PUBLIC BUILDING COMMISSION OF CHICAGO
PROFESSIONAL SERVICES AGREEMENT FOR
CONSTRUCTION MANAGEMENT RISK (CMAR) SERVICES

PS3072
Pershing Road West Building and Tunnel Upgrades

THIS AGREEMENT (“Agreement”) is made and entered into as of the 25t day of April 2022, by
and between the Public Building Commission of Chicago, located at 50 West Washington Street, Chicago,
Illinois 60602 (“PBC” or “Commission”) and All Construction Group, located at 1425 S. 55t Ct, Cicero,
lllinois (the “Construction Manager”).

TERMS AND CONDITIONS

1. Description of Services. PBC hereby engages the Construction Manager to perform
certain pre-construction services as more fully described in EXHIBIT A hereof (the “Services”) with respect
to the renovation and rehabilitation, improvement and or construction of the Pershing Road West Building
and Tunnel Upgrades located at 1869 West Pershing Road, Chicago, lllinois (the “Project”).

2. Performance Standard. The Construction Manager represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and will be
executed in a competent and thorough manner, in accordance with reasonable professional standards in the
field. The Construction Manager shall promptly provide notice to the PBC if it identifies any problem or issue
that may affect the performance of the Services or the Project. The Construction Manager further represents
that it will assign at all times during the performance of the Services the number of experienced, appropriately
trained employees necessary for the Construction Manager to perform the Services in the manner required
by this Agreement.

3. Failure to Meet Performance Standards. If the Construction Manager fails to comply with
its obligations under the standards of this Agreement, the Construction Manager must perform again, at its
own expense, all Services required to be re-performed as a direct or indirect result of that failure.

4, Compensation. The Commission shall compensate the Construction Manager for the
Services in the manner set forth in EXHIBIT H hereof, or as modified by written authorization. The
Construction Manager shall submit all invoices, no more frequently than once every thirty (30) days, in an
electronic format using the OCDM System. Failure to submit invoices through ODCM will result in delayed or
non-payment to the Construction Manager. The total amount of compensation to be paid by the Commission

for the Services shall not exceed the sum of $9,553,755.

5. Compliance with Laws. In performing the Services under this Agreement, the Construction
Manager shall comply with all applicable federal, state and local governmental laws, regulations, orders, and
other rules of duly constituted authority applicable to the Project. The Construction Manager further agrees
that it will comply with all applicable provisions of resolutions adopted by PBC’s Board of Commissioners
including, without limitation, the Code of Ethics Resolution adopted on October 3, 2011 and the Inspector
General Resolution adopted on October 1, 2010.
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6. Indemnity. The Construction Manager shall defend, indemnify and hold the PBC, the Board
of Education of the City of Chicago and the City of Chicago and their respective commissioners, officers,
agents, officials, and employees (the “Indemnified Parties”) harmless against any and all claims, demands,
suits, losses, costs and expenses (including but not limited to attorney’s fees) for personal injury and property
damage, arising out of or in connection with the Services performed by the Construction Manager, or any
person employed or retained by the Construction Manager, to the maximum extent permitted by law. The
Construction Manager’s obligation to defend, indemnify and hold the Indemnified Parties harmless shall
survive the expiration, termination or cancellation of this Agreement and shall include the payment of any
and all attorneys’ fees and costs incurred by the Indemnified Parties in defending any such claim.

1. Insurance. The Construction Manager shall procure and maintain at all times, at the
Construction Manager's expense, workers compensation, comprehensive general liability, professional
liability and automobile liability insurance, in amounts specified by the PBC, as set forth in EXHIBIT G, and
which name the Indemnified Parties as an additional insured on a primary, non-contributory basis.

8. Changes to the Services. The PBC may from time to time request changes to the Services
or the terms of this Agreement. Such changes, including any increase or decrease in the amount of
compensation and revisions to the duration of the Services, which are mutually agreed upon by and between
the PBC and the Construction Manager, shall be incorporated in a written amendment to this Agreement.
The PBC shall not be liable for any changes absent such written amendment of this Agreement.

9. Ownership of Documents. All documents, data, studies and reports prepared by the
Construction Manager or any party engaged by the Construction Manager, pertaining to the Project and/or
the Services shall be the property of the PBC including copyrights.

10. Termination or Suspension. The PBC reserves the right, at any time, to terminate this
Agreement, with or without cause, by written notice to the Construction Manager at least thirty (30) days prior
to the effective date of the termination. In addition, PBC shall have the right, at any time and from time to
time, with or without cause, to suspend the performance of the Services by the Construction Manager with
respect to all or any part of the Services by providing written notice to the Construction Manager. Termination
or suspension shall not relieve the Construction Manager of liability for the performance of any obligation
performed or to have been performed on or before the effective date of termination or suspension. PBC
agrees to pay to the Construction Manager in accordance with this Agreement all compensation and
reimbursement due to the Construction Manager for periods up to the effective date of the termination or
suspension.

1. Time Is Of The Essence. Time is of the essence for this Agreement.

12. No Waivers. Any failure by the PBC to enforce any provision of this Agreement shall not
constitute a waiver of the provision or prejudice the right of the PBC to enforce the provision at any
subsequent time.

13. Independent Contractor. In performing the Services under this Agreement, the
Construction Manager shall at all times be an independent contractor and does not and must not act or
represent itself as an agent or employee of the PBC.
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14. Confidentiality. All of the reports, information, or data prepared or assembled by the
Construction Manager under this Agreement are confidential, and the Construction Manager agrees that
such reports, information or data shall not be made available to any party without the prior written approval
of the PBC. In addition, the Construction Manager shall not, without the prior written consent of the PBC,
prepare or distribute any news releases, articles, brochures, advertisements or other materials concerning
this Agreement, the Project or the Services.

15. Notices. All notices and other communications required under this Agreement must be
given in writing by personal delivery, United States mail, or registered mail, addressed to the respective
parties at the addresses indicated above.

16. Remedies. The remedies reserved in this Agreement are cumulative and in addition to any
other remedies provided in law or equity.

17. Governing Law. The laws of the State of lllinois shall govern this Agreement.

18. Choice of Forum. Any suit regarding this Agreement or breach of any of the terms hereof
shall be brought only in courts located in Chicago, lllinois; and the parties consent to the jurisdiction of the
courts located in Chicago, lllinois.

19. Non-assignment. The Construction Manager shall not delegate or assign any rights or
claims under this Agreement, or for breach thereof, without prior written consent of the PBC, and any such
attempted delegation or assignment shall be void.

20. Headings. Headings used in this Agreement are for convenience and reference only and
shall not affect the interpretation of this Agreement.

21. Partial Invalidity. If any provision of this Agreement is or becomes void or unenforceable
for any reason, the other provisions will remain valid and enforceable.

22. Amendments. Oral statements and understandings are not valid or binding, and this
Agreement may not be changed or amended except by a written amendment signed by both parties.

23. Binding Effect. This Contract shall be binding upon the parties hereto and their respective
permitted successors and assignees.

24, Entire Agreement. This Contract, and its accompanying exhibits, constitutes the entire
understanding and agreement between the parties hereto and supersedes any and all prior or
contemporaneous oral or written representations or communications with respect to the subject matter
hereof, all of which communications.

[REMAINDER OF THIS PAGE INTENTIONALLY BLANK]
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EXHIBITS

The following Exhibits are a part of and fully incorporated into this Agreement:

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

Exhibit H

Description of Services

Licenses and General Information
Disclosure Affidavit

Legal Actions

Joint Venture (if applicable)
Disclosure of Retained Parties
Insurance

Compensation
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Exhibit A

Description of Services
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Description of Services

The Construction Manager will advise, consult with and assist the Commission and its Architect of Record and/or Engineer of
Record and their Subconsultants (“Professional Service Providers”) with respect to scope of the work that can be achieved
within the budget and time constraints, existing conditions, site use and improvements, materials, building systems and
equipment, construction feasibility, design assist, actions that may minimize the adverse effects of labor and/or material
shortages, time requirements for procurement, installation and construction, and issues associated with construction
costs, including estimates of alternative design and materials, preliminary budgets and possible economies (the "Pre-
Construction Services"). Specific services to be performed by the Construction Manager include the following:

A1 Review, analyze, and confirm all available documentation relating to the Project including but not limited to transfer
documents from User Agency, schedule, program, scope, budget, and the design documents prepared by the
Professional Service Providers.

A2 Consult with the Commission, its Professional Service Providers, and the User Agency regarding the goals and
requirements for the Project, including site logistics and the proposed schedule and phasing for the commencement and
completion of construction activities.

A3 Schedule, attend, and conduct regular meetings with the Commission, the User Agency and Professional Service
Providers to discuss and confirm the scope of the project, site and building availability, cost estimates, schedule and phasing
considerations and other issues related to the implementation of the Project. Prepare and distribute minutes of all project
meetings within three (3) business days as applicable.

A4 Review the design documents prepared by the Professional Service Providers for issues related to clarity,
consistency, constructability, coordination among the trades and any features that appear to be ambiguous, confusing, conflicting
or erroneous. In addition, provide design assist, as needed.

A5  Reportto the Commission, the User Agency and Professional Service Providers in writing any and all errors and/or
omissions, inconsistencies and ambiguities that Construction Manager discovers in the design documents.

A6  Report to the Commission, the User Agency and Professional Service Providers any instance of non- compliance
of the design documents with pertinent laws, statues, ordinances, codes, rule or regulations applicable to the Project.

A7 Recommend to the Commission and the User Agency potential value engineering, efficiencies, and
constructability alternatives for the Project, including current market conditions cost factors and associated amounts.

A8 Perform value analysis to identify cost, constructability, and facility operations efficiencies. In addition, ensure that the
Project sustainability goals are achieved, as required.

A9  Prepare detailed cost estimates supporting any and all value analyses, taking into consideration applicable
constructability issues that may decrease the duration of the construction schedule and/or decrease the construction
costs.

A.10  Prepare Project schedule information as requested by the Commission.

A11  Prepare Budget GMPs for review by the Commission.

A.12  Prepare an overview of the current budget estimate compared to the Commission's budget.



A.13  Prepare a detailed comparison and reconciliation of the current budget estimate to the previous budget estimate,
with an explanation of any variance by component.

A.14  Prepare a summary of all approved cost revisions, alternates, and variances. Create and maintain a cost control
system that compares the Project GMP with the actual cost for activities in progress and estimates for uncompleted tasks
and proposed changes.

A15  The Construction Manager shall analyze the Professional Service Provider's originally submitted and as altered
and re-drafted Construction Documents and make recommendations to the Commission as to ways and methods to reduce the
costs of constructing the Project to a sum which does not exceed the Project

A.16  Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the GMP to
supplement the information contained in the Drawings and Specifications.

A.17  The Construction Manager shall also propose Budget GMP Contingencies and Allowances in amounts approved
by the Commission, to help reduce the risks assumed by the Construction Manager in providing the GMP for the Project. The
Commission and the Construction Manager acknowledge that the contingencies are included to adjust the estimates for
eventualities that have not been taken into precise account in the establishment of the Budget GMP.

A.18 Inthe event that the proposed Project GMP exceeds the Project Construction Budget, the Commission may elect
at its discretion to direct the Construction Manager to work in conjunction with the Professional Service Providers to re-design
the Project.

A.19  The Construction Manager shall:

a. Develop bid packages for all materials and work and provide full assignment, coordination, and responsibility
for the work. Provide the Commission a checklist of the Construction Managers bidding and procurement
process, from beginning to end, for the Commission's review and approval.

b. Prepare bidding strategy(ies) including bid packaging and permitting strategy for review and approval
(procurement plan) by the Commission and the User Agency. At a minimum the bidding strategies
shall contain: (a) project scope, (b) cost estimate, (c) schedule, (d) identify long lead items, (e) proposed bidders
and procurement methodology, (e) proposed MBE/WBE/ participation, (f) proposed minority and female hiring
plans with labor force projections, (g) proposed City of Chicago resident participation, and (h) proposed
community hiring plan/initiatives.

c. Prepare a Notice of Bid Opportunity for the Commission's approval. Upon the Commission's approval, bid the
work in accordance with Section 20 of the Public Building Commission Act, 50 ILCS 20/20.

d. Maintain accurate records of the bid notification process for each package. Provide a copy of these records to the
Commission within three (3) business days of posting notification.

e. During the bidding period the Construction Manager, in conjunction with the Professional Service Providers, shall
prepare and review material with the Commission. Approval by the Commission must be received prior to
issuing any addendum. The Construction Manager may distribute written addendum to address questions
raised by potential subcontractors. In addition, the format of the addendum shall correspond with the Commission's
format.



f. Schedule and administer Bid Opening(s) in accordance with Commission's Procurement protocol and in
the presence of the Commission's Project Manager(s), Procurement, and Compliance staff at a location
designated by the Commission.

g. Prepare and distribute bid packages, as required, for the project. Ensure that this activity is fully
coordinated with the Commission, its consultants, and the Architect prior to distributing the bid
packages. Ensure that the "Issue for Bid" Contract Documents include all constructability review
comments.

h.  Review and verify all necessary Instruction to Bidders, Proposal Forms, Contract Forms, General
Conditions and Special Conditions of the contract supplied by the Commission.

. Evaluate base bids, alternate proposals, unit prices, and such other data as may be pertinent

j- Determine the lowest responsive and responsible bidder. Recommend the award of a Subcontract for
each scope of work to the Commission in writing.

k. Conduct and manage scope review sessions with all bidders upon submittal of bids with the
Commission and its consultants to determine lowest responsive responsible bidder, as required, ata
location designated by the Commission. Prepare and distribute written summaries of each scope review
session to the Commission.

. Atthe direction of the Commission, make appropriate adjustments to the Project GMP via an
amendment to the Agreement if the Commission discovers any inconsistencies or inaccuracies in the
information presented.

m. Establish and maintain an open line of communication with the entire team, including the
Commission and its consultants throughout the project duration.

n. Inconnection with communications, the Construction Manager shall submit all required project
documentation through the Commission's web-based document controls system

A20  The Construction Manager receives authorization from the Commission to award a Subcontract for Work or to
issue a purchase order for materials or equipment required for the Project in accordance with the Project Summary
Schedule. The Construction Manager shall prepare a subcontract for execution by the successful bidder.

A21  Prepare and ldentify strategies that will assist in facilitating construction activities, which can reduce the
overall construction duration.

A.22  Uponissuance of the building permit(s), direct the issuance of the "Issue for Construction" drawings for each
approved bid package with the Architect to ensure completeness and accuracy.

A.23  Coordinate and conduct pre-construction conferences with all bidders, as necessary, to review all contract
requirements at a location designated by the Commission. Prepare and issue meeting minutes, as required.
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File Number 5180-252-7

To all to whom these Presents Shall Come, Greeting:

I, Jesse White, Secretary of State of the State of Illinois, do hereby
certify that I am the keeper of the records of the Department of

Business Services. I certify that

A.L.L. MASONRY CONSTRUCTION CO., INC., A DOMESTIC CORPORATION,
INCORPORATED UNDER THE LAWS OF THIS STATE ON JULY 12, 1979, ADOPTED THE
ASSUMED NAME ALL CONSTRUCTION GROUP ON DECEMBER 11, 2019, APPEARS TC
HAVE COMPLIED WITH ALL THE PROVISIONS OF THE BUSINESS CORPORATION ACT
OF THIS STATE, AND AS OF THIS DATE, IS IN GOOD STANDING AS A DOMESTIC
CORPORATION IN THE STATE OF ILLINOIS.

InTestimony Whereof, 1 hereto set

my hand and cause to be affixed the Great Seal of
the State of Illinois, this 11TH

day of AUGUST A.D. 2021

N i
S| A IR
\ e ‘“:‘ i 4
< ’
Authentication #: 2122302060 verifiable until 08/11/2022 M

Authenticate at: http://www.ilsos.gov

SECRETARY OF STATE



City of Chicago
Department of Buildings

General Contractor's Licenses
BY THE AUTHORITY OF THE CITY OF CHICAGO, THE FOLLOWING LICENSE IS HEREBY GRANTED TO :

A.LL.MASONRY CONSTRUCTION COMPANY, INC.
1425 S. 55TH COURT
CICERO IL 60804-

LICENSE CLASS: (A) ALL PROJECTS - NO RESTRICTIONS

LICENSE NUMBER: TGC029161
REE: $ 2000

DATE ISSUED: 06/02/2021
DATE EXPIRES: 07/29/2022

THIS LICENSE IS NON-TRANSFERABLE

THIS LICENSE IS ISSUED AND ACCEPTED SUBJECT TO THE REPRESENTATIONS MADE ON THE
APPLICATION FOR SAID LICENSE. THIS LICENSE MAY BE SUSPENDED OR REVOKED FOR CAUSE AS
PROVIDED BY LAW. THE ABOVE LICENSEE SHALL OBSERVE AND COMPLY WITH ALL LAWS,

ORDINANCES, RULES AND REGULATIONS OF THE UNITED STATES, STATE OF ILLINOIS, COUNTY OF COOHE= \

AND CITY OF CHICAGO AND ALL AGENCIES THEREOF.
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Lori E Lightfoo? Matthew Beaudet
Commissioner
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DEPARTMENT OF PROCU REMENT SERVICES

MAR 14 2019 CITY OF CHICAGO

Luis Puig, Jr.

A.L.L. Masonry Construction, Co. Inc.
1425 S. 55t Ct.

Cicero, lllinois 60804

Dear Mr. Puig:

We are pleased to inform you that A.L.L. Masonry Construction, Co. Inc. is certified as a
Minority-Owned Business Enterprise (“MBE”) by the City of Chicago (“City”). This MBE
certification is valid until 12/01/2022; however, your firm's certification must be revalidated
annually. In the past the City has provided you with an annual letter confirming your
certification; such letters will no longer be issued. Therefore, we require you to be even more
diligent in filing your annual No-Change Affidavit 60 days before your annual anniversary
date.

It is now your responsibility to check the City’s certification directory and verify your certification
status. As a condition of continued certification during the five year period stated above, you
must file an annual No-Change Affidavit. Your firm's annual No-Change Affidavit is due by
12/01/2019, 12/01/2020, and 12/01/2021. Please remember, you have an affirmative duty to
file your No-Change Affidavit 60 days prior to the date of expiration. Failure to file your annual
No-Change Affidavit may result in the suspension or rescission of your certification.

Your firm’s five year certification will expire on 12/01/2022. You have an affirmative duty to file
for recertification 60 days prior to the date of the five year anniversary date. Therefore, you
must file for recertification by 10/01/2022.

It is important to note that you also have an ongoing affirmative duty to notify the City of any
changes in ownership or control of your firm, or any other fact affecting your firm’s eligibility for
certification within 10 days of such change. These changes may include but are not limited to
a change of address, change of business structure, change in ownership or ownership
structure, change of business operations, gross receipts and or personal net worth that exceed
the program threshold. Failure to provide the City with timely notice of such changes may
result in the suspension or rescission of your certification. In addition, you may be liable for civil
penalties under Chapter 1-22, “False Claims”, of the Municipal Code of Chicago.

Please note — you shall be deemed to have had your certification lapse and will be ineligible to
participate as a MBE if you fail to;



A.L.L. Masonry Construction, Co. Inc.
Page 2 of 2

» File your annual No-Change Affidavit within the required time period;

» Provide financial or other records requested pursuant to an audit within the required time
period; .

» Notify the City of any changes affecting your firm's certification within 10 days of such
change; or

» File your recertification within the required time period.

Please be reminded of your contractual obligation to cooperate with the City with respect to any
reviews, audits or investigation of its contracts and affirmative action programs. We strongly
encourage you to assist us in maintaining the integrity of our programs by reporting instances
or suspicions of fraud or abuse to the City’s Inspector General at
chicagoinspectorgeneral.org, or 866-1G-TIPLINE (866-448-4754).

Be advised that if you or your firm is found to be involved in certification, bidding and/or
contractual fraud or abuse, the City will pursue decertification and debarment. In addition to
any other penalty imposed by law, any person who knowingly obtains, or knowingly assists
another in obtaining a contract with the City by falsely representing the individual or entity, or
the individual or entity assisted is guilty of a misdemeanor, punishable by incarceration in the
county jail for a period not to exceed six months, or a fine of not less than $5,000 and not more

than $10,000 or both.

Your firm’s name will be listed in the City's Directory of Minority and Women-Owned Business
Enterprises in the specialty area(s) of:

NAICS Code(s):
236210 - Industrial Building Construction
236220 — Commercial and Institutional Building Construction

Your firm's participation on City contracts will be credited only toward MBE goals in your
area(s) specialty. While your participation on City contracts is not limited to your area of
specialty, credit toward goals will be given only for work that is self-performed and providing a
commercially useful function that is done in the approved specialty category.

Thank you for your interest in the City's Minority, Women-Owned Business Enterprise, Veteran-
Owned Business Enterprise and Business Enterprise Owned or Operated by People with
Disabilities (MBE/WBE/VBE/BEPD) Program.

Sincerely,

NI .

Shannon E. Andrews i
Chief Procurement Officer

SEA/NIw
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FORM E - DISCLOSURE AFFIDAVIT

SUBMITTING FIRM NAME: ALL Construction Groug

HISTORY AND OWNERSHIP OF RESPONDENT FIRM

Any firm proposing to conduct any business transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit.
Please note that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit a completed
Disclosure Affidavit.

The undersigned Luis Puig as Presiden!
Name Title
and on behalf of ALL Construction Groug

(“Bidder/Proposer/Respondent or Contractor”) having been duly sworn under oath certifies the following:

RESPONDENT

Name of Firm: ALL Construction Groug

Address: 1425 S. 55th Ci

City/State/Zip: Cicero, IL, 60804

Telephone: 773.489.128( Facsimile:
FEIN: 36-3032807 SSN:
=i Louis@allmasonry.com

Nature of Transaction:

] Sale or purchase of land

[X] Construction Contract

[] Professional Services Agreement
] Other

DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
Bidders/Proposers shall provide the following information with their Bid/Proposal. If the question is not applicable, answer “NA”.
If the answer is none, please answer “none”.

[X] Corporation [] Limited Liability Company
] Partnership ] Limited Liability Partnership
] Sole Proprietorship ] Not-for-profit Corporation

[] Joint Venture [ ] Other:
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FORM E - DISCLOSURE AFFIDAVIT

A. CORPORATIONS AND LLC’S

State of Incorporation or Organization: lllinois
If outside of lllinois, is your firm authorized to conduct business in the State Of lllinois: [ ]Yes[]No
Address: 1425 South 55th Court
City/State/ZIP: Cicero, lllinois 60804
Telephone: 773-489-1280

(Please attach list if necessary.)

Identify the names of all officers and directors of the business entity.

Name Title
Luis Puig Presiden:
Luis M. Puig Vice Presiden
Nidia Puig Secretary

(Please attach list if necessary.)

Identify all shareholders whose ownership percentage exceeds 7.5% of the business entity.

corporations or legal entities?

Name Address Own:;::ggtrgt:rest
Luis Puig 1425 S 55th Ct Cicero IL, 60804 64 %
Luis M. Puig 1425 S 55th Ct Cicero IL, 60804 26 %
Nidia Puig 1425 S 55th Ct Cicero IL, 60804 0 %
%
%
LLC’s only, indicate Management Type and Name:
[[] Member-managed [[] Manager-managed Name:
Is the corporation or LLC owned partially or completely by one or more other [ Yes [ No

Affidavits.

If yes, please provide the above information, as applicable, for each such corporation or entity such that any person with a beneficial
ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For example, if Corporation B owns 15% of
Corporation A, and Corporation A is contracting with the PBC, then Corporation B must complete a Disclosure Affidavit. If Corporation B
is owned by Corporations C and D, each of which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure
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FORM E - DISCLOSURE AFFIDAVIT

B. PARTNERSHIPS

If the bidder/proposer or contractor is a partnership, indicate the name of each partner and the percentage of interest of each
therein. Also indicate, if applicable, whether General Partner (GP) or Limited Partner (LP).

Name

Type

Ownership Interest
Percentage

%

%

%

%

%

C. SOLE PROPRIETORSHIP

beneficiary:

The bidder/proposer or contractor is a sole proprietorship and is not acting in any representative capacity on behalf of any

If the answer is no, please complete the following two sections.

[JYes[INo

such interest.

If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or nominee holds

Name of Principal(s)

exercised.

If the interest of a spouse or any other party is constructively controlled by another person or legal entity, state the name and
address of such person or entity possessing such control and the relationship under which such control is being or may be

Name

Address




FORM E - DISCLOSURE AFFIDAVIT

CONTRACTOR CERTIFICATION
A. CONTRACTORS

1.

The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any other official, agent or employee of
the Contractor, any such affiliated entity, acting pursuant to the direction or authorization of a responsible official thereof has not, during
a period of three years prior to the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or employee of the City of Chicago,
the State of lllinois, any agency of the federal government or any state or local government in the United States (if an officer or
employee, in that officer’s or employee’s official capacity); or

b.  Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective bidders in restraint of freedom of
competition by agreement to bid a fixed price or otherwise; or

c. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but has not been prosecuted for
such conduct.

The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting with any unit of state or local
government as a result of engaging in or being convicted of bid-rigging? in violation of Section 3 of Article 33E of the lllinois Criminal
Code of 1961, as amended (720 ILCS 5/33E-3), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rigging during a period of five years prior to the date of Submission of this bid, proposal or response.

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from contracting with any unit of state or local
government as a result of engaging in or being convicted of bid-rotating* in violation of Section 4 of Article 33E of the lllinois Criminal
Code of 1961, as amended (720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code entitled “Office of the Inspector
General” and all provisions of the Public Building Commission Code of Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any federal, state or local department or agency.

b.  Have not within a three-year period preceding this bid or proposal been convicted of or had a civil judgment rendered against them
for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal,
state or local) transaction or contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false statements; or receiving stolen property;

c.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any of the offenses enumerated in paragraph (5)(b) above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public transactions (federal, state or local)
terminated for cause or default.

Remainder of Page Intentionally Left Blank



FORM E - DISCLOSURE AFFIDAVIT

B. SUBCONTRACTORS

1.

The Contractor has obtained from all subcontractors being used in the performance of this contract or agreement, known by the
Contractor at this time, disclosures substantially in the form of Section 1, and certifications substantially in the form of Section 2, of this
Disclosure Affidavit. Based on such disclosures and certification(s), and any other information known or obtained by the Contractor, is
not aware of any such subcontractor or subcontractor’s affiliated entity or any agent, partner, employee or officer of such subcontractor
or subcontractor’s affiliated entity having engaged in or been convicted of (a) any of the conduct described as prohibited in this
document; (b) bid-rigging, bid-rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section 2 which is matter of record but
has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in the performance of this contract
or agreement, but not yet known by the Contractor at this time, certifications substantially in the form of this certification. The Contractor
shall not, without the prior written permission of the Commission, use any of such subcontractors in the performance of this contract if
the Contractor, based on such certifications or any other information known or obtained by Contractor, became aware of such
subcontractor, subcontractor’s affiliated entity or any agent, employee or officer of such subcontractor or subcontractor’s affiliated entity
having engaged in or been convicted of (a) any of the conduct described as prohibited in this document of or (b) bid-rigging, bid-rotating
or any similar offenses of any state or the United States which contains the same elements as bid-rigging or bid-rotating or having made
an admission of guilt of the conduct described as prohibited in this document which is a matter of record but has/have not been
prosecuted for such conduct. The Contractor shall cause such subcontractors to certify as to all necessary items. In the event any
subcontractor is unable to certify to a particular item, such subcontractor shall attach an explanation to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall maintain for the duration of the
contract all subcontractors’ certifications required by this document and Contractor shall make such certifications promptly available to
the Public Building Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago, use as subcontractors any
individual, firm, partnership, corporation, joint venture or other entity from whom the Contractor is unable to obtain a certification
substantially in the form of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate its subcontractor with any
subcontract if such subcontractor was ineligible at the time that the subcontract was entered into for award of such subcontract. The
Contractor shall insert adequate provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of Revenue or, if delinquent, the
Contractor is contesting, in accordance with the procedures established by the appropriate Revenue Act, its liability for the tax or amount
of the tax.

Alternatively, the Contractor has entered into an agreement with the lllinois Department of Revenue for the payment of all such taxes
that are due and is in compliance with such agreement.

If the Contractor is unable to certify to any of the above statements, the Contractor shall explain below. Attach additional pages if
necessary.

N/A
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FORM E - DISCLOSURE AFFIDAVIT

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively presumed that the Undersigned
certified to the above statements.

4. If any subcontractors are to be used in the performance of this contract or agreement, the Contractor shall cause such subcontractors
to certify as to paragraph (C)(1) or (C)(2) of this certification. In the event that any subcontractor is unable to certify to any of the
statements in this certification, such subcontractor shall attach an explanation to this certification.

OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of Chicago.

2. If Contractor is unable to certify to the above statement, Contractor shall explain below and (attach additional pages if necessary).

N/A

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively presumed that the Undersigned
certified to the above statements.

PUNISHMENT

1. A Contractor who makes a false statement material to Section I1(A)(2) of this certification commits a Class 3 felony. 720 ILCS 5/33E-
11(b).

JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building Commission of Chicago nor has
Contractor been sued by the City of Chicago or the Public Building Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in which the action is or was
pending; and (4) a brief description of each such judicial or administrative proceeding. Attach additional sheets if necessary.

N/A

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively presumed that the Undersigned
certified to the above statements.
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FORM E - DISCLOSURE AFFIDAVIT

G. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

1.

Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the date of execution of this
Affidavit: (1) violated or engaged in any conduct which violated federal, state or local environmental restriction, (2) received notice of
any claim, demand or action, including but not limited to citations and warrants, from any federal, state or local agency exercising
executive, legislative, judicial, regulatory or administrative functions relating to a violation or alleged violation of any federal, state or
local statute, regulation or other environmental restriction; or (3) been subject to any fine or penalty of any nature for failure to comply
with any federal, state or local statute, regulation or other environmental restriction.

If the Contractor cannot make the certification contained in the above paragraph, identify any exceptions (attach additional pages if
necessary):

N/A

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively presumed that the Undersigned
certified to the above statements.

Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ any subcontractor in
connection with the contract or proposal to which this Affidavit pertains without obtaining from such subcontractor a certification similar
in form and substance to the certification contained in Paragraph A of this Section Il prior to such subcontractor’s performance of any
work or services or furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this Affidavit
pertains.

Until completion of the Contract’s performance under the proposal or contract to which this Affidavit pertains, the Contractor will not
violate any federal, state or local statute, regulation or other Environmental Restriction, whether in the performance of such contract or
otherwise.

H. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this Disclosure Affidavit and are
amaterial inducement to the Public Building Commission of Chicago’s execution of the contract, contract modification or contract amendment
with respect to which this Disclosure Affidavit is being executed and delivered on behalf of the Contractor. Furthermore, Contractor shall
comply with these certifications during the term and/or performance of the contract.

Remainder of Page Intentionally Left Blank
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FORM E - DISCLOSURE AFFIDAVIT

. VERIFICATION

Under penalty of perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the Contractor set forth on page 1, that
| have personal knowledge of all the certifications made herein and that the same are frue.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building Commission of Chicago within 14

days of the effective date of such change by completing and submitting a new Disclosure Affidavit. Failure o-spmply with this requirement
is grounds for your firm to be deemed non-qualified to do business with the PBCC. Deliver any such ngv Disclosure Affidavit to: Public
Building Commission of Chicago, Director of Compliance, 50 W. Washington, Room 200, Chicago, IL 608

- ignature of Authorized Officer
L uy U9
Name-of Authorized Officer (Print or Type)

va€$1Aj vy

Title

State of _IL—
County of C_(ch-»

Subscribed and sworn to before me this_ &)\ day of Macen 009

ST Dua

Notary Public Name

Commission Expires: % J ' (D (SEAL) OF ' -
Date '- NOTARY PUE i

3 BLIC - STATE OF | ;

MY COMMISSION ExleEs:ckhlg%S

ARSI e -
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FORM I - LEGAL ACTIONS

SUBMITTING FIRM NAME: A.L.L. Masonry Construction Co., Inc. DBA ALL Construction Gro

Instructions: Please answer all questions below. Each question must be answered. If the answer to any of the questions below is
YES, you must provide a type-written, brief description, and/or explanation in the space provided or include a Narrative Statement
following this page. Incomplete supplemental information may deem your response non-responsive. Firms submitting as joint venture
partners must complete forms for each respective partner.

QUESTIONS Yes No

1 | Has the firm or joint venture been issued a notice of default on any contract awarded to it in the last 3 years? If
yes to this question, please provide an explanation. [

2 | Has the firm or joint venture been issued a notice to cure on any contract awarded to it in the last 3 years? If <
yes to this question, please provide an explanation. [

3 | Does the firm or joint venture have any legally filed judgments, claims (liquidated damages for time, or other),
arbitration proceedings or suits pending or outstanding against the firm, joint venture, or its officers? If yes to
this question, please provide an explanation that includes the project name, timeline, agency, case summary, [
and whether or not the case is active.

4 | Within the past 3 years has the firm or joint venture been a party to any lawsuits or arbitration proceedings with
regard to any contracts? If yes to this question, please provide an explanation. 0| X

5 | Within the last 3 years, has any officer or principal of the firm or joint venture ever been an officer or principal of
another organization that failed to complete any contract as a result of termination, litigation, arbitration or ]
similar matter? If yes to this question, please provide an explanation.

6 | Has any key person with the firm or joint venture or its predecessor ever been convicted of or charged with any
state or federal crime (excluding traffic violations), including but not limited to, embezzlement, theft, forgery,

bribery, falsification or destruction of records, receipt of stolen property, criminal anti-trust violations, bid-rigging [
or bid-rotating? If yes to this question, please provide an explanation.

7 | Has the firm or joint venture ever been temporarily or permanently debarred from contract award by any X
federal, state, or local agency? If yes to this question, please provide an explanation. [

8 | Within the last 3 years, has the firm or joint venture been investigated or assessed penalties for any statutory
or administrative violations (including but not limited to MBE, WBE, EEOC violations — EEQ liquidated <
damages) If yes to this question, please provide an explanation that includes the project name, agency, and L
dollar amount of penalty.

9 | Has the firm or joint venture ever failed to complete any work awarded to it? (ie. not met Milestones,
Substantial Completion)? If yes to this question, please provide an explanation. [
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Joint Venture
Not applicable to this Agreement
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FORM F - DISCLOSURE OF RETAINED PARTIES

Disclosure of Retained Parties

Pursuant to the Public Building Commission (PBC) Code of Ethics found on the PBC website at htips://www.pbcchicago.com/wp-
content/uploads/2017/05/RES_PBC_ecr_CodeofEthicsConsolApril-2013 20130405.pdf, a firm is required to submit a fully executed
Disclosure of Retained Parties.

A. Definitions and Disclosure Requirements

1. As used herein, “Contractor” means a person or entity that has any contract or lease with the Public Building Commission of
Chicago (“Commission”).

2. Commission contracts and/or qualification submittals must be accompanied by a disclosure statement providing certain
information about any lobbyists whom the Contractor has retained or expects to retain with respect to the contract or lease. In
particular, the Contractor must disclose the name of each such person, his or her business address, the name of the relationship,
and the amount of fees paid or estimated to be paid. The Contractor is not required to disclose employees who are paid solely
through the Contractor’s regular payroll.

3. “Lobbyists” means any person who a) for compensation or on behalf of any person other than himself undertakes to influence
any legislative or administrative action, or b) any part of whose duties as an employee of another includes undertaking to
influence any legislative or administrative action.

B. Certification

Contractor hereby certifies as follows:
N/A

1. This Disclosure relates to the following transaction:
a. Description of goods or services to be provided under Contract

2. Name of Contractor:

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Contractor with respect to or in connection with the
contract or lease is listed below. Attach additional pages if necessary.

Check here if no such persons have been retained or are anticipated to be retained:

Retained Parties:

Fees
Relationship (indicate

Business Address (Lobbyists, etc.) whether paid

or estimated)
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FORM F — DISCLOSURE OF RETAINED PARTIES

4. The Contractor understands and agrees as follows:

a. The information provided herein is a material inducement to the Commission execution of the contract or other action with
respect to which this Disclosure of Retained Parties form is being executed, and the Commission may rely on the information
provided herein. Furthermore, if the Commission determines that any information provided herein is false, incomplete, or
inaccurate, the Commission may terminate the contract or other transaction; terminate the Contractor’s participation in the
contract or other transactions with the Commission.

b. If the Contractor is uncertain whether a disclosure is required, the Contractor must either ask the Commission whether
disclosure is required or make the disclosure.

c. This Disclosure of Retained Parties form, some or all of the information provided herein, and any attachments may be made
available to the public on the Internet, in response to a Freedom of Information Act request, or otherwise.

d. The Contractor waives and releases any possible rights or claims it may have against the Commission in connection with
the public release of information contained in the completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury, | certify that | am authorized to execute this Disclosure of Retained Parties on behalf of the Contractor and that
the information disclosed herein is true and complete. The Contractor also certifies to the best of its knowledge and belief that it, its
principals and any subcontractors used in the performance of this contract, meet the Agency requirements and have not violated any
City or Sister Agency policy, codes, state, federal or local laws, rules or regulations and have been subject to any debarment,
suspension or other disciplinary action by any government agency. Additionally, if at any time tife £ontractar becomes aware of such
information, it must immediately disclose it to the Commission.

Seasa

- ignature of Authorized Officer
L urs Tuig

Name of Authorized Officer (Print or Type)
Presidem

Title

NOTARY ACKNOWLEDGMENT
State of: :U...

County of: CCYK

Subscribed and sworn to before me this_ 2 ) day of MO\'CV’\ 20 a&

Notary Pulilic Name

Commission Expires: 8/ / (L/ 9«-3 (SEAL) - L
ERICA PUIG

NOTARY PUBLIC - STATE OF ILLINOIS g
MY COMMISSION EXPIRES:08/16/23

 AARARARIAAMARRIF SIS
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Page 1 of 42

N ALLMASO-01 ARUPNOW
ACORD DATE (MM/DD/YYYY
\co. CERTIFICATE OF LIABILITY INSURANCE ooy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GaNIACT
i PHONE FAX
e ol LG s Corkil ins Agy ¥, e (847) 7581000 0% oy (847) 7581200
Elk Grove Village, IL 60007 ADDNESS:
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A: Westfield National Insurance Company 24120
INSURED INsuReR B : PinnaclePoint Insurance Company 15137
ALL Construction Group INSURER C :
1425 S. 55th Court INSURER D :
Cicero, IL 60804
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 052022 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1 rvee oF msunaice WIS roucvwmen | GRS [ SSHENRR,
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
CLAIMS-MADE OCCUR CMM161228C 7/31/2021 | 7/31/2022 | PRYAREIGRENTED o) IS 500,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
PoLICY FESr |:| Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY CEC;“gEé’i‘éiﬁt)S'NG'—E LIMIT $ 1,000,000
X | ANy AUTO CMM161228C 7/31/2021 | 7/31/2022 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
X | AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED X | NON-OWNED PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE CMM161228C 713172021 | 7/31/2022 | , - cccate $ 10,000,000
DED ‘ X ‘ RETENTION $ 0 $
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X | sTatuTE ‘ ER
ANY PROPRIETORPARTNEREXECUTIVE WCP7001684 713112021 | 713112022 | .| crch acoDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 000,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § OYY,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Job: #PS3072, Capital Improvement Projects, Pershing West and Tunnel Upgrades - Public Building Commission of Chicago, the City of Chicago, the City of
Chicago Department of Assets, Information, and Services, and each of their respective Board members, employees, elected officials, officers, or
representatives, along and any other User Agency or others, as may be required by the Public Building are Additional Insured for General Liability, Auto
Liability, Umbrella Liability and Pollution Liability on a primary and non-contributory basis if required by written contract. A waiver of subrogation applies in
favor of the Additional Insured parties for General Liability, Auto Liability, Workers Compensation, Umbrella Liability and Pollution Liability. CG2010 1001,
CG2037 1001, CG2001 1219, CG7137 1217, CA 7077 1013, CA0449 1116, CA0444 1013, CU0001 0413, CU7034 0911, CU2403 1219, WC000313 0484, NENV8001
0313, NAVECP-O TLKTII 0313, ACORD 101

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
R . . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Public Building Commission of Chicago ACCORDANCE WITH THE POLICY PROVISIONS.
Richard J. Daley Center, Room 200 APPROVED
50 W. Washington Street
Chicago, IL 60652 JLB 519712002 AUTHORIZED REPRESENTATIVE
| e
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

COI_ AllConstruction_PS3072_ PershingWestrgnar P J505,31d logo are registered marks of ACORD
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AGENCY CUSTOMER ID:

LOC #:
— Vo
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of |
AGENCY NAMED INSURED
Corkill Insurance Agency, Inc. A.L.L. Masonry Construction Co., Inc.

dba ALL Construction Group
1425 S. 55th Court,

POLICY NUMBER

Various - See Below Cicero, IL 60804
CARRIER NAIC CODE
Various - See Below EFFECTIVE DATE: 07/31/2021

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: "' ?*%®) FORM TITLE: _Additional Policy Information

Inland Marine - Rented Equipment
Westfield National Insurance Company
Policy: CMM161228C

Effective/Expiration: 07/31/2021 - 07/31/2022
Limit $500,000

Inland Marine - Installation Floater
Westfield National Insurance Company
Policy: CMM161228C

Effective/Expiration: 07/31/2021 - 07/31/2022
Limit $350,000

Professional Liability / Contractors’
Errors & Omissions

Peleus Insurance Company

Policy: 121AE0004401

Effective/Expiration: 07/31/2021 - 07/31/2022
Limit $2,000,000/$2,000,000

Pollution Liability

Navigators Specialty Insurance Company
Policy: CH20ECP791058IC
Effective/Expiration: 07/31/2021 - 07/31/2022
Limit $5,000,000/$5,000,000

Cyber Liability

BCS Insurance Company Policy
RPS-P-0961872M

Effective/Expiration: 07/31/2021 - 07/31/2022
Limit $1,000,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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POLICY NUMBER: CMM161228C COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

ANY PERSONS OR ORGANIZATIONS WHEN YOU HAVE AGREED IN WRITING IN A
CONTRACT OF AGREEMENT THAT SUCH PERSON OR ORGANIZATIONS BE ADDED AS
AN ADDITIONAL INSURED.

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

A. Section Il - Who Is An Insured is amended to connection with such work, on
include as an insured the person or organ- the project (other than service,
ization shown in the Schedule, but only with maintenance or repairs) to be
respect to liability arising out of your ongoing performed by or on behalf of the
operations performed for that insured. additional insured(s) at the site

] of the covered operations has

B. With respect to the insurance afforded to been completed; or
these additional insureds, the following ex-
clusion is added: (2) That portion of "your work" out

. of which the injury or damage
2. Exclusions arises has been put to its in-

tended use by any person or

This insurance does not apply to "bodily organization other than another

injury" or "property damage" occurring

after: contractor or subcontractor en-
gaged in performing operations
(1) All work, including materials, for a principal as part of the
parts or equipment furnished in same project.
Copyright, Insurance Services Office, Inc., 2000 CG 20 10 10 01

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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Policy #CMM161228C

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
ANY PERSONS OR ORGANIZATIONS WHEN YOU HAVE AGREED IN WRITING IN A CONTRACT OF
AGREEMENT THAT SUCH PERSON OR ORGANIZATIONS BE ADDED AS AN ADDITIONAL INSURED.

Location And Description of Completed Operations:
ALL COVERED LOCATIONS PER CONTRACT OR AGREEMENT

Additional Premium:

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

Section Il - Who Is An Insured is amended to include as an insured the person or organization shown in
the Schedule, but only with respect to liability arising out of "your work" at the location designated and
described in the schedule of this endorsement performed for that insured and included in the
"products-completed operations hazard".

© ISO Properties, Inc., 2000 CG20371001
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Policy #CMM161228C

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) The additional insured is a Named In-
Condition and supersedes any provision to the sured under such other insurance; and
contrary:
Primary And Noncontributory Insurance (2) You have agreed in writing in a contract
This insurance is primary to and will not seek or agreement that this insurance WOL.”d
contribution from any other insurance avail- be primary and would not seek contrib-
able to an additional insured under your pol- ution from any other insurance available
icy provided that: to the additional insured.
¢ Insurance Services Office, Inc., 2018 CG 2001 1219
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Policy #CMM161228C

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WESTFIELD
? SERIES 8

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE

The coverage provided by this endorsement is summarized below and is intended to provide a general
coverage description only. For the details effecting each coverage please refer to the terms and condi-
tions in this endorsement.

A.

OGMmMO OW

vTOZEr X

Expected or Intended Injury

¢ Reasonable force
Liquor Liability Coverage Extension
Non-Owned Watercraft

¢ Increased to 60 feet
Non-Owned Aircraft
Damage To Property - Borrowed Equipment
Damage To Premises Rented To You

. Personal And Advertising Injury

e Contractual Personal and Advertising Injury
e Exclusions
Supplementary Payments
* Bail Bonds - $2,500
® Loss of Earnings - $1,000
Additional Insureds - Automatic Status
® State or Governmental Agency or Subdivision or Political Subdivision Controling Interest
Managers or Lessors of Premises
Mortgagee, Assignee or Receiver
Owners or Other Interests From Whom Land Has Been Leased
Co-Owners of Insured Premises
* |essor of Leased Equipment
Who Is An Insured broadened
¢ Joint Ventures / Partnership / Limited Liability Company
¢ Health Care Professionals {Incidental Medical Malpractice)
¢ Individual Owners of Building are Insured’s
¢ Newly Formed or Acquired Entities
Knowledge and Notice of Occurrence
Other Insurance Condition Amended

. Unintentional Failure To Disclose Hazards

Waiver of Transfer Of Rights Of Recovery Against Others To Us - Automatic Status

. Liberalization

Definitions
* Bodily Injury redefined
®* Insured Contract redefined
* Expanded Personal and Advertising Injury definition

EXPECTED OR INTENDED INJURY “Bodily Injury” or "property damage”

Under SECTION 1, COVERAGES, COVERAGE expected or Intended from the

standpoint of the insured. This ex-
A. BODILY INJURY AND PROPERTY DAMAGE clusion does not apply to “bodily in-

eXCIUSiOn a. iS replaced W|th the fO||OWIng jury” or ”property damage” resulting
from the use of reasonable force for
the purpose of protecting persons or
property.

a. Expected Or Intended Injury

CG 7137 1217
Page1o0of 7
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LIQUOR LIABILITY COVERAGE EXTENSION

SECTION 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions c¢. Liquor Li-
ability is deleted.

NON-OWNED WATERCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions g.2(a) is re-
placed with the following:

(a) Less than 60 feet long; and

NON-OWNED AIRCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions g. Aircraft,
Auto or Watercraft, the following is added:

(6) An aircraft you do not own pro-
vided that:

(a) The pilot in command holds
a currently effective certif-
icate issued by the duly
constituted authority of the
United States of America or
Canada, designating that
person as a commercial or
airline transport pilot;

(b) It is rented with a trained,
paid crew; and

(c¢) It does not transport per-
sons or cargo for a charge.

DAMAGE TO PROPERTY - BORROWED
EQUIPMENT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions j. is deleted
and replaced by the following:

j- Damage To Property:

(1) Property you own, rent or oc-
cupy;

(2) Premises you sell, give away or
abandon, if the “property dam-
age” arises out of any part of
those premises;

(3) Property loaned to you;

(4) Personal property in the care,
custody or control of the in-
sured;

(5) That particular part of any real
property on which you or any
contractors or subcontractors
working directly or indirectly on
your behalf are performing op-
erations, if the “property dam-
age” arises out of those
operations; or
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(6) That particular part of any real
property that must be restored,
replaced, or repaired because
“your work” was incorrectly
performed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to:

(i) “property damage” to
tools or equipment
loaned to you if the
tools or equipment are
not being used to per-
form operations at the
time of loss; or

(ii) “property damage”
{other than damage by
fire) to premises rented
to you or temporarily
occupied to you with
the permission of the
owner or to the con-
tents of  premises
rented to you for a pe-
riod of seven (7) or
fewer consecutive
days. A separate limit
of insurance applies to
Damage To Premises
Rented To You as de-
scribed in Section Il -
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are "your work” and were not
occupied, rented or held for rental by you
beyond one year from the date “your work”
was completed.

Paragraph (2) of this exclusion does not apply
if the premises are “your work” and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply to liability assumed under
a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to “property damage” included in the
“products-completed operations hazard.”

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions, the last para-
graph of Iltem 2. Exclusions is replaced with
the following:

Exclusion c. through n. do not apply to dam-
age by fire or explosion to premises while
rented to you or temporarily occupied by you
with permission of the owner. A separate
limit of insurance applies to this coverage as
described in Section Il - LIMITS OF INSUR-
ANCE.

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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PERSONAL AND ADVERTISING INJURY

Under SECTION 1, COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, ltem 2. Exclusions e. Contractual
Liability is deleted.

Under SECTION | - COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LlI-
ABILITY, the following are added to ltem 2.
Exclusions:

q. Discrimination Relating To Room,
Dwelling or Premises

Caused by discrimination directly or
indirectly related to the sale, rental,
lease or sub-lease or prospective
sale, rental, lease or sub-lease of
any room, dwelling or premises by
or at the direction of any insured.

r. Fines or Penalties

Fines or penalties levied or imposed
by a governmental entity because of
discrimination.

SUPPLEMENTARY PAYMENTS

Under SECTION 1 - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.b. is
replaced with the following:

b. Up to $2,500 for cost of bail bonds
required because of accidents or
traffic law violations arising out of
the use of any vehicle to which the
“Bodily Injury” Liability Coverage
applies. We do not have to furnish
these bonds.

Under SECTION 1 - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.d. is
replaced with the following:

d. All reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or “suit”, including actual
loss of earnings up to $1,000 a day
because of time off from work.

ADDITIONAL INSUREDS - AUTOMATIC STA-
TUS

SECTION 1 - WHO IS AN INSURED is
amended to include as an insured any person
or organization (called additional insured)
described in paragraphs a. through ¢. below
whom you are required to add as an addi-
tional insured on this policy under a written
contract or written agreement. However the
written contract or written agreement must
be:

1. Currently in effect or becoming effective
during the term of the policy; and

2. Executed prior to the “bodily injury”,
“property damage” or “personal injury
and advertising injury”, but
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Only the following persons or organizations
are additional insureds under this endorse-
ment and coverage provided to such addi-
tional insureds is limited as provided herein:

a. State or Governmental Agency or
Subdivision or Political Subdivisions

A state or governmental agency or
subdivision or political subdivision
subject to the following provisions:

(1) This insurance applies only with
respect to the following hazards
for which the state or govern-
mental agency or subdivision or
political subdivision has issued
a permit or authorization in
connection with premises you
own, rent or control and fto
which this insurance applies;

(a) The existence, repair main-
tenance, erection, con-
struction, or removal of
advertising signs, awnings
canopies, cellar entrances,
coal holes, driveways,
manholes, marquees, hoist
away openings, sidewalk
vaults, street banners, or
decorations and similar ex-
posures; or

(b} The construction, erection,
or removal of elevators.

(2) This insurance applies only with
respect to operations performed
by you or on your behalf for
which the state or governmental
agency or subdivision or poli-
tical subdivision has issued a
permit or authorization.

This insurance does not apply to
“bodily injury”, “property dam-
age” or “personal and advertis-
ing injury” arising out of
operations performed for the
federal government, state or
municipality.

b. Managers or Lessors of Premises

A manager or lessor of premises but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the
premises leased to you and subject
to the following additional exclu-
sions:

This insurance does not apply to:

(1) Any “occurrence” which takes
place after you cease to be a
tenant in that premises; or

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731

CG 7137 1217
Page 3 of 7



(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver
but only with respect to their liability
as mortgagee, assignee or receiver
and arising out of the ownership,
maintenance, or use of a premises
by you.

This insurance does not apply to
structural alterations, new con-
struction or demolition operations
performed by or for such additional
insured.

Owners Or Other Interests From
Whom Land Has Been Leased

An owner or other interest from who
land has been leased by you but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the land
leased to you and subject to the fol-
lowing additional exclusions:

This insurance does not apply to:

(1) Any “occurrence” which takes
place after you cease to lease
that land; or

(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Co-owner of Insured Premises

A co-owner of a premises co-owned
by you and covered under this in-
surance but only with respect to the
co-owners liability as co-owner of
such premises.

Lessor of Equipment

Any person or organization from
whom you lease equipment. Such
person or organization are insureds
only with respect to their liability
arising out of the maintenance, op-
eration or use by you of equipment
leased to you by such person or or-
ganization.

A person’s or organization’s status
as an insured under this endorse-
ment ends when their written con-
tract or written agreement with you
for such leased equipment ends.

With respect to the insurance af-
forded these additional insureds, the
following exclusions apply:
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This insurance does not apply:

(1) To any “occurrence” which
takes place after the equipment
lease expires; or

(2) To “bodily injury”, “property
damage”, or “personal and ad-
vertising injury” arising out of
the sole negligence of such ad-
ditional insured.

Any insurance provided to an addi-
tional insured designated under par-
agraphs a. through f. above does not
apply to “bodily injury” or "property
damage” included within the “pro-
ducts-completed operations hazard”.

As respects the coverage provided under this
provision, Paragraph 4.b.(1) of Section IV -
Commercial General Liability Conditions is
deleted and replaced with the following:

4. Other Insurance
b. Excess Insurance

(1) This insurance is excess over:

Any other insurance naming the
additional insured as an insured
whether primary, excess, con-
tingent or on any other basis
unless a written contract or
written agreement specifically
requires that this insurance be
either primary or primary and
non-contributing. Where re-
quired by written contractor
written agreement, we will con-
sider any other insurance main-
tained by the additional insured
for injury or damage covered by
this endorsement to be excess
and non-contributing with this
insurance.

J. WHO IS AN INSURED BROADENED

Under SECTION Il - WHO IS AN INSURED the
following is added to item 1:

f. Joint Ventures / Partnership / Lim-
ited Liability Company Coverage

You are an insured when you had an
Interest in a joint venture, partner-
ship or limited liability company
which is terminated or ended prior
to or during this policy period but
only to the extent of your interest in
such joint venture, partnership or
limited liability company. This cov-
erage does not apply:

(1) Prior to the termination date of
any joint venture, limited liability
company or partnership; or

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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(2) If there is other wvalid and
collectible insurance purchased
specifically to insure the joint
venture, legal liability company
or partnership.

Under SECTION Il - WHO IS AN INSURED,
2.a.(1)(d) is deleted and replaced with the fol-
lowing:

(d) Arising out of his or her
providing or failing to pro-
vide professional health
care services.

This does not apply to
nurses, emergency medical
technicians or paramedics
employed by you to provide
health care services, but
only if you are not in the
business or occupation of
providing such professional
services.

Under SECTION Il - WHO IS AN INSURED the
following is added:

4. For COVERAGE A and COVERAGE B
only, the owner of any building leased to
you, but only if the building owner is a
shareholder in your corporation or a
partner in your partnership insured by
this policy, and only with respect to li-
ability arising out of the ownership,
maintenance or use of that part of the
premises leased to you. However, this
insurance does not apply:

a. To any “occurrence” or offense
which takes place after you cease to
be a tenant in the premises; or

b. To structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
building owner.

Under SECTION Il - WHO IS AN INSURED, 3.a.
is deleted and replaced with the following:

a. Coverage under this provision is af-
forded only until the end of the policy
period or the next anniversary of this
policy’s effective date after you ac-
quire or form the organization
whichever is earlier.

Under SECTION Il - WHO IS AN INSURED the
last paragraph in this section is deleted and
replaced with the following:

Except as provided in 3. above, no per-
son or organization is an insured with
respect to the conduct of any current or
past joint venture, limited liability com-
pany or partnership that is not shown as
a named insured in the Declarations.
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KNOWLEDGE AND NOTICE OF OCCURRENCE

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 2. Duties in the
Event of Occurrence, Offense, Claim Or Suit,
the following is added:

e. The requirement in Condition 2.a.
applies only when the "occurrence”
or offense is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partner-
ship;

(3) An “executive officer” or insur-
ance manager, if you are a cor-
poration; or

(4) A manager, if you are a limited
liability company.

f. The requirement in Condition 2.b.
will not be breached unless the
breach occurs after such claim or
“suit” is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partner-
ship;

(3) An “executive officer” or insur-
ance manager, if you are a cor-
poration; or

(4) A manager, if you are a limited
liability company.

g. Your rights under this Coverage Part
will not be prejudiced if you fail to
give us notice of an “occurrence,”
offense, claim, or “suit” and that
failure is solely due to your reason-
able belief that the "bodily injury” or
“property damage” is not covered
under this Coverage Part. However,
you shall give written notice of this
“occurrence,” offense, claim, or
“suit” to us as soon as you are
aware this insurance may apply to
such “occurrence,” offense, claim or
’suit.”

OTHER INSURANCE CONDITION AMENDED

When required by written contract with any
additional insured owner, lessee, or contrac-
tor to provide insurance on a primary and
noncontributory basis, Condition 4 of Section
IV - Commercial General Liability Conditions
is deleted and replaced by the following:

4, Other Insurance

If other valid and collectible insurance is
available for a loss we cover under Cov-
erage A or B of this Coverage Part, our
obligations are limited as follows:

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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a. Primary Insurance

This insurance is primary and non-
contributory except when b. below
applies.

b. Excess Insurance

This insurance is excess over any of
the other insurance, whether pri-
mary, excess, contingent, or on any
other basis:

(1) That is Fire, Extended Coverage,
Builders Risk, Installation Risk,
or similar coverage for your
work;

(2) That is Fire insurance for prem-
ises rented to you or temporar-
ily occupied by you with
permission of the owner; or

(3) If the loss arises out of the
maintenance or use of aircraft,
"autos,” or watercraft to the ex-
tent not subject to Exclusion g.
of Section | - Coverage A.

(4) If the loss is caused by the sole
negligence of any additional in-
sured, owner, lessee, or con-
tractor.

When this insurance is excess, we
will have no duty under Coverage A
or B to defend the insured against
any “suit” if any other insurer has a
duty to defend the insured against
that “suit.” If no other defends, we
will undertake to do so, but we will
be entitled to the other insured’s
rights against all those other insur-
ers.

When this insurance is excess over
other insurance, we will pay only our
share of the amount of loss, if any,
that exceeds the sum of:

(1) The total amount that all such
other insurance would pay for
the loss in the absence of this
insurance; and

(2) The total of all deductibles and
self-insured amounts under all
that other insurance.

We will share the remaining loss, if
any with any other insurance that is
not described in this Excess Insur-
ance provision and was not bought
specifically to apply in excess of the
limits of Insurance shown in the
declarations of this Coverage Part.

M. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

Page 11 of 42

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following is added:

d. Your failure to disclose all hazards
or prior “occurrences” existing as of
the inception date of this policy shall
not prejudice the coverage afforded
by this policy, provided such failure
to disclose all hazards or prior “oc-
currences” is not intentional.

WAIVER OF TRANSFER OF RIGHTS OF RE-
COVERY AGAINST OTHERS TO US - AUTO-
MATIC STATUS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 8. Transfer Of
Rights Of Recovery Against Others To Us is
deleted and replaced by the following:

We waive any right of recovery we may have
against any person or organization with re-
spect to which the insured has waived its
right of recovery.

It is further agreed that work commenced un-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus-
tomers whose customary written contracts
would require a waiver of recovery rights
against them also falls within this blanket
waiver of recovery rights.

LIBERALIZATION

If we adopt a change in our forms or rules
which would broaden coverage for contrac-
tors under this coverage form without an ad-
ditional premium charge, your policy will
automatically provide the additional cover-
age’s as of the date the broadened coverage
is effective in your state.

DEFINITIONS

Under SECTION V - DEFINITIONS, item 3. is
deleted and replaced with the following:

3. “Bodily Injury” means bodily injury, disa-
bility, sickness, or disease sustained by
a person, including death resulting from
any of these at any time. ”Bodily injury”
includes mental anguish or other mental
injury resulting from “bodily injury”.

Under SECTION V - DEFINITIONS, item 9. is
deleted and replaced with the following:

9. “Insured Contract” means:

a. A contract for a lease of premises.
However, that portion of the contract
for a lease of premises that indem-
nifies any person or organization for
damage by fire to premises while
rented to you or temporarily occu-
pied by you with permission of the
owner is not an “insured contract”;

b. A sidetrack agreement;

c. Any easement or license agreement;

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731

CG 7137 1217
Page 6 of 7



d. An obligation, as required by ordi-
nance, to indemnify a municipality,
except in connection with work for a
municipality;

e. An elevator maintenance agree-
ment;

f. That part of any other contract or
agreement pertaining to your busi-
ness (including an indemnification
of a municipality in connection with
work performed for a municipality)
under which you assume the tort li-
ability of another party to pay for
“bodily injury” or “property damage”
to a third person or organization.

Tort liability means a liability that would
be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that
part of any contract or agreement:

(1) That indemnifies an architect,
engineer, or survey or for injury
or damage arising out of;

(a) Preparing, approving or
failing to prepare or ap-

prove, maps, shop
drawings, opinions, reports,
surveys, field orders,

change orders or drawings
and specifications; or

(b) Giving directions or in-
structions, or failing to give
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them, if that is the primary
cause of the injury or dam-
age; or

(2) Under which the insured if an
architect, engineer or surveyor,
assumes liability for an injury
or damage arising out of the in-
sureds rendering or failure to
render professional services in-
cluding those listed in (1) above
and supervisory, inspection, ar-
chitectural or engineering, ac-
tivities.

Under SECTION V - DEFINITIONS, item 14. the
following is added to the definition of "Personal
and advertising injury”:

h.

Discrimination or humiliation that results
in injury to the feelings or reputation of
a natural person, but only if such dis-
crimination or humiliation is:

(1) Not done intentionally by or at the
direction of:

(a) The insured; or

(b) Any "executive officer”, director,
stockholder, partner, member
or manager (if you are a limited
liability company) of the insured,;

(2) Not directly or indirectly related to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person or persons by any insured.
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Nnigaw ! AK K747 006K *2

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WESTFIELD '

BUSINESS AUTO ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

The coverage provided by this endorsement is summarized below and is intended to provide a general
coverage description only. For the details affecting each coverage, please refer to the terms and condi-
tions in this endorsement.

A.

m

xemTom

Who Is An Insured broadened:

e Additional Insured by Contract, Agreement or Permit

e Legally Incorporated Subsidiaries

o Newly Acquired Organizations

Supplementary Payments

¢ Bail Bonds - $5000

e Loss of Earnings - $500

Fellow Employee Exclusion Amendment

Coverage Extensions

e Transportation Expenses

e Personal Effects (Excess Basis)

Additional Coverages

® Expenses paid for returning a stolen covered auto
* Fire Department Service Charge

Airbag Coverage - Accidental Discharge

Glass Repair - Waiver of Deductible

Knowledge and Notice of an Accident, Claim or Suit
Unintentional Failure To Disclose Hazards
Worldwide Coverage

Definitions

e Bodily Injury Redefined

In addition to the policy amendments contained in A. through K. listed above, the endorsements listed
below will automatically be attached to your policy to complete the coverage provided by the Signature
Series Business Auto Endorsement:

e Audio, Visual and Data Electronic Equipment Coverage Added Limits - CA 99 60

¢ Auto Loan/Lease Gap Coverage - CA 20 71

¢ Drive Other Car Coverage - Broadened Coverage For Named Individuals - (Executive

Officers/Spouses) - CA 99 10
Employee Hired Autos - CA 20 54
Employees As Insureds - CA 99 33

Rental Reimbursement Coverage - CA 99 23

A. WHO IS AN INSURED BROADENED

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, item A. Coverage, 1. Who Is An
Insured is amended to include the following
additional paragraphs:

d. Any legally incorporated subsidiary
of yours in which you own more than

Hired Auto Physical Damage (Refer to Auto Declarations page)

Waiver of Transfer of Rights of Recovery (Waiver of Subrogation) - CA 04 44

50% of the voting stock on the ef-
fective date of this endorsement.

However, “insured” does not include
any subsidiary that is an “insured”
under any other liability policy or
would be an “insured” under such a
policy but for its termination or the
exhaustion of its limit of insurance.
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Coverage under this provision is af-
forded only for the first 180 days af-
ter you acquire or form the
organization or until the end of the
policy period, whichever comes first.

e. Any organization you newly acquire
or form, other than a partnership or
joint venture, and over which you
maintain ownership or a majority in-
terest. However, coverage under
this provision:

(1) Does not apply if the organiza-
tion you acquire or form is an
“insured” under another auto li-
ability policy or would be ”in-
sured” under such a policy but
for its termination or the ex-
haustion of its limits of insur-
ance;

(2) Does not apply to “bodily injury”
or “property damage” that oc-
curred before you acquired or
formed the organization; and

(3) Is afforded only for the first 180
days after you acquire or form
the organization or until the end
of the policy period, whichever
comes first.

f. Any person or organization with
whom you agreed in writing in a
contract, agreement or permit, to
provide insurance such as is af-
forded under this policy.

This provision only applies if the
written contract or agreement has
been executed or permit has been
issued, prior to the “bodily injury” or
“property damage”.

SUPPLEMENTAL PAYMENTS

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, item A. Coverage, 2. Coverage
Extensions, a. Supplementary Payments, sub-
paragraphs (2) and (4) are deleted and re-
placed with the following:

(2) Up to $5,000 for cost of bail
bonds (including bonds for re-
lated traffic law violations) re-
quired because of an “accident”
we cover. We do not have to
furnish these bonds.

(4) All reasonable expenses in-
curred by the ”“insured” at our
request, including actual loss of
earnings up to $500 per day be-
cause of time off from work.

Page 14 of 42

FELLOW EMPLOYEE EXCLUSION AMEND-
MENT

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, item B. Exclusions, 5. Fellow
Employee does not apply if the “bodily injury”
results from the use of a covered “auto” you
own or hire.

COVERAGE EXTENSIONS

SECTION Ill - PHYSICAL DAMAGE COVER-
AGE, Item A. Coverage, 4. Coverage Exten-
sions, a. Transportation Expenses is replaced
with the following:

a. Transportation Expenses

We will pay up to $100 per day to a
maximum of $1,800 for transporta-
tion expense incurred by you be-
cause of the total theft of a covered
"auto” of the private passenger type.
We will pay only for those covered
"autos” for which you carry either
Comprehensive or Specified Causes
of Loss Coverage. We will pay for
transportation expenses incurred
during the period beginning 48 hours
after the theft and ending, regardless
of the policy’s expiration, when the
covered “auto” is returned to use or
we pay for its “loss”.

The following is added to ltem 4. Cover-
age Extensions:

c. Personal Effects

We will pay up to $500 for the ”loss”
of your personal effects that are
contained in a covered “auto” due to
the total theft of the covered ”“auto.”
We will pay only for those personal
effects that are contained in covered
"autos” for which you carry either
Comprehensive or Specified Causes
Of Loss Coverage.

Our payment for “loss” of or damage
to personal effects will apply only on
an excess basis over other collect-
ible insurance.

ADDITIONAL COVERAGES

SECTION Ill - PHYSICAL DAMAGE COVER-
AGE, A. Coverage, is amended to include the
following additional coverage items:

5. We will pay the expense of returning a
stolen covered “auto” to you.

6. Fire Department Service Charge

When a fire department is called to save
or protect a covered “auto”, its equip-
ment, its contents or occupants from a
Covered Cause Of Loss, we will pay up
to $1,000 for your liability for Fire De-
partment Service Charges:

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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(a) Assumed by contract or agreement
prior to loss; or

(b) Required by local ordinance.

No deductible applies to this additional
coverage.

AIRBAG COVERAGE - ACCIDENTAL DIS-
CHARGE

SECTION IIl - PHYSICAL DAMAGE COVER-
AGE, Item B. Exclusions, subparagraph 3.a.
is deleted and replaced with the following:

a. Wear and tear, freezing, mechanical
or electrical breakdown.

Mechanical breakdown does not ap-
ply to the accidental discharge of an

airbag.
GLASS REPAIR - WAIVER OF DEDUCTIBLE
SECTION IIl - PHYSICAL DAMAGE COVER-

AGE, item D. Deductible the following para-
graph is added:

No deductible shall apply to glass dam-
age if the glass is repaired rather than
replaced.

KNOWLEDGE AND NOTICE OF AN ACCI-
DENT, CLAIM OR SUIT

SECTION IV - BUSINESS AUTO CONDITIONS,
ltem A. Loss Conditions is amended as fol-
lows:

Subparagraph a. under Iltem 2. Duties In
The Event Of Accident, Claim, Suit Or
Loss, is amended to include the following
paragraphs:

This requirement applies when the
"accident,” claim, “suit” or "“loss” is
first known to:

(1) You, if you are an individual;

(2) A partner, if you are a partner-
ship; or

(3) An executive officer or insur-
ance manager, if you are a cor-
poration.

Subparagraph b.(2) under 2. Duties In
The Event Of Accident, Claim, Suit Or
Loss is amended as follows:

(2) Immediately send us copies of
any request, demand, order,
notice, summons or legal paper
received concerning the claim
or "suit.”

Your employees may know of
documents received concerning
a claim or “suit”. This will not

Page 15 of 42

mean that you have such know-
ledge, unless receipt of such
documents is known to you, any
of your executive officers or
partners or your insurance
manager.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

Under SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 2.
Concealment, Misrepresentation Or Fraud is
amended to include the following additional
paragraph:

If you unintentionally fail to disclose any
hazards existing at the inception date of
your policy, we will not deny coverage
under this Coverage Part because of
such failure.

WORLDWIDE COVERAGE

Under SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 7. Policy
Period, Coverage Territory, subparagraph (5)
is deleted and replaced with the following:

(5) Anywhere in the world, if:

(a) A covered “auto” of the private
passenger type is leased, hired,
rented or borrowed without a
driver for a period of 45 days or
less; and

(b) The “insured’s” responsibility to
pay damages is determined in
a ”“suit” on the merits, in the
United States of America,
Puerto Rio or Canada or in a
settlement we agree to.

(c) If, for such "autos” a ”suit” is
brought outside the territory de-
scribed in 7.(1) through 7.(4)
above, we will reimburse the
insured for defense expenses
incurred with our written con-
sent, but we will make no pay-
ment, nor will we reimburse the
insured for damages.

DEFINITIONS

Under SECTION V - DEFINITIONS, litem C. is
replaced by the following:

C. ”Boadily injury” means bodily injury, sick-
ness or disease sustained by a person,
including mental anguish, mental injury
or death resulting from any of these.
“Bodily injury” includes mental anguish
or other mental injury resulting from
"bodily injury”.
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POLICY NUMBER: CMM161228C COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US
(WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply un-
less modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
ANY PERSONS OR ORGANIZATIONS WHEN YOU HAVE AGREED IN WRITING IN A CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Oth-
ers To Us Condition does not apply to the
person(s) or organization(s) shown in the Sched-
ule, but only to the extent that subrogation is
waived prior to the "accident" or the "loss" under
a contract with that person or organization.

¢ Insurance Services Office, Inc., 2011 CA 0444 1013
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Policy #CMM161228C

COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply un-

less modified by the endorsement.

A.

The following is added to the Other Insurance
Condition in the Business Auto Coverage
Form and the Other Insurance - Primary And
Excess Insurance Provisions in the Motor
Carrier Coverage Form and supersedes any
provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage is primary to and will not seek
contribution from any other insurance avail-
able to an "insured" under your policy pro-
vided that:

1. Such "insured" is a Named Insured under
such other insurance; and

2. You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek contrib-

¢ Insurance Services Office, Inc., 2016

ution from any other insurance available
to such "insured".

The following is added to the Other Insurance
Condition in the Auto Dealers Coverage Form
and supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage and General Liability Coverages
are primary to and will not seek contribution
from any other insurance available to an "in-
sured" under your policy provided that:

1. Such "insured" is a Named Insured under
such other insurance; and

2. You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek contrib-
ution from any other insurance available
to such "insured".

CA 0449 1116
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Policy Number: CMM161228C
COMMERCIAL LIABITY UMBRELLA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Primary And Noncontributory Coverage Endorsement — Automatic Status When
Required By Contract

This endorsement modifies insurance provided under the following:
COMMERCIAL LIABILITY UMBRELLA COVERAGE FORM

Solely with respect to the coverage afforded under this insurance to any person or organization which

qualifies as an additional insured pursuant to Item 3., paragraph 3. of SECTION Il - WHO IS AN INSURED,

and ltem 5.a Other Insurance of SECTION IV — CONDITIONS, is deleted and replaced with the following:

5. Other Insurance

a. This insurance is excess over any other insurance available to the additional insured whether

primary, excess, contingent or on any other basis except that this insurance shall be either primary
to, or primary to and noncontributing with, such other insurance if so required by written contract or

agreement with the additional insured. This condition does not apply to insurance purchased
specifically to apply in excess of this insurance.

CU 70 34 0911
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POLICY NUMBER: CMM161228C COMMERCIAL LIABILITY UMBRELLA
CU24031219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

SCHEDULE

Name Of Person(s) Or Organization(s):

ANY PERSONS OR ORGANIZATIONS WHEN YOU HAVE AGREED IN WRITING IN A CONTRACT OF
AGREEMENT THAT SUCH PERSON OR ORGANIZATIONS BE ADDED AS AN ADDITIONAL INSURED

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 9. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery against the person(s)
or organization(s) shown in the Schedule above
because of payments we make under this Coverage
Part. This endorsement applies only to the person(s)
or organization(s) shown in the Schedule above.

CU24 031219 © Insurance Services Office, Inc., 2018 Page 1 of 1
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COMMERCIAL LIABILITY UMBRELLA
CU 00010413

COMMERCIAL LIABILITY UMBRELLA COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,

duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this

insurance.

The word "insured" means any person or organization
qualifying as such under Section Il — Who Is An
Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —

Definitions.
SECTION | - COVERAGES

COVERAGE A — BODILY INJURY AND PROPERTY

DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay on behalf of the insured the
"ultimate net loss" in excess of the "retained
limit" because of "bodily injury" or "property
damage" to which this insurance applies. We
will have the right and duty to defend the
insured against any "suit" seeking damages for
such "bodily injury" or "property damage" when
the "underlying insurance" does not provide
coverage or the limits of "underlying insurance"
have been exhausted. When we have no duty
to defend, we will have the right to defend, or
to participate in the defense of, the insured
against any other "suit" seeking damages to
which this insurance may apply. However, we
will have no duty to defend the insured against
any "suit" seeking damages for "bodily injury"
or "property damage" to which this insurance
does not apply. At our discretion, we may
investigate any "occurrence" that may involve
this insurance and settle any resultant claim or
"suit" for which we have the duty to defend.

But:

(1) The amount we will pay for the "ultimate net
loss" is limited as described in Section Il —

Limits Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or

settlements under Coverages A or B.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to "bodily injury" or

"property damage" that is subject to an
applicable "retained limit". If any other limit,
such as a sublimit, is specified in the
"underlying insurance", this insurance does not
apply to "bodily injury" or "property damage"
arising out of that exposure unless that limit is
specified in the Declarations under the
Schedule of "underlying insurance”.

c. This insurance applies to "bodily injury" and

"property damage" only if:

(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place
in the "coverage territory";

(2) The "bodily injury" or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1.a. of Section Il — Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
"occurrence" or claim, knew that the "bodily
injury" or "property damage" had occurred,
in whole or in part. If such a listed insured
or authorized "employee" knew, prior to the
policy period, that the "bodily injury" or
"property damage" occurred, then any
continuation, change or resumption of such
"bodily injury" or "property damage" during
or after the policy period will be deemed to
have been known prior to the policy period.

d. "Bodily injury" or "property damage" which

occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under
Paragraph 1.a. of Section I — Who Is An
Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim, includes any continuation, change or
resumption of that "bodily injury" or "property
damage" after the end of the policy period.

CU 00 0104 13 © Insurance Services Office, Inc., 2012 Page 1 of 18
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e. "Bodily injury" or "property damage" will be

deemed to have been known to have occurred
at the earliest time when any insured listed
under Paragraph 1.a. of Section Il — Who Is An
Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bodily injury"
or "property damage" to us or any other
insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

f. Damages because of "bodily injury" include
damages claimed by any person or
organization for care, loss of services or death
resulting at any time from the "bodily injury".

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”
resulting from the use of reasonable force to
protect persons or property.

. Contractual Liability

"Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the absence

Page 21 of 42

(b) Such attorneys' fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which damages
to which this insurance applies are
alleged.

c. Liquor Liability

"Bodily injury" or "property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in:

(@) The supervision, hiring, employment,
training or monitoring of others by that
insured; or

(b) Providing or failing to provide
transportation with respect to any
person that may be under the influence
of alcohol;

if the "occurrence" which caused the "bodily
injury" or "property damage" involved that
which is described in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you are
in the business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages. For the purposes of this exclusion,

permitting a person to bring alcoholic
beverages on your premises, for consumption
. . ] on your premises, whether or not a fee is
an "insured contract’, provided the "bodily charged or a license is required for such

injury” or "property damage" occurs activity, is not by itself considered the business
subsequent to the execution of the contract of selling, serving or furnishing alcoholic

or agreement. Solely for the purposes of beverages.
liability assumed in an "insured contract",
reasonable attorneys' fees and necessary
litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:

of the contract or agreement; or
(2) Assumed in a contract or agreement that is

This exclusion does not apply to the extent that
valid "underlying insurance" for the liquor
liability risks described above exists or would
have existed but for the exhaustion of
underlying limits for "bodily injury" and
B "property damage". To the extent this exclusion
(a) Liability to such party for, or for the cost does not apply, the insurance provided under

of, that party's defense has also been this Coverage Part for the liquor liability risks

assumed in the same "insured contract"; describped above will follow the same

and provisions, exclusions and limitations that are
contained in the applicable "underlying
insurance", unless otherwise directed by this
insurance.

Page 2 of 18 © Insurance Services Office, Inc., 2012 CuU 00010413
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d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'

compensation, disability benefits or
unemployment compensation law or any
similar law.

. ERISA

Any obligation of the insured under the
Employee Retirement Income Security Act of
1974 (ERISA), and any amendments thereto or
any similar federal, state or local statute.

f. Auto Coverages

(1) "Bodily injury" or "property damage" arising
out of the ownership, maintenance or use of
any "auto" which is not a "covered auto"; or

(2) Any loss, cost or expense payable under or
resuling from any first-party physical
damage coverage; no-fault law; personal
injury protection or auto medical payments
coverage; or uninsured or underinsured
motorist law.

d. Employer's Liability

"Bodily injury" to:

(1) An "employee" of the insured arising out of
and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity, and to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

With respect to injury arising out of a "covered
auto", this exclusion does not apply to "bodily
injury" to domestic "employees" not entitled to
workers' compensation benefits. For the
purposes of this insurance, a domestic
"employee" is a person engaged in household
or domestic work performed principally in
connection with a residence premises.

h.

© Insurance Services Office, Inc., 2012
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This exclusion does not apply to the extent that
valid "underlying insurance" for the employer's
liability risks described above exists or would
have existed but for the exhaustion of
underlying limits for "bodily injury". To the
extent this exclusion does not apply, the
insurance provided under this Coverage Part
for the employer's liability risks described
above will follow the same provisions,
exclusions and limitations that are contained in
the applicable "underlying insurance", unless
otherwise directed by this insurance.

Employment-related Practices
"Bodily injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that
employment; or

(c) Employment-related practices, policies,
acts or omissions, such as coercion,
demotion, evaluation, reassignment,
discipline, defamation, harassment,
humiliation, discrimination or malicious
prosecution directed at that person; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of "bodily
injury" to that person at whom any of the
employment-related practices described in
Paragraph (a), (b), or (c) above is directed.

This exclusion applies whether the injury-
causing event described in Paragraph (a), (b)
or (c) above occurs before employment, during
employment or after employment of that
person.

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity, and to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.

Pollution

(1) "Bodily injury" or "property damage" which
would not have occurred in whole or part
but for the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants" at any
time; or

(2) "Pollution cost or expense".

person's
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This exclusion does not apply if valid
"underlying insurance" for the pollution liability
risks described above exists or would have
existed but for the exhaustion of underlying
limits for "bodily injury" and "property damage".
To the extent this exclusion does not apply, the
insurance provided under this Coverage Part
for the pollution risks described above will
follow the same provisions, exclusions and
limitations that are contained in the applicable
"underlying insurance", unless otherwise
directed by this insurance.

j. Aircraft Or Watercraft

"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury" or "property damage"
involved the ownership, maintenance, use or
entrustment to others of any aircraft or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
(a) Less than 50 feet long; and

(b) Not being used to carry persons or
property for a charge;

(3) Liability assumed under any ‘"insured
contract" for the ownership, maintenance or
use of aircraft or watercraft;

(4) The extent that valid "underlying insurance"
for the aircraft or watercraft liability risks
described above exists or would have
existed but for the exhaustion of underlying
limits for "bodily injury" or "property
damage". To the extent this exclusion does
not apply, the insurance provided under this
Coverage Part for the aircraft or watercraft
risks described above will follow the same
provisions, exclusions and limitations that
are contained in the "underlying insurance",
unless otherwise directed by this insurance;
or

© Insurance Services Office, Inc., 2012
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(5) Aircraft that is:

(a) Chartered by, loaned to, or hired by you
with a paid crew; and

(b) Not owned by any insured.

k. Racing Activities

"Bodily injury" or "property damage" arising out
of the use of "mobile equipment" or "autos" in,
or while in practice for, or while being prepared
for, any prearranged professional or organized
racing, speed, demolition, or stunting activity or
contest.

. War

"Bodily injury" or "property damage", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

m. Damage To Property

"Property damage" to:
(1) Property:

(a) You own, rent, or occupy, including any
costs or expenses incurred by you, or
any other person, organization or entity,
for repair, replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property; or

(b) Owned or transported by the insured
and arising out of the ownership,
maintenance or use of a "covered auto".

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the "property damage" arises out of those
operations; or

CuU 00010413



(6) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly
performed on it.

Paragraph (2) of this exclusion does not apply
if the premises are "your work" and were never
occupied, rented or held for rental by you.

Paragraphs (1)(b), (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do not
apply to liability assumed under a written
Trailer Interchange agreement.

Paragraph (6) of this exclusion does not apply
to "property damage" included in the "products-
completed operations hazard".

. Damage To Your Product

"Property damage" to "your product" arising out
of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising out of
it or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

. Damage To Impaired Property Or Property
Not Physically Injured

"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product" or
"your work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to "your product" or
"your work" after it has been put to its intended
use.
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(3) "Impaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

. Personal And Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury".

. Professional Services

"Bodily injury" or "property damage" due to
rendering of or failure to render any
professional service. This includes but is not
limited to:

(1) Legal, accounting or advertising services;

(2) Preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change
orders or drawings or specifications;

(3) Inspection, supervision, quality control,
architectural or engineering activities done
by or for you on a project on which you
serve as construction manager;

(4) Engineering services, including related
supervisory or inspection services;

(5) Medical, surgical, dental, X-ray or nursing
services treatment, advice or instruction;

(6) Any health or therapeutic service treatment,
advice or instruction;

(7) Any service, treatment, advice or instruction
for the purpose of appearance or skin
enhancement, hair removal or replacement,
or personal grooming or therapy;

(8) Any service, treatment, advice or instruction
relating to physical fitness, including
service, treatment, advice or instruction in
connection with diet, cardiovascular fitness,
bodybuilding or physical training programs;

(9) Optometry or optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar products or
hearing aid devices;

g. Recall Of Products, Work Or Impaired (10) Body piercing services;
Property (11) Services in the practice of pharmacy;
Damages claimed for any loss, cost or (12) Law enforcement or firefighting services;
expense incurred by you or others for the loss and
of use, withdrawal, recall, inspection, repair, . ) . )
replacement, adjustment, removal or disposal (13) Handhng, embalmlng, disposal, _bunal,
of: cremation or disinterment of dead bodies.

(1) "Your product”;
(2) "Your work"; or

CU 00 0104 13 © Insurance Services Office, Inc., 2012
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This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury" or "property damage",
involved the rendering of or failure to render
any professional service.

. Electronic Data

Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access
or inability to manipulate electronic data.

However, this exclusion does not apply to
liability for damages because of "bodily injury".

As used in this exclusion, electronic data
means information, facts or programs stored as
or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-
ROMSs, tapes, drives, cells, data processing
devices or any other media which are used
with electronically controlled equipment.

This exclusion does not apply if valid
"underlying insurance" for the electronic data
risks described above exists or would have
existed but for the exhaustion of underlying
limits for "bodily injury" and "property damage".
The insurance provided under this Coverage
Part will follow the same provisions, exclusions
and limitations that are contained in the
applicable "underlying insurance", unless
otherwise directed by this insurance.

. Recording And Distribution Of Material Or
Information In Violation Of Law

"Bodily injury" or "property damage" arising
directly or indirectly out of any action or
omission that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law;

(3) The Fair Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Fair and Accurate Credit
Transactions Act (FACTA); or

(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits, or limits the printing,

dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution of material or
information.
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COVERAGE B — PERSONAL AND ADVERTISING
INJURY LIABILITY

1.

© Insurance Services Office, Inc., 2012

Insuring Agreement
a. We will pay on behalf of the insured the

"ultimate net loss" in excess of the "retained
limit" because of "personal and advertising
injury" to which this insurance applies. We will
have the right and duty to defend the insured
against any "suit" seeking damages for such
"personal and advertising injury" when the
"underlying insurance" does not provide
coverage or the limits of "underlying insurance"
have been exhausted. When we have no duty
to defend, we will have the right to defend, or
to participate in the defense of, the insured
against any other "suit" seeking damages to
which this insurance may apply. However, we
will have no duty to defend the insured against
any "suit" seeking damages for "personal and
advertising injury" to which this insurance does
not apply. At our discretion, we may investigate
any offense that may involve this insurance
and settle any resultant claim or "suit" for which
we have the duty to defend. But:

(1) The amount we will pay for the "ultimate net
loss" is limited as described in Section Il —
Limits Of Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

. This insurance applies to "personal and

advertising injury" that is subject to an
applicable "retained limit". If any other limit,
such as a sublimit, is specified in the
"underlying insurance", this insurance does not
apply to "personal and advertising injury"
arising out of that exposure unless that limit is
specified in the Declarations under the
Schedule of "underlying insurance”.

. This insurance applies to "personal and

advertising injury" caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territory" during the
policy period.
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2. Exclusions
This insurance does not apply to:
a. "Personal and advertising injury":

(1)

()

©)

(4)

(5)

(6)

(7)

(8)

CU 00010413
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Knowing Violation Of Rights Of Another

Caused by or at the direction of the insured
with the knowledge that the act would
violate the rights of another and would inflict
"personal and advertising injury".

Material Published With Knowledge Of
Falsity

Arising out of oral or written publication, in
any manner, of material, if done by or at the
direction of the insured with knowledge of
its falsity.

Material Published Prior To Policy
Period

Arising out of oral or written publication, in
any manner, of material whose first
publication took place before the beginning
of the policy period.

Criminal Acts

Arising out of a criminal act committed by or
at the direction of the insured.

Contractual Liability

For which the insured has assumed liability
in a contract or agreement. This exclusion
does not apply to:

(a) Liability for damages that the insured
would have in the absence of the
contract or agreement.

(b) Liability for false arrest, detention or
imprisonment assumed in a contract or
agreement.

Breach Of Contract

Arising out of a breach of contract, except
an implied contract to use another's
advertising idea in your "advertisement".

Quality Or Performance Of Goods —
Failure To Conform To Statements

Arising out of the failure of goods, products
or services to conform with any statement
of quality or performance made in your
"advertisement".

Wrong Description Of Prices

Arising out of the wrong description of the
price of goods, products or services stated
in your "advertisement".

(9)

(10)

(11)

(12)

(13)

© Insurance Services Office, Inc., 2012
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Infringement Of Copyright, Patent,
Trademark Or Trade Secret

Arising out of the infringement of copyright,
patent, trademark, trade secret or other
intellectual property rights. Under this
exclusion, such other intellectual property
rights do not include the use of another's
advertising idea in your "advertisement".

However, this exclusion does not apply to
infringement, in your "advertisement", of
copyright, trade dress or slogan.

Insureds In Media And Internet Type
Businesses

Committed by an insured whose business
is:

(a) Advertising, broadcasting, publishing or
telecasting;

(b) Designing or determining content of web
sites for others; or

(c) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal
and advertising injury" under the Definitions
section.

For the purposes of this exclusion, the
placing of frames, borders or links, or
advertising, for you or others anywhere on
the Internet, is not by itself, considered the
business of advertising, broadcasting,
publishing or telecasting.

Electronic Chatrooms Or Bulletin
Boards

Arising out of an electronic chatroom or
bulletin board the insured hosts, owns, or
over which the insured exercises control.

Unauthorized Use Of Another's Name Or
Product

Arising out of the unauthorized use of
another's name or product in your e-malil
address, domain name or metatag, or any
other similar tactics to mislead another's
potential customers.

Pollution

Arising out of the actual, alleged or
threatened discharge, dispersal, seepage,
migration, release or escape of "pollutants”
at any time.
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(15)
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Employment-related Practices
To:
(a) A person arising out of any:
(i) Refusal to employ that person;

(ii) Termination of that person's
employment; or
(iii) Employment-related practices,

policies, acts or omissions, such as

coercion, demotion, evaluation,
reassignment, discipline, defamation,
harassment, humiliation,
discrimination or malicious
prosecution directed at that person;
or

(b) The spouse, child, parent, brother or
sister of that person as a consequence
of "personal and advertising injury" to
that person at whom any of the
employment-related practices described
in Paragraph (i), (ii) or (iii) above is
directed.

This exclusion applies whether the injury-
causing event described in Paragraph (i),
(ii) or (iii) above occurs before
employment, during employment or after
employment of that person.

This exclusion applies whether the insured
may be liable as an employer or in any
other capacity, and to any obligation to
share damages with or repay someone else
who must pay damages because of the
injury.

Professional Services

Arising out of the rendering of or failure to
render any professional service. This
includes but is not limited to:

(@) Legal, accounting or advertising
services;

(b) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
or specifications;

(c) Inspection, supervision, quality control,
architectural or engineering activities
done by or for you on a project on which
you serve as construction manager;

(d) Engineering services, including related
supervisory or inspection services;

(e) Medical, surgical, dental, X-ray or
nursing services treatment, advice or
instruction;

© Insurance Services Office, Inc., 2012

Page 27 of 42

(f) Any health or therapeutic service
treatment, advice or instruction;

(g) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement, or personal
grooming or therapy;

(h) Any service, treatment, advice or
instruction relating to physical fitness,
including service, treatment, advice or
instruction in connection with diet,
cardiovascular fitness, bodybuilding or
physical training programs;

(i) Optometry or optical or hearing aid
services including the prescribing,
preparation, fitting, demonstration or
distribution of ophthalmic lenses and
similar products or hearing aid devices;

(j) Body piercing services;

(k) Services in the practice of pharmacy;

(I) Law enforcement or firefighting services;
and

(m) Handling, embalming, disposal, burial,

cremation or disinterment of dead
bodies.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of
others by that insured, if the offense which
caused the "personal and advertising
injury”, involved the rendering of or failure
to render any professional service.

(16) War

However caused, arising, directly or
indirectly, out of:

(a) War, including undeclared or civil war;

(b) Warlike action by a military force,
including action in hindering or
defending against an actual or expected
attack, by any government, sovereign or
other authority using military personnel
or other agents; or

(c) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.
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(17) Recording And Distribution Of Material
Or Information In Violation Of Law

Arising directly or indirectly out of any
action or omission that violates or is alleged
to violate:

(@) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(b) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law;

(c) The Fair Credit Reporting Act (FCRA),
and any amendment of or addition to
such law, including the Fair and
Accurate Credit Transactions Act
(FACTA); or

(d) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and
additions, that addresses, prohibits, or
limits the printing, dissemination,
disposal, collecting, recording, sending,
transmitting, communicating or
distribution of material or information.

b. "Pollution cost or expense".

SUPPLEMENTARY PAYMENTS - COVERAGES A
AND B

1. We will pay, with respect to any claim we

investigate or settle, or any "suit" against an
insured we defend, when the duty to defend
exists:

a. All expenses we incur.

b. Up to $2,000 for cost of bail bonds (including
bonds for related traffic law violations) required
because of an "occurrence" we cover. We do
not have to furnish these bonds.

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $250 a
day because of time off from work.

e. All court costs taxed against the insured in the
"suit". However, these payments do not include
attorneys' fees or attorneys' expenses taxed
against the insured.

© Insurance Services Office, Inc., 2012
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f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of
insurance.

. When we have the right but not the duty to defend

the insured and elect to participate in the defense,
we will pay our own expenses but will not
contribute to the expenses of the insured or the
"underlying insurer".

. If we defend an insured against a "suit" and an

indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:

a. The "suit" against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an "insured contract";

b. This insurance applies to such liability
assumed by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insured
contract";

d. The allegations in the "suit" and the information
we know about the "occurrence" are such that
no conflict appears to exist between the
interests of the insured and the interests of the
indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit" and agree that
we can assign the same counsel to defend the
insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suit";

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit";

(c) Notify any other insurer whose coverage
is available to the indemnitee; and
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(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that indemnitee, necessary litigation expenses
incurred by us and necessary litigation expenses
incurred by the indemnitee at our request will be
paid as Supplementary Payments.
Notwithstanding the provisions of Paragraph
2.b.(2) of Section | — Coverage A — Bodily Injury
And Property Damage Liability, such payments will
not be deemed to be damages for "bodily injury"
and "property damage" and will not reduce the
limits of insurance.

Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary
litigation expenses as Supplementary Payments
ends when we have used up the applicable limit of
insurance in the payment of judgments or
settlements or the conditions set forth above, or
the terms of the agreement described in
Paragraph f. above, are no longer met.

SECTION Il - WHO IS AN INSURED
1. Except for liability arising out of the ownership,

maintenance or use of "covered autos™:
a. If you are designated in the Declarations as:

(1) An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

(2) A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only
with respect to the conduct of your
business.

(3) A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

(4) An organization other than a partnership,
joint venture or limited liability company,
you are an insured. Your "executive
officers" and directors are insureds, but only
with respect to their duties as your officers
or directors. Your stockholders are also
insureds, but only with respect to their
liability as stockholders.

© Insurance Services Office, Inc., 2012
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(5) A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

b. Each of the following is also an insured:

(1) Your "volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees", other
than either your "executive officers" (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by you
or while performing duties related to the
conduct of your business. However, none of
these "employees" or "volunteer workers"
are insureds for:

(a) "Bodily injury" or ‘"personal and
advertising injury":

(i) To you, to your partners or members
(if you are a partnership or joint
venture), to your members (if you are
a limited liability company), to a co-
"employee" in the course of his or
her employment or performing duties
related to the conduct of your
business or to your other "volunteer
workers" while performing duties
related to the conduct of your
business;

(ii) To the spouse, child, parent, brother
or sister of that co-"employee" or
"volunteer worker" as a consequence
of Paragraph (a)(i) above; or

(iii) For which there is any obligation to
share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraph (a)(i) or (ii)
above.

(b) "Property damage" to property:
(i) Owned, occupied or used by;

(ii) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by;

you, any of your "employees", "volunteer
workers", any partner or member (if you
are a partnership or joint venture), or
any member (if you are a limited liability
company).
(2) Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.
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(3) Any person or organization having proper
temporary custody of your property if you
die, but only:

(a) With respect to liability arising out of the
maintenance or use of that property;
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(4) Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limited liability
company), or a lessee or borrower or any of
their "employees", while moving property to

and or from a "covered auto".
(b) Until your legal representative has been (5) A partner (if you are a partnership), or a
appointed. member (if you are a limited liability

(4) Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

c. Any organization you newly acquire or form,

other than a partnership, joint venture or limited
liability company, and over which you maintain
ownership or majority interest, will qualify as a
Named Insured if there is no other similar
insurance available to that organization.
However:

(1) Coverage under this provision is afforded
only until the 90th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier;

(2) Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization;
and

(3) Coverage B does not apply to "personal
and advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

company) for a "covered auto" owned by
him or her or a member of his or her
household.

(6) "Employees" with respect to "bodily injury"
to:

(a) Any fellow "employee" of the insured
arising out of and in the course of the
fellow "employee's" employment or
while performing duties related to the
conduct of your business; or

(b) The spouse, child, parent, brother or
sister of that fellow "employee" as a
consequence of Paragraph (a) above.

c. Anyone liable for the conduct of an insured
described above is also an insured, but only to
the extent of that liability.

3. Any additional insured under any policy of
"underlying insurance" will automatically be an
insured under this insurance.

Subject to Section Il — Limits Of Insurance, if
coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the

2. Only with respect to liability arising out of the amount of insurance:
ownership, maintenance or use of "covered a. Required by the contract or agreement, less
autos": any amounts payable by any "underlying
a. You are an insured. insurance”; or

CU 00010413
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b. Anyone else while using with your permission a

"covered auto" you own, hire or borrow is also
an insured except:

(1) The owner or anyone else from whom you
hire or borrow a "covered auto". This
exception does not apply if the "covered
auto" is a trailer or semitrailer connected to
a "covered auto" you own.

(2) Your "employee" if the "covered auto” is
owned by that "employee" or a member of
his or her household.

(3) Someone using a "covered auto" while he
or she is working in a business of selling,
servicing, repairing, parking or storing
"autos" unless that business is yours.

b. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

Additional insured coverage provided by this
insurance will not be broader than coverage
provided by the "underlying insurance".

No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
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SECTION Il - LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Declarations

SECTION IV — CONDITIONS
1. Appeals

and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;

b. Claims made, "suits" brought, or number of
vehicles involved; or

c. Persons or organizations making claims or
bringing "suits".

The Aggregate Limit is the most we will pay for the

sum of all "ultimate net loss" under:

a. Coverage A, except '"ultimate net loss"
because of "bodily injury" or "property damage"
arising out of the ownership, maintenance or
use of a "covered auto"; and

b. Coverage B.

Subject to Paragraph 2. above, the Each
Occurrence Limit is the most we will pay for the
sum of all "ultimate net loss" under Coverage A
because of all "bodily injury" and "property
damage" arising out of any one "occurrence”.

Subject to Paragraph 2. above, the Personal And
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all "ultimate net
loss" because of all "personal and advertising
injury" sustained by any one person or
organization.

If there is "underlying insurance" with a policy
period that is nonconcurrent with the policy period
of this Commercial Liability Umbrella Coverage
Part, the "retained limit(s)" will only be reduced or
exhausted by payments for:

a. "Bodily injury" or "property damage" which
occurs during the policy period of this
Coverage Part; or

b. "Personal and advertising injury" for offenses
that are committed during the policy period of
this Coverage Part.

However, if any "underlying insurance" is written
on a claims-made basis, the "retained limit(s)" will
only be reduced or exhausted by claims for that
insurance that are made during the policy period,
or any Extended Reporting Period, of this
Coverage Part.

The Aggregate Limit, as described in Paragraph 2.
above, applies separately to each consecutive annual
period and to any remaining period of less than 12
months, starting with the beginning of the policy
period shown in the Declarations, unless the policy
period is extended after issuance for an additional
period of less than 12 months. In that case, the
additional period will be deemed part of the last
preceding period for purposes of determining the
Limits of Insurance.
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If the "underlying insurer" or insured elects not to
appeal a judgment in excess of the "retained limit",
we may do so at our own expense. We will also
pay for taxable court costs, pre- and postjudgment
interest and disbursements associated with such
appeal. In no event will this provision increase our
liability beyond the applicable Limits of Insurance
described in Section Il — Limits Of Insurance.

. Bankruptcy

a. Bankruptcy Of Insured

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

b. Bankruptcy Of Underlying Insurer

Bankruptcy or insolvency of the "underlying
insurer" will not relieve us of our obligations
under this Coverage Part.

However, this insurance will not replace the
"underlying insurance" in the event of bankruptcy
or insolvency of the "underlying insurer". This
insurance will apply as if the "underlying
insurance" were in full effect.

. Duties In The Event Of Occurrence, Offense,

Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence" or an offense,
regardless of the amount, which may result in a
claim. To the extent possible, notice should
include:

(1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit" as soon as
practicable.

c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or "suit";
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(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

4. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured and the claimant or the
claimant's legal representative.

5. Other Insurance

a. This insurance is excess over, and shall not
contribute with any of the other insurance,
whether primary, excess, contingent or on any
other basis. This condition will not apply to
insurance specifically written as excess over
this Coverage Part.

When this insurance is excess, we will have no
duty under Coverages A or B to defend the
insured against any "suit" if any other insurer
has a duty to defend the insured against that
"suit". If no other insurer defends, we will
undertake to do so, but we will be entitled to
the insured's rights against all those other
insurers.

b. When this insurance is excess over other
insurance, we will pay only our share of the
"ultimate net loss" that exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of the insurance provided under
this Coverage Part; and
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(2) The total of all deductible and self-insured
amounts under all that other insurance.

6. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.

7. Representations Or Fraud

By accepting this policy, you agree:
a. The statements in the Declarations are
accurate and complete;

b. Those statements are based upon
representations you made to us;

c. We have issued this policy in reliance upon
your representations; and

d. This policy is void in any case of fraud by you
as it relates to this policy or any claim under
this policy.

. Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.

. Transfer Of Rights Of Recovery Against Others

To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The
insured must do nothing after loss to impair them.
At our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them.
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10.When We Do Not Renew

1.

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the
expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

Loss Payable

Liability under this Coverage Part does not apply
to a given claim unless and until:

a. The insured or insured's "underlying insurer"
has become obligated to pay the "retained
limit"; and

b. The obligation of the insured to pay the
"ultimate net loss" in excess of the "retained
limit" has been determined by a final settlement
or judgment or written agreement among the
insured, claimant and us.

12.Transfer Of Defense

When the underlying limits of insurance have been
used up in the payment of judgments or
settlements, the duty to defend will be transferred
to us. We will cooperate in the transfer of control
to us of any outstanding claims or "suits" seeking
damages to which this insurance applies which
would have been covered by the "underlying
insurance" had the applicable limit not been used

up.

13. Maintenance Of/Changes To Underlying

Page 14 of 18
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Insurance

Any "underlying insurance" must be maintained in
full effect without reduction of coverage or limits
except for the reduction of the aggregate limit in
accordance with the provisions of such "underlying
insurance" that results from payment of claims,
settlement or judgments to which this insurance
applies.

Such exhaustion or reduction is not a failure to
maintain  "underlying insurance". Failure to
maintain "underlying insurance" will not invalidate
insurance provided under this Coverage Part, but
insurance provided under this Coverage Part will
apply as if the "underlying insurance" were in full
effect.

If there is an increase in the scope of coverage of
any "underlying insurance" during the term of this
policy, our liability will be no more than it would
have been if there had been no such increase.

You must notify us in writing, as soon as
practicable, if any "underlying insurance" is
cancelled, not renewed, replaced or otherwise
terminated, or if the limits or scope of coverage of
any "underlying insurance" is changed.

Page 33 of 42

14.Expanded Coverage Territory

a.

© Insurance Services Office, Inc., 2012

If a "suit" is brought in a part of the "coverage
territory" that is outside the United States of
America (including its territories and
possessions), Puerto Rico or Canada, and we
are prevented by law, or otherwise, from
defending the insured, the insured will initiate a
defense of the "suit". We will reimburse the
insured, under Supplementary Payments, for
any reasonable and necessary expenses
incurred for the defense of a "suit" seeking
damages to which this insurance applies, that
we would have paid had we been able to
exercise our right and duty to defend.

If the insured becomes legally obligated to pay
sums because of damages to which this
insurance applies in a part of the "coverage
territory" that is outside the United States of
America (including its territories and
possessions), Puerto Rico or Canada, and we
are prevented by law, or otherwise, from
paying such sums on the insured's behalf, we
will reimburse the insured for such sums.

. All payments or reimbursements we make for

damages because of judgments or settlements
will be made in U.S. currency at the prevailing
exchange rate at the time the insured became
legally obligated to pay such sums. All
payments or reimbursements we make for
expenses under Supplementary Payments will
be made in U.S. currency at the prevailing
exchange rate at the time the expenses were
incurred.

. Any disputes between you and us as to

whether there is coverage under this policy
must be filed in the courts of the United States
of America (including its territories and
possessions), Canada or Puerto Rico.

. The insured must fully maintain any coverage

required by law, regulation or other
governmental authority during the policy
period, except for reduction of the aggregate
limits due to payments of claims, judgments or
settlements.

Failure to maintain such coverage required by
law, regulation or other governmental authority
will not invalidate this insurance. However, this
insurance will apply as if the required coverage
by law, regulation or other governmental
authority was in full effect.
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SECTION V — DEFINITIONS
1. "Advertisement" means a notice that is broadcast

if such property can be restored to use by the
repair, replacement, adjustment or removal of

CU 00010413
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or published to the general public or specific
market segments about your goods, products or
services for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web sites, only that part of a web
site that is about your goods, products or
services for the purposes of attracting
customers or supporters is considered an
advertisement.

. "Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile
equipment”.

. "Bodily injury" means bodily injury, disability,
sickness or disease sustained by a person,
including death resulting from any of these at any
time. "Bodily injury" includes mental anguish or
other mental injury resulting from "bodily injury”.

. "Coverage territory" means anywhere in the world
with the exception of any country or jurisdiction
which is subject to trade or other economic
sanction or embargo by the United States of
America.

. "Covered auto" means only those "autos" to which
"underlying insurance" applies.

. "Employee" includes a ‘"leased worker".
"Employee" does not include a "temporary
worker".

. "Executive officer" means a person holding any of
the officer positions created by your charter,
constitution, bylaws or any other similar governing
document.

. "Impaired property" means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:

a. It incorporates "your product" or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;

© Insurance Services Office, Inc., 2012

"your product" or "your work", or your fulfilling the
terms of the contract or agreement.

. "Insured contract" means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
"insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your
"employees”, of any "auto". However, such
contract or agreement shall not be considered
an ‘"insured contract" to the extent that it
obligates you or any of your "employees" to
pay for "property damage" to any "auto" rented
or leased by you or any of your "employees".

g. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraphs f. and g. do not include that part of
any contract or agreement:

(1) That indemnifies a railroad for "bodily injury”
or ‘"property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or ftrestle,
tracks, road-beds, tunnel, underpass or
crossing;

(2) That pertains to the loan, lease or rental of
an "auto" to you or any of your
"employees”, if the "auto" is loaned, leased
or rented with a driver; or
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(3) That holds a person or organization
engaged in the business of transporting
property by "auto" for hire harmless for your
use of a "covered auto" over a route or
territory that person or organization is
authorized to serve by public authority.

"Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

."Loading or unloading" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in Paragraph a., b., c.
or d. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

© Insurance Services Office, Inc., 2012
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f. Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment" does not include
land vehicles that are subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or

other motor vehicle insurance law are
considered "autos".
13."Occurrence” means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

14."Personal and advertising injury" means injury,

including consequential "bodily injury", arising out
of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of
a room, dwelling or premises that a person
occupies, committed by or on behalf of its
owner, landlord or lessor;

d. Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of
privacy;

f. The use of another's advertising idea in your
"advertisement"; or

g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement".
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15."Pollutants" mean any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

16."Pollution cost or expense" means any loss, cost

or expense arising out of any:

a. Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
"pollutants"; or

b. Claim or suit by or on behalf of a governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
"pollutants".

17."Products-completed operations hazard":

a. Includes all "bodily injury" and "property
damage" occurring away from premises you
own or rent and arising out of "your product" or
"your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(@) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your
contract calls for work at more than one
job site.

(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading" of that vehicle by any
insured; or

18.

19.

20.

21
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(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

"Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the
"occurrence" that caused it.

With respect to the ownership, maintenance or
use of "covered autos", property damage also
includes "pollution cost or expense", but only to
the extent that coverage exists under the
"underlying insurance" or would have existed but
for the exhaustion of the underlying limits.

For the purposes of this insurance, with respect to
other than the ownership, maintenance or use of
"covered autos", electronic data is not tangible
property.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software (including systems and
applications software), hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

"Retained limit" means the available limits of
"underlying insurance" scheduled in the
Declarations or the "self-insured retention",
whichever applies.

"Self-insured retention" means the dollar amount
listed in the Declarations that will be paid by the
insured before this insurance becomes applicable
only with respect to "occurrences" or offenses not
covered by the "underlying insurance". The "self-
insured retention" does not apply to "occurrences"
or offenses which would have been covered by
"underlying insurance" but for the exhaustion of
applicable limits.

."Suit" means a civil proceeding in which damages

because of "bodily injury", "property damage" or
"personal and advertising injury" to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or
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b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent or the "underlying insurer's"

consent.

22."Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

23."Ultimate net loss" means the total sum, after
reduction for recoveries or salvages collectible,
that the insured becomes legally obligated to pay
as damages by reason of settlement or judgments
or any arbitration or other alternate dispute
method entered into with our consent or the
"underlying insurer's" consent.

24."Underlying insurance"” means any policies of
insurance listed in the Declarations under the
Schedule of "underlying insurance".

25."Underlying insurer" means any insurer who
provides any policy of insurance listed in the
Schedule of "underlying insurance".

26."Volunteer worker" means a person who is not
your "employee", and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.

27."Your product":

a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name; or

(c) A person or organization whose
business or assets you have acquired;
and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.
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Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product"; and

(2) The providing of or failure to provide
warnings or instructions.

Does not include vending machines or other
property rented to or located for the use of
others but not sold.

28."Your work":

a.

b.

© Insurance Services Office, Inc., 2012
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Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
work"; and

(2) The providing of or failure to provide
warnings or instructions.
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Policy Number: WCP7001684
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wWC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - BLANKET

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
State Description
IL Any party with whom the insured agrees to waive subrogation in a written contract.
MO Any party with whom the insured agrees to waive subrogation in a written contract.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)
Endorsement Effective Date: Policy Number: Endorsement No.:
Insured Name: Premium:

Insurance Company:

Countersigned by
WC 0003 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.
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Policy #: CH20ECP791058IC

limits of liability under this policy may be reduced or exhausted by payments under this policy and/or
payments under all such policies; and

c. the sole applicable deductible or retention shall be that which applies under the policy with the largest
single limit of liability as established in paragraph b. immediately above.

21. Separation of Insureds / Severability

Except with respect to the limits of liability, any insured versus insured exclusion, cancellation, or any rights
or duties specifically assigned to the first named insured, this insurance applies:

a. as if each named insured was the only named insured; and
b. separately to each insured against whom a claim is made.

22. Service of Suit

It is understood and agreed that in the event of a failure by us to pay any amount claimed to be due
hereunder, we, at the request of the first named insured, will submit to a court of competent jurisdiction
within the United States of America. The foregoing shall not constitute a waiver of any of our rights to
remove, remand, or transfer such suit to any other court of competent jurisdiction in accordance with the
applicable statutes of the United States of America or any state therein. In any suit instituted against us
upon this contract, we will abide by the final decision of the court or of any appellate court in the event of an
appeal.

It is further agreed that service of process upon us in such suit may be made upon the Superintendent,
Commissioner, or Director of Insurance or other person specified for that purpose in the applicable statute
governing service of process in the state or jurisdiction in which a cause of action arises under this contract
of insurance, or his successor or successors in office as their true and lawful attorney upon whom may be
served any lawful process in any action, suit, or proceeding instituted by or on behalf of the insured or any
beneficiary hereunder arising out of this contract of insurance.

23. Subrogation

In the event of any payment under this insurance by us, we shall be subrogated to all the insured's rights of
recovery against any person or organization. No insured shall do anything after the payment of loss by us
to prejudice such rights. The insured agrees to cooperate with us and to execute and deliver all instruments
and papers and do whatever else is necessary to enforce such rights. At our request, the insured will bring
suit or transfer those rights to us and help us enforce them.

With respect to Coverage 1.A. Operations Pollution Liability, we agree to waive our right of subrogation
against any of your clients but only if and to the extent you had a written contract with your client agreeing to
waive such rights prior to the pollution incident giving rise to loss hereunder began.

24. Transfer of Defense Duties

If we conclude that any applicable limit of liability of this policy has been, or soon will be, exhausted by the
payment of loss, we will so notify the first named insured in writing as soon as possible. In the event that
there are ongoing legal proceedings with respect to any claims against an insured, and any applicable limit
of liability of this policy has been exhausted by the payment of loss, we will advise you that our duty to
defend has ended and that we will no longer handle the defense of any ongoing claims or new claims
against an insured. Thereafter, we will initiate and cooperate in the transfer of control of the defense of all
claims to any appropriate insured. The exhaustion of any applicable limit of liability by the payment of loss
will not be affected by our failure to comply with any of the provisions of this section, nor will we be obligated
by operation of any rights or duties in this paragraph to defend or continue to defend any claim or pay

any loss after any applicable limit of liability of this policy is exhausted.

NAV ECP-O TLKT Il (03/13) Page 15 of 24
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ENDORSEMENT NO. 8

Effective 12:01 AM Std Time: July 31, 2020 Issued to: A.L.L. Masonry Construction Company, Inc.
Policy Number: CH20ECP791058IC Company: Navigators Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSUREDS ENDORSEMENT
(PRIMARY NON-CONTRIBUTORY)

1. Itis hereby agreed that the persons or entities scheduled below qualify as insureds under SECTION II.
WHO IS AN INSURED, but only with respect to a pollution incident arising out of your work.

Scheduled Additional Insureds

Any clients for whom you perform your work but only when required by written contract with your client
provided the contract is executed and effective prior to the date the pollution incident first commenced, and
only for the lesser of the amount stated in the contract or the applicable limits of liability in this policy.

2. Solely with respect to the additional insureds scheduled above, the following is added to SECTION IV.
CONDITIONS, paragraph 16. Other Insurance:

Notwithstanding any other provision to the contrary in this Policy, with respect to the additional insureds
scheduled above, and only when required by written contract, the insurance afforded by this policy shall be
primary and non-contributory with any other valid and collectible insurance and our obligations are not
affected by any such other insurance.

3. Nothing in this endorsement shall operate or be construed to increase any of the limits of liability under this
policy.

4. No coverage is afforded under this Policy for any loss arising out of a scheduled additional insured's own
liability, sole negligence, or willful or deliberate misconduct.

All other terms, conditions, and exclusions shall remain the same.

NENV 8001 (03-13) Page 1 of 1
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AGENCY CUSTOMER ID; ALLMA-1

LOC #: N/A
) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY . NAMED INSURED
Corkill Insurance Agency, Inc. A.L.L. Masonry Construction Co Inc.
POLICY NUMBER ] 1425 S. 55th Court
See Certificate of Insurance Cicero, IL 60804-1841
CARRIER . NAIC CODE
See Certificate of Insurance EFFECTIVE DATE:  See Certificate of Insurance

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

Acord 101

FORM NUMBER: 2008/01 FORM TITLE: _ Cancellation Notice

A 30 days notice of cancellation applies.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731
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5\ ‘ AssuredPartners

25 Northwest Point Blvd., Suite 625
Elk Grove Village, IL 60007

Phone 847-758-1000
Fax 847-758-1200

May 20, 2022

Public Building Commission of Chicago
Richard J. Daley Center, Room 200
50 W. Washington Street, Chicago, IL 60602

Re: ALL Construction Group
Builder’s Risk Insurance — Pershing (East, Central, West/Tunnel)

Pershing East Upgrades (PS3070)

Pershing Central Upgrades (PS3071)

Pershing West and Tunnel Upgrades (PS3072)
To Whom it May Concern:
This letter serves to confirm that ALL Construction Group is able and willing to provide any
Builder’s Risk insurance coverage with sufficient limits necessary to satisfy The Public Building
Commission’s requirements set forth for the above referenced project(s).

Please feel free to contact me should you have any question or require additional information.

Sincerely,

Paunl Praxmarer

Paul Praxmarer
Producer

COI_AlIConstruction_PS3072_PershingWestTunnel_JLB_20220731



Exhibit H

Compensation

(ATTACHED HERETO AND INCORPORATED HEREIN)
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



GUARANTEED MAXIMUM PROJECT COST PROPOSAL
PS3072: Pershing West Building and Tunnel Upgrades
ALL Construction Group

DESCRIPTION COST

1. General Conditions $752,530.52

2. Payment and Performance Bond & Insurance

Payment and Performance Bond $56,909.87
Insurance $56,909.88

Insurance sof $113,819.75

3. Construction (A+B)
A. TOTAL Pre-Construction Services (A)! $50,000.00

B. Cost of the Work

(Cost of Construction + Allowances + CM Contingency + Commission’s Contingency)

Cost of Construction  $7,526,703.20 $8,434,373.52
Environmental Allowance  $100,000.00
CM's Contingency ~ $378,835.16
Commission’s Contingency ~ $378,835.16

TOTAL Cost of Work (B)!  $8,384,373.52

4. Construction Manager’s Fee (percentage of the total value of line 3) 3 0/0 $251,531 21

Lines1+2+3+4

5. The Guaranteed Maximum Project Cost Proposal will be the values of
$9,552,255
" Indicates values to be incluged in the MBE/WBE calculation (Line 3 - Construction) B -
2Unused pogtions of all ETEE&Rn'ed to the Project's budget and ultimately, the City of Chicago (AIS)

\

Signature:

%

pate: (D (,~ O 1-2.02.D.

Pershing West Building and Tunnel Upgrades



CONTACT INFORMATION

FIRM NAME: ALL Construction Group
CONTACT TELEPHONE: (708) 298-9822

CONTACT EMAIL: luis@allmasonry.com

ADDRESS: 1425 S. 55th Ct, Cicero, IL 60804

- PUBLIC BUILDING
COMMISSION of chicago

\ V-






