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ARTICLE 1 - AGREEMENT

This Professional Services Agreement ("Agreement”) is made by and between the Public Building
Commission of Chicago, a municipal corporation and body politic organized and operating under the
Constitution of the State of Hlinois (*Commission” or “PBC”} and Ardmore Associates (“Professional Service
Provider” or "Provider” or "Consultant") for Project Development Services ("Services") stated herein with an
Effective Date listed on the Execution Page of this Professional Services Agreement.

ARTICLE 2 - GENERAL PROVISIONS

21 CONSULTANT'S AUTHORITY. The Consultant represents that its execution of the Agreement is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant have
been made with complete and full authority to commit the Consultant to all terms and conditions of the
Agreement, including each and every representation, certification and warranty contained or incorporated by
reference in it.

2.2 ENTIRE AGREEMENT. The Agreement, and the Exhibits and other Documents attached hereto,
constitutes the entire understanding and agreement between the parties fo this Agreement and supersedes
any and ali prior or contemporaneous oral or written representations or communications with respect to the
subject matter hereof, all of which communications are merged in this Agreement. The Agreement may not
be modified, amended or in any way altered except by an instrument in writing signed by both of the parties.

23 GOVERNING LAW. The Agreement has been negofiated and executed in the State of lllinois and
will be construed under and in accordance with the internal laws of the State of lilinois.

24  WAIVER. The waiver by either party of any breach of the Agreement will not constitute a waiver as
to any succeeding breach.

25 NOTICES. All notices required to be given under this Agreement must be given in writing and must
be hand delivered or sent by United States cerfified or registered mail, postage prepaid, addressed to the
Commission or to the Consultant at their respective addresses, as appropriate.  If given as provided in this
Agreement, such notice is deemed to have been given on the date of delivery, if delivered by hand, and on
the second business day after mailing, if given by mail. The Commission or the Consultant may, from time
to time, change the address to which notices will be sent by giving notice to the other party in the manner
provided in this subparagraph.

If to the Commission:
Chief Development Officer
Pubtic Building Commission of Chicago
50 West Washington, Suite 200
Chicago, lllinois 60602
If to the Consultant:
Cheerd = thoaad : ﬂ'fﬁmrﬂ
Alzénole Asse W LLC
33N Demhapy Sile (39 chongs, €
Gobor
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With a copy to:

Neal & Leroy, LLC
203 North LaSalle Street, Suite 2300
Chicago, IL 60601

26 NON-LIABILITY OF PUBLIC OFFICIALS. No Commission Board member, employee, agent, officer,
or official is personally liable to the Consultant or its subcontractors, and Consuitant and its subcontractors
are not entitled to, and must not afttempt to, charge any of them with liability or expense or hold them
personally liable to Consuliant or its subcontractors under this Agreement.

27 SEVERABILITY. If any provision of the Agreement is held to be invalid or unenforceable by a court
of competent jurisdiction, such provision will be severed from the Agreement and such invalidity or
unenforceability will not affect any other provision of the Agreement, the balance of which will remain in full
force and effect; provided, however, that if such provision is deemed invalid or unenforceable as a matter of
law, such provision will be deemed fo have been modified so as to be valid and enforceable to the maximum
extent permitted by law.

28 SUCCESSORS AND ASSIGNS. Except as otherwise provided in the Agreement, the Agreement is
binding upon and inures fo the benefit of each of the parties to the Agreement and their respective
successors and assigns.

29 NON-APPROPRIATION OF FUNDS. If funds have not been appropriated in full or in par, the
Commission has the right to terminate the Agreement. The Commission will not authorize the Consultant to
provide services under this Agreement unless sufficient funds are appropriated to pay for the services.

210 EXTENT OF AGREEMENT. This Agreement is solely for the benefit of the Parties, represents the
entire and integrated agreement between the Parties, and supersedes all prior negotiations, representations
or agreements, either written or oral. The Commission and the Consultant agree to look solely to each other
with respect to the performance of the Agreement. The Agreement and each and every provision are for the
exclusive benefit of the Commission and the Consultant and not for the benefit of any third party nor any
third pairty beneficiary except to the extent expressly provided in the Agreement.

211  QUALIFICATIONS. The Consultant has consulted with the Commission, reviewed this Agreement,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Services. The Consultant represents that it is qualified
and competent by education, training and experience to provide Services in accordance with standards of
reasonable professional skill and diligence.

212 INCORPORATION OF CONTRACT DOCUMENTS. The documents identified below in this
paragraph are hereby incorporated in and made a part of this Agreement. By executing this Agreement,
Consultant acknowiedges and agrees that Consultant is familiar with the contents of each of such
documents and will comply fully with all applicable portions thereof in performing the Services:

Exhibit A — Compensation And Reimbursement Terms

Exhibit B — Key Personnel

Exhibit C — Personnel Approval Form

Exhibit D — Special Conditions For Special Conditions Regarding The Utilization Of Minority And
Women Owned Business Enterprises For Professional Services

Exhibit E — Insurance Requirements for Professional Service Contracts

Exhibit F — Disclosure of Retained Parties

Exhibit G — Disclosure Affidavit

aooCe

Q™o
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213 NO WAIVER OF PERFORMANCE. The failure or either Party to insist, in any one or more
instances, on the performance of any of the terms, covenants, or conditions of this Agreement or to exercise
any of its rights, shall not be construed as a waiver or relinquishment of such term, covenant, condition or
right with respect to further performance.

2.14  JOINT DRAFTING. The Parties to this Agreement expressiy agree that this Agreement was jointiy
drafted, and that both had opportunity to negotiate its terms and to obtain the assistance of counsel in
reviewing its terms prior to execution. Therefore, this Agreement shall be construed neither against nor in
favor of either Party, abut shall be construed in a neutral manner.

215 RIGHTS AND REMEDIES. The Parties’ rights, fiabilities, responsibilities and remedies with respect
to this Agreement, whether in contract, tort, negligence or otherwise, shall be exclusively those expressly set
forth in this Agreement.

2.16 ELECTRONIC DOCUMENT MANAGEMENT SYSTEM. The Commission requires the Consultant to
use the Commission’s electronic document management system (“EDMS.”) Presently, the Commission uses
the McClearn Collaborative Workspace. At the direction of the Commission, if required, the Consultant must
follow the EDMS procedures and submit progress reports and other Deliverables through the EDMS
System. The Consultant must attend courses and receive training on the EDMS System provided by or on
behalf of the Commission. Any costs incurred by Consultant as a result of the attendance of Consultant’s
personnel at EDMS System courses are not compensabie by the Commission. The Commission may, at its
sole discretion, utilize an alternative electronic document management system. In the event an alternate
electronic document management system is utilized, the Consuitant shall comply with the Commissions’
requirements to utilize the alternate.

NOW THEREFORE, in consideration of the agreements, covenants, representations, warranties, obligations
and privileges set forth herein, and intending to be legally bound thereby, Commission and the Consultant,
agree as follows:

1.  The Recitals and Exhibits set forth above constitute integral parts of this Agreement and are
incorporated herein by reference.

2.  The Consultant has read and agrees to comply with all provisions of the Resolution passed by
the Board of Commissioners of the Commission on June 12, 2012, concerning utilization of
minority business enterprises ("MBE") and women business enterprises ("WBE"), as the same
may be amended from time to time, which Resclution is hereby incorporated in and made a
part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees
that Consultant is familiar with the contents of such Resolution and will comply fully with all
applicable portions thereof in performing the Services.

3. The Consultant has read and agrees to comply with all provisions of the Code of Ethics
Resoclution passed by the Commission on October 3, 2011, which is available on the

Commission’s website at http:/iwww.pbcchicago.com/content/working/ethics policy.asp, and is
incorporated into this Agreement by reference.

4. The Consultant agrees to cooperate fully and expeditiously with the PBC's Inspector General
in all investigations or audits. The Consultant agrees to provide all documents, date, files and
other information and access to all witnesses specified by the PBC’s Inspector General. This
obligation applies to all officers, directors, agents, partners, and employees of the Consultant,
The Consultant agrees to insert this provision in any subcontracts that it awards.

5-
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ARTICLE 3 - DEFINITIONS, USAGE, AND CONVENTIONS

3.1 DEFINITIONS. The following phrases have the same. meanings for purposes of this
Agreament:

a. Agreement means this agreement to provide Key Personnel, including all exhibits or
documents attached hereto and/or incorporated by reference herein, and all amendments,
modifications, or revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Building Commission of Chicago,
the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Chief
Development Officer, Chief Operating Officer, designated consultant(s), or designated staff of
the Commission acting on behalf thereof, as designated by the Commission in writing, for the
purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement.

C. Consultant means the company or other entity identified in this agreement, and such
successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement.

d.  Day unless otherwise indicated, the word "day" means calendar day. The phrase "business
day"” refers to Monday through Friday, except for national holidays.

e. Include shall mean in all its forms, “include, without limitation” unless stated otherwise.

f.  Key Personnel means those job fitles and persons as identified in those positions as identified
in Consultant’s proposal and accepted by the Commission.

g. Services means, collectively, the duties, responsibilities and tasks that are necessary to allow
the Consultant to provide Key Personnel to the Commission including, but not limited to,
project management, , cost management, contract administration, document control, and other
resources for the ongoing development of the Commission’s projects under this Agreement.

h.  Sub-consuftant means a firm hired by the Consuitant to perform professional services related
to providing comprehensive digital construction printing services.

i. User Agency means  the municipal  corporation  that  requesfed the
Commission to undertake the construction and/or improvement of the Project.

3.2 TITLES AND GROUPINGS. The ftitles given to the arlicles of this Agreement are for ease of
reference only and shall not be relied upon or cited for any other purpose. The grouping of the articles in
this Agreement and of the Commission’s specifications under the various headings is solely for the purpose
of convenient organization and in no event shall the grouping of provisions, the use of paragraphs or the use
of headings be construed to limit or alter the meaning of any provisions. Terms of one gender imply the
other gender(s) uniess the context clearly indicates otherwise. Use of the singular includes the plural and
vice versa.

ARTICLE 4 - PROVISIONS FOR ENGAGEMENT

4.1 PERFORMANCE STANDARD. The Consultant represents that the Services required by and
petrformed pursuant to this Agreement will proceed with efficiency, promptness and diligence and will be
executed in a competent, thorough, and consistent manner in accordance with reasonable professional
standards in the field consistent with that degree of skill and care ordinarily exercised by organizations

5-
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providing Key Personnel performing services of a scope, purpose, and magnitude comparable with the
Services to be provided under this Agreement.

42 LICENSURE. The Consultant must ensure that all Services that require the exercise of professional
skills or judgment are accomplished by professionals qualified and competent in the applicable discipline
and appropriately licensed, if required by law. The Consultant must maintain current copies of any such
licenses and provide these copies upon request by the Commission. The Consultant remains responsible
for the professional and technical accuracy of all Services furnished, whether by the Consultant or others on
its behalf. All deliverables will be prepared in a form and content reasonably satisfactory to the Commission
and delivered in a timely manner consistent with the requirements of the Agreement.

4.3 DEBARRED ENTITIES CR INDIVIDUALS. The Consultant must not use any business or individual
who is disqualified by the Commission or debarred under any other governmental agency's procedures to
provide the Services under the Agreement.

4.4 FAILURE TO PERFORM. I the Consultant fails to comply with its obligations under the standards
of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-
performed as determined by the Commission as a result of that failure. Any review, approval, acceptance or
payment for any of the Services by the Commission does not relieve the Consultant of its responsibility to
render the Services and deliverables with the professional skill and care and technical accuracy required by
the Agreement. This provision in no way limits the Commission’s rights against the Consultant either under
the Agreement, at law or in equity.

45 ENGAGEMENT. The Commission engages the Consultant, and the Consultant accepts the
engagement, {¢ provide the Services described in this Agreement, as those Services may be amended by
an Amendment to the Agreement as provided below in Section 4.13.

46 KEY PERSONNEL. The Consultant shall not reassign or replace Key Personnel without prior
written consent of the Commission. The Commission may at any time in writing notify the Consultant that
the Commission will no longer accept performance of Services under this Agreement by one or more Key
Personnel listed in the Agreement in Exhibit B. Upon that notice Consultant must suspend the Key
Personnel from performing Services under this Agreement and must replace him or them with a person or
persons with comparable professional credentials and experience. Such replacements are subject o the
reasonable approval of the Commission. Consultant must request approval from the Commission prior to
assigning Key Person or Persons using the Personnel Approval Form (Exhibit C to this Agreement).

4.7  ADEQUATE STAFFING. intentionally omitted.

48  NONDISCRIMINATION. In performing under this Agreement the Consultant will not discriminate
against any worker, employee, applicant for employment, or any member of the public, because of race,
color, creed, national origin, gender, age, or disability, or otherwise commit an unfair labor practice. The
Consultant certifies that he/she is familiar with, and will comply with, all applicable provisions of the Civil
Rights Act of 1964, 28 U.S.C. § 1447,42U.S.C. §§ 1971, 1975a-1975d, 2000a to 2000h-6 (1992); the Age
Discrimination in Employment Act of 1967, 29 LJ.S.C. §§ 623-634 (1992); the Americans with Disabilities Act
of 1990, 29 U.S.C. §706, 42 U.S.C. §§ 12101-12213, 47 U.S.C. §§ 152, 221, 225, 611 (1992); 41 C.F.R.
§ 60 (1992); 41 C.F.R. § 60 (1992); reprinted in 42 U.S.C. 2000(e) note, as amended by Executive Order
No. 11,375 32 Fed. Reg. 14,303 (1967) and by Executive Order No. 12,086, 43 Fed. Reg. 46,501
(1978); the Age Discrimination Act, 43 U.S.C. Sec. 61016106 (1981); P.L. 101-336; 41 C.F.R. part 60 et
seq. (1990); the Hlinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1990), as amended; the
Discrimination in Public Confracts Act, 775 ILCS 10/0.01 et seq. (1990), as amended; the Environmentat
Barriers Act., 410 ILCS 25/1 et seq; and the Chicago Human Rights Ordinance, Chapter 2-160, Section 2-
160-010 et seq. of the Municipal Code (1990), as amended. The Consultant will further furnish such
reports and information as may be requested by the Commission, the lllinois Department of Human
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Relations, or any other administrative or governmental entity overseeing the enforcement, or administration
of, or compliance with, the above mentioned laws and regulations.

49  EMPLOYMENT PROCEDURES; PREFERENCES AND COMPLIANCE. Salaries of employees of
the Consuitant, performing work under this Agreement, will be paid unconditionally, and not less often than
once a month, without deduction or rebate on any account except such payroll deductions as are mandatory
or permitted by applicable law or regulations. The Consultant certifies that he/she is familiar with, and will
comply with, all applicable provisions of 820 IL.CS 130/0.01 through 130/12 (Prevailing Wage Act), 30 ILCS
570/ through 570/7 (Employment of illinois Workers on Public Works Act) and 30 ILCS 560/0.01 through
560/7 (Public Works Preference Act). The Consultant will also comply with all applicable "Anti-Kickback™
laws and regulations, including the "Anti-Kickback" Act of 1986, 41 U.S.C. §§ 51-58 (1992); 18 US.C. §
874 (1992); 40 U.S.C. § 276¢ (1986) and the lllinois Criminal Code of 1961 720 ILCS 5/33E-1 et. seq. If, in
the performance of this Agreement, any direct or indirect "kick-back” is made, as defined in any of the above
mentioned laws and regulations, the Commission may withhold from the Consultant, out of payments due to
the Consultant, an amount sufficient fo pay any underpaid employees the difference between the salaries
required to be paid under the law and this Agreement and the salaries actually paid such employees for the
total number of hours worked. The amounts withheld may be disbursed by the Commission for and on
account of the Consultant to the respective employees to whom they are due, as determined by the
Commission in its sole discretion.

4.10 MBE and WBE CERTIFICATION. At the execution of this Agreement, Consultant shall provide a
current certification designating the Consultant as a certified Minority Business Owned Enterprise of Women
Owned Business Enterprise. Certification shall only be acceptable to the Commission if issued by the City
of Chicago or County of Cook. Consultant acknowledges reviewing Exhibit D of this Agreement and
requests for waivers shall be completed as outlined in Exhibit D.

411 RECORDS. The Consultant must maintain accurate and complete records of expenditures, costs
and time incurred by the Consuitant and by consultants engaged by the Consultant in connection with the
Project and the Services. Such records will be maintained in accordance with recognized commercial
accounting practices, as well as the requirement of the Local Records Act, 50 ILCS 205/, et. seq. The
Commission may examine such records at the Consultant’s offices upon reasonable notice during normal
business hours.

412 COMPLIANCE WITH LAWS. In performing its engagement under the Agreement, the Censultant
must comply with all applicable federal, state and local laws, rules, and regulations.

413 AMENDMENTS TO THIS AGREEMENT. The Commission may from time to fime request changes
to the terms and Services of the Agreement. Such changes, including any increase or decrease in the
amount of compensation and revisions to the scope or duration of the Services, which are mutually agreed
upon by and between the Commission and Consultant, will be incorporated in a written amendment to the
Agreement. The Commission will not be fiable for any additional payment absent such written amendment.

4.14 REPRESENTATION AND COVENANT BY CONSULTANT. Neither the Consultant nor any affiliate
of the Consultant is listed on any of the following jists maintained by the Office Foreign Assets Control of the
U.S. Department of the Treasury, the Bureau of Industry and Security of the U.S. Department of Commerce
or their successors, or on any other list of persons or entities with which the User Agency or the Commission
may not do business under any applicable law, rule, regulation, order or judgment: the Specially Designated
Nationais List, the Denied Persons List, the Unverified List, the Entity List and the Debarred List. For
purposes of this subparagraph only, the term “affiliate,” when used to indicate a relationship with a specified
person or entity, means a person or entity that, directly or indirectly, through one or more intermediaries,
controls, is controlled by or is under common control with such specified person or entity, and a person or
entity shall be deemed to be controlled by another person or entity, if controlled in any manner whatsoever
that results in control in fact by that other person or entity (or that other person or entity and any persons or
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entities with whom that other person or entity is acting jointly or in concert), whether directly or indirectly and
whether through share ownership, a trust, a contract or otherwise.

415 SUBCONTRACT TERMS AND CONDITIONS. Consultant shall include a provision in any and all
subcontracts that Consultant may enter info for the performance of the Services that states that the
subcontractor shall comply with the terms and conditions of this Agreement in its performance of its portion
of the Services. In addition, each subcontract for the performance of the Services shall provide that the
Commission is a third-party beneficiary to the subcontract, and may enforce any of the subcontract terms
including, but not limited to, those pertaining to standard of performance, indemnity and insurance. Nothing
in this Agreement, nor any subcontract to this Agreement, shall state, imply or be construed to state or imply
that the Commission or its User Agency are indemnitors or insurers of the Consultant or Consultant’s
subcontractors. Engagement of a sub-consultant or sub-contractor shall require the prior written approval of
the Commission.

ARTICLE 5 - TERM AND COMPENSATION

51 INITIAL TERM. The initial term of this Agreement is for (2) years and shall commence on the 12"
day of November, 2013 and expire on the 11™ day of November, 2015 and subject to the provisions in this
article.

5.1.1 The Commission may, at its sole option, amend this Contract to add on (1) successive (1)
year term (“Additional Terms”). Unless otherwise stated in the Agreement, the same terms and
conditions applicable in the Initial Term shall be applicable in the Additional Term(s). The
Commission shall give Consultant thirty (30) days written notice of its intent to amend this Contract
to add an Additional Term prior to each annual Additional Term. Each Additional Term of this
Contract shall be deemed to constitute a separate contract, whose term shall not exceed one (1)
year.

5.1.2 For the first (90) days of this Agreement, the Consultant shall provide Key Personnel (as
approved by the Commission) calculated on a (40) hour work week. In the event the Commission
determines that Key Personnel are not needed to provide the Services herein, the Commission shall
notify the Consultant (30) days prior to the effective date of such reduction in personnel as provided
in Section 4.7.

52 TERMINATION BY THE COMMISSION. The Commission has the right, at any time, to terminate
this Agreement in whole or in part, with or without cause, by written nofice given to the Consultant at least
(30) days before the effective date of termination. So long as the Consultant is not in default under this
Agreement at the time of fermination, the Commission will pay the Consultant, in accordance with the terms
of this Agreement, all compensation and reimbursements due to the Consultant for periods up to the
effective date of termination. The Commission may exercise any right of set- off against amounts due to
Consultant under this Section for amounts which the Commission believes in good faith are attributable to
the Consultant’s failure to properly perform in accordance with this Agreement.

53 SUSPENSION BY THE COMMISSION. The Commission also has the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consultant hereunder with respect to
all or any part of the Services, by written notice given to the Consultant at least (15) days before the effective
date of suspension. During the notice period the Consultant must wind down its Services. So long as the
Consultant is not in default under this Agreement on the effective date of the suspension, the Commission
will pay the Consultant, in accordance with the temms of this Agreement, all compensation and
reimbursements due to the Consultant for periods up to the effective date of suspension.

5.3.1 During the period the Consuliant’s performance is suspended, the Consultant is not entitled
to incur fees or bill the Commission, except for Consultant's time for participating in

*
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substantive meetings concerning the Project (but not for meetings to discuss Consultant’s
invoices or claims). The Consultant may bill such time spent during a suspension only if the
Consultant's participation is requested by the Commission and only for the time of one
individual per meeting. Commission will pay for such time at the applicable hourly billing
rate set forth in Exhibit B. Participation in meetings at the request of the Commission is not
considered to be resumption of the Consultant’s Services.

5.3.2 If the Consultant is required to resume its Services under this Agreement, the Commission
will notify the Consultant in writing, giving the Consuitant a reasonable period not to exceed
(10) days to remobilize itself. The Consultant may bill for time spent on remobilization. The
Commission will pay for such remobilization as is reasonable and billed at the heurly rate for
one senior manager or less at the hourly billing rate set forth in Exhibit B. The number of
days during which the suspension period lasted, including any remobilization time, will be
added to the term of the Agreement set forth in Section 5.01 above, and the Consultant will
re-commence its Services at the point they were suspended and may resume billing in
accordance with the terms of the Agreement.

5.4 EFFECT OF TERMINATION OR SUSPENSION. Termination or suspension of this Agreement in
whole or in part does nof relieve the Consultant from liability for its performance of any obligation under this
Agreement that was performed or was to have been performed by the Consultant on or before the effective
date of termination or suspension. In no event will the Commission be liable to the Consultant for any loss,
cost or damage, including lost profits, which the Consultant or any other party may sustain by reason of the
Commission terminating or suspending this Agreement in accordance with the provisions of this Agreement.

55 FORCE MAJEURE. Neither of the parties will be liable o the other for any delay or failure in
performance hereunder due to causes which are beyond the control of the party unable to perform. The
term “force majeure” means an extraordinary event or effect that the parties could not have anticipated or
controlled and that renders performance impossible or impracticable for the duration of the event or effect.
Such events or effects include but are not limited to: extraordinary acts of nature, such as tornadoes; or of
people, such as acts of terrorism; or of govermments, such as imposition of martial law. If a force majeure
occurs, the party delayed or unable to perform will give prompt notice to the other party, and the
Commission may, at any time during the continuation of the force majeure event, elect to suspend the
performance of the Consultant under the Agreement for the duration of the force majeure.  The Commiission
will not be obligated fo pay for the Services to the extent and for the duration that performance of the
Services is delayed or prevented by force majeure, but, provided the Consultant is not in default of any
obligation of the Consultant under the Agreement, the Commission will pay to the Consultant, according to
the terms of the Agreement, all compensation and reimbursements due to the Consultant for periods up to
the effective date of suspension.

56 COMPENSATION AND REIMBURSEMENT. The Commission will compensate the Consultant for
the Services in the amount and manner set forth in Exhibit A.

ARTICLE 6 - RIGHTS AND OBLIGATIONS OF COMMISSION

8.1 GENERAL AND SPECIFIC. In connection with the administration of the Commission and the
performance of the Agreement by the Consultant, the Commission has the following rights and obligaticns,
in addition to those provided elsewhere in the Agreement:

6.1.1 INFORMATION. The Commission will provide the Consultant all information reasonably
requested and required concerning the Commission's requirements for the Services.

-10-
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6.2

6.1.2 REVIEW OF DOCUMENTS. Subject to the provisions of the Agreement, the Commission
will make reasonable efforts to examine documents submifted by the Consultant and render
decisions pertaining to them with reasonable promptness.

6.1.3 INDEMNIFICATION BY THIRD PARTIES. The Commission shall require by appropriate
provision in each contract entered into after the date of this Agreement, that the consuitant or
contractor thereunder defend, indemnify, keep and save harmless the Commission, the User Agency
and the Consultant, and each of them, and their respective commissioners, board members, officers,
officials and employees, and that each consultant or contractor thereunder shall purchase and
maintain such insurance as the Commission may reguire.

AUDITS. The Commission has the right to abstract and audit the books of the Consultant and its

subcontractors on all subjects relating any of the Commission’s project and/or the Services.

6.3

OWNERSHIP OF DOCUMENTS.  All documents, data, studies and reports prepared by the

Consultant or any party engaged by the Consultant, pertaining to the Services will be the property of the
Commission. Consultant shall provide the Commission with opportunity to review all such documents and
shall provide copies to the Commission upon written request.

7.1

ARTICLE 7 - INDEMNIFICATION AND INSURANCE

PROFESSIONAL INDEMNITY. For claims alleging professional negligence, the Consultant must defend,
indemnify and hold the Commission and the User Agency and their respective commissioners, board
members, officers, officials and employees (hereafter the Indemnified Parties) free and harmless from
and against all claims, demands, suits, losses, costs and expenses, including the fees and expenses of
attorneys, court costs and expert's fees, that may arise out of the Consultant's negligent acts, errors and
omissions and misconduct in the Consultant’'s performance under this agreement or the performance of
any Subcontractor retained by the Consultant in connection with this agreement.

7.1.1  General indemnity. For all other claims, the Consultant must protect, defend, indemnify,
hoid the Commission and the User Agency and their respective commissioners, board
members, officers, officials and employees (hereafter the Indemnified Parties) free and
harmless from and against ali claims, demands, suits, losses, costs and expenses,
including the fees and expenses of attomeys, court costs and expert's fees, that may
arise out of or be based on any injury to persons or property that is, or is claimed to be,
the result of the Consultant's performance under this agreement or any Subcontractor
retained by the Consultant in connection with this agreement.

7.1.2 The indemnification obligations provided in this Article VIl will be effective to the
maximum extent permitted by law. This indemnity extends to all legal costs, including,
without limitation: attorney fees, costs, liens, judgments, settlements, penalties,
professional fees or other expenses incurred by the Indemnified Party(ies), including but
not limited to reasonable settlement of such claims. This indemnification is not limited by
any amount of insurance required under this Contract. Further, the indemnity contained in
this section will survive the expiration or termination of this Contract. For claims subject to
the general indemnity, the Consultant shall be solely responsible for the defense of any
and all claims, demands, or suits against the Indemnified Parties, including without
limitation, claims by an employee, subcontractor, agents or servants of the Consultant
even though the claimant may allege that the indemnified Parties were in charge of the
Services or allege negligence on the part of the Indemnified Parties. The Indemnified
Party/Parties will have the right, at its sole option, to participate in the defense of any
such suit, without relieving the Consultant of its obligations hereunder.

7.1.3 To the extent permissible by law, the Consultant waives any limits to the amount of its
obligations to indemnify or contribute to any sums due pursuant to Consultant's
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obligations. Notwithstanding the forgoing, nothing in this Article VIl obligates the
Consuitant to indemnify an indemnified Party for the Indemnified Party’s own negligence
or willful misconduct. Defense costs shall be allocated on a comparable fault basis.

7.2 INSURANCE. The Consultant will purchase and maintain at all times during the performance of
Services, for the benefit of the Commission, the User Agency and the Consultant, insurance coverage which
will insure the Commission, the User Agency and the Consultant as set forth in Exhibit E to this Agreement.

ARTICLE 8 - DEFAULT

8.1 EVENTS OF DEFAULT. Each of the following occurmrences constitutes an Event of Default by the
Consultant under the Agreement;

8.1.1 The material failure or refusal on the part of the Consultant to perform any obligation or
agreement on the part of the Consuliant contained in the Agreement, which failure or refusal
continues for a period of 10 days (or such longer period as the Commission, in its sole discretion,
may determine if such failure is not capable of being cured within such 10-day period) after the date
on which written notice of it has been given to the Consultant by the Commission; or

8.1.2 Intentionally Omitted.

8.1.3 The Consultant becomes insolvent or ceases doing business as a going concern, or makes
an assignment for the benefit of creditors, or generally fails to pay, or admits in writing s inability to
pay, its debts as they become due, or files a voluntary pefition in bankruptcy, or is adjudicated a
bankrupt or an insolvent, or files a pefition seeking for itself any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar arrangement under any present or
future statute, law or regulation relating to bankruptcy or insolvency, or files an answer admitting the
material allegations of a pefition filed against it in any such proceeding, or applies for, consents fo or
acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of it or of all or any
substantial part of its assets or properties, or if it or its principals will take any action in furtherance of
any of the foregoing; or

8.1.4 Any proceeding is commenced against the Consultant seeking reorganization, arrangement,
readjustment, liquidation, dissolution or simitar relief under any present or future statute, law or
regulation relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed
within 60 days following commencement of the proceeding, or appointment of, without the
Consultant's consent or acquiescence, any irustee, receiver, liquidator or other custodian of
Consultant or of all or any substantial part of the Consultant's assets and properties, and such
appointment will not have been vacated, stayed, discharged, bonded or otherwise dismissed within
60 days of the appointment.

8.1.5 The Consultants materiat failure to perform any of its obligations under the Agreement,
which failure or refusal continues for a period of 10 days (or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such 10-day
period) after the date on which written notice of it has been given to the Consuitant by the
Commission, including any of the following:

A Intentionally Omitted;

2 Failure to properly perform the Services or inability to perform the Services as a
result of insolvency, filing for bankruptcy or assignment for the benefit of creditors; or

12-
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3 Failure to promptly re-perform within a reasonable time the Services that were
rejected as erroneous or unsatisfactory per the terms of this Agreement; or

4 Discontinuance of the Services for reasons within the Consultants reasonable
control; or
5 Failure to comply with a material term of the Agreement, including the provisions

conceming insurance and nondiscrimination.

B Any change in ownership or control of the Consultant (as defined in Asticle XI)
without prior wriften approval of the Executive Director, which approval the Executive
Director will not unreasonably withhold.

8.1.6 The Consultant’s default under any other agreement it presently may have or may enter into
with the Commission, the City of Chicago, the Chicago Public Schools, the County of Cook, the
Metropolitan Water Reclamation District of Greater Chicago, or the Chicago Park District.
Consultant acknowledges that in event of a default under this Agreement with the Commission may
also be deemed a default under any such other agreements.

8.1.7 If an Event of Default occurs and continues, then the Commission may exercise any right,
power or remedy permitted to it by law or in equity and has, in particular, without limiting the
generality of the foregoing, the right to terminate the Agreement upon ten {10) days written notice to
the Consultant, in which event the Commission has no further obligations hereunder or liability to the
Consultant except as to payment for Services actually received and accepted by the Commission
through the effective date of termination, subject to set off of amounts which the Commission in good
faith believes are attributable io the Consultant for failure to propery perform its services in
accordance with this Agreement. No courses of dealing on the part of the Commission or delay or
failure on the part of the Commission to exercise any right will operate as a waiver of such right or
otherwise prejudice the Commission's rights, powers or remedies.

8.2 REMEDIES NOT EXCLUSIVE. No right or remedy in the Agreement conferred upon or reserved to
the Commission or the Consultant is exclusive of any right or remedy provided or permitted under this
Agreement or by law or equity, but each is cumulative of every other right or remedy given in the Agreement
or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
or from time to time.

ARTICLE 9 - CLAIMS AND DISPUTES

91 GENERAL. Al Claims arising under, related to or in connection with the terms of this Agreement or
its interpretation, whether involving law or fact or both, inciuding questions conceming compensation, and all

claims for alleged breach of contract will be resolved in accordance with the following dispute resolution
processes.

9.2 DISPUTE RESOLUTION. The Commission and Consultant agree to cooperate in resolving any
claims, controversies or disputes (collectively, “Dispute” or “Disputes”) that may arise out of or relate to the
Agreement, the breach thereof, or the Services.

9.3 CONTINUING SERVICES. The Commission and Consultant agree that the Services will not be
stopped or slowed in any way during the pendency of any Dispute, provided that all monies owed for the
Services not in dispute are timely paid pursuant to this Agreement. Consultant shall continue to perform the
Services pending final resolution or determination thereof, unless requested by the Commission fo suspend
the Services, provided that the Commission continues to pay Consultant for all Services not subject to a
Dispute.

13-
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9.4 STEP NEGOTIATIONS. In the event a Dispute is not resolved or a party asserts a demand in
writing to the other party claiming that party has breached this Agreement, the parties shall attempt in good
faith to resolve the Dispute promptly by negotiation, as follows. Any party may give the other party written
notice of any Dispute not resolved in the normal course of business. The Commission and Consultant agree
to meet at a mutually acceptable time and place within ten (10) days after delivery of such notice, and
thereatter as often as reasonably necessary, to attempt to resoive the Dispute. If a negotiator intends to be
accompanied at a meeting by an attorney, the other negotiator shall be given at least three (3) working days’
notice and may also be accompanied by an attorney. All negotiations pursuant to this clause are
confidential and shall be treated as compromise and settiement negotiations for purposes of all rules of
evidence. If the matter is not resolved within thirty (30) days from the written notice, or if no meeting takes
place within fifteen (15) days after such notice, either party may initiate mediation as provided herein.

9.5 MEDIATION. All Disputes that cannot be resolved by the parties under Section 9.4 shall initially be
submitted to mediation in Chicago, lllinois before a mediator that is agreeable to both parties, and which is
conducted according to the Commercial Arbitration Rules and Mediation Procedures of the American
Arbitration Association then in effect. Submission to mediation is a precondition to arbitration as set forth
below. The parties will not attempt to subpoena or otherwise use as a witness any person who serves as a
mediator, will assert no claims against the mediator as a result of the mediation, and will hold the mediator
harmless from claims by third parties arising out of or relating to the mediation provided for in this Section. If
the Dispute is not resolved by the earlier of thirty (30) days after the last mediation session or ninety (90)
days after the mediation demand, sither party may initiate arbitration as follows.

9.6 ARBITRATION. All Disputes not resolved under Sections 9.4 or 9.5 shall be decided by confidential,
binding arbitration in Chicago, Hiinois and in accordance with the Commercial Arbitration Rules and
Mediation Procedures of the American Arbitration Association (“AAA”) then in effect. Notice of demand for
arbitration must be filed in writing with the other parties to this Agreement and with the AAA. The demand
must be made within a reasonable time subsequent to the failure of mediation to achieve resolution of the
Dispute,

9.6.1 Each party shall be entitled to depose no more than three fact witnesses for no longer than
three hours each. Each party shalt be enfitled to depose any and all retained expert opinion
witnesses for no longer than four hours each. Each party shall produce to the other all non-
privileged records relating to the Work that have relevant information or are reasonably calculated to
lead to the discovery of relevant information relating to the Dispute. The Arbitrator shall resolve all
discovery disputes. The Arbitrator may modify these discovery limitations for good cause shown.

9.6.2 The Arbitrator shall have the authority to order specific performance, including, without
limitation, interim injunctive relief prior to the Dispute being resolved. The Arbitrator shall have the
authority to decide all issues concerning the fulfiliment of any condition precedent to the arbitrability
of a claim or defense, the amount of damages to be awarded, if any and the arbitrability of the issues
presented. The Arbitrator is not empowered to award damages in excess of compensatory
damages, such as punitive damages. Notwithstanding anything {o the contrary, the term “Arbitrator”
as used herein shall consist of one arbitrator, regardless of the size of the claim or counterclaim. An
arbitrator eligible to hear the Dispute shall have at least five years of experience as an arbitrator with
the AAA andfor another neutral organization, be familiar with commercial practices, and be a
practicing lawyer.

9.6.3 At either party’s option, third parties who are subject to a valid arbitration agreement with the
party seeking joinder may be joined in the arbitration by consolidation, joinder or otherwise.
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964 The award of the Arbitrator shall be enforceable in any court of competent jurisdiction in
Cook County, lllincis, and each party consents and submits to the jurisdiction of such court for
purposes of such action.

9.7 CONSULTANT SELF-HELP PROHIBITED. The Consultant must never withhold performance of its
Services by, for example, refusing to review and approve appropriately submitted invoices or pay
applications, timely to make recommendations on general contractor claims, or promptly to issue other
appropriate approvals needed by others where doing so would potentially harm third parties, such as
subconsultants, the general contractor, or its subcontractors. Deing so to gain potential leverage in
negotiating or settling the Consultant’'s claims against the Commission or User Agency wilt constitute bad
faith on the Consultant's part. This provision is not intended to prohibit the Consultant from exercising its
well-considered professional judgment, however, in carrying out its duties and responsibilities under the
Agreement, and is not intended to prevent the Consultant from exercising the rights and remedies available
to it by law or under this Agreement.

ARTICLE 10 - CONFIDENTIALITY

Alt of the reports, information, or data prepared or assembled by the Consullant under the Agreement are
confidential, and except as may be necessary to perform its services, as required by law, or as necessary to
establish a claim or defense in any adjudicatory or dispute resolution proceeding, the Consultant must not
make such reports, information or data available to any party without the prior written approval of the
Commission, such approval not to be unreasonably withheld. In addition, the Consultant must not, without
the prior written consent of the Commission, prepare or distribute any news releases, articles, brochures,
advertisements or other materials conceming the Agreement, the Project or the Services. |f the Consultant
is served with a subpoena requiring the production of documents or information which is deemed
confidential, the Consultant will promptly notify the Commission in writing and provide a copy of the
subpoena to the Commission in sufficient time for the Commission to attempt to quash, or take other action
in relation to, the subpoena.

ARTICLE 11 - ASSIGNMENT

The Consultant acknowledges that the Commission is induced to enter into this Agreement by the personal
qualifications of the principals, staff and employees of the Consuitant and, therefore, that neither the
Agreement nor any right or obligation in the Agreement may be assigned by the Consultant, in whole or in
part, without the prior written approval of the Commission. For purposes of this paragraph, if the Consultant
undergoes a change in control, the change in control is deemed an assignment of the Agreement; a change
in controt is defined as a transfer of more than 50% of the equity ownership of the Consultant during any 12-
month period. In the event of an assignment by the Consultant without the prior written approval of the
Commission, the Commission will have the right {o immediately terminate the Agreement without fault or
responsibility. The Consultant further acknowledges that the Consultant represented to the Commission the
availability of certain members of the Consultant's siaff who will be assigned to Project; therefore, in the
event of the unavailability of such members for any reason, the Consultant must so notify the Commission in
writing, and must assign other qualified members of the Consultant's staff, as approved by the Commission,
to the Project.

ARTICLE 12 - CRIMINAL AND BACKGROUND CHECKS

12.1 GENERAL. If required by the Commission, this Article shall apply to all proposed Key Personnel.
Generally, the Commission anticipates criminal and background checks to be performed on those
individuals of the Consultant (and subconsultants) who has or wilt have direct contact with children on a
regular and continuing basis in connection with performance of any Services pursuant to this Agreement.
The Consultant shall conduct all criminal history and background checks required by law. All required

-15-

Mayor Rahm Emmanuel, Chairman Erin Lavin Cabonargi, Executive Director
Project Development Services-PS1994A Page 14 of 53



checks must be completed prior to the Consultant submlttmg a Personnel Approval Form to the
Commission.

122 The Consultant SHALL:;

12.2.1 Verify the identity of all individuals subject to criminal and background checks by viewing a
current government issued picture identification;

12.2.2 Conduct Child Abuse Registry checks in the state of illinois and all states of residency in the
past five (5) years;

12.2.3 Conduct Criminal History checks with the state of lllinois and all states of residency in the
last five (5) years;

12.2.4 Review Results of Criminal and Child Abuse Background Checks and take appropriate
action,

12.3  In the event a criminal history or background check required herein produces any record concerning
the subject of a check that would be a ground for denial of hissher ability to provide services and/or perform

activities pursuant to this Agreement and the Consultant chooses to retain such person(s), that decision may
be considered a material breach of this Contract.

EXECUTION PAGE FOLLOWS

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK
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Execution Page for Design-Build Agreement between Public Building Commission of Chicago and
Ardmore Associates with an Effective Date of November 12, 2013

This Agreement is executed by the Parties stated below, and made effective by such execution pursuant to
its terms,

ING COMMISSION OF CHICAGO

Approved as to Form and Legality:

Wﬁ”%/wﬁf [A- 213

Neal & Leroy, LLC

ARDMORE ASSOCIATES
A
By: W enwed X2

¢/
Print Name: C_M / 7

Title: %/{)?ﬂ\ﬂ, - 2L50

County of _COOWN AFFIX CORPORATE
State of lllinois SEAL, IF ANY, HERE

Subscribed and sworn before me by Chtt"f‘mj T [hoanas

as ’:\Dﬂ-i DEAT of Mthts B day of_&;, 2013.

; OFFICIAL SEAL
My Commission Expires 7)’1 o b, Y, 2ol 5 RONDA A DONAHUEAMES

NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES. 000415
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L LABOR

EXHIBIT A — COMPENSATION AND REIMBURSEMENT TERMS

The Commission shall compensate the Consultant for Services rendered according to the table of maximum
hourly billing rates attached as stated in Exhibit B. The Consultant may invoice the Commission for actual
hours worked by each individual up fo eight (8) hours per day, forty (40) hours per week per individual. (All
exceptions must be approved in writing by the Commission. Exceptions are subject fo an absolute limitation
that invoices must be for actual hours worked and cannot exceed 176 hours for any individual in any month.)
The hourly rates provided herein will constitute full compensation to the Consuitant for Services rendered,
except for those reimbursable expenses permitted by the Commission as discussed below.

H. REIMBURSABLE EXPENSES

{1} “‘Reimbursable Expenses” as referred to in this Agreement, are actual expenditures at cost
without mark-up or surcharge, incurred by the Consultant, and required for the Services.
Reimbursable Expenses must be supported with proper documentation in the form of
itemized invoices which include a notation stating the Project-related purpose of the
expenditure.

The foilowing will be considered Reimbursable Expenses:

A

E.

The costs of any subconsultant Services that may be necessary during the term,
provided that such subconsultant costs are for hourly rates approved by the
Commission and reimbursable costs that comply with the terms and conditions of this
Agreement.

The costs of supplies and equipment for project field offices, provided that funds
have been allocated for such costs in the project budget proposed by the Consultant
and approved by the Executive Director.

Intenticnally omitted.

Local travel, including taxis and parking including local transportation costs (e.g., cab
far and public transportation costs) io and from PBC project sites.

Costs associated with conducting criminal and background checks.

{2} The following are NOT Reimbursable Expenses:

A Office and administrative expenses, including personal computers, cellular phones,
telephone system expenses, photocopying, duplicating costs, postage, office &
drafting supplies, fax and mail/messenger/express courier/delivery services, and
office supplies are not Reimbursable Expenses. The Commission shall provide
Personnel access to office supplies, copy and duplicating machines, and printers.

B. Overhead and profit.

m. METHOD OF PAYMENT
{1) Invoices. Once each month, the Consultant will submit an invoice to the Commission for

Services performed during the preceding month with the exception of Project Close-out
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3)

@

phase services that will be paid in one lump sum after the completion Date of Services.
Hourly rates and reimbursable expenses shall be invoiced by each unique Project.

Each invoice must be supported with such reasonable detail and data as the Commission
may require, including detail and data related to Subconsultant costs. in accordance with the
terms of the Agreement, the Consultant must maintain complete documentation of all costs
incurred for review and audit by the Commission or its designated audit representative(s).
Each invoice must be submitted in the format directed by the Commission. Invoices must be
accompanied by a progress report in a format acceptable to the Commission. Such progress
report must identify any variances from budget or schedule and explain and the reasons for
such variances.

Payment will be processed within 30 days after Commission receives an acceptable invoice
from the Consultant.

Invoice Disputes. If the Commission disputes certain items in the Consultant's invoices, the
amount not disputed will be paid in full. The amount in question must be resolved in
accordance with the Claim and Disputes provisions of this Agreement.

v. MAXIMUM COMPENSATION

The maximum compensation (inclusive of Key Personnel and Reimbursable Expenses) payable to the
Consuliant for Services performed under this Agreement for the duration of the Term is $1,000,000.00
unless amended as provided for in Section 4.13 of the Agreement.
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EXHIBIT B - KEY PERSONNEL RATES

The Maximum Hourly Rates and the As Needed Hourly Rates stated herein shall not exceed the amount
stated for the Initial Term of this Agreement, as defined in Article 5.1. The Commission shall compensate
Consultant the Maximum Hourly Rate for Key Personnel assigned to the Commission for a commitment of
(90) days or greater. For any duration of assignment to the Commission less than (90) days, the
Commission shall compensate Consultant the As Needed Hourly Rate.

NAME POSITION HOURLY RATE 51| HOURLY RATE (9
Senior Project Manager 140.00 155.00
Project Manager 120.00 135.00
Assistant Project Manager 90.00 105.00
Cost Manager 80.00 95.00
Contract Administrator 80.00 95.00
Document Control Administrator 60.00 75.00

Mayor Rahm Emmanuel, Chairman
Project Development Services-PS1994A

Erin Lavin Cabonargi, Executive Director
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EXHIBIT C - PERSONNEL APPROVAL FORM
ATTACHED HERETO
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PERSONNEL APPROVAL FORM

PROJECT DEVELOPMENT SERVICES

Piglie Bulding Commession « Fichard ). Dajey Cantar » 50 Wecl Washlnghon, Room 200 « Chicage, lincis 60602 « Tel $12-744-3000 » Fac 312-T44-3572 « www.phochic g com

Date:

Fim Name;
Personnel’'s Name:
Availability:

Hourly Rate:

Please check the appropriate fitle and concentration (if applicaple} of the requested personnel:

[] Sr. Project Manager [[] Cost Management {1 Quality Control
[] Project Manager [ Contract Administration [] Safety
] Asst. Project Manager ] Document Controls [ Sustainability

Please provide a brief description of the suggested personnel’s unique experience qualifying them for the-
proposed project. Please attach a copy of the suggested personnel's current résumé to this form.

Notes:
Firm Approval Date
For PBC Use Only
] Approved to Project [] Approved to Core ] Denied
Signature Date
Title
Mayor Rahm Emmanuel, Chairman ' Erin Lavin Cabonargi, Executive Direc?f rot
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EXHIBIT D

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
" FORPROFESSIONAL SERVICES

1. Policy Statement

a. It is the policy of the Commission to ensure compelrtwe business opportunities for MBE and WBE firms in the
performance of Contracts, to pl’OthIt discrimination in the award of or participation in Contracts, and to abolish
arbitraty barriers to full participation in Contracts by all persons, regardiess of race, sex or ethnicity. Therefore,
during the perfonnanoe of this Contract, the Consultant must agree that it will not discriminate against any person or
business on the basis of race, color, religion, ancestry, age, marital status, physmal or mental handicap, upfavorable
discharge from milltary service, parental status, sexual oriéntation, national origin or sex, in the sollcltallon or the
purchase of goods and services or the subcontrachng of work in the performanoe in this Contract

b. The Commission requires the Consultant also agres to fake affirmative action fo ensure that MBE and WBE firms
have the maximum opportunity to oompete for and perform subeontracts with respect to this Contract.

¢. The Commussnon requires the Consultant to notify MBE and WBE fims, utilized on this contract, about opportunities
on contracts without affirmative action goals

2. Aspirational Goals

a. Upon the effective date of these Special Conditions, the bl-annual aspirational goals are to award 25% of the annual
doliar valug of all Commission Construction Contracts fo MBEs and 5% of the annual doffar value of all Commission
Construction Contracts to WBEs.

b. Further, the Consultant must agree to use its best efforts to include MBE and WBE firms in any Contract
modification work that increases the Confract vakue by 10% of the initial Contract value or $50,000, whichever is
less, Where the proposed contract modification involves work which can be performed by MBEs and WBEs already
performmg work -on the contract such MBEs and WBEs will participate in such work speCIﬁed in the ‘contract
modlﬁcailon

¢. Failure fo carry out the commitments and policies set forth in this ngram constitute a material breach of contract
and may result i in termination of the Consultant or such other remedy, &s the Commission deerns apprapriate.

3. Definitions

. a. For purpo'ses of this Special Condition, the following definiions applies:
i. Certified Minority Business Enterpnse means a person or entity granted cerfification by the City of Chrcago or
County of Cook,

ii. Certified Women's Business Enterprise” means a person of entity granted certification by the City of Chicago
or County of Cook.

iii. “Professional Service Contract” means a contract for professional services of any type.
iv. “Contract Specific Goals” means the subconitracting goals for MBE and WBE participation established for a

particular contract based upon the ava_ilability of MBEs and WBES to perform and anticipated scope of work of
the contract and the Commission’s progress towards meeting the aspirational goals.
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v. “Consultant” means any person or business entity that seeks to enter into a Professional Services Contract
with the Commission and includes all partners, affiliates and Joint Ventures of such person or entity

R *Executive Director” means the Executive Director of the Commlssmn or hls duly desighated representatlve

as apponnted in writing.

vii. “Good falth efforts” means actions undertaken by a Consultant to achieve a Contract Specific Goal that by
their scope, infensity and approprlateness to-the objective can reasonably be expected to fulfll the Program's
requirements.

vili. *Joint Venture' means an association of two or more persons or entities or any combination of two or more
businiess erierprises and persons numbering two or more, proposing to perform a single for-proflt business
enterprise, in which each Joint Venture partner contributes property, capital, efforts, skill and knowiedge and
in which the MBE or WBE is responsible for a distinct; clearly-defined portion of the work of the contract and
whose share in the capital contribution, control, managemenL risks afd piofits of the Joint Venture is equal to
its ownersh|p interest. Joint Ventures must have an agreement in wiiting speCIfylng the terms -and conditions
of the relatlonshlps between the parties and-their relationship and responsihiities to the contract,

iX. “Program means the minofity- and women-owned business enterpnse professmnal service procurement
program established in this special condition.

4, Determining M’BEfWBE Utilization

The methodology for determining MBE and WBE utiization will be determined for purposes of analysis with respect to
this contract as follows:

a, The tota] dollar value of the contract awarded to the certified MBE or WBE firm will be credited fo such participation.
Only minofity business participation may be counted toward MBE participation and only women buginess
participation may be oounted foward WBE participation.

b. The total dollar value of a contract with a firm owned and contro!led by minority women is counted toward either the-
MBE or WBE goal, but not both. The Consultarit employmg the firm may choose the goal to which’ the contract
valug is applied. Various work done by one afd the same subconsuitant wil-be oonsudered for the purpose of this
principle, as work effectively done under one subcoritract onty, which subconsultant may be counted: toward only
one of the goals, not toward both.

c. A Gonsultant may oount toward its MBE or WBE goal the portion of the total dollar value of a contract with an ellglble
Joint Venture equal to the percentage of the ownership and confrol of the MBE or WBE partner in the Joint Venture.
A Joint Venture seeking to be credited for MBE participation may be formed among cerlified MBE and WBE fisms, or
between certified MBE and- WBE firms and a non-MBE/WBE firm. A Joint Venture satisfies the eligibility standards
of this Program if the oerllﬁecl MBE or WBE participant of the Joint Venture

.. Shares in the ownership, control, management responsibilities, nsks and prof its of the .Jomt Venture; and
ii. ls responsible for a cIearIy defined portion of work to be performéd in proportion to the MBE -or WBE
ownership percentage.

d. A Consultant may count toward its MBE and WBE goals only expenditures to firms that perform a commercially
useful function in the work of a contract. A firm is considered to perform a commercialty-useful function when it is
responsible for execution of a distinct element of the work of a contract and carries out its responsibilities by actually
performing, -managing, and supervising the work involved. To determine whether a firm is performing’ a
commercially useful function, the Commission will evaluate the amount of work subcontracted, industry practices
and other relevant factors.
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e. Consistent with normal industry practices, a MBE or WBE firm may enter into suboontracts If a MBE or WBE

Consultant subcontracts a significantly greater portion of the work of a'contract than would bé expected on the basis

of normal anclustryr practices, the MBE or WBE will be rebuttably presumied not to be performing a commeicially-
useful functlon _

A Consultant may count toward its goals expenditures fo MBE ‘or WBE manufacturers (i.e., suppliers that produoe
goods from raw matenals or substanilalty alters them before résale).

A Consultant may count foward its goals expenditures to MBE or WBE suppllers provided that the supplier performs
a commiercially useful function in the supply process. Expenditures to suppliers will only be counted if the supplies
are sold to the Consultant or subconsuitant that installs thase supplaes in the Work.

5. Submission of Bid Proposals

a. The following schedules and documents constitute the Bidder's MBE!WBE compliance proposal and must be

b.

submitted at the time of the bid or proposal or within such extended penod as prowded in Article 23,

i. Evidence of Cerfification: Affidavit of - MBE!WBE A oopy of each proposed MBE and WBE firm's Letter of

Certification from the City of Chlcago Department of Procurement Services or the County of Cook must
be submltted

i Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Bidder's MBE/WBE
' compllanoe proposal includes. pamclpatlon ‘of any MBE or WBE as a Joint Ventare patticipant, the Bidder
must submit a "Schedule B: Affidavit of MBE/Non- MBE or WBE/Non-WBE Joint Venture" with an-attached
copy of the Joint Venture agreement proposed among the paﬂles The Schedule B and the Joint Venture
agreement must clearly evidence that the MBE or WBE parhmpant will be’ responsmle for a clearly defined
portion of thé work to be performed and that the MBE or WBE firm's responsibilities are in proporticn with

its ownership percentage. _

ii. Schedule C: Lefter of infent to Perform as a Subconsultant, Subconsultant, or Material Supplier, Schedule
C, executed by the MBE/WBE firm (or Joint Venture, Suboonsuitant) must be submitted by the Bidder for
each MBE/WBE included on the Schedille D. Schedule'C ust accurately detail the work fo be perforined
by the MBE:or WBE fi irm and the agreed fates afd’ pnces tobe pald

iv. Schedule D: Affidavit of ane Consultant Regarding MBE or WBE Utifization. A completed Schedule D
committing to the utilization of each listed MBE or WBE firn. Unless the Bidder has submitied a
completed request for-a waiver of participation by MBEAWBE: firms (See Request for Waiver procedures in
Section 23.01.10), the Bidder must include the specific-dellar amount of parilclpa‘hon of each MBE/WBE
firm listed on its Schedule D. The'total dollar commitment to proposed MBE firms must 2t least-equal the
MBE goal, and the total doliar commitrhent to proposed WBE firms must at least aqual the WBE goal.
Bidders are responsible for calculating the dollar equwa!ent of MBE or WBE tilization as percentages of
thelr‘total base bid. _

The submittals must have all blank spaces on the Schedule pages appllcable to the contract correctly filled in.
Agreements between a Bidder and a MBE/WBE in which the MBE/WBE promises not to provide subcontracting
quotations to other Bidders are prohibited.

8. Evaluation of Compliance Proposals

a.

During the period between bid opening and contract award, the Bidder's MBE!WBE compliance proposal will be
evaluated by the Commission. The Bidder agrees to provide, upon request, earnest and prompt cooperation to the
Executive Director or his designee in siibmitting to interviews that may be necessary, in allowing entry to places of
business, in providing further documentation, or in soliciting the cooperation of a proposed MBE or WBE firm in
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providing such assistance. A bid may be treated as non- responswe by reason of the determination that the
Bidder's proposal did not contain a sufficient level of Certified MBE or WBE participation, that the Bidder was
unresponswe or uncooperative when asked for further information relative to the proposal, or that false statements
were made in the Schedules

If the Commlssmn s review of a Bidder's proposal concludes that the MBE or WBE proposal was deﬁctent the
Commissich il promptly notify the Bidder of the apparent deficiency and insfruct the’ Bidder to submit {within 3
business days of siich notice given by the Commission) a modification of the MBE or WBE Proposal, inproper
format, which remedies the deficiencies cited. Failure to correct all deficiencies cited by the Commission will te
cause for rejection of the Bidder's proposal as non-responsive.

Bidders will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed to do s0 by
the Conimission: Therefore, all terms and conditions stipulated for prospective MBE and WBE subcohstiltants or
suppliers shouid be satisfactorily. negotiated prior to the submission to_the Comniission of the Bidder's MBE/WBE
compliance proposal with the bid. If circumstances shouild -arise, however, whiere a proposed MBE/WBE is no
longer available, the process desciibed in Section 23 01 should be followed.

If the Compliance Propgsal includes pafticipation by matenal suppliers, the PBC will request copies of the offers
from such siippliers. The offers must be Turnished to. the PBC within three (3) ) business days of the bidder's receipt
of the request for such offérs from the PBC. The PBC méy make such request by electronic mail. The offérs must
Specrfy (i) the particutar materials, equipment and/or supplies.that will be furnishad; {if) the supplier's price for each
of the’itsms; (iil) the total price of the items to be fumished by the supplier, (iv) ihe supplier's source for the items
(e.g., manifacturer; wholesaler) and {v (v) the subconsultant that the supplies will be purchased by '

7. Request for Waiver

a.

b.

If a Bidder is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE

peroentage goals for this Contract, the bid or. proposal must include a written fequest for waiver. A request for

waiver must be sent to the Executive Dlrecior and must set forth the Bidder's inability to obtain sufficient MBE and
WBE firms nolwlthstandmg good faith attempts to achleve such participation.

Good Faith efforts to achieve participation include but are ot limited to:
i. Atiendance at the Pre-bid Oanerenbe'

ii. The Bidder's general affimative action pO!ICleS regarding ‘the utilization of MBE and WBE firms, plus a
description of the methods used to carry out those policies; :

iiil. Advertisement in trade assomatlon newsletters and minority and woman-oriented and general circulafion
media for specific stib-bids;

iv. Timely nofification of specific sub-bids to minority and woman Consuliant assistance _agencie'é and
associations;
v. Description of direct negotiations with MBE and WBE firms for specific sub-bids, including:
a. The name, address and telephone number of MBE and WBE firms contacted;

b. A description of the information provided to MBE and WBE firms regarding the portions of the work to be
performed; and
G. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

vi. A statement of the efforts made to select portions of the work proposed 1o be perfornied by MBE and WBE
firms (such as sub-supplier; transport, engineering, distribution, or any other roles contributing to production
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and delivery as specified in the contract) in order fo increase the likelihood of achieving sub paﬂicipation.

vit. As 1o each MBE and WBE contacted which the Bidder considers to be not qualrf ied, a detalled statement of
the reasons for the Blddefs oonclu5|on

vii. Efforts made by the. Bidder to expand its search for MBE' and/or WBE firms beyond usual geographlc.
boundaries. _

ix. General eﬁorts made to assist MBE and WBE firms to overcome participation barriers.

'c_. The Executive Darector afier review and evaluation of the request prowded by the Bidder, may grant a waiver
request pon the determination that:

i Sufficient qualified MBE andtor WBE firms capable of pro\ndmg the goods oF services requured by the contract
arg unavallabte desplte the good faith efforts of the Bidder;

il, The price(s) quoted by potentla] MBE andlor WBE firms for goods or services is above oompetltwe levels to
an extent unwarranted by any ircreased cost of dolng busmess attrlbutable to the present ‘effects of
dlsadvantage or dlscnmrnatton '

8. Failure To Achieve Goals

a. i the Consuttant cannot. achleve the contract specific goals, gs theProject pfooeeds it must have: documented its
good -faith “efforts “to-do so0. In determining whether the - Corisultant has made such ‘good f‘c‘i'lﬂ'l ef[orts the -
performance of other Consuitants in-meeting the goals may be considered, The Executive Director or his demgnoe
shall consider, af a minimum,the Consultant s efforts to do the following:

i Sohcmng through reasonable and .available means-the mterest of MBEs or WBEs- that Provlde interésted 3
MBEs .or WBES with adequate ‘information ‘aboit the: p]ans speCIﬁcataons and requirements of the contract
mcludlng ‘addenda in a tlmely manrier fo asslst them in: respondlng fo the sohcltatton

“ii. Provide. lnterested MBEs or WBEs w1th ‘adequate. mformatlon about the ptans. s_pe [ficatuons and
_ requuements of the contract mcludlng addenda, in a tlmely fanner ‘to assist them in respondmg to the -
solicitation, _

fil. Negotiating in good faith with interested - MBEs or WBEs that have submftled bids. Documentahon of
-negofiation must include the names, addresses and telephone nurnbers of MBES G WBES that were solicited;
the date. of each such sohctt' on; a descnptlon of the. inform: on prowded regardlng ‘the plans and
specifications for the work: Selected for subcontracting; and evidence as to why agreements could not be
reached ‘with MBEs or WBEs fo perforni the work. That there may. be some additional costs involved. in
solicita on and using- MBEs and WBEs is not a sul’ﬁclent reason for a Consultant's fallure lo meet the goats

as long as stith costs are reasonable.

iv. Not rejecting MBES or WBESs as being unqualified without sotind réasons based on the thorough mvestlgatlon
of & their capabllmes The MBEs' or WBEs' standing within its industry; membership in specific. groups,
organizations, or. associations and palitical or social affiliations are nof legitimate cases for rejeotlng or hot
soliciting bids to méet the goals.

v. Making a portion of the work available to MBE or WBE suboonsultants and suppliers and to select those
pottions of the work or material consistent with the available MBE ‘or WBE subconsultants and suppliers, $0
as tofacilitate meeting the goals.
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Vi 'Maklng good faith efforts despite the ability or desire of a Consultant to perform the work of a contract with its
own organization. A Consultant that desires to self-perform the work of a contraci must demonstrate good
faith efforts unless the goals have been met.

vii, Select[ng portions” of the work fo be performed by MBEs or WBEs in order to incréase the |Ikellh00d that the

goals will be met. “This includes, where appropnale ‘breaking out contract work items into economlcally
feasible units to facnlnate MBE or WBE participation even when the Conract mlght otherwise prefer to perform
these items with its own forces.

vili. Making efforts to assist mterested MBEs or WBEs in obtaining bonding lines of credlt or insurance as required
by the Commission or Consultant

ix. Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials of
relafed asmstanoe or semces including participation in a mentor-protegee program and

X. Effectlvely usmg the services of the Commlssmn minority or women commum{y organizations; minority or
women Consuitants' groups; local, state and federal minority or women business assistance offices; and other
orgamzatlons to provide assistance in the recruitment and plaeement of MBEs or WBEs

In the event the Public Building Commission determines that the Consuliant did not make a good faith effort to

achieve the goals, the Consultant may file a dispute to the Executive’ Dlrector as provided in Arhcle Xl of the
Standard Tenns and Conditions. _

9. Reporting and Record-Keeplng Requirsments

a.

The Consultant, within 5 working days of contract award, must execute a formal subcontract of purchase order in
compliance with the terms of the Consultant's bid proposal and MBEWBE assurances, and submit to fhe
Commission a copy of the MBE ‘and WBE subcontracts o purchase orders, each showing’ aeceptanoe of the
subcontract or purchase order by the MBE and WBE firms, - During the performance of the contract, the Consultant
will stibmit waivers of fien from MBE and WBE sibconsultants and suppliers indicating the current payment aimiount
and the cuimylative dollar amount of payments made fo date. The Constitant will file regutar MBE and WBE

utilization repofts :6n the form entified *Status- Report of MBE and WBE: {Sub) ‘Contract Payments” at the time of

submlttlng gach menthly Paymient Estlmate which reflects the current status of cumulative and pfoiecled payments
to MBE and WBE firms. :

The Consilltant miust maintain records of all relevant data with respect 1o the utilization of MBE and WBE firms,
including wﬂhout limitation payroll records, tax returns and records, and books of. account in such detail as the
Commission requifes, and retain such records for a-petiod of af least 3 yéars after firial acoeptance of the work.
Full access to such records will be granted to the Commission andior its designees, on 5 business days’ nofice in
order for the Comm;ssuon to determine the Consultant's comphanee with its MBE and WBE oommltments and the
status of any MBE ‘or WBE fim: performmg any portlon of the contract.

10. Disqualification of MBE--or WBE

a.

The Contract may be terminated by the Executive Director upon the disqualification of the Consultant as an MBE or

WBE if the Consultant's status as an MBE or WBE was a factor in the award and such status was mistepresented
by the Consultant.

The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the
Subconsultant's or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of
the subconsultant or supplier was misrepresented by the Consultant. If the Consultant is determined not to have
been involved in any misrepresentation of the status of the disqualified subconsultant or supplier, thé Consultant
shall make good faith efforts to engage a qualified MBE or WBE replacement.
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1.

12.

Prohibition On Changes To MBE/WBE Commitments

The Consultant must not make changes to ifs contractual MBE and WBE commitmerits or subsfitute such MBE or
WBE subconsultants without the - prior written approval of the Executive Director. Unauthorized changes or
substitutions, including performing the work designated for a subconsultant with the Consultant's own forces; is a
violation of this section and a breach of the contract with the Commission, and may cause termination of the coritract
for breach, and/or subject the Consultant to contract remedies or other sanctions. The facts supportmg the request
must not have been known nor reasonably should have been known by the parties prior to entering intd the
subcontract,

MBE/MBE Substitution Requirements and Procedures

a. Arbitrary changes by the Consultarit of the commitments earlier certified i in the Schedule D are prohibited. Further,
after onge entering into éach approved MBE and WBE sub-contract agreemant the Constiltant shall thereafter
neither iermtnate the subcontract, nor reduce the scope of the work to be perlormed by the ‘MBE or WBE, nor
dacrease the -price to the MBE or WBE, without in each instance recewmg the prior written approvat of the
Executive Director. In Some Cases, however, it may become necessary fo substitute & newMBE or WBE in-order
to actua]ly fulfill the MBE or WBE requirements. in such cases, the Executive Director must be given reasons
justifying the releass by the Consultant of prior specific MBE or WBE ‘commiitments established in the contract, and

will need to review the eligibility of the MBE or WBE presented as a substitute. The substitution procedure will be
as fo]lows _

i. The Consultant must notify the’ Executive Director |mmediately in wrmng -of an apparent necessity to '
‘Teduce or terminate a MBE or WBE subcontract and to propose & substitute firm for somé phase of work,
|f needed in order to sustaln the fulfillment of the MBE/WBE contract fequirements,

ii. The Consultant's notlf catlon should include the speciﬁc reasons for the proposed subsmuhon Staied
reasons which would be aooeptable inclyde any of the following. reasons: a) Unavatlablllty after recéipt of
reasonable notice to proceed; b) failure of performance; - c)financial incapacity, d) refusal by the
subconsultant 1o honor the bid or proposal price or scope; e) mistake of fact or law aboiit the elements of
the- scope of work of a- sollmtallon ‘where -a reasonable price cannot be- -agreed; f) failure of. the
subconsuﬂant to meet insurance, licensing or- bonding requnrements @) the suboonsultants wﬂhdrawal of
its bid of proposai or h) decertification of the subconsultant as MBE or WBE.

The Cohsultant's position must be fully explained and supporied with adequate documentation, Stated
reasons which will not be acceptable include: replacement firm-has been recruited to perform the same
work under tefms more advantageous o the Consultant; issues about performance by the: oommrtted MBE
or WBE were disputed (unless every reasonable effort has already been taken to have the issugs resolved
or mediated safisfactorily); an MBE or WBE has requested reasonable ptice escalation which may be
|ust|ﬁed due to unforeseen c:rcumstances

iii.  The Consultant’s no’nﬁcatlon should include the names, addréss and principal ofﬁcna! of any proposed
substitute MBE or WBE -andthe dollar value and scope of work of the proposed subcontract. Aftached
should be all the same MBE/WBE aﬁida\fits documents and Letters of Intent which are required of the
propased MBE or WBE firms.

iv.  The Executive Director will evatuate the submitted documentation, and respond within fifteen (15) working
days 1o the request for approval of a substitution. ‘The response may be in the form of reuesting more
information, or requesting -an interview to darify or mediate the problem. In the case of an expressed
emergency need to receive the necessary decision for the sake of job progress, the Executive Director will
instead respond as soon as practicable.
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v.  Actual substitution of a rep[aoement MBE or WBE to fulfi contract requirements must not be made before
the Executive Director’s approval is given of the acceptability of the substitute MBE or WBE, This
subcontract must be execifted within fivé (5) working days, and a capy of the MBE WBE subcontract with
sugnatures of both parties to the agreement s should be submltted |mmed|ately to the Executlve l:rector

b. The Execufive Dlrector will not approve: extra payment for escalated costs- incurred by the Consultant when a

substitution of subconstitants becomes necessary for the Consultant in order to comply with MBE/WBE contract
requirsments.

No relief of the MBEMBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be
made in ‘writing, stating all details of the request, the circumstances, and any additional relevant information. The
request must be accompamed by a record of all efforts taken by the Consultant to locate specific firms, solicit MBE
and WBE bids, seek assistance from technical assistance agencies, and other good faith efforls undertaken 1o
achieve compliance with the MBE/WBE goals.

13. Non- Cornpliance

a.

The Executwe Dn‘ector has the authority to apply suitable sanctions to the Consultant if the Consultani is found to
be in non-compliance with the MBE and WBE requirements. Failure to comply with the MBE or WBE terms of this
contract of failure to usé MBE or WBE firms as stated in the Consultant’s asstrances constitutes a material breach
of the contract, and may lead to the suspension or termination of the contract | in pan or in whole. In some cages,
monthly progress paymefits may be withheld until comective actlon is taken.

When the contract is completed, |f the Executive Director has determined that the Consuitant did not comply in the
fuliiiment of the-fequired MBE andfor WBE goals, and a grant of relief of the. requirements was not obtained, the
Commission will be damaged in the failurs to provide the benefit of participation to minority or women business to

the' degree set forth in this Spec:at Condition. In that case, the Commission may disqualify the Consultant from

entefing info future contracts with the Commission,

14. - Soverabiity

a

If any section, subsaction, paragraph, clause, provision or application of these Spec&al Condmons i held mvahd by

~ any count, the invalidity of such section, paragraph, clause or provision wili not affect any of the remaining

provisions hereof.
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SCHEDULE B - Joint Venture Affidavit (1 of 3)

ThIS form is not required if for a Joint Venture where all parties are certified MBE/WBE firms, In such case, however,
a witten Joint Venture agréement among the MBE/WBE firms shotild be submitted. Each MBE!WBE Joint Venturer
must also attach a copy of their current certification letter.

1.

Name of Joint Venture

Address of Jaint Venture

Phone number of Joint Venture

identify the firms that comprise the Joint Venture
A. Describe the role.(s) of the MBEAWBE firm(s) in the Joint Venture. {Note that a “clearly defined portion of
work” must here be shown as under the respon5|bll[ty of the MBE/WBE firm.)
B. Describe very briefly the experience and business qualifications of each non-MBEMWBE Joint Venturer.
5. Nature of Joint Venture's busingss
6. Provide acopy of the Joint Venture agreement.
Ownership: What percentage of the Joint Venture is claimed to be owned by MBEWBE? %
8. Specify as to;
A. Profit and loss sharing %
B. Capital contributions, including equipment _ %
C. Other applicable ownership interests, including ownership options or other ag_reGments which restrict
ownership of control.
D. Describe any loan agreements between Joint Venturers, and identify the terms thereof.
Mayor Rabm Emmanuel, Chairman ' Erin Lavin Cabonargi, Executive Director
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SCHEDULE B - Joint Venture Affidavit (2 of 3)
9. Control of and participation in this Contract; identify by name, race, sex, and “fism* those individuals {and their
fitles) who are - tesponsible for day-to-day management-and policy decision making, including, but not limited to,
those with prime responsibility for: :

A, Financial decisions:

B. Management decisions such as:

1. Estimating:

2. Marketing/Sales:

Hiring and firing of .management personnel:

Purchasing of major items or supplies:

m o O

Supervision of field operations:

- F. Supevision-of office personnel:

G. Describe fhe financial controls of the Joint Venture, e.g., will a separate cost center be established; which
venturer will bé responsible for keeping the books; how will the expense therefor be reimbursed; the

authofity of each Joint Venturer to commit or obligate the other. Desctibe the estimated contract cash flow
fof each Joint Venturer.

H. State approxsmate number of operational persorinel, thelr craftfrole and posmons ‘and whether they w1|| be
employees of the majority’ firm or the Joint Venture.

10. Please state any material facts of additional information pertinent fo the control and structure of this Joint
Venture.
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SCHEDULE B - Joint Venture Afidavit (3 of 3)

THE UNDERS!GNED SWEAR THAT THE FOREGOING STATEMENT S ARE C.'

EXAMINAT!ON 'OF THE BOOKS. RECGRDS AND FILES OF THE JOINT V NTURE, OR THOSE OF ‘EACH JOINT

VENTURER RELEVANT TO THE JOINT VENTURE, BY AUTHORIZED | REPRESENTATIVES OF THE COMMISSION ANY
MATERIAL MISREPRESENTATION WILL BE GROUNDS FOR TERMINATING ANY: CONTRACT WHICHMAY BE AWARDED

AND FOR IN!T!ATING ACT!ON UNDER FEDERAL OR STATE LAWS CONCERNING FALSE STATEMENTS

Note If, after ﬁl!ng thts Schedule B and before the oompletlon of the Joint Venture's work on this Contract, fhere is any
mgmﬁcant change:in the information submntted ‘the Joint Venture must, mfonn the Public Building Commlssuon of Chlcago erther
directly or- through the Consultant i the Jemt Venture is'a sulroonsultant

Namie of Joint ﬁenlli_fer

Signature

“Name

Title

Date .'

s’taié;a;_cw of.

On this _ _dayof__ -'20___
before me ap_pea:ed (Narme)

to mepersnnally known who, being duly swpm '

did executethe foregmng afﬁdawt and did state
t‘hat he'or she was ‘properly authonzed by.

{Name of Joint Venture)
o execute the affidavit and did so as hls or her
free act and deed

Notary Public

Commission expires:
(SEAL)

Mayor Rahm Emmanuel, Chairman
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Name of Joint:\)‘eﬁt_d'rer

;Signalure

Name

Title

Date

“Stateof Countyof _
'Onthls : dayof. . .20

before me appeared (Name)

to-me personally known who being dulyswom

did execite the- foregoing ¢ affidavit; and d:d state
thathe or she was properly authprized by

(Namebf Joint Vemure) :
o execute the afﬁda\ni and did-s0 as hls or her
free aét and deed.

Notary Public

Commission expires:
(SEAL)

Erin Lavin Cabonaryi, Executive Director
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SCHEDULE C - Letter of Intent from MBE/WBE
ToPerformAs
~ Subcontractor, Subconsultant, andfor Material Supptier (1 of 2)

Name of Project:

Project Number:

Name of Firm:

Name of MBE or WBE Firm;

Check the appropriate box: [J MBE or []WBE

TO:

_ _ _ and Public Building Commission of Chicago
Name of Professional Setvice Provider | |

The undersigned intends to perform work in connection with the above-referenced project as (check one):

[ Sole Proprietor - [_] Corporation
[ Partnership [ Joint Venture

The MBE:WBE status of the undersigned is confirmed by the atlached Letier of Certifi catron, dated
_ In addition, in the case whére the undemlgned is a Joint Venture with a non-
MBE!WBE flrm a Schedu!e B, Jomt Venture Affidavit, is provided. - : :

The undersigned is prepared fo provide the following descnbed services or suppiy the followmg described goods in
connection wnth the above-named project.

‘The described -services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents.
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SCHEDULE C - Letter of Intent from MBE/WBE

To Perform As
Subcontractor, Suhconsultant, and/or Material Supp‘her 20f2)
PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and ubcontract doilar amount:

If more space is needed to fully describe the MBEMWRBE fmns proposed scope .of work and!or payment schedule, attach
additional sheet(s)

SUB-SUBCONTRAC‘TING LEVELS

% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.
___ %ofthe dollar value of the MBE/WBE subicontract will be sublet o MBE/WBE contractors.

If MBEAWBE subooritractor will not be sub-subcontracting any of the work described in this Exhibit, a zero {0) must be ﬁlled in
each blank-above. If more than 10% percent of the value of the MBE/WBE suboontractor’s scope of work wlll be sublet, a bnef
explanatlon and description of the work to be sublet must be provided.

The undersigned weli enter into a formal agreement for the above work with the General Bidder; conditioned upon its éxecution of

a contract with the Public Building Commission: of Chicago, and will do so within five (5) working days of receipt of a notice of
Contract award from the Commission,

By:
Name of MBE/WBE Firm (Prini) Signature
Date Name (Print)
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Print)
[CIMBE [ JWBE [JNon-MBEAEE
Phone
Mayor Rahm Emmanuel, Chairman Evrin Lavin Cabonargi, Executive Director
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation

(10f2)
Néme of Praject: :
STATE OF ILLINOIS }
188
COUNTY OF COOK }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | ar the

and duly authorized representafive of _

Title Name of Professional Service Provider

whose address is

inthe Cityof _______ State of

and that |have personally reviewed the material and facts submitted with the attached Schedules of MBEAWBE pariicipation in
the above-referenced Contract, including Schedule C and Schedule B (if applicable), and the following i5 a'statement of the
extent to which MBE/WBE firms will participate in this Contract if awarded to this firm as the Contractor for the Project.

. | Doltar Credit Toward MBEWEE
_ R Type of Work to be Done in o :
Name of MBEAWBE Consultant _ R . Goals =
Accordance with Schedule C — = o
' S | MBE WBE
$ - $
3 18
$ 18
$ 1$
$ 3
Total Net MBEMWBE Credit$ 18
Percent of Total Base Bid % %
Mayor Rahm Emmanuel, Chalirman Erin Lavin Cabonargi, Executive Director
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SCHEDULED - Affidavit of Professionat Service Provider Regarding MBEMWBE Participation
20f2)

The Professional Sennoe Provider may count toward its MBEWBE goai a portion of the total dollar value of a contract with a
Joint Ventiire equal fo the percentage of the ownershlp and cantrol of the MBEMWBE partner,

SUESUBCGNTRACTING LEVELS
S % of the dollar value of the MBEAWBE subconiract wilt be sublet to non-MBEAWBE contractors.
% of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the wark described in this Schedule, a zero (0) must be filled in
each blank above.

If more thar 10% of the value of the MBE/MWBE subcontractor's scope of work wil be sublet, a brief explanation and description
of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above~referenoed MBBWBE fims, conditioned
upon performance as’ Professwnal Service Provider-of a Contragt wrlh the Commission, and will do so within ﬁve 5 busnness
days of receipt of a notice of Confract award from the Commission.

By:
Name of MBE/WBE Firm (Print) Signature
DPate : Name {Print)
Phpne .
IF APPLICABLE:
By:
Joint Venture Partner (Pﬁnl) ' . Signature
Date ' Name (Print)
[(IMBE [JWBE [JNon-MBEMBE
Phone o
Mayor Rahm Emmanuel, Chaiman ' Erin Lavin Cabonargi, Executive Director
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EXHIBIT E - INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICE CONTRACTS
ATTACHED HERETO

Mayor Rahm Emmanue!, Chairman Erin Lavin Cabonargi, Executive Director
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EXHIBIT_}E - PROJ ECT'DEVEI.‘OPMENT -SER\-’ICES INSURANGE REQUEREMENTS

The Consultant must-provide and maintain .at Consultant‘s own expense, until expiration or termination of:.the
agreement-and during the. tin e'penod followrng expiration if Consultant i requrred”'o and ‘perform any
ado"d;onat_work the instranice co’verage and requrrements specrf” ed below insuring ll operatrens relatéd to the

Agreement _
10 INSURANCE TO BE PROVIDED:
1.1 Workers’ Compensation and Employers Liability
Workers” Compensation Insurance, :as prescfibed by applicable Iaw covering all employees who are fo
._-pro\nde a service under the Agreement : and’ Employers Liability- coverage with ltmits of not less. than
$1,000 000, each acgident; |llness ordlsease
3 2 Commer-clal Genera‘l I_flahllrly-(Prlmary and Umbrella)

: Comrnerclal"'Qeneral Llablllty Insuranoe or equwalent_ with: Ilmlts of not less than §5,000,00 per occurnenoe
for bodlly rnjury, personet |njury, and property da age !lablltty Coverage must in¢lude,

| basrs or any ||abtl|ty arising ¢ wectly or mdrrectly from the work

Suboontractors perfonnmg work for Consultant must maintain limits of not less. than § ¥ ,00 per
occurrence wnh the same tenns herein.

13 -Automoblle -Lnabrh_ty-(anary a’nd Umbyrella)

When any motor vehzotes (owned non-owned and hired) are used in oonnectlon with work to be performed
he Consultan A g w g .

14 Professmnal Liability

When Consultarit perfonns work in connection with the Agreement Professronal L|abittty Insurance must be
marntarned wrth ||rn|ts of not lgss tha_n__ 2, ODO lll oovenng acts, errors o, emrss:ens. . The__‘pohcy.wlll mclude_

bemaintained for two years aﬂer substantlai completlon A darms-made pollcy, WhICh is not renewed or
replaced, must have an extended reportlng penod of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1 ,000,0 00 per
occurience with the same terms herein.

1.5 Property

- Mayor Rahm Emmanuel, Chairman ' Evin Lavin Cabonargi, Executive Director
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The Consultant is responsnbte for all loss or damage to Public Building Commission of Chicago, Board of
Education of the City of Chicago, City of Chicago and any other User Agency property at full replacement
cost; The-Consultant i responsible for all loss of. damage to persenal property (including but fot fimited to
‘materials, eqmpment tools and supplles) owned, rented, or used by Consultant

16. Vatu_a'_ble 'Papet"s

When any plans, designs, drawings, specifications, data, media, and documents are produced or used
under the Agreement, Valuable Papers insurance will be maintained in-an amount to insure against any loss
whatsoever, and will have limits sufficient to pay for the reereanon and reconstruction of such records.

20 ADD]TIONAL'REQU]REMENTS

The Consultant must fl.llTIISh the Publac Buﬂdlng Commission Procurement Department, Richard J. Daley Genter,
Room 200, Chicago, I 60602, original Certificates of Insurance, or such similar-evidence, o be in force on the date
of this Agreement, and Renewal Certificates of Insurance, or such similar evidence if any inggrance policy has an
explranon of rénewal date occirring dunng the term of this: Agreement The Consiitant mLtst subrmit evidence of
instirance {0 the PBC prior to Agreemen{ award, The receipt of any certificate does not constrtuie agreement by: the
PBC thiat thie insurante requirements in the Agreement have been fully met of that the insurdnce policies indicated
on the cetificate are in compliance with all Agreement requirements. The failure of the ercﬁulldrng Commlssron
to oblain ceftificates or other | insurance evidence from Consultant is not a waiver “bythe PBC of any requarements for
the Censullant to obtaln and mamtam the speetﬁed msurenee The Consultant wlll adwse all msurers of the
o prewde msuranee as specrﬁed in this Agreement Nonfulﬁ!lment of the insurance eendmons may constutute a
breach of the- Agreement and the PBC retains the right to stop work until proper evidence of i insurance is provided,
or the Agreement may be terminated. _

The PBC reserves the right to obtain copies of insuance pollcles and records from the Consultant andfor its
subcontractors at any tlme upon written requést.

The insurance must provide for 30 days prlor wiitten holice to be glven fo the PBC if eoverage is substantiafly
changed, canceled OFNGN- renewed

Any ¢ deductlbles or se!f-lnsured refentions on referenced i msurance coverage must be bome by Consuttant Al self
insurance, retentions and/or deductibles must conform to these reqmrements

The Consultant hereby waives and agrees that their insurers waive s their rights of subrogation against the Public
Building Commission -of Chicago, Board of Education of the City- of Chlcago City of Chicago and any other User
Agency, their respectwe Board rnembers employess, elected offi cials, or representatives.

If Consuttant is a joint vénture or llmrted liability company, the i msurance pollcres must name the joint venture or
limited llabtlaty company as a Named Insured,

The insurance coverage and. limits provided by Consuitant in no way limit the Consultants liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or sef-insurance programs maintained by the Public Building Commission of Chicago, Board of
Education of the City of Chicago, City of Chicago and any other User Agency do not contribuite with insurance
provided by the Consuftant undér the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification ianguage in this

Mayor Rahm Emmanuel, Chairman Erin Lavin Cabonargl, Executive Director
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Agreement or any li_mitation placed on the indemnity in the Agreement given as a matter of law.

The Consultant must. reqwre all !ts subeontractors 1o prowde the insurance requtred in this Agreement or Consultant_

of Consultant unless otherwlse specmed in this Agreement

if Consultant or its subcontractors desires additional coverage, the party desiring the additional coverage is
responsibie for the acquisition and cost.

Contractor must submit the following at the time of award:
1. Standard ACORD form Certificate of Insurance issted to the Public Building Commission of
Chicago as Cerfificate Hotder including:
a. Al reqmred eniities as Additional Insured
b. Evidence of waivers of subrogation
¢. Evidence of primary and non-confribltory status
2. All required endofsements including the CG2010 and CG2037

The F‘ubllc Building Commission’s Director of RISk Management maintains the rights to modtty delete, alfer or
change these requirements.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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_  EXHIBIT F - DISCLOSURE OF RETAINED PARTIES
ATTACHED HERETO |
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EXHIBIT F
DISCLOSURE OF RETAINED PARTIES

Deﬁmnons and, Dlsclosure R ulreme_nts ' '
As used herein, “Consultaht” means a person or entity who has ary contract wrth the Publlc Bmldlng
Commlssmn of Chicago ("Commlssmn ). :

Commission bIdS oontracts andlor qualfication submissions must be accompanied by a.disclosure
statement providing certain information about lobbyists whom the Consuttant has retained or expects to
_retam with respect to the contract, In partlcular the Consultant must disclose the name of each such
person, his or her business address, the name of the relatlonshlp, and the amount of fees patd or estimated
to be paid. The Consultant is fot required to disclose employees who are paid solely through the
Consuitant’s reguiar payroll

“Lobbylsts means any person who {a) for compensation or on behalf of any person other than. himself

undertake to infiience any-legislative o administrafive action or (b) any part of whose’ dufies as an
employee of another includes undertaking to influence any !egislatwe or administrative action.

Certification
Consultant hereby certifies as follows;

This_ Disclosure Telates to the fo'llowmg transaction(s):

Description of goods or services to be provided under Contract:

Name of Consultant:

EACH AND EVERY lobbyist retalned or antucupated to be retained by the Consultant with respect fo or in oonnectlon
with the- oontraci insted below. Attach addltlonal pages if necessary..

Retained Parties: . - -
Name - Business Address Relationship ' ‘Fees
' ' : (Attorney, Lobbyist, etc.) (indicate total whether paid or
| . . . L ashmated} :
NO
Voe col THILY
RODTCT

[7] Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained

Mayor Rahm Emmanuel, Chalrman Erin Lavin Cabonargi, Executive Director
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The Censultant understands and agrees as folfows:

a.

The information provided heréin is ‘a material inducement to the Cornmission executlon of the
conract or other action with réspect to which this Disclosure of Rétained Pérties form is being
executed, and the Cornmlssron may rely on the information prowded herein.: Furthermore if the
Commlssion determines that any information’ provided terein is false, incomplete, or inacciirate,
the Commission may terminate” the contract or other transaction, terminate the Consultant's
participation in the contract or other transachons with the Commission.

If the Consultant js uncertain whether a disclosure is required, the Consultant must either ask the
Commission’s Representatwe or his or her manager whether drsctosure is required or make the
disclosure,

This Disclosure of Retained Parties form, some or all of the information prowded hereln and any
attachments miay bé made available fo the public on the Internet, in Tesponse fo a Freedom of
Information Act request, or otherwise. The Consultant waives and relgases any poss:ble nghts or
claims it may have. agalnst the Commission in“connection with. the pubhc release of information
oontalned in the completed Disclosuire of Retained Parties form and any aﬂachments

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retiined Parties on
behalf of the Consultant and that the information disclosed herein is trie and complete

Slgnature /4

s /& 09-20/3

Date

ém%_mm_ SRes 027 C.orD
Name (Typefor Print) | Title '

Subscribed and swor to before me

this _ ¥

i
358

dayof Cee. 2012 ‘ RONDAO:FD%%S :
WCOWSSKN msmﬁ §

otar)\PUblic

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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' EXHIBIT G - DISCLOSURE AFFIDAVIT
ATTACHED HERETO | 8
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EXHIBITG
DISCLOSURE AFFIDAVIT

Any firm proposing to conduct any business transactions with the Public Buiiding Commission of Chicago must
complete this Disclosure Affidavit. Pleass nole that in the event the Conlractor is a joint venture, the joint venture
and each 6f the pini venture partniers must submit 2 completed Disctosure Afﬁdavit

The undersigned

(as,.

1. Name of Firm;

2. Address: i - ) PR ST F Ta L Tos BRGSTY
3. Telephone: . B1B-85-1HOO
4. FEIN: S5ORLUDT SSN:

5. Nature of transaction (check the appropriate box);

[_1Sale or purchase of land
 Construction Contract

BeY Professional Services Agreement
1_}Other

6. Disclosure of Ownership Interests
Pursuant to Resolution No, 5371 of the Board of Commissioners ‘of the Public Building Commission of

Chicago, all bidders/proposers shall provide the following inforsiiation with. their bvdlproposal i lhe question
is not apphcable answer *NA", I the answer is none, please answer *none”.

O Corporation  Limited Liability Company
L] Partnership Limited Liability Partnership
(] Sole Propristorship * [INot-for-profit Cerporahon
£ 1 Joint Venturs [ Other;
RtMNNDER OF PAGE INTENTIONALLY LEFT BLANK
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CORPORA I IOES AND LLC'S

. State of lnoofporauon o orgamzahon

2 Autherized fo conduct bissiness in the. Siate of lingis: [ Ym [:lNo

3 Edenﬂfyihe names of all offioers and dlreclors of the busmess enllty (atlach list If necessar}f)

%ﬂ\e corporation or LLG owned parl‘r’élly or complately by one o more other corporations or legal enlilies?

If *yes* provide the above mfonnaton as applncab!e, for each such mrmraton or entﬂy such.that any
person with a bienéficial ownership interest of 7.5% or more.in the corporalion 'nlracihg i the PBC ls
distlosed. For examp!e if Corporation B owns 15% ofCorporabon A and \ I8 cmtractmg with
the PBC, then Corporation B must complete a Disclosure Affidavit, 1f Co n B is owned by

Corporataons C and D, sach of which owns 50% of Corporation B, then both Cufporatmns C and D must
-complete Dlsclosure ‘Affidavits.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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P_ARTNERSHIPS

1. If 1he b|ddor1proposer o, Contractor isa partnershlp, |nd|cate the name of each partnor and the peroentage

Cwine r<;h|;, ’otornu
Percentage ‘

SOLE PROPR!E-TORSHIP

1, The brdder!proposer or Contrator is a sole propnetorshlp and is not acting in any representative capacity

on behalf of any benefmary [1Yes LINo

1i the answer to the previous question is no, complete items 2 and 3 of this soctton

If the sole propnetorshlp is held by an agent(s) ora nommee( h |nd|cato the {pnnmp_al(s) for whom the agent
or nominee holds suoh mterest S : '

' If the mterest of a spouse or any: other par[y is oonstruotwely oontrol!ed by another person or Iogal entity,

whlch such control is bemg or may exormsed

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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CONTRACTOR CERI!FICATION

A CONTRACTORS

1. The Contractor or any affiliated entities of the Contractor, or any responsible offi cial thereof or any
- other official, .agent or employee of the Contractor, any Such. affiliatéd entity, acting pursuant to the
dtrectlon or- authonzatlon of a reSponsdJIe ‘official thereof has not, dunng a period of three years prior to
the date of executlon of this certification:

a. Bribed or attempied to bribe, or been convicted of bribery or attempting to bribe a public officer
or emptoyee of the City of Chtcago, the State of Itinis, any agency of the federal govermment
or any state or focal government in the United States (if an officer or employee, in that officer’'s
or employee s off cial capacity); or

b. Agreed or colluded, or been convicted of agreement of collusion among’ bldders or prospectwe |
' bidders in resfraint of freedom of ‘compétition by agreement [ bid a fixed price-or otherwise; or

C. Ma_de-_an _ad_mlssmn of such conduct described in 1{a) or (b }above which is a matter of record
but has hot been prosecuted for such conduict,

2. The Contractor or agent partner, employee of officer of the Gontractor is not barred from confracting
with any unit of state-or local. gevemment ‘as aresult of engagung inor belng convicted of bid- -rigging? in
violation of Section 3'of Article 33Eof the: Hlinois Crimirial Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains thie same elements as the

offense of bid-figging during a penod of five years prior 10 the date of Submission of this bid, proposal
or fesponse.?

3. The Contractor or any agent partner, emplayee, or officer of the Contractor is not barred from
' contractmg with any unit of state or local goverriment as a resiilt of engaging in of being convicted of
brd-rotattng" in wolatlon of Sectton 4 of Amcle 33E of the lllsnms Crammat Code of 1961 a8 amended

' eiements as the offense of bld rotatlng

4. The Contractor understands and will abide by alt prowsnons of Chapter 2-56 of the Mumcapal Code
entitled “Office of the Inspecior General" and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371

5. The Contractor certifies to the best of its knowledge and belief, that it and its pringipals:

a. Are not presently debarred, suspended, proposed for debarment, dectared inefigible, or
voluntarily- exciuded from oovered transactions by any federal, state or Iocal departmient or
agency. .

b. Have not within a three-year period preceding | this bid or proposal been convicted of or had a
civil judgment rendered against them for. commission of fraud or a cnmlnal offense in
connaction with cbtaining, attempting to obtain, or pérforming & public (federal, state-or local)
transactlon or contract under a public transaction; violation of federal or state antitrust statutes;
commission of embezzlement, theft, forgety, bribery, falsification or destruction of records;
making false statements; or receiving stolen property;

Mayor Rahm Emmanuel, Chairman Erin Lavin Cabonargi, Executive Director *
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¢. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entxty
(federal, state or-local) with commission of any of the offenses enumerated in patagraph (3)(b)
above and . . .

d. Have not_mth'l_n a three-yeat period 'pf_e_cje@ing thls bid or proposal had orie or more public
transactions (federal, state or local) terminated for cause or defautt.

B. SUBCONTRACTORS

1. The Contractor has obtained from alt subcontractors being used in the perfelmance of this contract or
agreement, kaown by the Contractor at this ime, disclosures substantially in the form of Section 1, and
cértifications ‘substantially in the form of Section 2, of this Disclosure Affidavit. - Based on such
disclosures and cerfification(s), and any ¢ other information known or obtained by the Contragtor, is not
aware of any stch subcontractor or subcontractor's affiliated entity or any’ ageni partnef;. .employee or
officer of such subcoiitractor or suhcontractor’s affiliated entity having engaged in or been convicted of
(a) any of the conduct déscribed ‘as prohibited in this document; {(b) bid- “igging, bid- -1} ing' or any
similar oﬂ‘ense of any state.or the United Stalés’ whleh contains the: same eleménts as bid- -figging of
big- -rotalifig, or having made an admission of guitt of the conduct deseribed in-Section 2 whzch is matter
of record but has/have not been prosecuted for such conduct.

2. The Contractor will, pfior to using them as subcon{ractors obtain from all sibcontractors to be used in
the performiance of this contract or agreemert, bt not yet known by the Contractor at this time,
certffications substannally in the form of this gertification. The Contractor shall not, without the prior
written permission of the Commission, use any_of stich subcontractors in the performance of this
contract if the Contractor, based on suth Certifications or any other information known or obtained by
Contractor, became aware of such subcohtractor, subcontractor's .affiliated entity or any agent,
employee or-officer of such subcontractor or subcontractors affifiated enktty havmg engaged in or-been
canvicted of (&) any of the conduct descnbed as prohibited in this docu'_ of or (b) bid-rigging, bid-
rotating or any similar offeiises of any ‘state or the United States which contaiis the same elements as

bid-rigging or bid-rotating or having made an admission of: guilt of the coliduct descnhed as prohlblted

in- thls docum__ent which is a matter-of record but hasfhave not-been prosecited for such-conduct. The
ractor shiall cause such subcontractors to certify as'to all necessary. items. 1n.-thie event any

.subeontractor'rs unable to certlfy foa parhcu!ar item, such subcontractor shall atlach an explanatmn to

the cerllﬁcatron

3. For all subcontractors to be used in the performance of this contract or agreement the Contractor shaII
maintain for the duratlon of the contract all suhantractors certifications requnred by this document and
Contractor shall make such certrflcatlons promptly available to the Public Building Commlssnn ‘of
Chicago upon request.

4. The Contraelor will not, without the prior written consent of the Public Bmldmg -Commission of Chicago,
use as subcontractors any individual, firm, partnershlp, corperatlon Jjoint venture or other entity from
whom the Cofitractor i Is tnable to obtain a certification substantially in the form of this certification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such sibcontiactor was ineligible- at the time that the
subcontract was entered into for award of such subcontract. The Contractor -shall -insert ‘adequate
provisions in-all subcontracts to allow it to terminate such subcontract as required by this certification.

Mayor Rahm Emmanuel, Chairman ' Erin Lavin Cabonargi, Executive Director
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C. STATE TAX-DELINQUENG!ES

1. _The Oontraotor 18 nct delmquent in th_e p_ayment of any. tax ad ""n_rstered by the Ilhnois Department of-= _

2 Alternatwely. the Contractcr has entered into an agreement with the ltlmors Department of Revenue for
the payment of all such taxes that are due and i isin compliance with such agreement

3. ffthe: Contractor is unable to oertrty to any of the above statements the Contractor shall explain below.
Attach additiorial pages if necessary.

If the Jetters “NA”, the word ‘None 0r no response appears on.the: tmes above i will be concluswely
presumed that the Undersigned certified to the above statements

4. If any subcontraotors are to be used in the performance of thls contract or ag_reement the Contracter_
shall-cause such suboontraetcrs to certify as to.paragraph (C)1) or (C N2) of this ceftification. In the’

‘event that any :siibgoritractor is uniable fo cértify 1o any of the statements in thrs‘oertrrcatron suoh S

subcontractor shall attach an explanatron to this cettification.
D. _OTHER TAXE-SIFEES

1. The Contractor is not delinquent in paying any ﬁne fee, tax or other charge owed tfo the Crty of
Chrcago _ _

2. if-Contractor is unab]e o certlfy to the above statement Contractor shatl explarn below and (attach o |

addrtl at pages if neoessary) .

If the lefters “NA", the word “None” or o response appears on the linés above; it will be oonclusnrely
presumed that the Undersrgned certified to the above statements.

E. PUNISHMENT

1. A Contractor who makes a false statement material to Section (A)2) of this certification commits a
- Class 3felony. 720 ILCS 5!33E-1 1)

F. JUDICIAL OR-ADM'IN!'__STRATI\?E PROCEEDINGS
1. The Contractor is not a party fo any pending tawsits against the City of Chicago or the Public Building

Commission of Chicago nor has Contractor been sued- by the City of Chicago or the Public Building
Cornmission of Chicago in any judicial or admrnrstratwe proceeding.

Mayor Rahm Emmanuel, Chairman Erin Lavin Cabonargl, Executive Director
Project Development Services-PS19944A Page 51 of 53



2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) oourt in
which the action is o was pending; and (4) a brief description of each such judicial or admlmstratwe
proeeedlng Attach add;tlonal sheets if necassary.

If the letters “NA", the word “None" or no response appears on the lines above, it wil be conclusively
presumed that the Undersigned certified to the.above statements.

_CERTIFICATION OF'ENV!RONMENTAL-COMPL!ANOE

A. Neithet the Contractor nor any aﬁ' fiated entlty of the Contractor has, during a period ¢ of five years prior to the
date of execidion-of this Affidavit: -{1) violated or engaged in any conduct which violated federal, state or
local Environerital Restnctton5 {2) received notice of any claim, demand or action, including but not hmlted
to citations and warranits, from any federal, state of Jocal agency exercising executive, legislative, judlmal
regulatory or-admiinistrative functioris relafing fo a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature - for fajlire to comply ‘with any federal, state or tocat statute regulation or other Environmental
Restnctlon

If the Contractor cannot make the oerhf cation contarned in the above paragraph |dent|fy any exoeptlons
(attach additional pages if neoessary}

if the letters “NA", the word “None” or no response appears on the lines above, it wilt be ooncluswely
presumed that the Underslgned oertrﬁed fo the above statements

B. Without the- pnor written consent of the Publlc Balldmg Commlssmn of Chicago, Contractor wr[l not employ
any subcontracior in connection with the contract or proposat to which this Affidavit pertatns without
obtaining from such subcontractor.a certification-similar in form and substance to tﬁe ertification contamed
in Paragraph A of this Section Ill prior 1o stch suboontractor’s pertormanoe of an)f work or services or

firnishing -any goods supplies or materials of any kind under the proposat or the contract to which this
Affidavit pertains.

C. Unti oompletlon of the Contract's performance under the proposal or contract fo which this Affidavit
pertains, the Contractor will-fiot violate any federal, state-or local statute, regulation or other Enwronmental
Restnctlon whether in the performanoe of such contract or othirwise.

INCORPORATION INTO comm_acmio COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to.the Public Building Comimission of Chlcagos execution of
the contract, contract modification or coritract amendment with respect fo which this Disclosure Affidavit is being
executed and delivered on behalf of the Confractor. . Furthermore, Contractor shall comply with these
certifications during the term arid/or performance of the contract.

Mayor Rahm Emmanuel, Chairman ' Erin Lavin Gabonargi, Executive Director
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VERIFICATION

Under penalty of perjury, | certify that | am ‘authorized fo execute this Disclosure Affidavit on behatf of the

Contracior set forth on page 1, that’ | have personal knowiedge of all the oertlﬁcatlons made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit fo the Pubhc Building
Commission of Chicago within 14 days of the effective date-of such change by completing and submitting a new
Disclosure Affidavit. Failure fo comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to; Public Building Commission of
Chicago, Director of Compliance, 50 W. Washington, Room 200, Chicago, IL 60602

Cuzres 7'73?%’45
Nanfe of Authorized Officer{Print or Type)

3/2. 2651480

* Telephone Number

State of ILLLAOLS

Countyof ___ (COovs

Signed and sworn to before me on this S day of Q’C. _ .20_\5by
C \r\cn«\'\'\w\a _ {Name) as :_Fbo.a;ow. __{Title) of

F\QD‘Y\@C A SSXATES (Bidder/Proposer/Respondent or Contractor)

Mayor Rahm Emmanuel, Chairman Erin Lavin Cabonargi, Executive Director
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