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EXECUTION PAGE

THIS AGREEMENT to supply, deliver and install composite infill window panels and accessories for 37
Chicago Public School facilities is effective as of June 11, 2013, but actually executed on the date
witnessed, is entered into by and between the Public Building Commission of Chicago, a municipal
corporation of the State of lllinois, having its principal office at Room 200, Richard J. Daley Center, 50 West
Washington Street, Chicago, lllinois 60602, (the "Commission"), and Auburn Corporation with offices at
10490 West 184t Place, Orland Park, IL 60467, (the "Seller").

Background Information — Recitals

Whereas, the Commission requires the supply, deliver and install composite infill window panels and
accessories described in the Agreement, for the 2013 School Investment Program-Chicago Public Schools
and desires fo retain the Seller on the terms and conditions set forth in the Agreement to perform such
Services. The Seller desires to be so retained by the Commission and has represented to the Commission
that the Seller has the knowledge, skill, experience and other resources necessary to provide and install
the Services in the manner provided by the Agreement.

Whereas, the Seller has consulted with the Commission, reviewed this Agreement, and taken such other
actions as the Seller deemed necessary or advisable to make itself fully acquainted with the scope and
requirements of the Project and the Services. The Seller represents that it is qualified and competent by
education, training and experience to supply, deliver and install composite infill window panels and
accessories and rendering the services necessary to complete the Project in accordance with standards of
reasonable professional skill and diligence.

Whereas, the Commission has relied upon the Seller's representations in selecting the Seller.

Whereas, the Commission desires to incorporate the following Exhibits, which are attached hereto, into this
Agreement;

Exhibit A~ Schedule of Cost

Exhibit B- Disclosure of Retained Parties
Exhibit C- Disclosure Affidavit

Exhibit D- Special Conditions

Exhibit E - Warranty

Exhibit F - Delivery Locations

NOW THEREFORE, in consideration of the agreements, covenants, representations, warranties,
obligations and privileges set forth herein, and intending to be legally bound thereby, Commission and the
Seller, agree as follows:

1. The Recitals and Exhibits set forth above constitute integral parts of this Agreement and are
incorporated herein by reference.
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The Seller has read and agrees to comply with all provisions of the Resolution passed by the
Board of Commissioners of the Commission on June 12, 2012, concerning utilization of minority
business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be
amended from time to time, which Resolution is hereby incorporated in and made a part of this
Agreement. By executing this Agreement, Seller acknowledges and agrees that Seller is familiar
with the contents of such Resolution and will comply fully with all applicable portions thereof in
performing the Services.

The Seller has read and agrees to comply with all provisions of the Code of Ethics Resolution
passed by the Commission on October 3, 2011, which is available on the Commission's website at
hitp:/www.pbechicago.com/pdi/RES PBC ECR_Code of EthicsAmendQct32011 _20110920.pdf,
and is incorporated into this Agreement by reference.

The Seller agrees to cooperate fully and expeditiously with the PBC's Inspector General in all
investigations or audits. The Seller agrees to provide all documents, date, files and other
information and access to all witnesses specified by the PBC's Inspector General. This obligation
applies to all officers, directors, agents, partners, and employees of the Seller. The Seller agrees
to insert this provision in any subcontracts that it awards.

The Commission shall designate an Authorized Commission Representative as a primary contract
for the supply, deliver and install composite infilt window panels and accessories. The Seller must
coordinate all deliveries with the Authorized Commission Representative.

The Commission requires the Seller to use the Commission’s electronic document management

system in performing the Services under the Agreement. At the direction of the Commission, the Seller
must follow the CW procedures and submit progress reports and other Deliverables through the CW
System. The Seller must attend courses and receive training on the CW System provided by or on behalf
of the Commission. Any costs incurred by Seller as a result of the attendance of Seller's personnel at CW
System courses are hot compensable by the Commission.

The Seller will submit a monthly invoice to the Commission for the supply, deliver and install

composite infill window panels and accessories, which will contain detailed unit pricing of all Services
required by this Agreement which have been completed by individual facility to the reasonable satisfaction
of the Commission. Each invoice must be submitted in the format directed by the Commission. Payment
will be processed within 30 days after the Commission receives an acceptable invoice from the Seller.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:
PUBLIC BU ILDING COM )SS!ON OF CHICAGO

/ .y /,// Date:

o

Chalrman

ATTEST: I

AUBURN CORPORATIO |
Date: _/ g/ 7/{’; )

Date: f/ s

President

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of; LoDk

State of. /(L LAWOIS
Subscribed and sworn to before me by _ %@fﬁﬁ;}” C GHERPUT
on behaj}/ﬁ of Seller this ] ¥"~day of £)14-, 2013 .

. 4
Notary Public OFFICIAL SEAL 3

My Commission expires: SUSAN FOSS 3
NOTARY PUBLIC - STATE OF ILLINOIS  §

(SEAL OF NOTARY) MY COMMISSION EXPIRES:06/05/16  §

Approved as to form and legality

W% %/Lﬁpﬁﬂé/ Date: ,/ = /7) - /l/

Neal & Leroy, LLC
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TERMS AND CONDITIONS

1, Definitions. The following phrases have the same meanings for purposes of this
Agreement.

a. Agreement means this agreement for the supply, deliver and install composite infill
window panels and accessories, including all exhibits or documents attached hereto and/or incorporated by
reference herein, and all amendments, modifications, or revisions made in accordance with the terms
hereof,

b. Commission as herein referred to shall include the Public Building Commission of
Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Chief
Development Officer, Director of Construction, Project Manager, or designated consultant or consultants,
acting on behalf thereof, as designated by the Commission in writing, for the purpose of giving
authorizations, instructions, and/or approval pursuant to this Agreement.

¢. Key Personnel means those job titles and persons as identified in those positions as
identified in Seller's proposal and accepted by the Commission,

d. Seller means the company or other entity identified in this agreement, and such
successors or assigns, if any, as may be authorized by the terms and conditions of this Agreement.

e. Project means the supply, deliver and install composite infill window panels and
accessories as specified in this Agreement.

f. Services means, collectively, the services, duties and responsibilities that are necessary
to allow the Seller to provide the Services required by the Commission under this agreement.

g. Sub-consultant means a firm hired by the Seller to perform professional services related
to the supply, deliver and install composite infill window panels and accessories.

h, User Agency means the municipal corporation that requested the
Commission to undertake the construction and/or improvement of the Project.

2. Incorporation of Documents. The documents identified below in this paragraph are hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Seller acknowledges and
agrees that Seller is familiar with the contents of each of such documents and will comply fully with all
applicable portions thereof in periorming the Services.

a. Project Documents. The plans and specifications for the Project, to the extent that plans
and specifications for the Project have been prepared, as set forth and described in this Agreement (the
"Project Documents").

b. Policies Concerning MBE and WBE. The Commission's policies concerning utilization of
minority business enterprises ("MBE") and women business enterprises ("WBE"), as the same may
be revised from time to time.

3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Seller, and the Seller hereby accepts
such engagement, to provide the Services described in this agreement, as the same may be amended, in
writing, from time to time by mutual agreement of the Commission and the Seller.
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b. Performance Standard. The Seller represents and agrees that the Services performed
under this Agreement will proceed with efficiency, promptness and diligence and will be executed in a
competent and thorough manner, in accordance with reasonable professional standards in the field
consistent with that degree of skill and care ordinarily exercised by Sellers performing services of a scope,
purpose, and magnitude comparable with the Services to be provided under this Agresment. If in the
course of performing the Services, Seller identifies any condition, situation, issue or problem that may
impact the performance of the Services or the Project, Seller shall promptly provide notice to the
Commission. The Seller further promises that it will assign at all times during the term of the Agreement
the number of experienced, appropriately trained employees necessary for the Seller to perform the
Services in the manner required by the Agreement.

¢. Seller's Personnel. Seller must ensure that all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, if required by law, Seller must maintain current copies of any such
licenses and provide these copies upon request by the Commission. ~ Seller remains responsible for the
professional and technical accuracy of all Services fumished, whether by the Seller or others on its behalf.
All deliverables will be prepared in a form and content satisfactory to the Commission and delivered in a
timely manner consistent with the requirements of the Agreement,

d. Confidentiality. Seller acknowledges that it is entrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Seller must at all times use it
best efforts on behalf of the Commission to assure timely and satisfactory rendering and completion of its
Services. Seller must at all times act in the best interests of the Commission and User Agency consistent
with Seller's professional obligations assumed by Seller in entering into this Agreement. Seller promises to
cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission’s and User Agency's interests. Seller must perform all Services in accordance with the terms
and conditions of this Agreement, to the reasonable satisfaction of the Commission.

e. Independent Seller. In performing the Services under this Agreement, Seller shall at all
times be an independent Seller, and does not and must not act or represent itself as an agent or employee
of the Commission or the User Agency. As an independent Seller, Contractor is solely and wholly
responsible for determining the means and methods for performing the Services. The Agreement will not be
construed as an agreement of partnership, joint venture, or agency.

f.  Limitations on Sub-Consultants. Seller must not use any business or individual who is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide
the Services under the Agreement,

g. Failure to Meet Performance Standard. If the Seller fails to comply with its obligations
under the standards of the Agreement, the Seller must perform again, at its own expense, all Services
required to be re-performed as a direct or indirect result of that failure. Any review, approval, acceptance or
payment for any of the Services by the Commission does not relieve Seller of its responsibility to render the
Services and deliverables with the professional skill and care and technical accuracy required by the
Agreement. This provision in no way limits the Commission’s rights against the Seller, either under the
Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time to time, request changes to
the terms of the Agreement or in the Scope of Services of the Seller to be performed hereunder. Such
changes, including any increase or decrease in the amount of compensation and revisions to the
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duration of the Services, which are mutually agreed upon by and between the Commission and Seller,
shall be incorporated in a written amendment to this Agreement, The Commission shall not be liable for
any changes absent such written amendment.

4, Duties and Obligations of Seller

a. Nondiscrimination. The Seller agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public,
because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair labor
practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78
Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq. the lllinois Human
Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act 775 ILCS
10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public
Building Commission of Chicago on June 12, 2012, concerning participation of Minority Business
Enterprises and Women Business Enterprises on contracts awarded by the Commission. The Seller will
furnish such reports and information as requested by the Commission and the lllinois Department of
Human Relations or any other administrative or govermnmental entity overseeing the enforcement,
administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of Seller
performing work under this Agreement shall be paid unconditionally and not less often than once a month
without deduction or rebate on any account except only such payroll deductions as are mandatory or
permitted by the applicable law or regulations. Attention is called to lllinois Compiled Statutes, 1992 relating
to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 ILCS
570/1 through 570/7 (Employment of lllinois Workers on Public Works Act) and 30 ILCS 560/0.01 through
560/7 (Public Works Preference Act). The Seller shall comply with all applicable “Anti-Kickback" laws and
regulations, including the "Anti-Kickback" Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18
U.S.C. § 874; 40 U.S.C. § 276c) and the lllinois Criminal Code of 1961 720 ILCS 5/33E-1 et. seq. If, in the
performance of this Agreement, there is any direct or indirect kickback, the Commission shall withhold from
the Seller, out of payments due to it, an amount sufficient to pay employees underpaid the difference between
the salaries required hereby to be paid and the salaries actually paid such employees for the total number of
hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the Seller
to the respective employees to whom they are due.

¢. Compliance with Policies Concerning MBE and WBE. Without limiting the generality of the
requirements of the policies of the Commission referred to in paragraph 2 above, the Seller agrees to use
best efforts to utilize minority business enterprises for not less than twenty five percent (25%) for MBE and
five percent (5%) for WBE of the value of the Services, in accordance with the Resolution passed by the
Board of Commissioners of the Commission on October 1, 2004, as amended on October 8, 2009 and June
12, 2012, conceming participation of minority business enterprises and women business enterprises on
contracts awarded by the Commission and to fumnish to the Commission, such reports and other information
concerning compliance with such Resolution as may be requested by the Commission from time fo time.

d. Delays. The Seller agrees that no charges for damages or claims for damages shall be
asserted by it against the Commission for any delays or hindrances from any cause whatsoever during the
progress of any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an
extension of time to complete the Services, for such reasonable period as may be mutually agreed upon
between the parties, it being understood, however, that the agreement of the Commission to allow the Seller
to complete the Services or any part of them after the time provided for the completion thereof herein shall in
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no way operate as a waiver on the part of the Commission of any of its rights hereunder.

e. Records. The Seller shall maintain accurate and complete records of expenditures, costs and
time incurred by Seller in connection with the Project and the Services. Such records shall be maintained in
accordance with recognized commercial accounting practices. The Commission may examine such records at
Seller's offices upon reasonable notice during normal business hours. Seller shall retain all such records for a
period of not less than five calendar years after the termination of this Agreement.

f.  Time of Essence. The Seller acknowledges and agrees that time is of the essence in the
performance of this Agreement and that timely completion of the Services is vital to the completion of the
Project by the Commission. Seller agrees to use its best efforts to expedite performance of the Services and
performance of all other obligations of the Seller under this Agreement and any other agreements entered into
by the Commission which are managed or administered by the Seller as a result of the Seller's engagement
hereunder.

g. Compliance with Laws, In performing its engagement under this Agreement, the Seller shall
comply with all applicable federal, state and local laws, including but not limited to, those referenced in
subparagraphs (a) and (b) above and in the documents referred to in paragraph 2 and 3 of this Agreement.

h. Progress Meetings. Meetings to discuss the progress of the Project and/or to review the
performance of the Seller may be scheduled upon the Commission’s request, at mutually agreeable
times and locations, and the Seller agrees to cause such meetings to be attended by appropriate
personnel of the Seller engaged in performing or knowledgeable of the Services.

i. Defects in Project. The Seller shall notify the Commission immediately in the event the
Seller obtains knowledge of a defect in the Project or circumstances which could result in a Project delay
or cost overrun.

B. Term.

a. The term of this Agreement shall begin upon the final execution of this Agreement, and,
subject to the provisions of subparagraph (b) below, shall expire upon completion of the Services and
acceptance thereof by the Commission or, if the Services are of an ongoing nature, on the completion
date specified in such Request for Services. The Commission and the Seller may, from time to time, by
mutual agreement, extend the term of this Agreement by amending this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Seller at least thirty (30) days prior to the
effective date of termination. In addition, the Commission shall have the right, at any time and from time
to time, with or without cause, to suspend the performance of the Seller hereunder with respect to all or
any part of the Services, by written notice given to the Seller at least five (5) days prior to the effective
date of suspension. Termination or suspension of this Agreement shall not relieve the Seller from liability
for the performance of any obligation of the Seller under this Agreement performed or fo have been
performed by the Seller on or before the effective date of termination or suspension. Provided the Seller
is not in default under this Agreement at the time of termination or suspension, the Commission agrees
to pay to the Seller, in accordance with the terms of this Agreement, all compensation due to the Seller
for periods up to the effective date of termination or suspension. In no event shall the Commission be
liable to the Seller for any loss, cost or damage which the Seller or any other party may sustain by
reason of the Commission terminating or suspending this Agreement as provided herein; provided,
however, that the Commission may, in its sole discretion, reimburse the Seller for actual expenses
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approved by the Commission.

¢. Ifthe Project, in whole or substantial part, is stopped for a period longer than thirty (30)
days under an order of any court or other governmental authority having jurisdiction of the Project, or as
a result of an act of government, such as a declaration of national emergency making materials
unavailable, through no act or fault of the Seller, or if the Commission fails to make any payment or
perform any other obligation hereunder, the Seller shall have the right to terminate this agreement, by
written notice given to the Commission at least seven (7) days prior to the effective date of termination,
and shall have the right to recover from the Commission all compensation and reimbursements due to
the Seller for periods up to the effective date of termination,

6. Compensation of Seller; Reimbursement for Expenses. The Commission shall compensate
the Seller for the Services in the manner set forth Schedule B of this Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the Project
by the Commission and the performance of this Agreement by the Seller, the Commission shall have the
following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Seller all reasonably requested
information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Seller and
render decisions pertaining thereto with reasonable promptness.

¢. Designated Representatives. The Commission may designate, at its sole discretion, one
or more representatives authorized to act in its behalf,

d. Ownership of Documents. All documents, data, studies and reports prepared by the
Seller or any party engaged by the Seller, pertaining to the Project and/or the Services shall be the
property of the Commission including copyrights.

e. Audits. The Commission shall have the right to audit the books of the Seller on all
subjects relating to the Project and/or the Services.

8. Indemnification of Commission. The Seller hereby agrees to indemnify, keep and save
harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not limited to, the fees and expenses of attorneys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an error, omission or
act of the Seller or any person employed by the Seller to the maximum extent permitted by applicable
law.

9. Insurance to be Maintained by Seller. The Seller shall purchase and maintain at all times
during the performance of Services hereunder, for the benefit of the Commission, the User Agency and
the Seller, insurance coverage as set forth in Schedule C of this agreement.

10. Default.

a. Events of Defauit. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

. Failure or refusal on the part of the Seller duly to observe or perform any
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obligation or agreement on the part of the Seller contained in this Agreement, which failure or
refusal continues for a period of ten {10) days (or such longer period as the Commission, in its
sole discretion, may determine if such failure is not capable of being cured within such ten (10)
day period) after the date on which written notice thereof shall have been give to the Seller by
the Commission;

i Failure of Seller to perform the Services to the standard of performance
set forth in this Agreement;

i, Any representation or warranty of the Seller set forth herein or otherwise
delivered pursuant to this Agreement shall have been false in any material respect when so made
or furnished;

iv. The Seller becomes insolvent or ceases doing business as a going
concern, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits
in writing its inability to pay, its debts as they become due, or files a voluntary petition in
bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar
arrangement under any present or fuure statute, law or regulation relating to bankruptcy or
insolvency, or files an answer admitting the material allegations of a petition filed against it in any such
proceeding, or applies for, consents to or acquiesces in the appointment of a trustee, receiver,
liquidator or other custodian of it or of all or any substantial part of its assets or properties, or if it or its
principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Seller seeking
reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present
or future statute, law or regulation relating to bankruptcy which is not vacated, stayed, discharged,
bonded or dismissed within sixty (60) days thereof, or there shall be appointed, without the Seller's
cahsent or acquiescence, any trustee, receiver, liquidator or other custodian of Custodian or of all or
any substantial part of the Seller's assets and properties, and such appointment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof.

b. _Remedies. If an Event of Default shall occur and be continuing, then the Commission may
exercise any right, power or remedy permitted to it by law or in equity and shall have, in particular, without
limiting the generality of the foregoing, the right to terminate this Agreement upon written nofice fo the Seller,
in which event the Commission shall have no further obligations hereunder or liability to the Seller except as
to payment for Services actually received and accepted by the Commission through the effective date of
termination. No course of dealing on the part of the Commission or delay or failure on the part of the
Commission to exercise any right shall operate as a waiver of such right or otherwise prejudice the
Commission's rights, powers or remedies.

¢. Remedies not Exclusive. No right or remedy herein conferred upon or reserved fo the
Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall
be cumulafive of every other right or remedy given hereunder or now or hereafter existing at law or in equity or
by statute or otherwise, and may be enforced concurrently therewith or from time to time,

1. Disputes.

a. General. All disputes arising under, related to or in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, including without limitation questions
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concerning permissibility of compensation, and all claims for alleged breach of contract, shall be presented in
writing to the Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Seller in writing
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of
the respective positions of the Seller and the Project Manager; 3) the facts underlying the dispute; 4)
reference to the applicable provisions of the Agreement by page and section; 5) identify any other parties
believed to be necessary fo the resolution; and 6) all documentation which describes and relates to the
dispute. Seller will promptly provide the Executive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by
supplementing the submission or providing its own submission to the Executive Director. Failure by the
Project Manager to respond will not be deemed to be an admission of any allegations made in the request for
dispute resolution, but will be deemed to constitute a waiver of the opportunity to respond to such
allegation(s), if any. The Executive Director's decision may thereafter be reached in accordance with such
other information or assistance as she or he may deem reasonable, necessary or desirable.

¢. Effect. The Executive Director's final decision will be rendered in writing no more than forty-
five (45) business days after receipt of the response by the Project Manager was filed or was due unless the
Executive Director nofifies the Seller that addifional fime for the decision is necessary. The Executive
Director's decision will be conclusive, final, and binding on all parties. Seller must follow the procedures set
out in this Section and receive the Execufive Director’s final decision as a condition precedent to filing a
complaint in the Circuit Court of Cook County or any other court.

The Seller will not withhold performance of any Services required by the Commission under this Agreement
during the dispute resolution period. The Executive Director's written determination will be complied with
pending final resolution of the dispute.

12, Confidentiality. All of the reports, information, or data prepared or assembled by the Seller under
this Agreement are confidential, and the Seller agrees that such reports, information or data shall not be made
avallable to any party without the prior written approval of the Commission. In addition, the Seller shall not,
without the prior written consent of the Commission, prepare or distribute any news releases, articles,
brochures, advertisements or other materials concerning this Agreement, the Project or the Services.

13.  Assignment. The Seller acknowledges that the Commission is induced to enter into this
Agreement by the personal qualifications of the principals, staff and employees of the Seller and agrees,
therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the Seller, in
whole or in part, without the prior written approval of the Commission. The Commission expressly reserves
the right to assign or otherwise transfer all or any part of its interests hereunder without the consent or
approval of the Seller.

14, Personnel. The Seller further acknowledges that the Seller has represented to the Commission
the availability of certain members of the Seller's staff who will be assigned to the Project, and agrees,
therefore, that in the event of the unavailability of such members, the Seller shall so notify the Commission in
writing, and, upon the approval of the Executive Director, shall assign other qualified members of the Seller's
staff, to the Project.

1. Relationship of Parties. The relationship of the Seller to the Commission hereunder is that of an
independent Seller, and the Seller, except to the extent expressly provided to the contrary in this agreement,
shall have no right or authority to make contracts or commitments for or on behalf of the Commission, to sign
or endorse on behalf of the Commission any instruments of any nature or to enter into any obligation binding
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upon the Commission. This Agreement shall not be construed as an agreement of partnership, joint
venture, or agency.

16.  Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts, any of
which shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and agreement
between the parties hereto and supersedes any and all prior or contemporaneous oral or written
representations or communications with respect to the subject matter hereof, all of which communications
are merged herein. This Agreement shall not be modified, amended or in any way altered except by an
instrument in writing signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shall be liable to the other for any delay or failure in
performance hereunder due to causes which are beyond the control of the party unable to perform. If a
force majeure occurs, the party delayed or unable to perform shall give prompt notice to the other party,
and the Commission may, at any time during the continuation of the force majeure event, elect to suspend
the performance of the Seller under this Agreement for the duration of the force majeure. The Commission
shall not be obligated to pay for Services to the extent and for the duration that performance thereof is
delayed or prevented by force majeure, but, provided the Seller is not in default of any obligation of the
Seller hereunder, the Commission shall pay to the Seller, according to the terms hereof, all compensation
and reimbursements due to the Seller for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State of lllinois
and shall be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and shall be
hand delivered or sent by United States certified or registered mail, postage prepaid, addressed fo
Commission and to the Seller at their respective addresses set forth above. If given as herein provided,
such notice shall be deemed to have been given on the date of delivery, if delivered by hand, and on the
second business day after mailing, if given by mail. The Commission or the Seller may, from time to time,
change the address to which notices hereunder shall be sent by giving notice to the other party in the
manner provided in this subparagraph.

g. Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

h. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and
assigns.

i.  Seller's Authority. Execution of this Agreement by the Seller is authorized by a resolution
of its Board of Directors, if a corporation, or simitar governing document if a partnership or a joint venture,
and the signatures(s) of each person signing on behalf of the Seller have been made with complete and
full authority to commit the Seller to all terms and conditions of this Agreement, including each and every
representation, certification and warranty contained or incorporated by reference in it.
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SCHEDULE A
SERVICES

The Seller will provide the following Services as outlined in Exhibit A and determined by the Commission:

A1 Air Conditioner Panel Supply

Supply, measure, cut to size, coordinate, deliver and unload composite infill window panels.

o Field measurement of every window that is to receive panel and ensure correct sizing;

e 1" factory formed and assembled composite infill panel incorporating 2 metal sheets and
core materials that are laminated into a monolithic unit by High Standard;

o Panels consist of 0.025 inch minimum coil coated aluminum sheet with a smooth flat two
coat Fluoropolymer finish, 1.125" hardboard backer, and 5/8"gypsum board core;

¢ Hole cut into the panel to the correct size for the specified air conditioning unit;
Bone White, Bronze, or Sahara Sand Finish at exterior with Bone White Finish at Interior.
Color selection as directed by the architect;

o Glazing Depth conversion kit which where necessary to get 1" panel glazed, has exposed
fastners;

¢ Expedited measuring process during non-school hours and expedited production.

A.2  Air Conditioner Bracket Supply

Supply painted aluminum air conditioner bracket sized to accommodate the newly purchased air
conditioners for the Chicago Public Schools.

o 1" x 1% x 1/8" aluminum welded and ground surround bracket and aluminum angle
support bracket;
Selected White Color Fluoropolymer finish. Color selection as directed by the architect,
Expedited production;
Logistical coordination;
Delivery;
Unloading

e & o6 o

A3 Air Conditioner Installation

Install new Commission supplied air conditioning units using new panel and air conditioning bracket.

¢ Un-package and disposal of new air conditioner packing material;
Air conditioner package content to be left in room, including any remotes or directions;
Removal of existing glass or panel in the locations that will receive new panels;
Installation of new 1" panel into the existing window top sash and fix the sash in place;
Installation of new %' x %" L-angle when needed to adjust the depth of the glazing pocket.
This solution to a glazing pocket that is not 1" does incorporate exposed fasteners;
Installation of new air conditioner bracket and support into panel;
Installation of new air conditioner sleeve into the new air conditioner bracket;

L J

Page 13 of 39
INSULATED PANELS AND ACCESSRORIES FOR AIR CONDITIONING UNITS
2013 8CHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS




SUPPLY, DELIVERY AND INSTALLATION OF INSULATED PANELS AND ACCESSORIES FOR AIR
CONDITIONING UNITS FOR 2013 SCHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS-
PS1982

¢ |Installation of new air conditioner unit into sleeve;

o Material and labor for fixing of all operable sash to make inoperable. Face screws to be
used to fasten sash shut, Where needed, Seller to use additional stops under sash;

e Mobilization and demobilization;
All necessary caulk and fasteners;
Verification of sizing;

A4 CutHole in Existing Guard Mesh

o Seller to modify the existing guard as needed to accommodate the newly installed window
mounted air conditioning unit by field cutting a hole in the mesh or wire, and fixing the
guard in the closed position.

A5  The term of this Agreement will expire when all Services required by this Agreement have been
completed to the reasonable satisfaction of the Commission.

A6  The Seller must identify a primary point of contact for the Services and provide contact information
to the Commission.

A7  The Commission shall designate an Authorized Commission Representative as a primary contact
for the supply, delivery and installation of insulated panels and accessories for window mounted air
conditioning units.  The Seller must coordinate all deliveries with the Authorized Commission
Representative.

A8 Inthis Schedule A, regardless of whether a time limit is specified for particular tasks or duties, it is
intended that the Seller will perform its Services promptly, with sufficient staffing, and all in accordance with
the standard of performance in this Agreement.

A9  AUTHORIZED COMMISSION REPRESENTATIVE: Ray Giderof
A.10  FINAL DELIVERY DATE: By August 12, 2013

A.11  DELIVERY LOCATIONS:
37 Chicago Public School facility locations as detailed in Exhibit F - Delivery Locations

Coordinate in advance all deliveries with Authorized Commission Representative by email
at Ray.giderof@cityofchicago.org '
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SCHEDULE B

COMPENSATION

The Commission shall pay the Seller for the satisfactory performance of the Services a Maximum No to
Exceed Fee (‘Fee’) of $2,008,819.00 for all work included in Schedule A, inclusive of direct expenses. The
Fee will, in the absence of a change in scope of the Project by the Commission or the issuance of

Commission-originated amendments constitute the Seller's full fee for Services. The Fee includes the

following items:

Description of Service/ltem Number of Unit Price/Price Value
Units/litem

Complete Full Installation of 1,134 $1,640.00 $1,859,760.00
Window Mounted Air
Conditioner
Complete Modified Installation 31 $1,200.00 $37,200.00
of Window Mounted Air
Conditioner
Supply of Composite Infill 80 $510.00 $40,800.00
Panel
Supply of Painted Aluminum 72 $297.00 $21,384.00
Bracket Assembly
Old A/C Removal 257 $125 $32,125.00
Performance and Payment 1 $17,550.00 $17,550.00
Bond

TOTAL $2,008,819.00

Seller's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles,

office labor, field labor, insurance, deliverables, and any other costs incurred in preparation and submittal of
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METHOD OF PAYMENT

B.2.1  The Seller will submit a monthly invoice to the Commission for the supply, delivery and installation
of composite infill window panels and accessories Each monthly invoice will contain detailed unit pricing of
all Services which have been completed to the reasonable satisfaction of the Commission for each facility
identified in Exhibit F - Delivery Locations.

B.2.1a. Each invoice must be submitted in the format directed by the Commission. Payment will be
processed within 30 days after the Commission receives an acceptable invoice from the Seller.

B.2.1.b. The Seller will submit invoices via Collaboration Workspace (CW) to the Commission's according
to the dates in B.2.1 found above.

Invoices.

Once each month, the Seller will electronically submit each invoice to the Commission as detailed in the
Terms and Conditions of this Agreement, Section 4. Duties and Obligations of Seller, ltem g. Document
Control. Each invoice shall reflect the agreed upon invoicing dates and progress payments outlined in
B.2.1.

Each invoice must reference the contract number and be supported with such reasonable detail and data as
the Commission may require, including detail and data related to Subconsultant costs. In accordance with
the terms of the Agreement, the Seller must maintain complete documentation of all costs incurred for
review and audit by the Commission or its designated audit representative(s). Each invoice must be
submitted in the format directed by the Commission. Invoices must be accompanied by a progress report in
a format acceptable to the Commission. Such progress report must identify any variances from budget or
schedule and explain and the reasons for such variances.

The Seller must attach MBE and WBE utilization reports on the form entitled "Status Report of MBE and WBE Sub-
Contract Payments”, at the time of submitting each monthly invoice for review and approval. The report should
indicate the current and cumulative payments to the MBE and WBE sub-consultants.

B.23

B.24

Payment will be processed within 30 days after Commission receives an acceptable invoice from the Seller.

Invoice Disputes. If the Commission disputes certain items in the Seller’s invoices, the amount not disputed
will be paid in full. The amount in question must be resolved in accordance with the Claim and Disputes
provisions of this Agreement.
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SCHEDULE C
INSURANCE REQUIREMENTS

The Contractor must provide and maintain at Contractor's own expense, until expiration or termination of the
Agreement and during the time period following expiration if Contractor is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all operations
related to the Agreement.

INSURANCE TO BE PROVIDED
CA1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide
a service under the Agreement and Employers Liability coverage with limits of not less than $5600,000 each
accident, illness or disease

C.1.2. Commercial General Liability

Commercial General Liability Insurance or equivalent with limits of not less than $1,000,000 per occurrence for
bodily injury, personal injury and property damage liability. Coverage must include the following: Alt premises
and operations, products/completed operations, separation of insureds, defense, and contractual liability. The
Public Building Commission of Chicago, the Board of Education of the City of Chicago and the City of Chicago
must be named as additional insured on a primary, non-contributory basis for any liability arising directly or
indirectly from the work.

C.1.3 Automobile Liability

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the
Contractor must provide Automobile Liability Insurance, with limits of not less than $1,000,000 per occurrence
for bodily injury and property damage. The Public Building Commission of Chicago, the Board of Education of
the City of Chicago and the City of Chicago must be named as additional insured on a primary, non-contributory
basis.

C.2.  ADDITIONAL REQUIREMENTS

The Contractor must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force
on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the term of this Agreement. The
Contractor must submit evidence of insurance to the Commission before award of Agreement. The receipt of
any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance with
all Agreement requirements. The failure of the Commission to obtain certificates or other insurance evidence
from Contractor is not a waiver by the Commission of any requirements for the Contractor to obtain and
maintain the specified coverage. The Contractor will advise all insurers of the Agreement provisions regarding
insurance. Non-conforming insurance does not relieve Contractor of the obligation to provide insurance as
specified in this Agreement.  Non-fulfillment of the insurance conditions may constitute a breach of the
Agreement, and the Commission retains the right to stop work until proper evidence of insurance is provided, or
the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Contractor
and/or its subcontractors at any time upon written request.

The insurance must provide for 30 days prior written notice to be given to the Commission if any policies are
canceled, substantially changed, or non-renewed.
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Any deductibles or self-insured retentions on referenced insurance must be borne by Contractor.

The Contractor hereby waives and agrees to require their insurers to waive their rights of subrogation against
the Public Building Commission of Chicago, the Board of Education of the City of Chicago and the City of
Chicago, and their respective Board members, employees, elected and appointed officials, and representatives.

The insurance coverage and limits fumished by Contractor in no way limit the Contractor's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission do not contribute with insurance
provided by the Contractor under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language
in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law.

If Contractor is a joint venture or limited liability company, the insurance policies must name the joint venture or
fimited liability company as a named insured

The Contractor must require all its subcontractors to provide the insurance required in this Agreement, or
Contractor may provide the coverage for its subcontractors.  All subcontractors are subject to the same
insurance requirements of Confractor unless otherwise specified in this Agreement.

If Contractor or its subconiractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost,

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change these
requirements.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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® DATE (MWDDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE e

5/31/2018

THIS CERTIFICATE IS [SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL. INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain palicies may require an endorsement. A statement on this certificate does not conier rights fo the
certificate holder in licu of such endorsement(s). ’ '

PRODUCER LT eannene M. iller
\Willis of lllinois, Inc. PN, exn847.517.8900 [ nopa7 517.9088
425 N, Martingale Road, Suite 1100 EMAIL W — -
Schaumburg {L 60173 . ADDRESSE ] ilis.com
’ 3 INSURER(S) AFFORDING COVERAGE NAIG#

INSURER A :American Guarantee & Liability Ins 6247
INSURED INSURER B :Zurich American Insurance Co, 16535
Auburn Corporation INSURER € :Ngvigators Speclaity Insurance Grou 36058
10490 W, 184th Place INSURERD : :
Orland Park 1L 60467 :

INSURER B §

INSURER F :
COVERAGES . . CERTIFICATE NUMBER: 5358439685 " REVISION NUMBER:

THIS 1S TC CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

TADDISUBR
k7 TYPE OF INSURANCE Vinsklwy POLICY NUMBER RBE 1) | RO LIMITS ,
B GENERAL UABILITY GLO347313111 1/1/2013 17172014 EACH OCCURRENCE $2,000,000
" . "DAMAGE TO RENTED y
X | COMMERCIAL GENERAL LIABILITY ‘PREMAISES fEa obourencs)__| $300,000
! GLAIMS-MADE OCCUR H MED EXP {Any cne person) < $10,000
PERSONAL & ADV INJURY _| $2,000,000
| GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER! . . PRODUCTS - COMPIOP AGG | $2,000,000
pouey X [ BB & lioo $
A | AUTOMOBILE LIABILITY BAP347313211 1112013 fiA/2014 | GONDMEDSINGLETMIT 1™ 00
X 1 ANy AUTO BODILY INJURY (Per porson) | §
ALQumep [ SOHEDULED : BODILY INJURY (Per sccident}| $
v "OWNED . DAMAGE
X _| HIReD AUTOS A [ FTOPERTY DAIAG s
. i $
A [X JUMBRELALIAB  [X |ocouR - AUCS84309504 1112013 11112014 EAGH OCCURRENCE 10,000,000
EXCESSLIAB CLAIMS-MADE AGBREGATE 510,000,000
pep |X_| RerenTionso : $
B | WORKERS COMPENSATION WC347313011 12013 frjzotd X | NGSTAIL Ix [OTE
AND EMPLOYERS' LIABILITY YIN .
ANY PROPRIETOR/PARTNERIEXECUTIVE i - E.L EACH ACGIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? - NIA
(Mandstory* Ln ) E.L. DISEASE - EA EMPLOYEE $1,000,000
-If yas, deasiibe y .
DEBRIPTION OF GPERATIONS blow i EL DISEASE - POLICY LMIT | 1,000,000
G |cantractors Pollulion SF13ECP254317NC 3/10/2013 B/40/2014,  |Each Incident: $2,000,000
Liability Aggregate: $2,000,000
Deduclible: 510,000

DESCRIPTION OF OPERATIONS / LOCATIONS / V!;HICLES {Attagh ACDRD 101, Addilional Remarks Schedule, I more spacs Is required)
Contractors Professional Liability Policy#SF13ECP254317NC (3/10/2013-3/10/2014) Navigators Speclalty Insurance Group, $2,000,000 Each

Incident/$2,000,000 Agg/$25,000 Deductible. . 1
Job: CPS SIP Insuiated Panels . ' %
Loaction: Various Schools Chicage, IL

é W?li\t/ter gf gubrogation applies in favor of Public Building Commission of Chicago; Board of Education of the Clty of Chicago; City of
ee ached... s

CERTIFICATE HOLDER ) CANGCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. ) ' THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
Public Building Commission of Chicago ACCORDANCE WITH THE POLICY PROVISIONS.
. gécc\?rdt% Dﬁﬁ?y—?@1§§~5{39m-gqg~~ e+ e et e e e et e e e —
T T e West Washington Stree
Chicago IL 80802 AUTHORIZED REPRE.‘.‘:E'NTAYIVE
SHedie._
!

©1988-2010 ACORD CORPORATION. Ali rights reserved,
ACORD 285 {2010/05) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER iD:

_ LOC#:
o Y o
ACORD ADDITIONAL REMARKS SCHEDULE Pageq _of 1
AGENCY : ' NAMED INSURED
Wiilis of Hllinois, Inc. Auburn Corporation
10490 W, 184th Place
POLICY NUMBER . Orland Park (L. 60467
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS AD'DIT!ONAL REMARKS FORM [S§ A SCHEDULE TO ACORD FORM,
FORMNUMBER: 25  FORMTITLE: CERTIFICATE OF LIABILITY INSURANCE

(’.)hica'go-l [L, their respective Board members, employees, elected officials, officers, or representatives under the General Liabllity and
Workers' Compensation, when required by written contract, where allowed by law.

It is agreed that Public Bullding Commission of Chica 6; Board of Education of the Clty of Chicago; Clty of Chicago, IL are named as an
Additional Insureds on a Primary & Non-Confributory basts, under the General Liability, Commercial Auto Liability, and Gontractors Pollution
Liability when required by written contract, with respect to work performed by the Insured. .

. ACORD 101 (2008/01} . © 2008 ACORD CORPORATIbN. All rights reserved,
The ACORD name and logo are registered marks of AGORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13

(Ed, 4-84)

. WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
aur right against the person or organization named in the Schedule. (This agreement applies only o the extent that you
perform work under a written contract that requires you to obfain this agreement from us.)

This agreement shall not operate dlrectly or Indirectly to benefit anyone nof named in the Schedule.

Schedule

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER
THIS POLICY FOR-WORK PERFORMED BY YOU FOR THAT PERSON AND/OR
ORGANIZATION.

This endarsement changes the polloy to which It is attached and is effeciive on the date fssuect unless otherwise stated,
{The Information below Is requirad only when this endorsement is Issued subsequent to preparation of the policy:)

Endorsement Effective Polloy Ne, Endorsement No.
Insured i . . Premium $
insurance Company ' . Countersigned By |
WG 00 03 13

(Ed. 4-84)

Copyright 1983 Natlonal Coundll oh Compensatlon Insusance Ineured Copy




R e LA S ..

Waiver Of Subrogation (Blanket) Endorsement

§

R, PR N

Policy No. Bff. Dute of Pol. |Bxp. Date of Pol, } Eff, Date of Bnd.

Producer

Add'], Prem

Retarn Prom.

§

E)

THIS END ORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the;

Comnmercial General Liability Coverage Part -

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

If you are required by a written contrrct or agreement, which is executed before 4, loss, to waive your rights of recovery from
others, we agree to waive our righis of recovery. This waiver of rights shall not be construed to be a waiver with respect ta

any other operations in which the insured has no contructual interast,

Insured Copy

U-AL-925-B CW (12/01)
Page Llof 1



Additional Insured — Owners, Lessees Or Contractors — ZUCHQ
Ongoing Operations — Scheduled

Policy No. Eff. Date of Pol. Exp. Date of Pol, Eff Date of End. Producer Na, Add'l, Prem Return Prem,

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

This endorsement modifies insurance provided under the:
Commarcial General Liab(iity Coverage Part

SCHEDULE
Name of Person or Organization; Logation and Description of Additi‘onal‘
Ongoing Operations: Premium:

Any person or Organization to whom or to
which you are required to provide
additional insured status in a writteu
confract or written agreement executed
ptior to loss, except where such contract
or agreement is prohibited by law, and
where that contract demand specifies ISO
20/01 edition forms or equivalent.

A. Section Il — Who ls An Insured Is amended to include as an insured any person ot organization shown in the
Schedule of this endorsement, but only with respect to llability arising out of your ongoing operations performed for
that insured at or from the carresponding location designated and described in the Schedule.

However, if you have entered into a construction contract with an additional insured person or organization shown in
the Schedule of this endorsement, the insurance afforded to such additional insured only applies to the extent
pemitted by law, )

B. With respect to the insurance afforded to any additional Insured shown in the Schedule of this endorsement, the
following additional exclusion applies:

This Insurance does not apply to "hadily injury” or "property damage™ oscurring after:

1. All work, including materials, parts or equipmient fumished in connection with such work, on the project (other than
service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the site of the
covered operations has been completed; or ) .

2. That portion of "your work" out of which the injury or damage arlses has been put to ifs intended use by any
person or organization other than another contractor or subcontractor engaged in performing operations for a
principal as a part of the same project.

All other terms and conditions of this poficy remaln unchanged.

U-GL-1465-B CW (04/12)

.. . . Pags 1of1-
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Additional Insured — Owners, Lessees Or Contractors — ZU'ICHS
Completed Operations — Scheduled.

Policy No, Eff. Date of Pol, Exp. Date of Pal,

Eif. Date of End. | Producer No.

Add'l Prem Return Prem.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY,

This endorsement modlfies insurance provided under the:

Commercial Genetal Llability Coverage Part

SCHEDULE

Name of Person or Organization:

l.ocation and Description of
Completed Operations:

Additional

Any petson or Organization to whom or to
which you are required o provide
additional insured status in a written
contract or written agreement executed
prior to loss, except where such contract
or agreement is prohibited by law, and
where that coniract demand specifies ISO
20/01 edition forms or equivalent.

Premium;

Sectian It — Who Is An Insured Is amended to inolude as an insured ahy personh or arganization shown Iin the Schedule
of this endarsement, but only with respect to liability arising out of "your work™ at or from the corresponding location
designated and described in the Schedule performed for that Insured and included in the “products-completed operations

hazard",

However, If you have entered into a construction contract with an additional insured person or organization shown in the

Schedule of this etidorsement, the insurance afforded to such additional insured onl

law.

All other terms and conditions of this policy remain unchanged.

Includes copyrighted mateslal of Insurance Services Offfos, Inc., with its periission.

y applies to the extent permitted by

U-GL-1466-8 CW (04/12)
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FOLICY NUMBER: BAP 34Y3132-11 COMMERCIAL AUTO
: . CA 20 48 02 99

THIS ENDORSEMENT CHANGES THE PQLICY‘ PLEASE READ IT CAREFULLY.,
DESIGNATED INSURED '

This enddrsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by
thls endorsement. ' . .

This endorsement identifies person(s) or organization(s) who are "insureds” under the Who Is An Insured Provision of
the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form. ‘

This endorsement changes the pollcy effective on the inception date of the policy unless ancther date Is Indicated
below.

Endorsement Effective: . Countersigned By:

Narmed Insured;

(Authorized Repressentative)

SCHEDULE

Name of Person(s) or Organization(s):

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO
PROVIDE ADDITIONAL INSURED STATUS QR ADDITIONAL INSURED STATUS ON A
PRIMARY, NON-CONTRIBUTORY BASIS, IN A WRITTSEN CONTRACT OR WRITTEN
AGREEMENT EXECUTED PRIOR .TO LOSS, EXCEPT WHERE SUCH CONTRACT OR
AGREEMENT IS PROHIBITED BY LAW.

(If na entry appears above, information required to complete this endorsement will be shown In the Declarations as
applicable to the endorsement.) - .

Each person or organization shown In the Schedule fs an “insured" for Liabllity Coverage, but only fo the extent that

person or organization qualifies as an "insured” under the Who Is An Insured Provision contained in Section (I of the
Coverage Form. . . '

CA 2048 02 99 Copyright, Insurance Services Office, [nc., 1998 Pagetof1 0O
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Form No: NENV 1001 (01/09)

ENDORSENENT NO. 003
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED(S)
PRIMARY NON-CONTRIBUTORY ENDORSEMENT

ltis hereby agreed that the‘person(s) or entity(ies) scheduled below are included under Section II. WHO iS AN
. INSURED, Paragraph C. Additional Insureds, but only with respect to any claim or loss arising out of
contracting operations performed by you or on your behalf for a scheduled additional Insured.

SCHEDULED ADDITIONAL INSURED(S)

Any clients for whom you perform contracting operations, but only when required by written contract with
your client provided the contract is executed and effective prior to the date the pollution incident first
commenced, and only for the lesser of the amount stated in the contract or the applicable limits of liability in this
policy.

Any coverage aiforded under this Policy for additional insured scheduled above does net apply to any claim or

loss arising out of the scheduled additional insured’s sole negligence, o willful or deliberate misconduct.

Solely with respect to an additional insured scheduled ahove, Section IV. CONDITIONS OF INSURANCE,
Subsection J. Other Insurance, Is amended by adding the following paragraph: :

Notwithstanding any other provision to the contrary in this Policy, or In a scheduled additional insured’s own
policy, the insurance afforded by this Policy for the benefit of a scheduled additional insured shall be
primary and non-contributory, and our obligations are not affected by any other insurance carried by a
scheduled addltional insured whether it be primary, excess, contingent or on any other basis.

Nothing in this endarsement shall operate or be construed to increase any of our fimits of liability under this
Policy.

All ather terms, conditions, and exclusions shall remain the same.

Page 1 of 1




SUPPLY, DELIVERY AND INSTALLATION OF INSULATED PANELS AND ACCESSORIES FOR AR
CONDITIONING UNITS FOR 2013 SCHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS-
‘ PS1982

EXHIBIT A
SCHEDULE OF COSTS

(FOLLOWS THIS PAGE.)

Page 19 of 39
INSULATED PANELS AND ACCESSRORIES FOR AIR CONDITIONING UNITS
2013 SCHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS




- AUBURN CORPORATION
10490 WEST 184TH PLACE" + ' (708) 3487676 ‘
ORLAND PARK, I. B0467-5438 + . FAX (708) 349-9461 -

COMMERCIAL WINDOWS & DODRS

} August 14,2013

Mr. Pau! Sp|eles ‘
Public Building Comm|55|on
50'W. Washmgton St. Suite 200
Chlcago IL 60602

S Pauly

Please see attached noted Schedule B. : c

=" In parentheses are my exact quantities that I am aware of to date.

- Costs listed are fair and reasonable for items in scope ‘

. Regardmg #5 on attached schedule, Auburn did not dlspose of any existing AC's or glass We
removed and set aside for school/engineer.. : ‘

- Additional items to be added to scope are transfer/mstallatlon of glass into old AC Iocat|ons
coordination of all AC'deliveries, pickups and changes as school quantltles changed dally,
additional security guard’ work moving of AC stock to other prOJects when quantmes changed.-

- Al quantities and items to be reconciled at fmal bllllng Finals draw will look like prewous |
submltted G703.

Thank you,

‘Rick Erickson-




Schedule B: Compensation

As full compensation for all labor material and equipment needed to complete the Work, the

Commission shall pay the Auburn Corporation on a unit price basis as follows:

1. Complete Full Installation of Window Mounted Air Conditioner

Each complete full installation includes installation of one (1)
composite infill air conditioner panel-cut to size and-installed per
specification; one painted aluminum bracket sized to accommodate
the owner-supplied 1-Ton or 2-Ton air conditioner and the
installation of the owner-supplied air conditioner.

Estimated Quantity: 1300 x $1,625 each = $2,112,500
(1165)
2. Complete Modified Installation of Window Mounted Air Conditioner

Each complete modified installation includes removal and re-
installation of one (1) existing infill air conditioner panel and the
installation of the owner-supplied 1-Ton or 2-Ton air conditioner.

Estimated Quantity: 100 x $1,200 each = $120,000
(31> ~ MT.\Jumen
3. Supply of Composite Infill Panel
Estimated Quantity: 100 x $510 = $51,000
(lo%)
4, Supply of Painted Aluminum Bracket Assembly
Estimated Quantity: 100 x $2911 = $29,700
tot)
5. Remove and Dispose of Existing AC Units
Estimated Quantity:  :80-$125 = $12,500
NA - No Disposal
6. Performance and Payment Bond

Maximum Compensation

The maximum compensation to be paid under this contract is $2,343,250.

$1,625 each

$1,200 each

$510 each

$297 each

$125 each

$17,550 Lump Sum




SUPPLY, DELIVERY AND INSTALLATION OF INSULATED PANELS AND ACCESSORIES FOR AIR
CONDITIONING UNITS FOR 2013 SCHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS-
PS1982

EXHIBIT B
DISCLOSURE OF RETAINED PARTIES

(Seller’s Disclosure of Retained Parties Follows This Page)
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3.

DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Consultant” means a person or entity who has any contract with the Public
Building Commission of Chicago (“Commission”).

Commission bids, contracts, and/or qualification submittals must be accornpanied by a disclosure
statement providing cerlain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid solely through the Consultant's regular payroll.

‘Lobbyists” means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action.

Certification

Gonsultant hereby certifies as follows:

Description or goods or services to be provided under Contract: <2 eLAPLy < | AJSTHLL

; 0o P ) i 3 e . I
OF TS ULATEDN /;as-/a.,h;_;/,,,ea + (ORACKETS Fod LJMJ{:M:{;M AC Uilirg

o

Do , A - 1
Name of Consultant; I\ 1CH A2 D (’3/3'(‘.ﬂ.f*‘i(fb‘iﬁv”\.J;‘ A Ui Cz?f)fi’/’?

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retained Parties;

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
etc.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: l i//

4.

The Consultant understands and agrees as follows:

Ver 10-05-2009

o

This Disclosure relates to the following transaction; (PSS SF [ MVSVCATED / ApJELSS

.,




a,

The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parlies form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant's participation in the contract or other transactions with the
Commission.

If the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein,
and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. | certify that [ am authorized to execute this Disclosure of Retained Parties
on hehalf of the Consultant and that the information disclosed herein is true and complete.

V00 5/31/13
Signattire Date
Richard Erickson Vice-President
Name ( Type or Print) Title

Subscribed and sworn to before me

this 3]st

day of May 2013

&»/Ql’é QD gt ’/’“’ Ca

Ndlary Public

Ver 10-05-2009

=
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% NOTARY PUBLIC - STATE OF LLINOIS &
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1AY COMMISSION EXPIRES:06/06/16
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SUPPLY, DELIVERY AND INSTALLATION OF INSULATED PANELS AND ACCESSORIES FOR AIR
CONDITIONING UNITS FOR 2013 SCHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS-
PS1982

EXHIBIT C
DISCLOSURE AFFIDAVIT

(Seller’s Disclosure Affidavit Follows This Page)
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DISCL.OSURE AFFIDAVIT

vame: AUbUMN Corporation
nddress: 10490 W. 164th Pl. Orland Park, IL 60467
708-349-7676

36-2541930 Social Security #:

Telephone No.:

Federal Employer 1.D, #.;
Nature of Transaction:

[ ] Sale or purchase of land

ff Construction Contract

[ ] Professional Services Agreement
[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit, Please note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit.

Richard Erickson Vice-President

(Name} (Title)
and on behalf of Auburn Corporation
(“Bidder/ Proposer” or “Contractor”) having been duly swom under oath certifies that:

The undersigned

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No, 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA". If the answer is none, please answer “none",

Bidder/Proposer/Contractor is a: Corporation D LLC
] Partnership [JLLP
[ 1Joint Venture [_|Not-for-Profit Corporation

[_]Sole Proprietorship DOther

Ver 09-23-2009




SECTION 1, FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization llinois

b.  Authorized to do business in the State of lllinois: Yes[ ] No{ ]

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Albert Gierut President

Richard Erickson Vice-President

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name (Print or Type) Address Ownership
Interest
%
Albert Gierut 50
Richard Erickson _ 50

%

e. ForLLC's, state whether member-managed or identify managing member:

f. s the corporation or LLC owned par‘t)ifilly or completely by one or more other corporations or legal entities?
Yes[] No [

If “yes" provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit, If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits,

Ver (09-23-2009




SECTION 2, PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a.  The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes| ] No[]
If NO, complete items b. and ¢, of this Section 3,

b. [f the sole proprietorship is held by an agent{s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest,

Name(s) of Principal(s). (Print or Type)

¢. [fthe interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person or entity possessing such control and the relationship under which such
control is being or may exercised,

Name(s) Address(es)

SECTION 4, LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal fitle as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

Ver 09-23-2009




SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation {or attach list);

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission,

IIl. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, duting a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal government or any
state or local government in the United States (if an officer or employee, in that officer's or
employee’s official capacity); or

b, Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver (19-23-2009




5.

violation of Section 3 of Aticle 33E of the lllinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.’

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local government as a result of engaging in or being convicted of
bid-rotating in violation of Section 4 of Article 33E of the Illinois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitlied “Office of the Inspector General” and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No, 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year petiod preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for; commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1,

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
cerlifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, pariner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section H(A) (1)(a) or (b) of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
I{A)(1)(a) or (b) which is matter of record but hasfhave not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this certification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been




convicted of (a) any of the conduct describe in Section I1{A)(1)(a) or (b) of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section 1I{A)(1)(a) or (b} which is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section l1(A)(5). In the event
any subcontractor is unable to certify to Section I1(A)(5), such subcontractor shall attach an explanation
to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ cettifications required by Section H(B)(1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification,

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax,

Alternatively, the Contractor has entered into an agreement with the lllinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agresment.

If the Contractor is unable to certify to any of the above statements [(Section [l (C)], the Contractor shall
explain below. Attach additional pages if necessary.

NA

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

It any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)}(2) of this certification. In the
event that any subconiractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1.

Ver (09-23-2009

The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

If Contractor is unable to certify to the above statement, Contractor shall explain below and attach

additional sheets if necessaty.
NA




If the letters “NA", the word “None” or no response appears on the lines above, it will be conclusively
prestumed that the Undetrsigned certified to the above statements.

E.  PUNISHMENT

A Contractor who makes a false statement material to Section 11(A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. Ifthe Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

NA

If the letters “NA”, the word "None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

lll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restriction?, (2) received notice of any claim, demand or action, including but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction,

If the Contractor cannot make the certification contained in Paragraph A of Section Ill, identify any
exceptions:
NA

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the cerification contained
in Paragraph A of this Section Il prior to such subcontractor's performance of any work or services or

furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains,

Ver 09-23-2009



C. Untit completion of the Contract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise,

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modificafion or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.

Ver 09-23-2009




V. VERIFICATION

Under penalty or perjury, | certify that I am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, I 60602.

" s
-

Signa?ure of Authorized Officer

Richard Erickson
Name of Authorized Officer (Print or Type)

Vice-President

Title
708-349-7676

Telephone Number

Sate of |1NOIS

County of Cook

Signed and sworn to before me on this S31st day of May , 20 13 by
o - - “ L

Susan Foss Narme) as @A (Tifle) of

Auburn C;OFDOFEH’[I on (Bidder/Proposer or Contractor)

kf;f-w/l,:”g!:' [/‘5’.2]’7// }‘L ‘i’/l//{ll”//// b

7 Notary Public Signature and Seal PARAARAIAPASPPPIIPPNPIIPE
OFFICIAL SEAL

SUSAN FOSS :

NOTARY PUBLIC - STATE OF ILLINOIS  §
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Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to control both entities. Indicia of control include without limitation:
interlacking management or ownership; identity of interests among family members; shared facilities and
equipment, common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section [l {A) (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerming any bid submitted or not submitted by such person or another to a
unit of state or local government when with the intent that the bid submitted or not submitted will result in the
award of a contract to such person or another and he either (1) provides such person or receives from
another information concerning the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3,

No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of lllinois Criminal Code.

For purposes of Section II{A} of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattern over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 [LCS 5/33E-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct concerning the release or threatened
release of hazardous materials, special wastes ot other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 et seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5) the Clean Water Act (33 U.S.C. §
1251 et seq.); (6) the Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976
(15 US.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1970 (28 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 et seq.); and (10) the lllinois Environmental Protection Act (415 ILCS 5/1
through 5/56.6).

Ver 09-23-2009
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EXHIBIT D
SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES

1. Policy Statement

a. It is the policy of the Commission to ensure competitive business opportunities for MBE and WBE firms in
the performance of Contracts, to prohibit discrimination in the award of or participation in Contracts, and
to abolish arbitrary barriers to full participation in Contracts by all persons, regardless of race, sex or
ethnicity. Therefare, during the performance of this Contract, the Consultant must agree that it will not
discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from miilitary service, parental status, sexual
orientation, national origin or sex, in the solicitation or the purchase of goods and services or the
subcontracting of work in the performance in this Contract.

b.  The Commission requires the Consultant also agree to take affirmative action to ensure that MBE and
WBE firms have the maximum opportunity to compete for and perform subcontracts with respect to this
Contract.

c. The Commission requires the Consultant to notify MBE and WBE firms, utilized on this contract, about
opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a. Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of
the annual dollar value of all Commission Construction Contracts to MBEs and 5% of the annual doliar
value of all Commission Construction Contracts to WBEs.

b. Further, the Consultant must agree to use its best efforts to include MBE and WBE firms in any Contract
modification work that increases the Contract value by 10% of the initial Contract value or $50,000,
whichever is less, Where the proposed contract modification involves work which can be performed by
MBEs and WBEs already performing work on the contract such MBEs and WBEs will participate in such
work specified in the contract modification,

C. Failure to carry out the commitments and policies set forth in this Program constitute a material breach of
contract and may result in termination of the Consultant or such other remedy, as the Commission deems
appropriate.

3. Definitions
a For purposes of this Special Condition, the following definitions applies:

(1)  “Certified Minority Business Enterprise” means a person or entity granted certification by the City of
Chicago or County of Cook.
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(2) “Certified Women’s Business Enterprise” means a person or entity granted certification by the City
of Chicago or County of Cook.

(3)  "Professional Service Contract’ means a contract for professional services of any type.

(4) "Contract Specific Goals” means the subcontracting goals for MBE and WBE participation
established for a particular contract based upon the availability of MBEs and WBEs to perform and
anticipated scope of wark of the contract and the Commission's progress towards meeting the aspirational
goals.

(5) “Consultant’ means any person or business entity that seeks to enter into a Professional Services
Contract with the Commission and includes all partners, affiliates and joint ventures of such person or
entity.

(6) “Executive Director’ means the Executive Director of the Commission or his duly designated
representative as appointed in writing.

{7)  “Good faith efforts” means actions undertaken by a Consultant to achieve a Contract Specific Goal
that by their scope, intensity and appropriateness to the objective can reasonably be expected to fulfil the
Program’s requirements.

{8) "Joint venture” means an association of two or more persons or entities or any combination of two
or more business enterprises and persons numbering two or more, proposing to perform a single for-profit
business enterprise, in which each joint venture pariner contributes property, capital, efforts, skill and
knowledge, and in which the MBE or WBE is responsible for a distinct, clearly-defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks and profits of the
joint venture is equal to its ownership interest. Joint ventures must have an agreement in writing
specifying the terms and conditions of the relationships between the parties and their relationship and
responsibilities to the contract.

(9) “Program’ means the minority- and women-owned business enterprise professional service
procurement program established in this special condition.

4, Determining MBEAWBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with
respect to this contract as follows:

a.  The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such
participation. Only minority business participation may be counted toward MBE participation and only
women business participation may be counted toward WBE participation.

b.  The total dollar value of a contract with a firm owned and controlled by minority women is counted toward
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either the MBE or WBE goal, but not both. The Consultant employing the firm may choose the goal to
which the contract value is applied. Various work done by one and the same subconsultant will be
considered, for the purpose of this principle, as work effectively done under one subcontract only, which
subconsultant may be counted toward only one of the goals, not toward both.

¢. A Consultant may count toward its MBE or WBE goal the portion of the total dollar value of a contract
with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
partner in the joint venture. A joint venture seeking to be credited for MBE participation may be formed
among cerlified MBE and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE
firm. A joint venture safisfies the eligibility standards of this Program if the certified MBE or WBE
participant of the joint venture:

(1) Shares in the ownership, control, management responsibilities, risks and profits of the joint venture;
and

(2) Is responsible for a clearly defined portion of work to be performed in proportion to the MBE or
WBE ownership percentage.

d. A Consultant may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract. A firm is considered to perform a commercially-
useful function when it is responsible for execution of a distinct element of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work involved. To
determine whether a firm is performing a commercially useful function, the Commission will evaluate the
amount of work subcontracted, industry practices and other relevant factors.

e.  Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. If a MBE or
WBE Consultant subcontracts a significantly greater portion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to
be performing a commercially-useful function.

f. A Consultant may count toward its goals expenditures to MBE or WBE manufacturers (i.e., suppliers that
produce goods from raw materials or substantially alters them before resale).

g. A Consultant may count toward its goals expenditures to MBE or WBE suppliers provided that the
supplier performs a commercially useful function in the supply process. Expenditures to suppliers will
only be counted if the supplies are sold to the Consultant or subconsultant that installs those supplies in
the Work,

5. Submission of Bid Proposals

a.  The following schedules and documents constitute the Bidder's MBE/WBE compliance proposal and
must be submitted at the time of the bid or proposal or within such extended period as provided in Article
23.

(1) Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE firm's
Letter of Certification from the City of Chicago, Department of Procurement Services or the County of
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Cook must be submitted.

(2)  Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Veniures. Where the Bidders
MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint venture participant,
the Bidder must submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with
an attached copy of the joint venture agreement proposed among the parties. The Schedule B and the
joint venture agreement must clearly evidence that the MBE or WBE participant will be responsible for a
clearly defined portion of the work to be performed and that the MBE or WBE firm's responsibilities are in
proportion with its ownership percentage.

(3)  Schedule C: Letter of Intent to Perform as a Subconsultant, Subconsultant, or Material Supplier,
Schedule C, executed by the MBE/WBE firm (or Joint Venture Subconsultant) must be submitted by the
Bidder for each MBE/WBE included on the Schedule D. Schedule C must accurately detail the work to be
performed by the MBE or WBE firm and the agreed rates and prices to be paid.

(4)  Schedule D: Affidavit of Prime Consultant Regarding MBE or WBE Utilization. A completed
Schedule D committing to the utilization of each listed MBE or WBE firm. Unless the Bidder has
submitted a completed request for a waiver of participation by MBE/WBE firms (See Request for Waiver
procedures in Section 23.01.10), the Bidder must include the specific dollar amount of participation of
each MBE/WBE firm listed on its Schedule D. The total dollar commitment to proposed MBE firms must
at least equal the MBE goal, and the total dollar commitment to proposed WBE firms must at least equal
the WBE goal. Bidders are responsible for calculating the dollar equivalent of MBE or WBE utilization as
percentages of their total base bid.

b.  The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly
filled in. Agreements between a Bidder and a MBE/WBE in which the MBE/WBE promises not to provide
subcontracting quotations to other Bidders are prohibited.

6. Evaluation of Compliance Proposals

a. During the period between bid opening and contract award, the Bidder's MBE/WBE compliance proposal
will be evaluated by the Commission. The Bidder agrees to provide, upon request, eamest and prompt
cooperation to the Executive Director or his designee in submitting to interviews that may be necessary,
in allowing entry to places of business, in providing further documentation, or in soliciting the cooperation
of a proposed MBE or WBE firm in providing such assistance. A bid may be treated as non-responsive
by reason of the determination that the Bidder's proposal did not contain a sufficient level of Certified
MBE or WBE participation, that the Bidder was unresponsive or uncooperative when asked for further
information relative to the proposal, or that false statements were made in the Schedules.

b.  If the Commission's review of a Bidder's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly notify the Bidder of the apparent deficiency and instruct the
Bidder to submit (within 3 business days of such notice given by the Commission) a modification of the
MBE or WBE Proposal, in proper format, which remedies the deficiencies cited. Failure to correct all
deficiencies cited by the Commission will be cause for rejection of the Bidder's proposal as non-
responsive,

c. Bidders will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed to
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do so by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE
subconsultants or suppliers should be satisfactorily negotiated prior to the submission to the Commission
of the Bidder's MBE/WBE compliance proposal with the bid. If circumstances should arise, however,
where a proposed MBE/WBE is no longer available, the process described in Section 23.01 should be
followed.

d. If the Compliance Proposal includes participation by material suppliers, the PBC will request copies of the
offers from such suppliers. The offers must be furnished to the PBC within three (3) business days of the
bidder’s receipt of the request for such offers from the PBC. The PBC may make such request by
electronic mail. The offers must specify: (i) the particular materials, equipment and/or supplies that will be
furnished, (ji) the supplier’s price for each of the items; (iii) the total price of the items to be furnished by
the supplier, (iv) the supplier's source for the items (e.g., manufacturer, wholesaler) and (v) the
subconsultant that the supplies will be purchased by.

7. Request for Waiver

a.  IfaBidder is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE
or WBE percentage goals for this Contract, the bid or proposal must include a written request for waiver,
A request for waiver must be sent to the Executive Director and must set forth the Bidder’s inability to
obtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve participation include but are not limited to:
(1) Attendance at the Pre-bid conference;

(2)  The Bidder's general affirmative action policies regarding the utilization of MBE and WBE firms,
plus a description of the methods used to carry out those policies;

(3)  Advertisement in trade association newsletters and minority and woman-oriented and general
circulation media for specific sub-bids;

(4)  Timely notification of specific sub-bids to minority and woman Consultant assistance agencies and
associations;

(6)  Description of direct negotiations with MBE and WBE firms for specific sub-bids, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MBE and WBE firms regarding the portions of the
work to be performed; and

iiil. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

(6) A statement of the efforts made to select portions of the work proposed to be performed by MBE
and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other roles contributing
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to production and delivery as specified in the contract) in order to increase the likelihood of achieving sub
participation.

(7)  As to each MBE and WBE contacted which the Bidder considers to be not qualified, a detailed
statement of the reasons for the Bidder's conclusion.

(8) Efforts made by the Bidder to expand its search for MBE and/or WBE fims beyond usual
geographic boundaries.

(9)  General efforts made to assist MBE and WBE firms to overcome participation barriers.

¢.  The Executive Director, after review and evaluation of the request provided by the Bidder, may grant a
waiver request upon the determination that:

(1} Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by
the contract are unavailable despite the good faith efforts of the Bidder;

(2)  The price(s) quoted by potential MBE and/or WBE firms for goods or services is above competitive
levels to an extent unwarranted by any increased cost of doing business attributable to the present effects
of disadvantage or discrimination.

8, Failure To Achieve Goals

a.  If the Consultant cannot achieve the contract specific goals, as the Project proceeds, it must have
documented its good faith efforts to do so. In determining whether the Consultant has made such good
faith efforts, the performance of other Consultants in meeting the goals may be considered. The
Executive Director or his designee shall consider, at a minimum, the Consultant's efforts to do the
following:

(1)  Soliciting through reasonable and available means the interest of MBEs or WBES that Provide
interested MBEs or WBESs with adequate information about the plans, specifications and requirements of
the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

(2)  Provide interested MBEs or WBES with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the
solicitation.

(3)  Negotiating in good faith with interested MBEs or WBES that have submitted bids. Documentation
of negotiation must include the names, addresses and telephone numbers of MBEs or WBEs that were
solicited; the date of each such solicitation; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as to why agreements could not
be reached with MBEs or WBES to perform the work. That there may be some additional costs involved
in solicitation and using MBEs and WBEs is not a sufficient reason for a Consultant's failure to meet the
goals, as long as such costs are reasonable.
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(4)  Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabilities. The MBEs' or WBEs' standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations are not legitimate cases
for rejecting or not soliciting bids to meet the goals.

{(5) Making a portion of the work available to MBE or WBE subconsultants and suppliers and to select
those portions of the work or material consistent with the available MBE or WBE subconsuitants and
suppliers, so as to facilitate meeting the goals,

(6)  Making good faith efforts despite the ability or desire of a Consultant to perform the work of a
contract with its own organization. A Consultant that desires to self-perform the work of a contract must
demonstrate good faith efforts unless the goals have been met,

(7)  Selecting portions of the work to be performed by MBEs or WBEs in order fo increase the
likelihood that the goals will be met. This includes, where appropriate, breaking out contract work items
into economically feasible units to facllitate MBE or WBE participation even when the Contract might
otherwise prefer to perform these items with its own forces.

(8)  Making efforts to assist interested MBEs or WBES in obtaining bonding lines of credit or insurance
as required by the Commission or Consultant.

{(9) Making efforts to assist interested MBEs or WBESs in obtaining necessary equipment, supplies,
materials or related assistance or services, including participation in a mentor-protégée program; and

(10) Effectively using the services of the Commission; minority or women community organizations;
minority or women Consultants’ groups; local, state and federal minority or women business assistance
offices; and other organizations to provide assistance in the recruitment and placement of MBEs or
WBEs.

b. In the event the Public Building Commission determines that the Consultant did not make a good faith
effort to achieve the goals, the Consultant may file a dispute to the Executive Director as provided in
Article X of the Standard Terms and Conditions.

9. Reporting and Record-Keeping Requirements

a. The Consultant, within 5 working days of contract award, must execute a formal subcontract or purchase
order in compliance with the terms of the Consultant's bid proposal and MBE/WBE assurances, and
submit to the Commission a copy of the MBE and WBE subcontracts or purchase orders, each showing
acceptance of the subcontract or purchase order by the MBE and WBE firms. During the performance of
the contract, the Consultant will submit waivers of lien from MBE and WBE subconsultants and suppliers
indicating the current payment amount and the cumulative dollar amount of payments made to date. The
Consultant will file regular MBE and WBE utilization reports on the form entitled “Status Report of MBE
and WBE (Sub) Contract Payments" at the time of submitting each monthly Payment Estimate, which
reflects the current status of cumulative and projected payments to MBE and WBE firms.

b.  The Consultant must maintain records of all relevant data with respect to the utilization of MBE and WBE
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firms, including without limitation payroll records, tax retumns and records, and books of account in such
detail as the Commission requires, and retain such records for a period of at least 3 years after final
acceptance of the work. Full access to such records will be granted to the Commission andfor its
designees, on 5 business days' notice in order for the Commission to determine the Consultant's
compliance with its MBE and WBE commitments and the status of any MBE or WBE firm performing any
portion of the contract,

10.  Disqualification of MBE or WBE

a.  The Contract may be terminated by the Executive Director upon the disqualification of the Consultant as
an MBE or WBE if the Consultant's status as an MBE or WBE was a factor in the award and such status
was misrepresented by the Consultant.

b.  The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if
the Subconsultant's or supplier's status as an MBE or WBE was a factor in the award of the contract and
the status of the subconsuitant or supplier was misrepresented by the Consultant. If the Consultant is
determined not to have been involved in any misrepresentation of the status of the disqualified
subconsultant or supplier, the Consultant shall make good faith efforts to engage a qualified MBE or WBE
replacement.

11. Prohibition On Changes To MBE/WBE Commitments

The Consultant must not make changes to its contractual MBE and WBE commitments or substitute such MBE
or WBE subconsultants without the prior written approval of the Executive Director. Unauthorized changes or
substitutions, including performing the work designated for a subconsultant with the Consultant's own forces, is
a violation of this section and a breach of the contract with the Commission, and may cause termination of the
contract for breach, and/or subject the Consultant to contract remedies or other sanctions. The facts supporting
the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcontract.

12.  MBE/MWBE Substitution Requirements and Procedures

a.  Arbitrary changes by the Consultant of the commitments earlier certified in the Schedule D are
prohibited. Further, after once entering into each approved MBE and WBE sub-contract agreement, the
Consultant shall thereafter neither terminate the subcontract, nor reduce the scope of the work to be
performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance
receiving the prior written approval of the Executive Director. In some cases, however, it may become
necessary to substitute a new MBE or WBE in order to actually fulfill the MBE or WBE requirements. In
such cases, the Executive Director must be given reasons justifying the release by the Consultant of prior
specific MBE or WBE commitments established in the contract, and will need to review the eligibility of
the MBE or WBE presented as a substitute. The substitution procedure will be as follows:

(1)  The Consultant must notify the Executive Director immediately in writing of an apparent necessity
to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm for some phase of
work, if needed in order to sustain the fulfilment of the MBE/WBE contract requirements.

(2)  The Consultant's notification should include the specific reasons for the proposed substitution.
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Stated reasons which would be acceptable include any of the following reasons; a) Unavailability after
receipt of reasonable notice to proceed; b) failure of performance; c)financial incapacity; d) refusal by the
subconsuitant to hanor the bid or proposal price or scope; e) mistake of fact or law about the elements of
the scope of work of a solicitation where a reasonable price cannot be agreed; f) failure of the
subconsultant to meet insurance, licensing or bonding requirements; g) the subconsultant's withdrawal of
its bid or proposal; or h) decertification of the subconsultant as MBE or WBE.

The Consultant’s position must be fully explained and supported with adequate documentation.
Stated reasons which will not be acceptable include: replacement firm has been recruited to
perform the same work under terms more advantageous to the Consultant; issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has
already been taken to have the issues resolved or mediated satisfactorily); an MBE or WBE has
requested reasonable price escalation which may be justified due to unforeseen circumstances,

(3) The Consultant's notification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract.
Attached should be all the same MBE/WBE affidavits, documents and Letters of Intent which are required
of the proposed MBE or WBE firms

{(4)  The Executive Director will evaluate the submitted documentation, and respond within fifteen (15)
working days fo the request for approval of a substitution. The response may be in the form of requesting
more information, or requesting an interview to clarify or mediate the problem. In the case of an
expressed emergency need to receive the necessary decision for the sake of job progress, the Executive
Director will instead respond as soon as practicable.

(6)  Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not be made
before the Executive Director’s approval is given of the acceptability of the substitute MBE or WBE. This
subcontract must be executed within five (5) working days, and a copy of the MBE WBE subcontract with
signatures of both parties to the agreement should be submitted immediately to the Executive Director.

b. The Executive Director will not approve extra payment for escalated costs incurred by the Consultant
when a substitution of subconsultants becomes necessary for the Consultant in order to comply with
MBE/WBE contract requirements.

c. No relief of the MBE/WBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract
must be made in writing, stating all details of the request, the circumstances, and any additional relevant
information. The request must be accompanied by a record of all efforts taken by the Consultant to
locate specific firms, solicit MBE and WBE bids, seek assistance from technical assistance agencies, and
other goad faith efforts undertaken to achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

a.  The Executive Director has the authority to apply suitable sanctions to the Consultant if the Consultant is
found to be in non-compliance with the MBE and WBE requirements. Failure to comply with the MBE or
WBE terms of this contract or failure to use MBE or WBE firms as stated in the Consultant's assurances
constitutes a material breach of the contract, and may lead to the suspension or termination of the
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contract in part or in whole. In some cases, monthly progress payments may be withheld until corrective
action is taken.

b. When the contract is completed, if the Executive Director has determined that the Consultant did not
comply in the fulfillment of the required MBE and/or WBE goals, and a grant of relief of the requirements
was not obtained, the Commission will be damaged in the failure to provide the benefit of participation to
minority or women business to the degree set forth in this Special Condition. [n that case, the
Commission may disqualify the Consultant from entering into future contracts with the Commission.

14.  Severability

a. If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held
invalid by any count, the invalidity of such section, paragraph, clause or provision will not affect any of the
remaining provisions hereof,

Page 31 of 39
INSULATED PANELS AND ACCESSRORIES FOR AIR CONDITIONING UNITS
2013 SCHOOL INVESTMENT PROGRAM - CHICAGO PUBLIC SCHOOLS




Exhibit D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10f2)

CPS SIP Insulated Panels

Name of Project:

STATE OF ILLINOIS }
188
COUNTY OF COOK 1

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

Vice-President

Title
and duly authorized representative of

Auburn Corporation

Name of Professional Service Provider
whose address is

10490 W. 164th PI.

inthe city of O1@Nd Park state of I

and that | have personally reviewed the matetial and facts submitted with the attached Exhibits of
MBE/WBE participation in the above-referenced Contract, including Exhibit C and Exhibit B (if applicable),
and the following is a statement of the extent to which MBE/WBE firms will participate in this Contract if
awarded to this firm as the Contractor for the Project.

Type of Work to be Done In Dollar Credit Toward MBE/WBE
Name of MBE/WBE Contractor Accordance with Exhibit C e Goals e

ASC L pspouws (ol | INSTRLLER. $ (/S 00, B8
$ $
$ $
$ $
$ $
$ $
$ $
Total Net MBEWBE Credit|$ /5, 000, %0 |$

Percent of Total Base Bid A0 % %

* The Professional Service Provider may count toward its MBEMBE goal a portion of the total dollar value of a

contract with a joint venture equal to the percentage of the ownership and control of the MBE/WBE partner.



Exhibit D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

SUB-SUBCONTRACTING LEVELS

% of the dollar value of the MBE/WBE subcontract will be sublet to hon-MBE/WBE
contractors.

3@ % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Exhibit,
a zero (0) must be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief
explanation and desctiption of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced
MBE/WBE firms, conditioned upon performance as Professional Service Provider of a Contract
with the Commission, and will do so within five (5) business days of receipt of a notice of Contract
award from the Commission.

By:
Auburn Corporation E@Q ? /&
Name of Professional Service Provider (Print Signature
(Print) S Richard Erickson
Date Name (Print)
5/31/13
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Print)

mee | wee [ | Non-mBEMWBE[ |

Phone/FAX



Exhibit C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

Name of Project: CPS SIP Insulated Panels

Project Number:

FROM:

ASC Window Corp. MBE_x WBE

(Name of MBE or WBE)

TO:

Auburn Corp. and Public Building Commission of Chicago

(Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as (check one);

a Sole Proptietor Y a Corporation
a Parinership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated
. In addition, in the case where the undersigned is a Joint Venture with a
non-MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described
goods in connection with the above-named project.

[NETALLATION

The above-described services or goods are offered for the following price, with terms of payment as
stipulated in the Contract Documents,
Fbl6, opp.




Exhibit C - Letter of intent from MBE/WBE

To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar
amount;

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment
schedule, attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.
30 % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.
If MBE/WBE subcontractor will not be sub-subcontracting any of the work desctibed in this Exhibit, a zero
(0) must be filled in each blank above. If more than 10% percent of the value of the MBE/WBE
subcontractor's scope of work will be sublet, a brief explanation and description of the work to be sublet

must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned
upon its execution of a contract with the Public Building Commission, of Chicage-and will do so within five

By:

ASC Window Corporation p

Name of MBE/WBE Firm (Print) Signatlire

5/31/13 g PO =
Date Name (Print)

773-483-7676

Phone

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)

MBe| | weE [ |Non-MBEMWBE [ |

Phone
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT If'lg;l IagﬁlTS

{(10f2)
Name of Project Contract Number,
Date
STATE OF ILLINOIS }

}8S
COUNTY OF COOK }
In connection with the above-captioned contract:
| DECLARE AND AFFIRM that |
(Name of Affiant)
am the
and duly authorized representative of

(Titke)
{Name of Company)

whose address is

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or are
furnishing and preparing materials for, and have done or are doing labor on the above-captioned contract; that there is due and
to become due them, respectively, the amounts set opposite their names for materials or labor as stated; and that this Is a full,
true, and complete statement of all such MBEs/WBES and of the amounts paid, due, and to become due to them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete
TOTALS

B

P
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM,
TO MAKE THIS AFFIDAVIT.

(Affiant)

(Dats)

On this day of 20

before me, , the undersigned officer, personally appeared

» known to me to be the person described in the foregoing Affidavit and

acknowledged that he (she) executed the same in the capacity therein stated and for the purposes therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

(Seal)
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EXHIBIT E
WARRANTY

(Seller’s Warranty Follows This Page)

B
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~ AUBURN CORPORATION LIMITED WARRANTY

TO: PUBLIC BUILDING COMMISSION OF CHICAGO
FROM: AUBURN CORPORATION

SUBJECT: PROFESSIONAL SERVICES AGREEMIINT PS1982
DATE: 6/26/13

AUBURN CORPORATION WARRANTS TO Chicago Public Schools (OWNER) THIE
PRODUCT INSTALLED ON THE PROPERTY OF THE OWNER AT Chicago  Public  Schools
Agreement PS1982 FOR A PERIOD OF _
1 YEAR(S) FROM THE FINAL DATE OF INSTALLATION

WARRANTY COVERS:

THE  REINSTALLATION OF WINDOW AC  UNITS RESULTING FROM FAULTY
INSTALLATION. ITEMS IN QUESTION WILL BE INSPECTED BY A REPRESENTITIVE OF
AUBURN CORP. AND THE OWNER. THE REMEDY IS TO BE DETERMINED BY THESE TWO
PARTIES.

EXCLUSIONS:

THIS WARRANTY DOES NOT COVER DEFECTS RESULTING FROM ACCIDENTS,
ALTERATIONS, AND/OR FAILURE TO FOLLOW INSTRUCTION, OR MISUSE (INCLUDING
FAILURE TO PERFORM REASONABLE AND NECESSARY MAINTENANCE).

AUBURN WILL NOT PAY FOR LOSS OF TIME, INCONVENIENCE, LOSS OF USE OF ANY
COMPONENT OR PRODUCT, OR ANY PERSONAL INJURY OR PROPERY DAMAGE CAUSED
BY ANY COMPONENT OR PRODUCT OR ITS FAILURE TO WORK OR ANY OTHER
INCIDENTAL OR CONSEQUENTIAL DAMAGES.

AUBURN WILL NOT BE LIABLE FOR BACK CHARGES NOR ANY WORK PERFORMED
OR MATERIALS PLACED BY ANYONE OTHER THAN AUBURN IN CONNECTION WITH
THE INSTALLATION OF PRODUCTS ON THE ABOVE MENTIONED JOB.

THIS WARRANTY BECOMES EFFECTIVE UPON PAYMENT IN FULL.
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EXHIBIT F
DELIVERY LOCATIONS

(Seller’s Delivery Locations Follow This Page)

.
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Exhibit F
Delivery Locations

Number Name Address
18010  |Altgeld 1340 West 71st Street
18600  [Ashe 8505 South Ingleside Avenue
18020  |Banneker 6656 South Normal Avenue
18630  |Bamard 10354 South Charles Street
18900 |Barton 7650 South Wolcott Avenue
18030 |Bass 1140 West 66th Street
18050  |Bond 7050 South May Street
18700 |Bowen HS 2710 East 89th Street
18660  |Burke 5356 South Martin Luther King Dr,
18610  [Carnegle 1414 East 61st Place
18910  |[Carter 5740 South Michigan Avenue
18130  |Curtis 32 East 115th Street
18930  |Dewey 5415 South Union Street
18550  |Dulles 6311 South Calumet Avenue
18560  [Dumas 6650 South Ellis Avenue
18190  |Fermi/ South Shore Fine Aris 1415 East 70th Street
18200  |Fort Dearborn 9025 South Throop
18730  |Gresham 8524 South Green Avenue
18240  |Haley 11411 East Eggleston Avenue
18250 |Harle 1556 East 56th Street
18260  [Harvard 7525 South Harvard
18635 |Holmes 955 West Garfield Blvd
18620  {Joplin 7931 South Honore Street
18350  (Lawrence 9928 South Crandon Avenue
18370  [Mayo 249 East 37th Street
18400  |Mollison 4415 South Martin Luther King Dr.
18420  [Mount Vemon 10540 South Morgan Street
18430  [Nicholson 6006 South Peoria Street
18950 |O'Keefe 6940 South Merrill Avenue
18780 |O'Toole 6550 South Seeley Avenue
18460  |Ray 5631 South Kimbark Avenue
18655 |Reaves 834 East 50th Street
18790  |Revere 1010 East 72nd Avenue
18470  |Ryder 8716 South Wallace Street
18480  |Sexton 6020 South Langley Avenue
18500  [Sherwood 245 West 57th Street
18800  [Williams Middle School 2710 South Dearborn




