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EXECUTION PAGE

Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B

THIS AGREEMENT effective as of April 10, 2012, (the “Effective Date") but actually executed on the date
witnessed, is entered into by and between the Public Building Commission of Chicago, a municipal
corporation of the State of ilinois, having its principal office at Room 200, Richard J. Daley Center, 50 West
Washington Street, Chicago, Hlinois 60602, {the "Commission”), and EMG, LLC. with cffices at 222
Schilling Circle, Suite 275, Hunt Valley, Maryland 21031, (the "Consultant"), at Chicago, lNinois.

Background Information - Recitals:

Whereas, the Commission on behalf of various governmental and public agencies (referred to in this
Agreement as the "User Agency’), intends to conduct building needs assessments and preventative
maintenance plan services for existing facllities in Ilinois at the request of the User Agency .

Whereas, the Commission requires certain professional services as described in Schedule A of the
Agreement as modified from time to time by Task Order {the "Services") in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

Whereas, the Consultant desires to be retained by the Commission to perform the Services and has
represented to the Commission that the Consultant is qualified and competent, by educaticn and fraining,
and has the knowledge, skil,, experience and other resources necessary to perform the Services required by
the Agreement in accordance with terms and conditions of the Agreement.

Whereas, in reliance upon the Consultant’s representations and Key Personnel as identified in
Schedule F, the Commission has selected the Consultant to perform the Services on the ferms and
conditions set forth in this Agreement as modified from fime to time by Task Order.

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Projects and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. These services generally consist of a fult range of building evaluations
and assessments, including mechanical, electrical, plumbing, life safety, ADA, preventative maintenance and
program specific needs. The Consuitant desires to be so retained by the Commission and has represented
to the Commission that the Consultant has the knowledge, skill, experience and other resources necessary to
perform the Services in the manner provided by the Agreement.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B

NOW THEREFORE, the parties agree on the terms and conditions that follow:
SIGNED by:

PUBLIC BUILDING COMMISSION OF CHICAGO by:

?M Date: 6/2 2 / 20/2
A

Chairman

m@%é% Date: Q’/ Z?‘/ {2
oy 2 N7 77

CONSULTANT, EMG, LLC.:

%/// ///& Date: MA}/ ////7012

Pragident. Senior Vice President

County of; Baltimore

State of: Maryland

_.-Subscribed and swon fo before me by Matthew S. Munter and EMG on behalf
~ -+ 16 Consulfant this 11 day ofMay_, 2012 .
e Ppolgocer Clolmon
* Notary Public/
‘e My Commission expires: (SEAL OF NOTARY)

L Nvvenlher b, 2012
Kpproved as to form and legality

ﬂ e Ja Epbns
Ne Leroy, LLC // &
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Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B

STANDARD TERMS AND CONDITIONS

1. Incorporation of Recitals. The matters recited on the Execution Page are incorporated in and made a
part of the Agreement.

2. Definitions. The following phrases have the same meanings for purposes of this Agreement.

a. Agreement means this Professional Services Agreement for Building Needs Assessment and
Preventative Maintenance Services for Existing Facilities, including all exhibits or documents attached hereto and/or
incorporated by reference herein, and all amendments, madifications, or revisions made in accordance with the terms
hereof.

b. Commission means the Public Building Commission of Chicago, a municipa! corporation organized
under the Public Building Commission Act of the State of lllinais, as amended, or its duly authorized officers or
employees.

¢. Consultant means the company or other entity identified In this Agreement, and such successors or
assigns, if any, as may be authorized by the terms and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document management system
established and maintained by the Commisson for electronic submission and receipt of documents and reports.

e. Deliverables means the documents, in any format (electronic or hard copy) requested by the
Commission, including without limitation drawings, plans, reports, forms, recommendations, and analyses, that the
Consultant is required under this Agreement to provide to the Commission.

f. Executive Director means the person employed by the Commission as its Executive Directar or the
duly authorized representative thereof.

g. Key Personnel means those job titles and persons as identified in those positions as identified in
Consuitant's proposal and accepted by the Commission.

h. Project means the construction and/or improvement of the facility or facilities specified in this
Agreement. ' .
. Services means collectively, the duties, responsibilities and tasks that are necessary in order for the
Consultant to provide the Scope of Services required by the Commission under Schedule A of this Agreement and the
assigned Task Order.
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j. Sub-consultant means a fim hired by the Consultant to perform professional services related to the
construction and/or improvement of the Project.

k. Task Order means a document issued by the Commission to the Consultant pursuant to this
Agreement that authorizes in writing Services and/or Deliverables to be provided by the Consuttant, together with any
applicable exhibits or schedules, a timetable for any Deliverables and the applicable fees.

. User Agency means various govemmental and public agencies as identified in the Task
Order.

3 Ingorporation of Documents. The documents identified below in this paragraph are hereby
incarporated in and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and
agrees that Consuitant is familiar with the contents of each of such documents and will comply fully with all applicable
portions thereof in performing the Services.

a Project Documents.-The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project
Documents”). e

b. Policiss Conceming MBE and WBE. The Commission's policies conceming ulilization of

minority business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from
time to time.

4, Engagement and Standards for Performing Services.

a, Engagement. The Commission hereby engages the Consultant, and the Consultant hereby
accepls such engagement, to provide the Services described in this Agreement, as the same may be amended, in
writing, from time to lime by mutual Agreement of the Commission and the Constitant.

b. Performance Standards. The Consultant represents and agrees that the Services
performed under this Agreement will proceed with efficiency, promptness and diligence and will be executed in a
competent and thorough manner, in accordance with reasonable professional standards in the field consistent with
that degree of skill and care ordinarily exercised by practicing constling professionals performing services of 2 scope,
purpose, and magnitude comparable with the Services to be provided under this Agreement and the assigned Task
Order. If in the course of performing the Services, Consultant identifies any condition, situation, issue or problem that

may impact the performance of the Services or the Project, Consultant shall promptly provide nofice to the
Commission.

c. Consultant's Personnel. The Consultant agrees that it will assign at all
times during the term of the Agreement the number of experienced, appropriately trained employees necessary for the
Consultant to perform the Services and the assigned Task Order in the manner required by this Agreement.
Consultant must not reassign or replace Key Personnet without the written consent of the Commission. Consultant
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must ensure that all Services and Deliverables that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and appropriately licensed, if
required by law. Consultant must maintain current copies of any such licenses and provide such copies, upon request,
to the Commission. Consultant remains responsible for the professional and technical accuracy of all Services and
Deliverables furnished, whether by the Consultant or others on its behalf. Consultant must at alt times use it best
efforts on behalf of the Commission fo assure timely and satisfactory rendering and completion of the Services.
Consultant must perform all Services in accordance with the terms and conditions of this Agreement, to the reasonahle
satisfaction of the Commission. Al Deliverables must be prepared in a format safisfactory to the Commission and
delivered in a imely manner consistent with the requirements of this Agreement and the assigned Task Order.

d. Confidentiality. Consultant acknowledges that it is entrusted with or has
access fo valuable and confidential information and records of the Commission and User Agency. Consultant must at
all times use it best efforts on behalf of the Commission to assure timely and satisfactory rendering and completion of
its Services. Consultant must at alf imes act in the best interests of the Commission and User Agency consistent with
Consultant's professional obligations assumed by Consultant in entering info this Agreement. Consultant promises to
cooperate with the officials, employees and agents of the Commission and User Agency in furthering the Commission's
and User Agency’s interests. Consultant must perform all Services in accordance with the terms and conditions of this
Agreement, to the reasonable satisfaction of the Commission.

e Independent Contractor. In performing the Services under this Agreement, Consultant shall
at all times be an independent contractor, and does not and must not act or represent itself as an agent or employee of
the Commission or the User Agency. As an independent contractor, Consuitant is sclely and wholly responsible
for determining the means and methods for performing the Services. The Agreement will not be construed as an
Agreement of parinership, joint venture, or agency.

f Limitations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide the Services
under the Agreement,

g. Failure to Meet Pedormance Standard. If the Consultant fails to comply with its obligations
under the standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to
be re-performed as a direct or indirect result of that failure, Any review, approval, acceptance or payment for any of the
Services by the Commission does not relieve Consultant of its responsibility to render the Services and deliverables
with the professional skill and care and technical accuracy required by the Agreement. This provision in no way limits
the Commission's rights against the Consultant, either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time to time, request changes to the
terms of the Agreement, Task Order or the Services of the Consultant to be performed hereunder. Such changes,
including any increase or decrease in the amount of compensation and revisions to the duration of the Services or
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timetable for Defiverables, which are mutually agreed upon by and between the Commission and Consultant, shall
be incorporated in a written amendment to this Agreement or the Task Order, The Commission shall not be liable for
any changes absent such written amendment.

4, Task Orders.

a Task Order Service Requests. During the term of the Agreement, the Commission may
issue one or more requests or solicitations for specific Services to be performed under the Agrsement (a “Task Order
Service Request’ or “TOSR"). Each such Task Order Request will identify the Project, describe the specific Services
to be performed, the desired completion date, and any other information or documents ta be provided by the Consuitant
In responding to the Task Crder Service Request.

b, Task Order Proposals. Consuttant must submit to the Commission a written response to the
Task Order Service Request by providing the information and documents requested (the "Task Order Proposal’). The

Task Order Proposal will propose a schedule, budget, Deliverables, a list of technical personnel who will perform the
Services and any other information or documents listed in the Task Order Service Request. The Task Order Proposal
must be submitted within the time specified in the Task Order Service Request. Any costs associated with the
preparation of such Task Order Proposal are not compensable under the Agreement and the Commission is not liable
for any such costs.

C. Review Process. The Commission will review the Task Order Proposal and may elect to
approve it, reject it, or use it as a basis for further negotiations with Consultant regarding the Task Order and specific
Services to be performed and/or Deliverables to e provided. If the Commission and Consultant negofiate changes to
the Task Order regarding the specific Services andfor Deliverables to be provided, Consultant must submit a revised
Task Crder Proposal (based upon such negotiations) to the Commission.

d. Notice of Approval of Task Orders. All Task Orders are subject to the written approval of the
Commission and no Task Order will become binding upon the Commission until it is approved in writing by the
Executive Director. Absent approval of a Task Order and issuance of a Notice to Proceed as provided in the following
sub-paragraph, the Commission will not be obligated to pay or have any liability to Consultant for any Services or
Deliverables provided by Consuitant pursuant to such Task Order.

e Notice to_Proceed. After approval of the Consultant’s engagement to perform Services
under a Task Order (as evidenced by the execution of the Notice of Award by the Executive Director, the Commission
shall issue a Nofice fo Proceed authorizing the Services that are within the scope of such Task Order and attaching or
incorporating the applicable Task Order. Upon receipt of an executed Notice to Proceed issued by the Project
Manager, Consultant will promptly commence and perform, in accordance with the Task Order, the Services set forth in
the Task Order. Consultant shall not commence the applicable Services unless and until the Commission issues the
Notice to Proceed.
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f. No Obligation. Consultant acknowledges and agrees that the Commission is under no
obligation to issue any Task Orders, and that it is within the Commission's discretion whether fo include Consultant in
any solicitation for Task Order Proposals.

5. Duties and Obligations of Consultan,

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, emplayee or applicant for employment, or any member of the public, because of race,
creed, gender, color, national origin or disability, cr otherwise commit an unfair fabor practice. Attention is called to
applicable provisions of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. seq. the Americans with
Disabllities Act of 1990, 42 U.S.C. 12010 gt. seq. the lliinols Human Rights Act 775 ILCS 5/1-101 et. seq. and the
Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by
the Board of Commissioners of the Public Building Commissicn of Chicago on October 1, 2009, conceming
participation of Minority Business Enterprises and Women Business Enterprises on contracts awarded by the
Commission. The Consultant will fumish such reperts and information as requested by the Commission and the [llinois
Department of Human Relations or any other administrative or governmental entity overseeing the enforcement,
administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of

Consultant performing work under this Agreement shall be paid unconditionally and not less often than once a month
without deduction or rebate on any account except only such payroll deductions as are mandatory or pemitted by the
applicable law or regulations.-Attention is called to Illinois Compiled Statutes, 1992 relating to Wages and Hours
including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment
of lllincis Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Acf). The
Consuttant shall comply with all applicable “Anti<Kickback” laws and regulations, including the “Anti-Kickback® Act of
June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the lllinois Criminal
Code of 1961 720 ILCS 56/33E-1 gt. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount sufficient to pay
employees underpaid the difference between the salaries required hereby to be paid and the salaries actually paid
such employees for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for
and on account of the Consultant to the respective employees to whom they are due.

c. Compliance with Policies Conceming MBE and WBE. Without limiting the generality of the
requirements of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best

efforts to utilize minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%)
for WBE of the value of the Services, in accordance with the Resolution passed by the Board of Commissioners of the
Commission on October 1, 2009, conceming participaticn of minority business enterprises and women business
enterprises on contracts awarded by the Commission and to fumish to the Commission, such reperts and other
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information conceming compliance with such Resclution as may be requested by the Commission from fime to fime.

d. Delays. The Consultant agrees that no charges for damages or claims for damages shall be
asserled by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of
any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to
complete the Services, for such reasonable period as may be mutually agreed upon befween the parties, it being
understood, however, that the Agreement of the Commission to allow the Consultant to complete the Services or any
part of them after the time provided for the completion thereof herein shall in no way operate as a waiver on the part of
the Commission of any of its rights hereunder.

€. Records. The Consultant shall maintain accurate and complete records of expenditures,
costs and time incurred by Consultant in connection with the Project and the Services. Such records shall be
maintained in accordance with recognized commercial accounting practices. The Commission may examine such
records at Consultant's offices upon reascnable nofice duting nermal business hours, Consultant shall retain all such
records for a period of not less than five calendar years after the termination or expiration of this Agreement.

f CW System or CW. The on-line collaboration workspace and document management
system established and maintained by the Commission for electronic submission and receipt of documents and reports.

g. Document Control

i, The Commission has an on-line collaboration and document management system, (the
“CW System”). The Consultant shall use the CW System when providing its services to: track the Work,
manage the Project, and follow the Commission’s procedures for electronic submission and receipt of
documents as directed by the Commission Representative. The CW System shall be the mode of
conveyance and repository for alf Project Record Documents. The Consultant shall post all Project-related
documents, including Record Docurnents, on the CW System. By executing this Agreement, the Consultant
agrees to comply with all terms and conditions required by the Commission for the use of the CW System.

ii. Within 15 calendar days of the Nefice to Proceed, the Consultant shall designate
an employee that will serve as its System Coordinator. The Consultant's System Coordinator will be the point
of contact for the Commission for implementation and support for the Consultant's use of the CW System.

In. Employees of the Consultant and its Sub-consultants who will use the CW System
must complete the training provided by the Commission. Each such employee must furnish a valid e-mail
address to the Authorized Commission Representative prior to the training.

. The CW Syétem requires a broadband connection with the Intemet {e.g., at a
minimum, T1, cable modem, or DSL) for effective use. The Consultant must furnish its own hardware and
software, including, but not limited to, personal computers, peripheral software, virus protection software and
high-speed document scanners. All written communication and document transmittal from the Consultant to
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the Commission will occur via the CW System. In the event that hand signatures and/or stamps are required
for the document, unless otherwise directed by the Authorized Commission Representative, the transmittal of
such documents shall be made simuftanecusly via the CW System and a hard copy shall be transmitted as
required by the Contract Documents. Signed andfor stamped documents must be scanned and uploaded to
the CW System.

v, The Consultant shall be solely responsible for its use of the CW System, as well as
use of the CW System by its Sub-consultants.

vi. The Consultant shall submit 2ll invoices in electronic format using the PBC's CW
System and document management system. All submitted invoices shall include a cover page as provided by
the Commission.

h. Time of Essence. The Consultant acknowiedges and agrees that time is of the essence in
the performance of this Agreement and that timely completion of the Services is vital to the completion of the Project by
the Commission. Consultant agrees to use ifs best efforts to expedite performance of the Services and the assigned
Task Order and performance of all other obligations of the Consultant under this Agreement and any other agreement
entered into by the Commission which are managed or administered by the Consultant as a result of the Consultant's
engagement hereunder.

i. Compliance with Laws. In performing its Services under this Agreement, the Consultant
shall comply with all applicable federal, state and local laws, including but not limited to, those referenced in Section 5
(a) and (b} above and in the documents refered to in Section 5. (c) of this Agreement.

je Progress Meefings. Meetings to discuss the progress of the Project and/for to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable
times and locations, and the Consultant agrees to cause such meetings to be attended by appropriate personnel of the
Consultant engaged in performing or knowledgeable of the Services.

k. Defects in Project. The Constltant shall notify the Commission immediately in the
event the Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay
or cost overrun,

6. Term.

a. Duration. The term of this Agreement is three (3) years with two (2) successive one {(1)-year
renewal options at the sole discretion of the Commission. The term of this Agreement shall begin upon the final
execution of this Agreement, and, subject to the provisions of subparagraph (b) below, shall expire three (3) years after
the effective date of this Agreement, or any renewal option period if exercised by the Commission.

b. The Commission shall have the right, at any time, to terminate the term of this Agreement,
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with or without cause, by written notice given to the Consultant at least thirty (30) days prior o the effective date of
termination. In addition, the Commission shall have the right, at any time and from fime to time, with or without cause,
to suspend the performance of the Consultant hereunder with respect to all or any part of the Services, by written
notice given to the Consultant at least five {5) days prior to the effective date of suspension. Termination or suspension
of this Agreement shall not relieve the Consultant from liability for the performance of any obligation of the Consultant
under this Agreement performed or to have been performed by the Consultant on or before the effective date of
termination or suspension. Provided the Consultant is not in default under this Agreement at the time of termination or
suspension, the Commission agrees to pay to the Consultant, in accordance with the tetms of this Agreement, all
compensation and reimbursements due fo the Consultant for periods up to the effective date of termination or
suspension. In no event shall the Commissicn be liable to the Consultant for any loss, cost or damage which the
Consultant or any other party may sustain by reason of the Commission terminating or suspending this Agreement as
provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consultant for
actual expenses approved by the Commission,

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty (30) days
under an order of any court or other govemmental authority having jurisdiction of the Project, or as a result of an act of
govemment, such as a declaration of national emergency making materials unavailable, through no act or fault of the
Consultant, or if the Commission fails to make any payment or perform any other obligation hereunder, the Consultant
shall have the right to terminate this Agreement, by written notice given to the Commission at least seven (7} days prior
fo the effective date of termination, and shall have the right to recover from the Commissicn all compensation and
reimbursements due to the Consultant for periods up to the effective date of fermination.

7. Compensation of Consultant; Submisslon of Invoices through CW. The total amount of fees
and costs to be paid by the Commission during the term of this Agreement, excluding any renewal option periods, shall
not exceed the sum of $2,500,000.00. The Commission shall compensate the Censultant for the Services in the
manner set forth in Schedule D of this Agreement, or as modified by assigned Task Order. The Consultant shall submit
all invoices, no more frequently than once every thirty (30) days, in electronic format using the CW System. Al
submitted invoices shall include a cover page as provided by the Commissicn and the assigned Task Order number.
Failure to submit invoices through CW will result in defayed or non-payment to the Consultant.

8. Rights and Obligations of Commissien. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consuttant, the Commission shall have the following rights
and obligations, in addition o those provided elsewhere in this Agreement:

a. Information.  The Commission shall provide the Consultant all reasonably requested
information conceming the Commission's requirements for the Project and the Services.
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b. Review of Documents. Subject to the provisions of the Agreement, the Commission agrees
to make a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining thereto

with reasonable promptness.

c. Site Data. To the extent the Commission determines to be necessary for the Consultant to
perform the Services and the assigned Task Order, the Commission may fumish to the Consultant information
conceming the nature of the Project, existing conditions and other data or reports pertaining to the site and the
proposed development thereof.

d. Tests and Reports. The Commission may also furnish structural, civil, chemical, mechanical,
soil mechanical and/or other tests and reports if determined by the Commission in its sole discretion to be necessary in
order for the Consultant to perform the Services and the assigned Task Order.

e Legal, Auditing and other Services. The Commission shall arrarge and pay for such legal,
auditing, insurance counseling and other services as the Commission, in its sole discretion, may determine to be
required for the Project. Such payments shall not include legal or auditing expenses arising out of or relating to any
errors or omissions, or claimed errors or omissions, of Consultant. |

f Designated Representafives. The Commissicn may designate, at its sole discretion, one or
- more representatives authorized to act in ifs behalf.

g. Ownership_of Documents. All documents, data, studies and reporis prepared by the
Consultant or any party engaged by the Consultant, pertaining to the Project and/or the Services shall be the property
of the Commission including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Cansultant on all
subjects relating to the Project and/or the Services.

9, Indemnification of Commission.

a. Professional Indemnity. For claims alleging professional negligence, the Consultant must
defend, indemnify and hold the Commission and the User Agency and their respective commissioners, board
members, officers, officials and employees (hereafter the Indemnified Parties) free and hammless from and against all
claims, demands, suits, losses, costs and expenses, including the fees and expenses of attomeys, court costs and
expert's fees, that may arise out of the Consultant's negligent acts, errors and omissions and misconduct in the
Consultant's performance under this agreement or the performance of any Subcontractor retained by the Consultant in
connection with this agreement.

b. General Indemnity. For all other claims, the Consultant must protect, defend, indemnify,
hold the Commission and the User Agency and their respeclive commissioners, board members, officers, officials and
employees {hereafter the Indemnified Parties) free and harmless from and against all claims, demands, suits, losses,
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costs and expenses, including the fees and expenses of attoreys, court costs and expert's fees, that may arise out of
or be based on any injury to persons or property that is, or is claimed to be, the result of the Consultant's performance
under this agreement or any Subcontractor retained by the Consultant in connection with this agreement.

c. The indemnification obligations provided in this Article VIl will be effective to the maximum
extent pemitted by law. This indemnity extends to all legal costs, including, without limitation: attomey fees, costs,
liens, judgments, settlements, penalties, professional fees or other expenses incurred by the Indemnified Party(ies),
including but not limited to reasonable settlement of such claims. This indemnification is not limited by any amount of
insurance required under this Contract. Further, the indemnity contained in this section will survive the expiration or
termination of this Contract. For claims subject fo the general indemnity, the Consultant shall be solely responsible for
the defense of any and all claims, demands, or suits against the Indemnified Parties, including without limitation, claims
by an employee, subcontractor, agents or servants of the Consultant even though the claimant may allege that the
Indemnified Partics were in charge of the Services or allege negligence on the part of the Indemnified Parties. The
Indemnified Party/Parties will have the right, at its sole option, to participate in the defense of any such suit, without
relieving the Consultant of its obligations hereunder.

To the extent permissible by law, the Consultant waives any limits to the amount of its obligations fo indemnify or
contribute to any sums due pursuant to Consultant's obligations. Notwithstanding the forgoing, nothing in this Article
VIl obligates the Consultant to indemnify an Indemnified Party for the Indemnified Parfy's own negligence or wiliful
misconduct. Defense costs shall be allocated on a comparable fault basls. |

10.  |nsurance to be Maintained by Consultani. The Consultant shall purchase and maintain at all times
during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consutant,
insurance coverage as set forth in Schedule E.

11. Default.

a. Events of Defaul.  Any one or more of the following occurences shall
constitute an Event of Default under this Agreement.

i Failure or refusal on the part of the Consultant duly to cbserve or perform any
obligation or Agreement on the part of the Consultant contained in this Agreement, which failure or refusal
continues for a perlod of ten {10} days (or such lenger period as the Commission, in its sole discretion, may
determine if such failure is not capable of being cured within such ten (10) day period) after the date on which
written notice thereof shall have been given fo the Censultant by the Commission;

ii. Failure of Consultant fo perform the Services to the standard of performance set
forth in this Agreement;

i, Any representation or warranty of the Consultant set forth herein or otherwise
delivered pursuant to this Agreement shall have been false in any matenal respect when so made or
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furmished;

iv. The Consultant becomes insclvent or ceases doing business as a going concem,
or makes an assignment for the benefit of creditars, or generally fails to pay, or admils in writing its inability to
pay, its debts as they become due, or files a voluntary petition in bankruptey, or is adjudicated a bankrupt or
an insolvent, or files a petition seeking for itself any reorganization, arangement, _composiﬁon, readjustment,
liquidation, dissolution, or similar arrangement under any present or future statute, law or regulation relating to
bankruptcy or insclvency, or files an answer admitting the material allegations of a petition filed against it in
any such proceeding, or applies for, consents o or acquiesces in the appointment of a frustee, receiver,
liquidator or other custodian of it or of all or any substantial part of its assets or properties, or if it or its
principals shall take any action in furtherance of any of the foregoing; or

v There shall be commenced any proceeding against the Consultant seeking
reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present or future
statute, law or regulation relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed
within sixty (60) days thereof, or there shall be appointed, without the Consultant's consent or acquiescence,
any trustee, receiver, fiquidator or other custodian of Custodian or of all or any substantial part of the
Consultant's assets and properties, and such appointment shall not have been vacated, stayed, discharged,
bonded or otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the Commission may
exercise any right, power or remedy permitted to it by Jaw or in equity and shall have, in particular, without limiting the
generality of the foregoing, the right fo terminate this Agreement upon written notice to the Consultant, in which event
the Commission shall have no further abligations hereunder or liability to the Consultant except as to payment for
Services actually received and accepled by the Commission through the effective date of termination. No course of
dealing on the part of the Commission or delay or failure on the part of the Commission to exercise any right shall
operate as a waiver of such right or otherwise prejudice the Commission’s rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred ubon or reserved o the
Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be
cumulative of every other right or remedy given hereunder or now or hereafter existing at law or in equity or by statute
or otherwige, and may be enforced concurrently therewith or from time fo time.

12. Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant
under this Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be
made available to any parly without the prior written approval of the Commission. In addition, the Consultant shall net,
without the prior written consent of the Commission, prepare or disftibute any news releases, articles, brochures,
advertisements or other materials conceming this Agreement, the Project, the Services or any assigned Task Order.
Consultant acknowledges that it is entrusted with or has access to valuable and confidential information and records of
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the Commission and User Agency. Consultant must at all imes act in the best interests of the Commission and User
Agency consistent with the professional obligations assumed by Consultant in entering into this Agreement. Consultant
promises to cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission's and User Agency’s interests.

13. Assignment. The Consultant acknowledges that the Commission is induced to enter into this
Agreement by the personal qualifications of the principals, staff and employees of the Consuitant and agrees, therefore,
that neither this Agreement nor any right or chligation hereunder may be assigned by the Consultart, in whole or in
part, withcut the prior written approval of the Commission. The Commission expressly reserves the right to assign or
otherwise fransfer all or any part of its interests hereunder without the consent or approval of the Consuitant.

14, Personnel. The Consultant further acknowledges that the Consultant has represented fo the
Commission the availability of certain members of the Consultant's staff who will be assigned to the Project, and
agrees, therefore, that in the event of the unavailability of such members, the Consuttant shall so nefify the Commission
in writing, and, upon the approvel of the Execufive Director, shall assign other qualified members of the Consultant's
staff, to the Project.

15. Relafionship of Parties. The relationship of the Consuitant to the Commission hereunder is that of
an independent contractor, and the Consultant, except to the extent expressly provided to the confrary in this
Agreement, shall have no right or authority to make contracts or commitments for or on behalf of the Commission, to
sign or endorse on behalf of the Commission any instruments of any nature or to enter info any obligation binding upon
the Commission. This Agreement shafl not be construed as an Agreement of partnership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may te executed in any number of counterparts, any of
which shall be deemed an original.

b. Entirs Agreement. This Agreement constitutes the entire understanding and Agreement
between the parties hereto and supersedes any and all prior or contemporaneous oral or written representations or
communications with respect to the subject matter hereof, 2l of which communications are merged herein. This
Agreement shall not be modified, amended or in any way altered except by an instrument in writing signed by both of
the parties hereto.

c. Force Majeure. Neither of the paries shall be liable to the other for any delay or failure in
performance hereunder due fo ¢causes which are beyond the control of the party unable to petform. If a force majeure
occurs, the party delayed or unable to perform shall give prompt nofice to the other party, and the Commission may, at
any fime during the continuation of the force majeure event, elect to suspend the performance of the Consultant under
this Agreement for the duration of the force majeure. The Commission shall not be obligated to pay for Services to the
extent and for the duration that performance thereof is delayed or prevented by force majeure, but, provided the
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Consultant is not in default of any obligation of the Consultant hereunder, the Commission shall pay to the Consuitant,
according to the terms hereof, all compensation and reimbursements due to the Consultant for periods up to the
effective date of suspension.

d. Goveming Law. This Agreement has been negotiated and executed in the State of llincis
and shall be construed under and in accordance with the intemal laws of the State of lllinois.

e. No Waiver, The waiver by either party of any breach of this Agreement shall not constitute a
walver as to any stcceeding breach. '

f. Notices. All rotices required to be given hereunder shall be given in wrifing and shall be
hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission and to
the Consultant at their respective addresses set forth above. If given as herein previded, such notice shall be deemed
to have been given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given
by mall, The Commission or the Consultant may, from time to ime, change the address to which notices hereunder
shall be sent by giving natice to the other party' in the manner provided in this subparagraph.

g- Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shali not in any way be affected or
impaired thereby.

h. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

i, Consultant's Authority. Execution of this Agreament by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar goveming document if a partnership or a joint venture,
and the signatures(s) of each person signing on behalf of the Consultant have been made with complete and ful
authority to commit the Consultant to all terms and conditions of this Agreement, including each and every
representation, cerfification and warranty contained or incorporated by reference in it.
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SCHEDULE A
SCOPE OF SERVICES

Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B

Al Task Orders

All Services must be authorized by a written Task Order. Consultant acknowledges and agrees that the Commission is
under no cbligafion to issue any Task Orders for Services.

The Commission may issue a Task Order Request specifically referencing this Agreement, identifying the project, and
sefting forth the Services to be performed pursuant to the proposed Task Order and a desired completion date.

Consultant must respond by proposing a time schedule, budget, deliverables and a [ist of key personnel, all of which
must conform fo the terms of the Task Order Request and the terms and conditions of this Agreement.

Costs associated with the preparation of Task Orders are not compensable under this Agreement and the Commission
is not liable for any additional costs.

Upon acceptance of Consultant’s response to the Task Order Services Request {subject to negotfiation of terms and
conditions by the Commission and the Consultant in conformity with the terms of this Agreement), the Commission
may, by written Task Order signed by the Executive Director, direct the Consultant to perform the Task Order Services.

Consultant must not commence Services under the Task Order until the written approval of the Executive Director has
been obtained, and the Commission is not liable for any cost incurred by the Consultant without such approval.

Typlcal Task Orders are outlined as follows:

A1.1. TaskA: Project Scoping

1. Reconnaissance, compilation and copying of background information to be provided
by PBC and User Agency on facilities to be assessed;

2 Project Team Kick-Off Meeting. The Consultant will meet with PBC staff to confirm the
final scope of work and schedule, preliminary discussion of standards that the Consultant will use to assess
facilities, priorities for facility assessments, operational needs or functional deficiencies that may drive certain
improvements, and the desirad form of all deliverables.

3. Database Coordination. The Consultant will cooperate with PBC or the User Agency GIS
managers to record data collected in Task B in a form that is consistent with a building gec-database that will
be created by the User Agency with assistance from User Agency GIS. One additional meeting may be
required o discuss data collection and reporting format. Altematively, the PBC may request for the
Consultant to manage the database, :

A1.2. TaskB. Facility Assessments & Cost Estimates

The Consultant will inspect buildings and related site improvements for the existing buildings.

1. Assessment standards. The Consultant will provide PBC with a description of the relevant
standards that it will use to assess the safety, security, functionality, energy efficiency and accessibility of
buildings and related site improvements.
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2, Assessment checklist. The Consultant will provide PBC with a sample checklist for its
review and approval prior fo conducting assessments. The Consultant should assess the following categories
at a minimum:

Site improvements in the immediate area arourd buildings (excluding parking and trails);
Building structure {foundations, support columns, roof trusses);

Building envelope (roof, windows, doors, exterior walls, chimneys, gutters etc.);

Building interfor (interior walls, finishes, floors, elevators if applicable, efc.)

Facility systems (mechanical, electrical, plumbing);

Building upgrades to address life safely issues (including fire alarm and sprinkler systems,
safety code compliance and visual inspection of possible hazardous materials);

Security systems (presence or not of cameras, alams, locked entry gates);

Operational ffunction upgrades;

Energy efficiency;

Preventive maintenance needs; and

Accessibility (ADA, including 2010 Standards for Accessibility and IL Accessibility Code) for
public buildings. Accessibility assessment is not required for all buildings.

o op oD

T

3. Assessment schedule. The Consultant will provide PBC with estimated dates when it
plans fo conduct assessments so that PBG staff can coordinate access and accompany the Consultant.

4, Cost estimates. The Consultant will provide preliminary cost estimates of all upgrades
aggregated by category of work and priority rating, which wilt eventually be used by the User Agency for
capital planning purposes. Altematively, the PBC may request the Consulfant to provide cost esfimates.

AA13 TaskC. Evaluation and Prioritization of Building knprovements
The Consultant will facilitate a series of meetings with PBC staff to prioritize and rank the work needed at each

structure, and will provide reports that are suitable for assisting management in making decisions.

1. Ranking Criteria. The Consultant will provide PBC with options for prioritizing and ranking
the facility needs identified in Task B.

2, Review of Preliminary Rankings. The Consultant will provide PBC with samples of
rankings early in the process for review and feedback.

a Building Evaluation Reports. The Consultant will present its evaluation and priority
ranking results/recommendations in an easy-to-read report format for purposes of briefing the User Agency.

4 Capltal improvement Plar. The Consultant may be requested to prepare a Capital
Improvement Plan for the User Agency on behalf of PBC,

A14 TaskD. Preventive Maintenance Plan
The Consultant will prepare a written plan that includes the following components at a minimum: -

1. A summary of all maintenance issues and needs in various types of User Agency systems,
drawing on assessments performed in Task B, and interviews of key staff personnel.

2, A detailed plan of all Preventative Maintenance tasks required for all functioning and non-
functioning facility systems by both location and trade. Included shall be a calendar or schedule indicating the
timing of all routine maintenance needs throughout one calendar year.
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3 Recommendations for training needs for User Agency Maintenance Depariment staff.
4, Recommendations for any preventive maintenance that should be outsourced.
5, Graphics to illustrate recommendations.
6. Other Tasks as needed, to be defined on a case-by-case basis by the PBC.
A2 Key Deliverables
1. Monthly Progress Meetings and Repotts. The Consuitant will provide written monthly
progress reports during the project period.

2 Facility Assessment Data. - Data that ¢can be incorporated into an electronic database.

3. Facllity Assessment Reports. Written checklists, field notes and photos for each facility
summarizing findings and recommendations, including cost estimates.

4 Facility Evaluation Reports. See Task C above.

5. Draft Preventive Maintenance Plan. A color version of the Draft Plan document consisting
of five (5) printed and bound color copies and five (5) CDs in PDF format.

6. Final Preventive Maintenance Plan. A calor version of the Final Plan document consisting
of five (5} printed and bound color copies and five (5) CDs in PDF format.

7. Capital Improvement Plan. A final Capital Improvement Plan.

8. Database. A completed dafabase.
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SCHEDULE B
PROJECT DOCUMENTS
Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B
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SCHEDULE C
PROJECT SCHEDULE

Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B
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SCHEDULED
COMPENSATION

Building Needs Assessment & Preventative Malntenance Plan Services for Existing Facilities
P519188

DA CONSULTANT'S FEE

D11 The Commission shall pay the Consultant for the safisfactory performance of the Services the
amount specified in each Task Order assigned by the Commission on a Not To Exceed/LumpSum/Fixed Basis
(‘Fee’.

D.1.2. Consultant's Fee will include materials, equipment, profit, review and submittal of deliverables.
Consultant's Fes shall also include typical overhead including, without limitation, office, rent, administrative
salaries, office labor, field [abor, insurance and personnel costs of Consultant and Subconsultant for each staff
member such as driving to and from PBC job sites or meetings, computer usage, vehicles, mileage, taxicab
fares, parking, tolls, insurance, marketing and any other costs incurred.

D.2  METHOD OF PAYMENT

D.21 Invoices. The Consultant will submit an invoice(s), through CW, to the Commission for Services
performed.  Consultant will be paid monthly, provided the Consultant has performed Services to the
reasonable satisfaction of the Commission.

Each invoice must reference the contract number, task order number, project name and be
supported with such reascnable detail and data as the Cemmission may require, including detail and data
related to Subconsultant and subcontractor costs. In accordance with the terms of the Agreement, the
Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format directed
by the Commission, Invoices must be accompanied by a progress report in a format acceptable to the
Commission. Such progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

The Consultant must attach MBE and WBE utilization reports on the form entitled “Status Report of MBE and
WBE Sub-Contract Payments”, at the time of submitting each monthly invoice. The report must indicate the
current and cumulative payments to the MBE and WBE Subccnsultants and subcontractors.

D22 Payment. Payment will be processed within thity (30) days afler Commission receives an
acceptable invoice from the Consultant.
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SCHEDULE E - INSURANCE REQUIREMENTS
Building Needs Assessment and Preventative Maintenance Plan Services
For Various Agencies
PS19188

In general, unless otherwise specified in the assigned Task Orders, the Consultant must provide and maintain at
Consultanf's own expense, unti expiration or termination of the agreement and during the time period following
expiration if Consultant is required to retum and perform any additional work, the insurance coverage and requirements
specified below, insuring all operations related to the Agreement.

E.1.  INSURANCE TO BE PROVIDED;
E11. Workers' Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are fo provide a
service under the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident or
ilness.

E.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence, for bodily
injury, personal injury, and preperty damage liability. Coverage must include, but is not limited to the following: All
premises and operations, products/completed operations, separation of insureds, defense, and contractual liability.
The Public Building Commission of Chicago, the User Agency and any other entity designated on the Task Order must
be named as Additional Insured on a primary, non-contributory basis for any liability arising directly or indirectly from
the work.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per occurrence with the
same terms herein. '

E1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles {owned, non-owned and hired) are used in connection with work to be performed, the
Consultant must provide Automobile Liability Insurance, with limits of not less than $2,000,000 per occumence for
bedily injury and property damage. The Public Building Commission of Chicago, the User Agency and any other entity
designateq on the Task Order must be named as Additional Insured on a primary, non-contributory basis.
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Subcontractors performing work for the Consultant must maintain limits of net less than $1,000,000 per occurrence with
the same terms herein.

E.14, Professional Liahility

When Consultant performs work in connection with the Agreement, Professional Liability Insurance must be maintained
with limits of not less than $2.000.000 covering acts, errors, or omissions. The poficy will include coverage for wrongful
acts, including but not limited to errors, acts or omissions, in the rendering or failure to render professional services
resuliing in a poltution incident. When policies are renewed or replaced, the policy retroactive date must coincide with,
or precede the, start of work on the Agreement. Coverage must be maintained for two years after substantial
completion. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two (2)
years,

Subcontractors performing work for Consuttant must maintain limits of not less than $1,000,000 per occurrence with the
same terms herein,

EA.5. Property

The Consultant is responsible for all loss or damage to Commission, User Agency, and/or City of Chicago property at
full replacement cost. The Consultant is responsible for all loss or damage to personal property (including but not
limited to materials, equipment, tools and supplies) owned, rented, or used by Consultant

E.1.6. Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under the Agreement,
Valuable Papers Insurance will be maintained in an amount to insure against any loss whatsoever, and will have limits
sufficient to pay for the re-creation and reconstruction of such records.

ADDITIONAL REQUIREMENTS

The Consuttant myst furnish the Public Building Commission Procurement Department, Richard J. Daley Center,
Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of
this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any insurance policy has an
expiration or renewal date occurring during the term of this Agreement. The Consultant must submit evidence of
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insurance to the Commission before award of Agreement. The receipt of any certificate does not constitute agreement
by the Commission that the insurance requirements in the Agreement have been fully met or that the insurance policies
indicated on the certificate are in compliance with all Agreement requirements.  The failure of the Commission fo
obtain certificates or other insurance evidence from Consultant is not a waiver by the Commission of any requirements
for the Consultant to obtain and maintain the specified insurance. The Consultant will advise all insurers of the
Agreement provisions regarding insurance. Non-conforming insurance does not relieve Consuitant of the obligation to
provide insurarice as specified in this Agreement. Nonfulfillment of the insurance conditions may constitute a breach of
the Agreerﬁent, and the Commission retains the right to stop work until proper evidence of insurance is provided, or the
Agreement may he terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant and/or its
subcontractors at any ime upon written request.

The insurance must provide for 30 days prior written notice to be given to the Commission if any policy is substantially
changed, canceled, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance coverage must be borne by Consultant.

The Consultant hereby waives and agrees that their insurers waive their rights of subrogation against the Public
Building Commission of Chicago, the User Agency and any other entity designated on the Task Order, their respective
Board members, employees, elected officials, agents or representatives,

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or limited
liability company as a named insured.

The insurance coverage and limits fumished by Consultant in no way limit the Consultant’s liabilities and responsibilities
specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Public Building Commission of Chicago, the User Agency
and any other entity designated on the Task Order do not contribute with insurance provided by the Consultant under
fhe Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law.

The Consultant must require all its subconfractors to provide the insurance required in this Agreement, or Consultant
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may provide the coverage for its subcontractors, All its subcontractors are subject to the same insurance requirements
of Consultant unless otherwise specified in this Agreement.

if Consuliant or its subcontractors desires additional coverage, the party desiring the additional coverage is responsible
for the acquisition and cost.

Consultant must submit the following:

1. Standard ACORD form Certificate of Insurance issued to the Public Building Commission of Chicago
as Certificate Holder including:
a. All required entities as Additional Insured
b. Evidence of waivers of subragation
¢ Evidence of primary and non-contribufory status

2. Policy endorsements evidencing Additional Insured, waivers of subrogation and primary &  non-
contributory status.

The Commission’s Risk Management Department mainfains the rights to modify, delefe, alfer or change these
requirements. Insurance requirements may be altered, including, but not limited to naming other entities or persons as
additional Insureds, based upon tha isstance of specific Task Orders.
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SCHEDULE F
KEY PERSONNEL

Building Needs Assessment & Preventative Maintenance Plan Services for Existing Facilities
PS1918B
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Matthew S. Munter, P.E.

Project Executive

Project Experlence
Archdiocese of Chicago, Facility Condition Assessments~ [L

Joliet Junior College, Facility Condition Assessment - [L

Chicago Housing Authority, Reserve Study—IL

Housing Authority of the County of Cool, Physical Needs
Assessment - IL

Bureau of Indian Affairs, Fazility Condition Assessment —
Naticnwide

Frederick Commuﬁiy College, Facility Condition
Assessment - MD

City of Dallas, Facllity Condition Assessment - TX

County of San Dieao, Faﬁllity Condition Assessment - CA
County of San Bernardino, Facility Condition Assessment- CA
Arlington County, Facllity Condition Assessment - VA

DC Department of Parks & Recreation, Facility Condition
Assessment

Bill Champion, P.E., CEM
Project Manager

Education
Bachelor of Science, Mechanical Engineering - Clemson
University, 1986.

License

Professional Engineer, State of Maryland {#22604}
Professional Engineer, Commonwealth of Virginia [#024858)
Affiliations

The Soclety of American Military Engineers (SAME)

Council of Educational Facility Planners International (CEFPI}
The Association of Higher Education Facilities Officers

[APPA)

Office
Baltimore, Maryland

Representatlve Experience
Archdiocese of Chicago, Facility Condition Assessments —IL

Joliet Junior College, Facility Condition Assessment ~ IL

Chicago Housing Authorlty, Reserve Study = IL
Housing Authority of the County of Cook, Physical Needs

Assessment - 1L

Prince George's Community College, Facility Conditicn
Assessment —MD

City of Casa Grande, Faciiity Condition Assessment +
Energy Audit - AZ

City of Dallas, Facility Condition Assessment - TX
County of San Diego, Facility Condition Assessment - CA

Orange County Harbors and Parks, Facility Condition

Assessment - CA

Bureau of Indian Affairs, Facility Condition Assessments —
Nationwide

Education
MBA - University of Rochester, 2001.

MS, Mechanical Engineering - State University of New Yark
at Buffalo, 1998.

BS, Mechanical Engineering - State University of New York
at Buffalo, 1994

Licensing

Professtonal Engineer, State of Maryland (#40120)
Professional Engineer, State of New York ($087867)
Professional Engineer, District of Columbia (#PE906172)

Certified Project Management Professional (PMP), Project
Management Institute {# 50241)

Certified Energy Manager (#16649)
Green Building Engineer (#692)

Office
Baltimore, Maryland




Ken Kulbeda
Sr. Building Assessor

Representative Experience
Archdiocese of Chicago, Facllity Condition Assessments—IL

Joliet Junlor College, Facility Condition Assessment — (L
Chicago Housing Authorlty, Reserve Study—IL

Housing Authority of the County of Cogk, Physical Needs

Assessment—IL
City of Rackford Housing Authority, Physical Needs

Assessment—IL

lllinois Housing Development Authority, Physical Needs
Assessment - IL

Chicaro Public Library, Owner's Rep. - IL

Bureay of Indian Affalrs, Facility Condition Assessments ~
Nationwide

City of Dallas, Facllity Conditlon Assessment-TX

County of San Diego, Facility Condition Assessment - CA
Arlington County, Facility Condition Assessment - VA

Kevin Lantry, PE, CEM

Building Assessor - Mechanical Engineer

Education
Bachelor of Science, Architecture, University of lllinois,
1975, :

Office
Chicago, lllinois

Representative Experience
Archdiocese of Chicago, Facllity Condition Asséssments —1L

Two lllinals Center, Property Condition Assessment - IL

QOrange County Harbors and Parks, Facility Condition
Assessment —CA

Metropolitan Park District of the Toledo Area, Facility
Condition Assessment -OH

District of Columbia Dept, of Real Estate Services, Energy
Audits

EEMA, Energy Audits — Nationwide
Stamford Public Schools, Facllity Condition Assessment - CT

Stafford County Public Schools, Facility Condition
Assessment - VA

Board of Education of Carroll County, Facility Condition
Assessment - MD

Education
Bachelor of Science, Mechanical Engineering - Purdue
University, School of Mechanical Engineering, 2003

Licensing
Professional Engineer, Indiana (# 11100318)

Certified Energy Manager (CEM), #16678

Certified Multi-Family Buifding Analyst by Bullding Performance

institute (BPI)

Affillations
U.S. Green Buliding Council {(USGBC)

American Society of Mechanical Engineers (ASME)

Office
Indianapolis, Indiana



Tracy Trisko, RLA, ASLA

Building Assessor - Landscape Architect

Representative Experlence
Arlington _County Dept. of Parks, Recreation and Culturat
Resources, ADA Assessment —VA

Maryland National Capitel Park and Planning Commission,
Riverdale, Facility Condition and ADA Assessment - MD

Santa_ Monica Mountains and Seashore Recreation Plan,
Department of Parks and Recreatlon - California

City of Erie Department of Parks and Recreation, ADA
Assessment and Transition Plan - OH :

Metropolitan Park District of the Tolado Area, Facility Condition
Assessment ~OH

Montgomery County, ADA Assessment- MD

Frank Lee, RA, LEED AP

Building Assessor - Architect

Education
Master of Business Administration, Scuthern [llinols University,
1986

Bachelor of Arts in Environmental Design/Landscape
Architecture, University of California, Berkeley, 1973

Licensing
Maryland Registered Landscape Architect, {#555)

Office
Baltimore, Maryland

Representative Experience
Archdiocese of Baltimore, Facility Condition Assessment -
MD

Frederick Community Coliege, Facility Condition
Assessment — Maryland

Prince George’s Community College, Faclity Conditlon

Assessment —Maryland

UNICOR-Federal Prison Industries, Energy Audits —
Nationwide

Maryland-National Capltal Parks & Planning Commission
{M-NCPPC)}, Energy Audits — Maryland

Regional School District #17, Energy Audits — Connecticut
South Carolina Energy Office, Statewide Energy Audits

District of Columbla Dept. of Real Estate Services, Energy
Audits

FEMA, Energy Audits — Nationwide

Education
Master of Science, Education, Johns Hopkins University, 1999,

Bachelor of Architecture, Carnegie Meallon University, 1973.
Licensing

Registered Architect, State of Maryland (5236)

{EED AP, 2006

HERS Energy Rater, 2009

Office
Baltimore, Maryland



Michael Jones, CCM, PMP

Sr. Building Assessor

Mr. Jones brings 22 years of experience In the concurrent
management of numerous programs and projects, He has
experience in every aspect of construction, from
subcontractor to Owner’s Representative. In addition, Mr.
Jones’ dutles have included project analysis from the cost and
profit standpoint,

Representative Experience

Housing Authority of the County of Coaok, Facility Assessment
Services, Chicago, IL. Executive Oversight. Evaluated and
reported on the HACC Facllittes Assessment Program.
Assessed each housing community for current condition,
remaining useful life and lifecycle cost analysis.

U.S. Cellular Field, Chicago, IL. Program/Project Oversight.
Provided successful project and construction management
services to the lllinois Sports Facilities Authority {ISFA) at the
U.5. Cellutar Field-—-home to the Chicago White Sox.

Chicago_Public Schools, Program Management Services for
Capital Improvement Program, Chicago, IL. Program/Project
Oversight. Part of a new program management team for the
CPS Capital Improverment Program.

Karl Perteet
Building Assessor

Chicaeo Housing Autherity, Construction Management, Chicago,
IL. Program/Project Oversight. CHA developed its Plan for
Transformation, a Capital [mprovement Plan currently
estimated at $1.9 billion, to rehabilitate/rebulld 25,000 units
and demolish 19,000 units of public housing.

Education
Master of Science, Project Management, Devry University, 1998

Bachelor of Science, Electrical Engineering, Lehigh Unlversity,
1589

Certifications and Registration
Certified Construction Manager
Project Management Professional

Affiliations
Project Management Institute
Constructicn Management Assoclation of America

Office
Chicago, lllinois

Mcl‘\'is'sack )

Mr, Perteet brings 25 years of project management
experience, including managing rehabilitation projects for
Chicago Public Schools as well as capltal improvement
development. Mr. Perteet served in a management capacity
as the facility advisor for these projects. In addition, Mr.
Perteet has extensive experience in areas of facility
management, multifamily properties, commercial facilities,
subsidized and market rate housing, condominiums, project
management, contractor selection and budget preparation as
well as control, administrative supervision and customer
service issues.

Representative Experlence

Housing Authotity of the County of Cogk, Facility Assessment
Services, Chicago, IL. Project Manager. Evaluated and
reported on the HACC Facilities Assessment Program.

Chicage Housing Authority, Reserve Study, Chicago, IL.
Project Manager. Completed a reserve study for CHA that

included 466 buildings in 11 housing developments.

Chicago Housing Authority, Construction Management,
Chicaga, IL. Project Manager. CHA developed its Plan for

Transformation, a Capital Improvement Plan {CIP} currently
estimated at $1.9 billion, to rehabllitate/rebulld 25,000 units
and demolish 19,000 units qf public housing.

Chicago Housing Authority, Managing Owner's Representative
Services, Chicago, IL. Project Manager. Responsthle for
Americans with Disakilities Act [ADA} assessments, inspections,
pre-third party verification and unit Inspections.

Chicago Public Schools, Owner's Representative Services for
Capital Improvement Program, Chicago, IL. Field Manager. The
CPS CIP Is an ongoing extensive effort to improve school
facilities in Chicago.

Chicago Department_of Transportation, Chicago, IL. Project
Manager/Field Engineer. Responsible for managing the City of

Chicago Streetscaping Program, which utilized the city's labor
forces

Education
Bachelor of Science, Business Administration, Loyola University,
1975

Office
Chicagg, lllinois



Jeoi Hun Lee, Ph.D., KIRA
ADA Specialist

Dr. Lee has over 20 years of architectural design, research
and project management experience for barrier free facilities,
multi-famlly residential facifities, schools, senior/nursing
facilities, commercial spaces and museums. Pricr to Jolning
McKissack & McKissack, Dr. Lee served with the Mayor's
Office for People with Disabilities {MOFD) in the City of
Chicago as an Accessibility Permit Examingr/Accessibility
Consultant.

Dr, Lee is highly specialized In local, state and federal
accessibility codes and standards, including:

Chicago Building Codes Chapter 11 (CBC Ch 11)
Iilinols Accessihility Codes [IAC}

Amerlcans with Disabllities Act {ADA)

Accessibllity Guidellnes (ADAAG)

Section 504 of the Rehabilitation Act

Fair Housing Act Amendments (FHAA)

ICC/ANS! A117

Uniform Accessibility Standards (UFAS)

Representative Experience
Mavor's Office for People with Disabilities at the Citv of
Chicago*, Chicago, IL Permit Examiner/Accessibility
Consultant. Responsible for examining accesslbility permits
of private and public projects. Conducted preliminary
architectural reviews per CBC Ch 11, 1AC, FHAA, ADAAG and
Section 504. Representative projects include:

= Chicago Public Schools

= Chicago Transit Authority

= McCormick Place Expansion

= O'Hare Alrport Modernization

= Millennium Park

»  Wrigley Field Ramp Extension

= University of llinofs, Chicago, Forum

«  |llinois Institute of Technology, Technology Business

Center
= Trump International Hotel & Tower
=  Swissotel

Chicago Housing Authority, Construction Management,
Chicago, IL. ADA Senior Project Manager. CHA developed its
Plan for Transformation, a Capital Improvement Plan
currently estimated at $1.9 billion, to rehabilitate/rebuild
25,000 units and demolish 19,000 units of public housing.
Serving as managing partner of a joint venture team that
provides full program and project management services In an
integrated manner not often seen on a program of this size.
Also, performing all aspects of construction management for
the rehabilitation and demolition portions of the work at
CHA.

Chicago Publlc Schools Program Mznagement Services far
Capital Improvement Program, Chicago, IL. ADA Senlor Project
Manager. Part of 2 new program management team for the
CPS Capital Improvement Program. This pregram is an
extensive effort to improve school facilities in Chicago, investing
more than $4 billion into CPS. Responsible for the leadership
and overall coordination between all relevant CPS departments
to assess capital needs over a S-year horizon, including strategic
planning, change order mansgement, construction
management, community outreach, external stakehclder
coordination, internal CPS process mapping and document
contral, Specifically, responsible for analyzing organizational
structure and workflows to synthesize all CPS business
processes; developing CPS business process maps {swim lane
process maps] to propose new business process models;
implementing Oracle P6 and Construction Management
Software with Catalyst; and auditing the assessments of CPS
schools that were completed by Design Managers, the Architect
of Record and consultants.

* Work performed at ancther firm

Education
Ph.D., Architecture, lllinois Institute of Technology, Post-
occupancy Evaluation of Assisted Living Facilities, 2006

Ph.D. Candidate, University of Wisconsin, Schoo! of Architecture
& Urhan Plarning, 1998 - 2001

MA, Architecture, Kook-Min University Graduate School, Korea,
1989

BA, Architecture, Kook-Min University Undergraduate School,
Korea, 1986

Professional Registrations
Licensed Architect, Wi
Registered Architect, Korea

Affiliations

Architects with Disabilitles

Barrier Free Design

City of Chicago's Mayor’s Office for People with Disabilities

Office
Chicago, Illinols




Craig Cuchra
Building Assessor

McKissack -

Representative Experlence

Chicago Publfic Schools, E-Rate and Facility Assessment
Programs, Chicago, IL. Project Manager. The E-Rate program
provides for remote access points Installation throughout
each school building to allow computers to connect wirelessly
to the Internet.

Chicago Public Schools, Owner's Representative Services for
Capital Improvement Program, Chlcago, IL. Project
Manager/Field Manager. As a joint venture partner, provided
Owner's Representative services to oversee design and
construction activities for the Capital Improvement Program
(CIP).

Chicago Public Schools, Construction Management Services
for Capital Improvement Program, Chicago, IL. Senior Field
Manager. The CPS CIP is an ongoing extensive effort to
improve school facilities in Chicago.

Chicago Public Schools, Photoveltaic Solar Power Program,
Chicago, IL. Project Manager/Inspector. The Chicago Solar
Partnership aims to make CPS the nation's largest school-
based solar network and a leader in environmental
education.

Richard Johnson
Building Assessor

Education
Education Certificate, Real Estate, Oakton Community College,
1985 :

Certifications and Registrations
Sterling Schoo! of Drafting & Design, Certificate, AutoCAD
Release 14

Sterling School of Drafting & Design, Certificate, Advanced
AutoCAD Release 14, 3D & Solid Modeling

Sterling Schoo! of Drafting & Design, Certificate, AutoCAD
Release 12 & Advanced AutoCAD Release 12

Great Lakes Naval Training Center, Certificate, Basic Electricity &
Electronics

Gulfport Naval Training Center, Certificate, Construction
Electrician & Lineman

Office
Chicago, lllinols

Representative Experience

Chicago Public Schools, Construction Management Services for
Capital !mprevement Program, Chicago, L. Senior MEP
Coordinator. The CPS Capital Improvement Program (CIP) is an
ongoing extensive effort to improve school facilities in Chicago.

Chicago Public Schools, Albany Park Middle School®, Chicago, IL.
Senlor MEP Coordinator. Responsible for MEP coordination
through construction of this 104,000 SE project.

State of lllinois Building—Jarmes R. Thompson Center®, Chicago,
IL. Technical Director. Services were procured by the Engineer
of Record to establish the basls of construction [ssues that
prohibited the timely turnover of the facllity’s HVAC system
required for successful completion.

University of Chicagp, Knapp Biological Sclences Learning
Center*, Chicago, IL. Technical Director. The scope for the
newly constructed huilding for advanced scientific laboratory
teaching was to functionally test all HVAC equipment to ensure
compliance with the design Intent.

*Work performed at another firm

Education
Coursework, Advanced Drafting and Analytical Geometry, Elgin
Community Ccllege, 1971

Coursework, Advanced Traffic Management, Elizabeth Ide Trade
Schoo), 1966

Coursework, Engineering Drafting and English, University of
Colorado, 1965

' Certifications and Registrations

National Environmental Balancing Bureau, Certified Supervisor,
Air, Hydronic, Commissioning, 1999 to 2005

Sheet Metal and Air Conditioning Contractors' National
Association {Testing and Balancing Institute for Certification},
1978 to 2005

Associated Air Balance Council, Certified TAB Engineer, 1987 to
1998

National Energy Management Institute, Course Instructer, 1985
Association of Energy Engineers, Criginal Charter Member, 1977

Office
Chicago, lllinois
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Contractor” means a person or entity who has any contract with the Public
Building Commission of Chicago (“Commission™).

Commission bids, contracts, and/or qualification submittals must be accompanied by & disclosure
statement providing certain information about lobbyists whom the Contractor has retained or
expects to retain with respect to the contract or lease, In particular, the Contractor must disclose
the name of each such person, his or her business address, the name of the relationship, and the
amount of fees paid or estimated to be paid. The Contractor is not required to disclose employees
who are paid solely through the Contractor’s regular payroll.

“Lobbyists™ means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b) any part of whose

duties as an employee of another includes undertaking to influencs any legislative or
administrative action.

Certification
Contractor hereby certifies as follows:
This Disclosure relates to the following transaction: _Needs Assessment

Description or goods or services to be provided under Contract: ____Needs Assessment

Name of Contractor: EMG

EACH AND EVERY lobbyist retained or anticipated to be retained by the Contractor with
respect to or in connection with the contract is listed below, Attach additional pages if necessary.

Retained Parties:

Name : Business Address Relationship Fees (indicate whether
{Attorney, Lobbyist, pald or estimated)
€te.)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: X




DISCLOSURE OF RETAINED PARTIES

4. The Contractor understznds and agrees as follows:

a. The information provided herein is a materfal inducement to the Commission execution
of the contract or other action with respect to which this Disclosure of Retained Parties
form is being executed, and the Commission may rely on the informatien provided
herein. Furthermore, if the Commission determines that any information provided herein
is false, incomplete, or inaccurate, the Commission may terminate the contract or other
transaction, terminate the Contractor’s participation in the contract or other transactions
with the Commission.

b. If the Contractor is uncertain whether a disclosure is required, the Contractor must either
ask the Commission's Representative or his or her manager whether disclosure is
tequired or make the disclosure,

¢ This Disclosure of Retained Parties form, some or all of the information provided herein,
and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Contractor waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under peralty of perjury. I certify that [ am authorized to execute this Disclosure of Retained Parties on
behalf of the Contractor and that the information disclosed herein is true and complete.

e __April3,2012
Signature ’ Date
Matthew S. Munter, - __Senior Vice President
Name { Type or Print) “Title

Subscribed and swom to before me

this ;’r' A day of Apri/ 2042
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DISCLOSURE AFFIDAVIT

Name: EMG
address: 222 Schilling Cir, Suite 275
Telephone No.: 800-733-0660

Federal Employer 1.D. #.: 020655997 Soclal Security &

Nature of Transaction:

[ ]Sale or purchass of land

[ 1 Construction Contract

[¥ Protessional Services Agreement
[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Bullding Commission of Chicago must completa this Disclosure Affidavit. Please note
that in the event the Contracter Is a joint venture, the joint venture and each of the Joint venture partners must submit
& completed Disclosure Affidavit,

Matthew Munter . Senior Vice President
{Name) (Title)

The undersigned

and on behalf of EMG
{“Bidderf Proposer” or “Contractor”) having been duly swom under oath certifies that:

l. DISCLOSURE OF GWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
biddersfpropesers shall provide the following Information with thelr bid/proposal. If the question is not applicabls,
answer “NA", If the answer is none, please answer “none”,

Bidder/Proposer/Contractorisa:  [_] Corporation LLC
2] Partnership L

[(JJaint Venture [ INot-for-Profit Corporation

=+ -~ 7] 8ole Proprietorship™ -~ [T]Other -~~~

Ver 09-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Inccrporation or organization Maryland
b. Authorized to do business inthe Stats of linois: Yes %] No[ ]

¢.  Names of all officers of corporation or LLC Names of all diractors of corporation er LLC
{or aftach fist): {or attach listh:

Narme {Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Claude Limoges CEO

Tim Mains

General Counsel

d. lIndicate here or attach a list of names and addresses of all shareholders ewning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indlcate the percentage

interest of each.
Name (Print or Type) Address Ownership
Interast
Claude Limoges 2537 Flowlng Springs Road Birchrunville, PA 19421 o5 %
Tim Mains 12333 Morning Light Terraca Gaithersburg, MD 20878 5 "
. 0
%

e. ForLLC's, state whether momber-managed or Identify managing member:
Member-managed

f. s the corporation or LLG owned partially or completely by ene or more other corporations or legal entifies?
Yes([ ] No [X

If "yes” provide the above information, as applicable, for each such corporation or entity suhjh that any parson
with a beneficlal ownership interest of 7.5% or more in the corperation contracting in the PBC Is disclosed. For

- gxample,- f-Corporation-B -owns -15%-ot--Corporation-A; and-Corporation-A-is-contracting-with-the -PBC;-then-—-- -~

Corporation 8 must complete a Disclosure Affidavit. If Corporation B is ewned by Corporations C and D, each of
which owns 50% of Comoration B, then both Gorparations € and D must complete Disclosure Affidavils.

Ver (09-23-2009




V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that [ have personal knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Gommission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 6%2. /

e S

WAL

Signature of Authorized Officer

Matthew S. Munter
Name of Authorized Officer (Print or Type)

Senior Vice President

Title
800-733-0660 x 2709

Telephcne Number

State of Maryland

County of BAItIMOre

Signed and sworn to before me on this 11th day of May . 20 12 by

Matthew S. Munter (Name) as Senior VP (Title) of
(Bidder/Proposer or Contractor)
Sznolion/ @me

NotaryPublic Signature and Seal

Ver 09-23-2009



Notas 1-5 Disclosure Affidavit

1.

Business enfities are affillated if, directly or indirecly, one controls or has the power to conirol the other, or it
a third person controls or has the power to control beth enlities. Indicia of control Include without limitation:
interlocking management or ownership; identity cf interests among family members; shared facilities and
equipment; common use of employees; or organization of ancther business entity using substantially the
same management, ownership or principals as the first entity,

For purgoses of Saction 1] {A) (2) of this certffication, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who s, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or ancther to a
unit of state or local govemment when with the intent that the bid submitted or not submitted will result in the
award of a conlract to such person or another and he efther (1) provides such person or receives from
another information concerning the price or cther material term cr tarms of the bid which would otherwise
net be disclosed fo a competitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he dees not Intend the bid {o be accepted. see 720
ILCS 6/33-E-3.

No corporation shall be basred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Secticn 33E-4 of Arficle 33 of the State of llinolg Criminal Code of
1861, as amended, of any employee or agent of such comporation if the employee so corvicted is no longer
employed by the corporation and: (1) It has been finally adjudicated not guilty or (2} it demenstrates to the
govemnmenta| entity with which it seeks to contract and that entity finds that the commission of the cffense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the comoration as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of Wingis Criminal Code.

For purposes of Section (A} cof this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agresment with another, he engages in a patler over
time (which, for the purposes hereaf, shall include at least three contract bids within a periad of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
gavernment with the Intent thal the award of such bids rotates, or Is distributed among, persans or business
entities which submit bids on a substantial number of the same confracts. See 720 ILCS 5/33E-4.

"Enwironmental Restriction” means any statute, ordinance, rule, regutation, petmit, permit condition, order or
directive relating to or Imposing llability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other conlaminants into the environment, and lo the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbags,
solid wastes, hazardous materials, special wastes or other contaminants Including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapler 7-28 or 11-4 of the Municipal Code
of Chicago; (2} Comprehensive Envirorment Response and Compensation and Liability Act (42 U.S.C. §
9801 et seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); {4) the Resource

1251 ef seq.); {6) the Clean Air Act (42 U.S.C. § 7401 et seq.; (7) the Toxic Substances Control Act of 1876
(15 U.S.C. § 2601 at seq); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); () the Occupational Health
and Safely Act of 1970 {20 U.S.C. § 651 «f seq); {10) the Emergency Planning and Community Right to
Know Act (42 U.8.C. § 11001 et seq.); and (10) the llinc’s Environmental Protection Act {415 ILCS 511
through 5/56.8}.

Ver 09-23-2009

Convrgation afid Récovery Acof 1976 (42 ULSIC. § 7401 at 8eq); {5) the Cléar Water AGH (33 USIC§




SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

Building Needs Assessment & Preventative Maintenance Pian Services for Existing Facilities
PS1918B

1. Policy Statement

a Itis the policy of fhe Public Building Commission of Chicago ("PBC") to ensure compeliive business opportunities for
MBE and WBE firms in the performance of Confracts, to prohibit discrimination in the award of or participation in
Contracts, and to abolish arbitrary barriers to full participation In Centracts by all persons, regardiess of race, sex or
ethnicity. Therefore, during the performance of this Contract, the Professional Service Provider must agree that it will
not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital status,
physical or mental handicap, unfavorable discharge from mifitary service, parental status, sexual orientation, nafional
origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the performance
in this Contract.

b. The Commission requires the Professional Service Provider also agree to take affimative action to ensure that MBE
and WBE firms have the maximum opportunity fo compete for and perform subcontracts with respect to this Contract.

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, ufilized on this contract,
about opportunities on conltracts without affirmative action goals.

2 Aspirational Goals

a Upan the effective date of these Special Conditions, the bi-annual aspirational geals are o award 25% of the annual
dollar value of all Commission Censtruction Contracts to cerlified MBEs and 5% of the annual dcllar value of all
Commission Conskruction Conltracts to qualified WBEs.

b. Further, the Professional Service Provider must agree to use its best efforts to include MBE and WBE firms in any
Contract modification work that increases the Contract value. Where the proposed confract modification involves work
which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs will
parficipale In such work specified in the contract modification..

C. Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract and
may result in termination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate.

3 Definitions
a. For purposes of this Special Condition, the following definitions applies:

{1} “Certified Minority Business Enterprise” means a person cr entity granted cerfification by the Cily of Chicago,
County of Cook, Metropolitan Water Reclamation District, Chicage Mincrity Business Development Council, Central
Management Service of the State of lincls, and Wemen's Business Develapment Center.

{2) “Certified Women's Business Enterprise” means a person or enfity granted cerlification by the City of Chicago,
County of Caak, Metropolitan Water Reclamation District, Chicage Minarity Business Development Council, Central
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Management Service of the State of llinois, and Women's Busingss Development Center.
{3) “Professional Service Contract” means a contract for professional services of any type.

{4} “Confract Specific Goals” means the subcontracting goals for MBE and WBE participation established for a
particular conlract based upon the availability of MBEs and WBEs to perform and anticipated scope of work of the
contract and the Commission's progress towards meeting the aspirational goals.

(5) “Professional Service Provider” means any person or business entity that seeks fo enter info a Professional
Service Contract with the Commission and Includes all partners, affiliates and joint ventures of such person or entity.

{6} "Executive Director” means the Executive Director of the Commission or his duly designated representative as
appointed in writing.

{(7) “Good faith efforts” means acfions undertaken by a Professional Service Provider o achieve a Contract
Specific Goal that by their scope, Intensity and appropriateness to the objecfive can reasonably be expected to fulfill
the Program's requirements.

(8 “Joint venture” means an association of two or more persons or entities or any combination of two or more
business enterprises and persons numbering fwo or more, proposing to perform a2 single for-profit business

enterprise, in which each joint venture partner contributes property, capital, efforts, skill and knowledge, and in which

the MBE or WBE is responsible for a disfinct, clearly-defined portion of the work of the contragt and whose share in
the capital contribution, control, management, risks and profits of the joint venture is equal to Its ownership inferest
Joint ventures must have an agreement in wriing specifying the terms and conditions of the relationships between
the parties and their relationship and respensibiliies to the contract.

(&) “Mincrity” means;

a. Any individual in the following raclal or ethnic groups, members of which are rebuttably presumed fo be
soclally disadvantaged:

{i) Afican-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

(ii} Hispanies, which includes persons of Spanish culture with origins in Mexico, South or Central

America or the Carlbbean Islands, regardless of race;

{iii) Asian-Americans, which includes {persons whose crigins are in any of the eriginal peaples of the
Far East, Southeast Asia, the islands of the Pacific or the Northem Marianas, or the Indian
Subcontinenty;

{iv) American Indlans, which includes persons having origins in any of the criginal peoples of North
and South America (including Central America) and who maintain tibal affiliation or community
attachment; and
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b. Individual members of other groups, including but not limited to Arab-Americans, found by the
Commisston fo be socially disadvantaged by having suffered racial or ethnic prejudice or cultural bias within
American society, without regard to individual qualifies, resulting in decreased opporiunities to compete in
Chicago area marke!s or to do business with the Commission,

(10} “Mincrity-owned business enterprise” or *MBE” means a smalf local business enterprise which [s at least 51%
owned by one or more economically disadvantaged minority perscns, or In the case of a publicly held corporation at
teast 51% of all classes of the steck of which Is owned by one or more economically disadvantaged minerity persons
whose management, pelicles, major decisions and daily business eoperations are independertly managed and
controlled by one or more economically disadvantaged minority persens.

{11} “Program® means the minority- and women-owned business enterprise construction procurement program
established in this special condition.

(12} "Women-owned business enterprise” or "WBE™ means a small local business enterprise which is at least 51%
owned by one or more econemically disadvantaged women or in the case of a publicly owned business, at least 51%
of all classes of the stock of which is owned by ore or more economically disadvantaged women, whose
management, policies, major decisions and daily business operafions are independently managad and controlied by
one of more economically disadvanfaged women.

4, Determining MBE/WBE Utilization

The methodology for delermining MBE and WBE utilization will be determined for purposes of analysis with respect to this
contract as follows:

a. The tolal dollar value of the contract awarded to the cerlified MBE or WBE firm will be creditad to such parficipation.
Only minority business parficipation may be counted toward MBE participation and only women business participation
may be counted toward WBE participation.

b. The tolal dollar value of a confract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal to which
tha conlract value is applied. Various work done by one and the same sub-consultant will be considered, for the
purpese of this principle, as work effectively done under one subcontract enly, which sub-consultant may be counted
toward only one of the geals, not toward both.

c, A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar value of a
centract with an eligible joint venture equal to the percentage of the ownership and contro! of the MBE or WBE pariner
in the joint venture. A joint venfure seeking to be credited for MBE participation may be formed among certified MBE
and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture safisfies the
eligibility standards of this Program if the cerlified MBE or WBE participant of the joint venture:

{1)  Shares in the ownership, conirol, management responsibifities, risks and profils of the joint venture; and

{2} Isresponsible for a clearly defined portion of work to be performed in propertion to the MBE or WBE ownership
percentage.
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d. A Prolessional Service Provider may court toward ils MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract, A firm is considered to perform a commercially-useful funcfion
when it is responsible for execution of a distinct element of the work of a confract and carries out its responsibilities by
actually performing, managing, and supervising the work invelved. To determine whether a firm is performing a
commerclally useful function, the Commission will evaluate the amount of work subcontracted, industry practices and
other relevant factors.

e Consistent with normal industry practices, a MBE or WBE firm may enter inte subcontracts. if a MBE or WBE
Professional Service Provider subcontracts a significantly greater partion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to be performing
acommergially-useful function.

f A Professional Service Provider may count loward its goals expenditures to MBE or WBE manufacturers (i.e.,
suppliers that produce goods from raw materials or substantially atters them before resale).

g. A Professional Service Provider may count toward ifs goals expenditures fo MBE or WBE suppliers provided that the
suppller performs a commercially useful funclion in the supply process.

5. Submission of Proposals

a The following schedules and documents constitute the Proposer's MBEMWBE compliance preposal and must be
submitted at the time of the proposal.

(1) Evidence of Certification; Affidavit of MBEMBE. A copy of each proposed MBE and WBE firm's Letter of
Certification from the City of Chicago, Department of Procurement Services or any other entity accepted by the Public
Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of Cock,
Mefropolitan Water Reclamation District, Chicage Minority Business Devalopment Council, Central Management
Service of the State of llinois, METRA, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBE/WBE
compliance proposal Includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B; Affidavit of MBE/Non-MBE or WBENon-WBE Joint Venture” with an attached copy of the joint
venture agreement proposed among the parties. The Schedule B and the joint venture agreement must clearly
evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the work to be performed
and that the MBE or WBE firm's responsihilities are in proportion with its ownership percentage.

{3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBE/WBE firm (or Joint Venture sub-consuitant) must be submitted by the Propeser for each
MBE/WBE included on the Schedule D. Schedule C must accurately detail the work to be performed by the MBE or
WBE firm and the agreed rates and prices to be paid.

{(#) Schedule D: Affidavit of Frime Professional Service Provider Regarding MEBE or WBE Ultilization. A completed
Schedule D committing to the ufilization of each listed MBE or WBE firm. Unless the Proposer has submitted a
completed request for a waiver of participation by MBE/WBE firms (See Request for Waiver procedures in Secion 7),
the Proposer must include the specific dollar amount or percentage of parficipation of each MBE/WEE firm listed on
its Schedule D. The total dollar commitment to proposed MBE firms must at least equal the MBE goal, and the total
dollar commitment to proposed WBE fims must at least equal the WBE goal. Proposers are responsible for
calcutating the dellar equivalent of MBE or WBE utilization as percentages of thelr total proposal,

b. The submittals must have all blank spaces on the Schedule pages applicable to the contract correcty filled in.
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Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not to provide subcontracting
quotations to other Proposers are prohibited.

6. Evaluafion of Compliance Proposals

a The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Prcposer agrees to
provide, upon request, eamest and prompt ccoperation to the Execufive Director or his designee in submitting to
Interviews that may be necessary, in allowing enfry fo places of business, in providing further documentation, or in
soliciting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be treated as
non-respensive by reason of the determination that the Proposer's proposal did net contain a sufficient level of
Cerlified MBE or WBE parlicipation, that the Proposer was unresponsive or uncooperative when asked for further
information refative to the propasal, or that false statements were made in the Schedules.

b. If the Commission’s review of a Proposer’s proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly nofify the Propaser of the apparent deficiency and instruct the Proposer to submit {within 3
business days of such notice given by the Commission} a medification of the MBE or WBE Proposal, in proper format,
which remedies the deficiencies cited. Failure to correct alt deficiencies cited by the Commission will be cause for
rejection of the Proposer's proposal as non-responsive.

¢ Proposers will not ke permitted to modify their MBE/WBE compliance proposal except insofar as directed to do so by
the Commission. Therefore, all terms and condifions stipulated for prospective MBE and WBE consultants or
supgliers should be satisfactorfly negotiated prior to the submission to the Commission of the Proposer's MBE/WBE
compliance preposal. If circumstances should arise, however, where a preposed MBE/WBE is no longer available,
the process described in Secfion 12 should be followed.

T. Requaest for Waiver

a. If a Praoposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver must
be sent to the Execufive Direcior and must set forth the Proposer's inability to obtain sufficient MBE and WBE firms
notwithstanding gocd faith attempts to achieve such participation.

b. Good Faith efforts to achiave patticipation include but are not limited to:

{1} Atftendance at the Pre-proposal conference;

(2} The Froposer's generel effrmative aclion policies regarding the ufilization of MBE and WBE firms, plus a
descriplion of the methods used to carry out those policies;

(3) Adverfisement in trade association newsletters and minority and woman-oriented and general circulation medla
for specific sub-consultants;

{4) Timely nofification of specific sub-consultants to minority and woman assistance agencies and assoclations;
{5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MEE and WBE firms regarding the portions of the work to be
performed; and

fii. The reasons why additional MBE and WBE firms were not obtained in spite of negofiations.
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8.

{6) A statement of the efforts made to select portions of the work proposed {o be performed by MBE and WBE
firms (such as sub-supplier, transport, engineering, distribution, or any other roles contributing to production and
delivery as specified in the contract) In order to increase the likelihood of achieving sub participation.

{T)  As tc each MBE and WBE contacted which the Proposer considers to be not qualified, a detaited statement of
the reasons for the Proposer's conclusien.

(8) Efforts made by the Proposer to expand Its search for MBE and/or WBE firms beyond usual geographic
toundaries,

(9}  General efforts made to assist MBE and WBE firms to overcome participation barriers.

The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the delemmination that:

(1)  Sufiicient qualified MBE and/or WBE firms capable of providing the goods or services required by the contract
are unavallable despite the good faith efforts of the Proposer;

(2}  The price(s) quoted by potential MBE andfor WBE firms for goods or services is above competitive levels to an
extent unwaranted by any increased cost of dolng business attributable to the present effects of disadvantage or
discrimination,

Failure To Achigve Goals

IF the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must have
documented its good faith efforts fo do so. In determining whether the Professional Service Provider has made such
good faith efforts, the performance of other Professional Service Providers in meefing the goals may be considered.
The Executive Director or his designee shall consider, at a minimum, the Professional Service Provider's efforts to do
the following:

{1) Soliciting through reasonable and avallable means the interest of MBEs or WBES that Provide interested MBEs
or WBEs with adequate information about the plans, specifications and requirements of the contract, including
addenda, in a fimely manner to assist them in responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and requirements
of the contract, including addenda, in a timely manner to assist them In responding to the soficitation.

{3) Negoliating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negotiafion must include the names, addresses and telephone numbers of MBEs or WBEs that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for the
work selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or WBEs to
perform the work. That there may be some additional costs Involved in solicitation and using MBEs and WBEs is not
a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such costs are
reasonable.

(4)  Not rejecting MBEs or WBES as belng unqualified without sound reasons based on the thorough investigation
of a their capabilities. The MBES’ or WBEs' standing within its industry, membership in specific groups, organizations,
or associations and polltical or social affiliafions are not legitimate cases for rejecting or not soliciting proposals to
meet the goals, :
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{5) Making a portion of the work available to MSE or WBE sub=consultants and suppliers and to select those
porllons of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facilitale meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work of a
contract with its own organization. A Professional Service Provider that desires to self-perfarm the work of a contract
must demonstrate good faith efforts unless the goals have been met.

(7)  Selecting porfions of the work to be performed by MBEs or WBES in order to increase the likelhood that the
goals will be met. This includes, where appropriate, breaking out contract work items Into econamically faasible units
to facilitate MBE or WBE participation even when the Contract might otherwise prefer to perform these items with its
own forces.

(8) Making efforts to assist interested MBEs or WBES in obtaining bonding fines of credit or insurance as required
by the Commission or Frofessional Service Provider.

{8) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

(10) Effectively using the senices of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and olher organizations to
provids assistance in the recruitment and placement of MBEs or WBEs.

9. Reparting and Record-Keeping Requirements

a The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase arder in compliance with the terms of the Professional Service Provider's proposal and MBEMWBE
assurances. Upon request by the PBC, tha Professional Service Provider must provide coples of the contracts or
purchase orders executed between It and the MBE and WBE firms. During the performance of the confracl, the
Professional Service Provider will submit partial and final walvers of lien from MBE and WEE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respect to the utilization of MBE and
WEE firms, Including without limitation payrcll records, tax retums and records, and books of account in such detail as
the Commission requires, and retain such records for a pericd of at least 3 years after final acceptance of the work.
Full access to such records will be granted to the Commission and/or its designees, on 5 business days' notice In
order for the Cemmission to determine the Professiona! Service Provider's compliance with its MBE and WBE
commitments and the status of any MBE or WBE firm performing any portion of the conlract,

c. The Professional Service Provider will file regular MBE and WBE utilization reports on the form entitled “Status Report

of MBE and WEE Sub-Contract Payments”, at the time of submitting each monthly invoice. The repart should indicate
the current and cumulative payments to t MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

a. The Contract may be terminated by the Execufive Director upon the disqualification of the Professional Service
Fravider as an MBE or WBE If the sub-consultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.
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b. The Contract may be ferminated by the Executive Director upon the disqualification of any MBS or WBE if the sub-
consultanis cr supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
cansultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service Provider
is determined not ta have been involved In any misrepresentation of the status of the disqualified sub-consultant or

supplier, the Professional Service Provider shall make good faith efforts to engage a qualified MBE or WBE
replacement.

11.  Prohibition On Changes To MBEMWBE Commitments

The Professiona Service Provider must not make changes to its contractual MBE and WBE commitments or substitute such
MBE or WBE sub-consullants without the prior written approval of the Executive Director. Unauthorized changes or
substitutions, including performing the work designated for a sub-consultant with the Professional Service Provider's own
forces, Is a violation of this section and a breach of the contract with the Commission, and may cause fermination of the
cantract for breach, andior subject the Professional Service Provider to contract remedies or ather sanctions. The facts

supporting the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcontract.

12 MBEMWBE Substitution Requirements and Procadures

a Arbitrary changes by the Professional Service Provider of the commitments earfier certified in the Schedule D are
prohibited. Further, after once entering into each approved MBE and WBE sub-contract agreement, the Professional
Service Provider shall thereafter neither terminate the subcontract, nor reduce the scope of the work to be performed
by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance recsiving the prior written
approval of the Executive Director. In some cases, however, it may become necessary to subskitute a new MBE or
WBE In order to actually fulfill the MBE or WBE requirements. In such cases, the Executive Director must be given
reasons justifying the release by the Professional Service Provider of prior specific MBE or WBE commitments

established in the contract, and will need to review the eligibility of the MBE or WBE presented as a substitute. The
substitution procedure will be as follows:

{1}  The Professional Service Provider must notify the Executive Direclor immediately in writing of an apparent
necessily to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm for some phase of work,
if needed in arder to sustain the fulfillment of the MBEMWBE contract requirements.

(2) The Professional Service Providers nofification should include the specific reasons for the proposed
substitution. Stated reasons which weuld be acceptable include any of the following reasons: a) Unavailability after
receipt of reasonable notice to proceed; b} fallure of performance; c)financial incapacity; d) refusal by the sub-
consultant o honor the proposal price or scope; &) mistake of fact or law about the elements of the scope of work of
a soficltation where a reasonable price cannot be agreed; f) failure of the sub-consultent to meet insurance, licensing

or bonding requirements; g) the sub-consultant's withdrawal of its proposaf; or h) decertification of the sub-consultant
as MBE or WBE

(3) The Prefessional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement fim has been recruited to
perform the same work under terms more advantageous to the Professional Service Provider; issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has already been taken
to have the issues resolved or mediated satisfactorily); an MBE or WBE has requested reasonable price escalafion
which may be justified due to unforeseen circumstances.

The Profession Service Provider's notification should include the names, address and principal official of any
proposed substitute MBE or WBE and the doltar value and scope of work of the proposed subcontract. Attached
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should be all the same MBE/WBE affidavils, documents and Letters of Intent which are required of the proposed MBE
or WBE firms,

(4}  The Executive Director will evaluate the submitted documentation, and respond within fifteen (15) working days
to the request for approval of a substitution. The response may be in the form of requesting more Information, or
requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need to receive the
necessary decision for the sake of job progress, the Executive Director will Instead respond as soen as practicable.

(5) Actual substitution of a replacement MBE or WBE to fulfill coniract requirements must not be made before the
Executive Director’s approval is given of the acceptabllity of the substitute MBE or WBE. This subcantract must be
executed within five {5) working days, and a copy of the MBE WBE subcontract with signatures of both parties to the
agreement should be submitted immediately to the Executive Director.

b. The Executive Directar will not approve extra payment for escalated costs incurred by the Professional Service
Provider when a substitufion of sub-consultants becomes necessary for the Professional Service Provider in order to
comply with MBE/WBE contract requirements.

c No relief of the MBE/WBE requirements wili be granted by the Executive Director except in exceptional circumstances.
Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be made in writing, stating
all details of the request, the circumstances, and any additional relevant information. The request must be
accompanied by a record of all efforts taken by the Professional Service Provider fo locate specific firms, solicit MBE
and WEE proposals, seek assistance from technical assistance agencies, and other good faith efforts undertaken fo
achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

a The Executive Director has the authority to apply suitable sanclions to the Professional Service Provider if the
Professionat Service Provider is found to be in non-compliance with the MBE and WBE requirements. Failure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stated In the Professional
Service Provider's assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In soma cases, monthly progress payments may be withheld unfl
corrective action is taken.

b, When the contract is completed, if the Executive Director has determined that the Professional Service Provider did
not camply in the fulfiliment of the required MBE and/or WBE goals, and a grant of reflief of the requirements was not
obtzined, the Commission will be damaged in the fallure to provide the benefit of participation to minority or women
business to the degree set forth in this Special Condiion. In that case, the Commission may disqualify the
Professional Service Provider from entering into fulure confracts with the Comrmission,

14.  Severahility

a, If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remalning provisions
hereof.
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE € AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project:

FROM:
MEE, WBE

(Nams of MBE or WBE)

TO!
and Public Building Commissicn of Chicago

(Name of Professional Service Provider)

The undersigned intends lo perform work in connection with the above-referenced project as {check one):

a Sole Proprietor a Corporation
a Partnership & Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Ceriification, dated
. In addition, in the case where the undersigned s a Joint Venture with a non-MBE/WBE firm,a -
Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared fo provide the following described services or supply the following described goods in connection with
the above-named project

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the Contract
Daocuments.
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS
For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount:

if more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule, attach additional
sheet(s).

SUB-SUBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract will be sublat to non-MBE/WBE conlractors.
% of the dollar value of the MBE/WBE subcentract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Scheduls, a zero (0) must be filled in
each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief
explanation and description of the wark to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon its execution of a
contract with the Public Euilding Commission of Chicago, and will do so within five (5) working days of receipt of a nofice of
Contract award from the Commission,

By:
Name of MBEMBE Firm (Print) Signature
Date Namg (Print)
Phone
IF APPLICABLE:
By:
Joint Yenture Pariner (Print) Signature
Date Nama {Print)
MBE____ WBE_ Non-MBEMWBE ___
Phona
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
{1 of 2)

Name of Project:

STATE OF ILLINGIS }
}8§

COUNTY OF COOK }
In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

Title
and duly authorized representafive of

Name of Professional Service Provider
whose address is

in the City of State of

and that | have personally reviewed the material and facts submitted with the attached Schedules of MBEWBE
participation in the above-referenced Contract, including Schedule C and Schedule B (if applicable), and the following
is a statement of the extent to which MBEMWBE firms will participate in this Contract if awarded to this firm as the
Contractor for the Project.

Dollar Credit Toward
Type of Work to be Done in
Name of MBE/WBE Contractor ) MBE/WBE Goals
Accordance with Schedule C
MBE WBE

€7 €A [P | e | |en
<A |67 |67 [ |en ép [A

Total Net MBE/WBE Gredit|$ $

Percent of Total Base Bid % %

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract
with a joint venture equal to the percentage of the ownership and control of the MBE/WBE partner.
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

SUB-SUBCONTRACTING LEVELS

% of the dallar value of the MBE/MWEE subconiract will be sublet to non-MBE/WBE confractors.

% of the dollar value of the MBE/WEE subcontract will be sublet to MBE/WRE contractors.

If MBEAWBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero () must be flled in
each blark above,

If more than 10% of the value of the MBE/WSE subconiractor's scope of work will be sublet, a brief explanation and description of
the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the abeve-referenced MBE/WBE firms, condifloned
upon performance as Professional Service Provider of a Contract with the Commission, and will do so within five (5) business days
of receipt of a notice of Contract award from the Commission.

By
Name of Professional Service Provider (Print} Signature
Date Name (Print)
Phone
IF APPLICABLE:
By:
Joint Yenture Partner (Print) Signature
Date ' Name (Prinf)
MBE___WBE___ Non-MBEMWBE ___
PhonelFAX
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STATUS REPORT OF MBEWBE {(SUB) CONTRACT PAYMENTS (1 0f 2)

Name of Project Contract Number

Date

STATE OF ILLINQIS }

188
COUNTY OF COOK ]
In connecticn with the above-captioned contract;

| DECLARE AND AFFIRM that |

{Name of Affiant)
am the

(Titke)

(Name of Company)
whose address is

and duly authorized representative of

and that the following Minority and Women Business Enterprises have been confracted with, and have fumished, or are furnishing
and preparing materials for, and have done or are doing labor on the above-captioned contract; that there is due and to become
due them, respectively, the amounts set opposite their names for materials or labor as stated; and that this is a full, ue, and
complete statement of all such MBES/VWBESs and of the amounts paid, due, and to become dus fo them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete
TOTALS
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 0f 2)

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM,
TO MAKE THIS AFFIDAVIT,

(Affiant)

{Date)

On this day of 20

before me, , the undersigned officer, personally appeared

, known to me to be the person described In ihe foregoing Affidavit and

acknowledged that he (she) executed the same in the capacity therein stated and for the purposes therein contained.

In witness thereof, | hereunto set my hand and offictal seal.

Notary Public
Commission Expires

(Seal)
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ACORD®  CERTIFICATE OF LIABILITY INSURANCE e
PRODUCER 1-617-391-0245 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

Green Insurance Exchange, LIC

184 High Street
Sulte 602
Boston , MA 02110

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

gfgaen INSURER A: STEADFAST INS €O 26387

INSURER B: ZURICH AMER INS CO 16535
222 Schilling Circle, Suite 275 {NSURER C:
Hunt Valley , MD 21031 INSURER D:
| INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUED 10 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE {SSUED CR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS QF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR |ADD'L

POLICY EXPIRATION

POLICY EFFECTIVE
LTR INSRDI TYPE OF INSURANCE POLICY NUMBER DATE (MMDDAYYYY | DATE (AMDDAYYY) LIMITS
A GENERAL LIABILITY GLO9313826-00 09/13/11 05/13/12 | EACH OCCURRENGCE $1,000,000
AMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES {Ea accurrence) $ 100,000
| CLAIMS MADE OCCUR MED EXP (Any ane person} $5,000
- PERSONAL & ADVINJURY [$ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X | PoOLICY ﬁ'.'g‘é’f LOC
B AUTOMOBILE LIABILITY BAP9159482-04 09/13/11 09/13/12 | L BINED SINGLE LIMIT
ANY AUTO Ea accident) $1,000,000
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
| X | HIRED AUTOS BODILY IMJURY s
X | NON-OWNED AUTOS {Per accident)
— PROPERTY DAMAGE $
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGe | §
A EXCESS / UMBRELLA LIABILITY SEC9213980-06 08/13/11 09/13/12 | EACH OCCURRENCE $ 2,000,000
X | occur CLAIMS MADE AGGREGATE $3,000,000
]
DEDUCTIBLE $
X | RETENTION $ 0 5
WORKERS COMPENSATION WC STATU- QTH-
B | AND EMPLOYERS' LIABILITY YIN WC9213578-06 09/13/11 09/13/12 | X heSiiids |9TH
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 31,000,000
OFFICERMEMBER EXCLUDED? -
(Mandatory in NH) EL. DISEASE - EA EMPLOYEE[ $ 1,000,000
If yes, describe under
SPECIAL PROVISIONS below E.L DISEASE-POLICYLIMIT [ $ 1,000,000
QTHER
A |professional Liability PEC9213976-06 09/13/11 09/13/12 |[Each Qccurence 1,000,000
|lAggregate 2,000,000
Deductible 10,000

policies in faver of the Additional Insureds.

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
The Public Building Commission of Chicage, the Uger Agency and any other entity named on tha Task Order
is named as an Additicnal Insured on a primary and non-contributory basis. Evidence of a Waiver of Subrogation on the

CERTIFICATE HOLDER

CANCELLATION

Public Building Commission of Chicago

ok eryan
50 West Washington Street 5/29/12
Chicage , IL 60602
UsSA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 . DAYS WRITTEN
NOTICE TOQ THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 80 SHALL
IMPOSE NO OBLIGATICON OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE W fﬁ jﬂ
""j’ r

|
ACORD 25 (2009/01) ALamb
27165826

® 1988-2009 ACORD CORPORATION. All rights reserved.
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this cerificate does not confer rights to the certificate
holder in fieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.
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Form W"g

{Rev. December 2011)

Departmert of the Treasury
internal Fevenug Service

Request for Taxpayer
ldentification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name {as shown on your income tax return)

Clampett Industries LL.C d/bfa EMG

Business name/disregarded entity name, f different from above
EMG

Check appropriate box for federal tax classification:
[ indwiduatsote proprietar [ c corporation

E:] QOther {see instructions) ™

D S Corporation

Limited liability company. Enter the tax classification (C=C corporation, S«S corporation, P=partnership) » P

[ Partnership [[] Trustrestate

D Exempt payese

Address {number, street, and apt. of suita no.}
222 Schilling Circle Suite 275

Requestaer's narme and address (optlonal)

Gity, state, and ZIP code
Hunt Valley, MD 21031

Print or type
See Spacific Instructions on page 2.

List account number{s) here {optional}

Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name glvan on the “Nams" line
to avoid backup withholding. For Individusals, thia Is your saclal security number (SSN). However, fora

resident alien, sole proprietor, or disregarded entlty, see the Part instructions on page 3. For other - -
entities, 1t Is your employer Identification number (EIN). i you do not have a number, see Mow fogeta

7IN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Socizl security number

Emplayer identification number

0|2 -j0[6|5]8|9;9]7

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am wating for a number to be {ssued to me), and

2. | am not subject to backup withholding because: (a) 1 am exemnpt from backup withihokéing, or () | have not been notified by the Internal Revenue
Service {IRS) that | am sublect to backup withholding as a result of a fallure ta report a2l Interest or dividends, or {c) the 1RS has notified ma that 1 am

no longer subject to backup withholding, and

3. lama U.S. citizen or other LS, person (defined belew).

Cerlification Instructions. You must cross out iterm 2 above i you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to repart all interest and dividends on yous tax retum. For reaf estate transactions, item 2 does not apply. For mortgage
Interest paid, acquisition or abandonment of secured property, canceliation of detst, contributions ta an Individual retirement arrangement (RA), and
generally, payments other than Interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

Instructions on page 4. f

Sign | signatureor - _—1

Hore | ooy A A\ A— puas  4/3/2012
v

General Instructions

Section referances are to the intemal Revenue Code unless otherwise
noted,

Purpose of Form

A person wha Is requirsd 1o file an information retum with the IRS must
obtain your correct taxpayer [dentification number (TIN) to report, for
example, income pald to you, real estate transactions, martgage Interest
you pald, acquisition or sbandonment of secured property, cancellation
of debt, or contributions you macde to an iRA.

Lise Form W- anly if you are a LS. person {including a resicerit
aliany, to provide your carrect TIN to the parson requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving Is correct (cr you are waiting fora
number to be Issued),

2, Certify that you are net subject to backup withhokding, er

3. Claim exemption from backup withholding i you are a U.S. exampt
payee. If applicable, you ars also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S, trade or business
is not subject to the withholding tax an foreign pariners’ share of
effectively connacted income.

Note. If a requester gives you a form other than Form W-8 to requaest
your TIN, you must use the reguester’s forry if # ig substantially stmllar
ta this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
conskiered a U.S. person if you are;

» An Individual whe s a U.S. citizen or U.S. resident afien,

= A partnership, corparation, company, or association created or
organized in the United States or under the laws of the United States,

» An estate [other than a forsign estate), or
« A domestlc trust (as defined In Regulations section 301.7701-7).

Special rules for partnerships, Partnerships that conduct a trade or
business In the United States are generally required to pay a withhalding
tax on any farelgn partners” share of Income from such business.
Eurther, in certaln cases where a Form W-8 has not been received, a
partnership is required to presume that & partner is a foreign person,
and pay the withholding tax. Therefore, if you are a LS, person that isa
partner In a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avold withholding on your share of partnership Income,

Cat, No. 10231
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