PUBLIC BUILDING COMMISSION STANDARD TERMS AND CONDITIONS

s0F ENITAAD

PUBLIC BUILDING COMMISSION

// This Contract is made and is dated June 28, 2011
by and between:

PBC: Public Building Commission of Chicago
50 West Washington
Chicago, lllinois 60602 ("PBC") and

Consultant: ACK Engineering Services, Ltd
203 N. LaSalle Street, Suite 2100
Chicago, IL 60601

Attn: Christopher Kohout

For the Services of: Description of Services attached
hereto as Exhibit A.

At the lump sum price of: $8,000.00
Project: CAISSON DESIGN FOR TOWER CRANE

WILLIAM JONES COLLEGE PREPARATORY
HIGH SCHOOL

PUBLIC B@COMM AGO
By:

Erin Lavin Cabonargi

Title: Executive Director

Date: h)ﬂa 2, Z‘L

Consultant: ACK ENGINEERING SERVICES, LTD

oy LK
Date_ @ [ zg ! 20 A

1. Performance Standard. The Consultant
represents and agrees that the Services performed under
this Contract will proceed with efficiency, promptness and
diligence and will be executed in a competent and thorough
manner, in accordance with reasonable professional
standards in the field. Consultant shall promptly provide
notice to the PBC if it identifies any problem or issue that
may affect the performance of its Services or the Project.
The Consultant further represents that it will assign at all
times during the performance of the Services the number of
experienced, appropriately trained employees necessary for

PROFESSIONAL SERVICES AGREEMENT
Services Less Than $25,000
CAISSON DESIGN FOR TOWER CRANE - PS1899

the Consultant to perform the Services in the manner
required by the Contract.

2. Failure to Meet Performance Standards. If the
Consultant fails to comply with its obligations under the
standards of this Contract, the Consultant must perform
again, at its own expense, all Services required to be re-
performed as a direct or indirect result of that failure.

3. Compliance with Laws. In performing under this
Contract, all applicable federal, state and local
governmental laws, regulations, orders, and other rules of
duly constituted authority will be followed and complied with
in all respects by the Consultant.

4. Time Is Of The Essence. Time is of the essence
for this Contract.

5. Invoices. Once each month, the Consultant will
submit an invoice to the PBC for Services performed during
the preceding month. Each invoice must include the
Contract and be supported with such reasonable details
and data as the PBC may require.

6. Compensation of Consultant. The Commission
shall pay the Consultant a Lump Sum Fee and Expenses,
which are approved prior to being incurred, as set forth in
Exhibit B. PBC will process payments within thirty (30)
days of receiving an acceptable invoice from the
Consultant. The PBC's payment for the Services shall not
constitute acceptance of the Services or a waiver by the
PBC of any term or condition of this Contract.

7. No Waivers. Any failure by the PBC to enforce any
provision of this Contract shall not constitute a waiver of the
provision or prejudice the right of the PBC to enforce the
provision at any subsequent time.

8. Indemnity. The Consultant shall defend, indemnify
and hold the Chicago Board of Education, PBC and its
commissioners, officers, agents, officials, and employees
harmless against any and all claims, demands, suits,
losses, costs and expenses (including but not limited to
attorneys fees) for personal injury and property damage,
arising out of or in connection with the Services provided by
Consultant, or any person employed by Consultant, to the
maximum extent permitted by law.  The Consultant’s
obligation to defend, indemnify and hold the PBC harmless
shall survive the expiration, termination or cancellation of
this Contract and shall include the payment of any and all
attorneys’ fees and costs incurred by the PBC in defending
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any such claim.

9. Taxes. PBC is exempt from the payment of (1)
Retailers’ Occupation Tax, (2) the Service Cccupation Tax
(state and local), (3) Use taxes; and (4} federal excise
taxes. The PBC will deduct any such taxes the Consultant
includes in this Contract, The PBC's lllincis Department of
Revenue tax exemption number is E9978-1506-05.

10. Insurance. The Consultant shall procure and
maintain at all times, at Consultant's expense, workers
compensation, comprehensive general liability, professional
liability and automobile liability insurance, in amounts
specified by the PBC, as set forth in Exhibit C, and which
name the PBC as an additional insured on a primary, non-
contributory basis.

11. Independent Contractor. In performing the
Services under this Contract, Consultant shall at all times
be an independent contractor, and does not and must not
act or represent itself as an agent or employee of the PBC.

12. Changes to the Services. The PBC may from
time to time request changes to the Services or the terms of
this Contract. Such changes, including any increase or
decrease in the amount of compensation and revisions fo
the duration of the Services, which are mutually agreed
upon by and between the PBC and Consultant, shall be
incorporated in a written amendment to this Contract. The
PBC shall not be liable for any changes absent such written
amendment.

13. Ownership of Documents. Alldocuments, data,
studies and reports prepared by the Consultant or any party
engaged by the Consultant, pertaining to the Project and/or
the Services shall be the property of the PBC including
copyrights.

14. Confidentiality. All of the reports, information, or
data prepared or assembled by the Consultant under this
Contract are confidential, and the Consultant agrees that
such reports, information or data shafl not be made
available to any party without the prior written approval of
the PBC. In addition, the Consultant shall not, without the
prior written consent of the PBC, prepare or distribute any
news releases, articles, brochures, advertisements or other
materials concerning this Contract, the Project or the
Services.

15. Termination. The PBC reserves the right to
terminate this Contract at any time by providing written

notice to the Consultant.

16. Notices. All notices and other communications
required under this Contract must be given in writing by
either personal delivery, United States mail, or registered
mail, addressed to the respective parties at the addresses
indicated above.

17. Remedies. The remedies reserved in this
Contract are cumulative and in addition to any other
remedies provided in law or equity.

18. Governing Law. The laws of the State of lllinois
shall govern this Contract.

19. Choice Of Forum. Any suit regarding this
Contract or breach of any of the terms hereof shall be
brought only in courts located in Chicago, llinois; and the
parties consent to the jurisdiction of the courts located in
Chicago, Illincis.

20. Non-assignment. The Consultant shall not
delegate or assign any rights or claims under this Contract,
or for breach thereof, without prior written consent of the
PBC, and any such attempted delegation or assignment
shall be void.

21. Headings. Headings used in this Contract are for
convenience and reference only and shall not affect the
interpretation of this Contract.

22. Partial Invalidity. If any provision of this Contract
is or becomes void or unenforceable for any reason, the
other provisions will remain valid and enforceable.

23. Amendments, Oral statements and
understandings are not valid or binding, and this Contract
may not be changed or amended except by a written
amendment signed by hoth parties.

24. Binding Effect. This Confract shall be binding
upon the parties hereto and their respective permitted
successors and assignees

25. Entire Agreement. This Contract, and its
accompanying  exhibits, constitutes the entire
understanding and agreement between the parties hereto
and supersedes any and all prior or contemporaneous oral
or written representations or communications with respect
to the subject matter hereof, all of which communications
are merged herein.
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EXHIBIT A
DESCRIPTION OF SERVICES

Consultant services include structural engineering services for the design of the caissons to support
a tower crane for the William Jones College Preparatory HS;

Consultant to provide structural analysis and design for the caisson foundation support required for
a Manitowoc MD 485B hammer head tower crane with a maximum hook height of 247°-10" and
maximum hook reach of 262'-6" (L80), or equal. The design of two additional caissons and the
modification of two building caissons (at 8/B and 8/C) are included.

Schedule; the caisson design drawings will be provided in approximately 10-15 working days after
receipt of a signed agreement.
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EXHIBITB
COMPENSATION OF THE CONSULTANT

B.1 CONSULTANT'S FEE

B.1.1  The Commission shall pay the Consultant for the satisfactory performance of the Services a Lump Sum Fee
("Fee") of $8,000.00 for all work included in Exhibit A. The Fee will, in the absence of a change in scope of the
Project by the Commission or the issuance of Commission-originated amendment constitutes the Consultant's
full fee for Services.

B.1.2. Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles, office
labor, field labor, insurance, deliverables, and any other costs incurred in preparation and submittal of deliverables.

B.1.3  Direct expenses include, but are not limited to copying jobs, in town transportation expenses, parking

expenses, efc. All direct expenses must have prior written approval from the Commission prior to Consultant
invoicing for payment.
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EXHIBIT C
INSURANCE REQUIREMENTS

The Design Architect {Architect) must provide and maintain at Architect’s own expense, until expiration or termination of the
agreement and during the time period following expiration if Architect is required to return and perform any additional work,
the insurance coverage and requirements specified below, insuring all operations related to the Agreement.

C.1.  INSURANCE TO BE PROVIDED:
C.1.1. Workers' Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service
under the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident, illness, or
disease.

C.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence for bodily injury,
personal injury, and property damage liability. Coverage mustinclude, but are not limited to the following: All premises and
operations, products/completed operations, defense, and contractual liability. The Public Building Commission of Chicago,
the Board of Education of the City of Chicago and City of Chicago must be named as Additional Insured on a primary, non-
contributory basis for any liability arising directly or indirectly from the work.

Subcontractors performing work for Architect must maintain limits of not less than $1,000,000 per cccurrence with the same
terms herein.

C.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Architect
must provide Automobile Liability Insurance, with limits of not less than $2,000,000 per occutrence for bodily injury and
property damage. The Public Building Commission of Chicago, the Board of Education of the City of Chicago and City of
Chicago must be named as Additional insured on a primary, non-contributory basis.

Subcontractors performing work for the Architect must maintain limits of not less than $1,000,000 per occurrence with the
same terms herein.

C.1.4. Professional Liability

When Architect performs work in connection with the Agreement, Professional Liability Insurance must be maintained with
limits of not less than $2,000,000 covering acts, errors, or omissions. When policies are renewed or replaced, the policy
retroactive date must coincide with, or precede the, start of work on the Agreement. Coverage must be maintained for two
years after substantial completion, A claims-made policy, which is not renewed or replaced, must have an extended reporting
period of two (2) years.

Subcontractors performing work for Architect must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein.

C.1.5. Property
The Architect is responsible for all loss or damage to personal property (including but not limited to materials, equipment,

tools and supplies) owned, rented, or used by Architect
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C.1.6. Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under the Agreement,
Valuable Papers Insurance will be maintained in an amount to insure against any loss whatsoever, and will have limits
sufficient fo pay for the re-creation and reconstruction of such records.

ADDITIONAL REQUIREMENTS

The Architect must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this Agreement,
and Renewal Certificates of Insurance, or such similar evidence, if any insurance policy has an expiration or renewal date
occurring during the term of this Agreement.  The Architect must submit evidence of insurance to the PBC prior to
Agreement award. The receipt of any certificate does not constitute agreement by the PBC that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance with all
Agreement requirements. The failure of the PBC to obtain certificates or other insurance evidence from Architect is nota
waiver by the PBC of any requirements for the Architect to obtain and maintain the specified insurance. The Architect will
advise all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve Architect of
the obligation to provide insurance as specified in this Agreement. Nonfulfiliment of the insurance conditions may constitute
a breach of the Agreement, and the PBC retains the right fo stop work until proper evidence of insurance is provided, or the
Agreement may be terminated.

The PBC reserves the right to obtain copies of insurance policies and records from the Architect and/or its subcontractors at
any time upon written request.

The insurance must provide for 30 days prior written notice to be given fo the PBC if coverage is substantially changed,
canceled, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance coverage must be borne by Architect.
The Architect hereby waives and agrees that their insurers waive their rights of subrogation against the Public Building
Commission of Chicago, the Board of Education of the City of Chicago and the City of Chicago, their respective Board

members, employees, elected officials, or representatives.

If Architect is a joint venture or limited liability company, the insurance policies must name the joint venture or limited liability
company as a named insured.

The insurance coverage and limits provided by Architectin no way limit the Architect's liabilities and responsibilities specified
within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Public Building Commission of Chicago, the Board of Education
of the City of Chicago and the City of Chicago do not contribute with insurance provided by the Architect under the
Agreement,

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law.

The Architect must require all its subcontractors to provide the insurance required in this Agreement, or Architect may provide
the coverage for its subcontractors. All subcontractors are subject to the same insurance requirements of Architect unless
otherwise specified in this Agreement.

If Architect or its subcontractors desires additional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost.

The PBC's Director of Risk Management maintains the rights to modify, delete, alter or change these requirements.
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EXHIBITD
DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosure Requirements

1. As used herein, "Consultant’ means a person or entity who has any contract or lease with the Public Building
Commission of Chicago (“Commission").

2. Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or expects to retain
with respect to the contract or lease. In particular, the Consuitant must disclose the name of each such person,
his or her business address, the name of the relationship, and the amount of fees paid or estimated to be paid.
The Consultant is not required to disclose employees who are paid solely through the Consultant's regular
payroll.

3. “Lobbyists® means any person (a) who for compensation or on behalf of any persan ofher than himself
undertake to influence any legislative or administrative action, or (b) any part of whose duties as an employee
of another includes underiaking to influence any legislative or administrative action.

B. Certification

Consultant hereby certifies as follows:

1. This Disclosure relates to the following transaction: 67‘2&&72224[ Eldﬁl‘dféﬂ-ﬂ»‘é &W'C&S

Description or goods or services to be provided under Contract: c«MS&’&( ﬁu.MAA T'J&L_f,

DEsierd 7o (ameLT Tovte CrAME fi& MM Joueg Cn”ejtptP
2. Name of Consultant; A@K. EL by SEERIN & SFZWCEs L4 . S.

3. EACH AND EVERY [obbyist retained or anticipated to be retained by the Consultant with respect to or in
connection with the contract or lease is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate whether paid
(Attorney, Lobbyist, or estimated)
etc.)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: X
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4. The Consultant understands and agrees as follows:

a.

The information provided herein is a material inducement to the Commission execution of the contract or
other action with respect to which this Disclosure of Retained Parties form is being executed, and the
Commission may rely on the information provided herein, Furthermore, if the Commission determines that
any information provided herein is false, incomplete, or inaccurate, the Commission may terminate the
contract or other transaction, terminate the Consultant's participation in the contract or other transactions
with the Commission.

If the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
Comimission’s Representative or his or her manager whether disclosure is required or make the
disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein, and any
attachments may be made available to the public on the Internet, in response to a Freedom of Information
Act request, or otherwise. The Consultant waives and releases any possible rights or claims it may have
against the Commission in connection with the public release of information contained in the completed
Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. i certify that [ am authorized to execute this Disclosure of Retained Parties on behalf of the
Consultant and that the information disclosed herein is true and complete.

y%'rgn/ature

R (f/w/zw

Date

Chesmpize. Kotoug Begsioedr.

MName (Type or Prrnt) Title

Subscribed and sworn to before me

tis _ID  dayordune. 2011

otary Public

OFFICIAL SEAL
JEANNETTE ROBINSON
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:05/01/12

I P ANS OSSN PPN

A ISP
WA
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EXHIBIT E
M/WBE REPORT
MBE/WBE Certifications

Is your organization currently certified as a Minority-Owned Business Enterprise 'MBE") or Women-Owned Business Enterprise {(“WBE”)
with any of the following agencies or organizations?

Yes No

If “Yes" check and ATTACH copy of current Letter of Certification:

Certifying Agency: Cateqary:
State of lllinois - Department of Central Management Services MBE

Women's Business Development Center WBE
Chicago Minority Business Development Council
City of Chicago

County of Cook

Metropelitan Water Reclamation District

If yes, please submit a one current copy of your firm’s letter of certification from no more than one of the
applicable agencies listed above.

7&’-(. EMé:mléEﬂulé gﬁuca CH 9/74//24 “

Company Name %@

Print Name ture
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EXHIBIT F
W-9 REQUEST FOR TAXPAYER
IDENTIFICATION NUMBER AND CERTIFICATION

[SEE ATTACHMENT]
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o W=9

{Rev. October 2007)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)
Ack Engineering Services, Ltd.

Business name, if different from above

Check appraopriate box: [] Individual/Sole proprietor

[ other ses instructions) »

Corporation
[ Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) »

] Partnership Exempt
O payee

Address (number, street, and apt. or suite no.}

1125 Oak Knoll Drive

Print or type

Requester's name and address (optional)

Gity, state, and ZIP code
Lake Forest, IL 60045

List account number(s) here (optional)

See Specific Instructions on page 2.

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number {SSN). However, for a resident ; :
alien, sole proprieter, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number {EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. if the account is in mare than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number
) )
1} 1

Employer identification number

36 | 4143244

- Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: {a) | am exempt from backup withhelding, or {b} | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (¢} the IRS has

notified me that | am no longer subject to backup withholding, and

3. | am a U.S. citizen or other U.S. person {defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have faited to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For martgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirerment
arrangement {IRA}, and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4. A

Signature of
U5, person &

Date & 0/10/2—.”1/1

Here
I
General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number {TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-2 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it {the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee, If applicable, you are also certifying that as a
U.3. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 {o
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate {other than a foreign estate), or

e A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
frade or business in the United States are generally required to
pay a withholding tax on any foreign partners’' share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
Income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No, 10231X

Form W-9 [Rev. 10-2007)



