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EXECUTION PAGE
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A

THIS AGREEMENT effective as of March 8, 2011, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
llinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, lllinois 60602, (the "Commission”), and K & $ Engineers, Inc. with offices at 19W114 North
Avenue, Lombard,IL 60148 (the "Consultant").

Recitals:

Whereas, the Commission intends to undertake from time to time the acquisition, demolition,
renovation, development, construction and/for improvemeht of buildings, facilities and other improvements
{"Project”’) located in the City of Chicago (“City"} at the request of various govemnmental and public
agencies ("User Agency").

WHEREAS, the Commission requires certain professional services as described in Schedute B of
the Agreement as modified from time to time by Task Order (the “Services”) in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

WHEREAS, the Consultant desires to be retained by the Commission to perform the Services and
has represented to the Commission that the Consultant is qualified and competent, by education and
training, and has the knowledge, skill, experience and other resources necessary to perform the Services
required by the Agreement in accordance with terms and conditions of the Agreement.

WHEREAS, in reliance upon the Consultant's representations and Key Personnel as identified in
Schedule E, the Commission has selected the Consultant to perform the Services on the terms and
conditions set forth in this Agreement as modified from time to time by Task Order.

NOW,THEREFORE, the parties have executed this Agreement on the terms and conditions that
follow:
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CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A

FOR
VARIOUS SITES
ILDING COMMISSION OF CHICAGO
Date:
Chairman -
ATTEST:
7/"’ Date: ‘e l27 /14

Date: (/) Zf”&QI I

Neal & eroy, LLC ‘

CONSULTANT: K & S ENGINEERS, INC.

(Q/},\ . Date: 4/18/11

President

AF‘:D(CORPORATE
SEALFIF ANY, HERE

L:Couniyo'f':' Lake

State of: Indiana

Dibakar Sundi

Subscribed and sworn to hefore me by and

on behalf of Consultant this_18thdayof April20.11 .

. s ?0¢o¢oo¢¢¢¢ooo¢oo¢..
Db & 52000 Pk oA
. co Jb
Sl NOTARY PUBLIC. INDIANA &
Notary Public o \.Fsat v/ LAKE COUNTY - INDIANA +
¢ NCaEE ngmlism1 Expires b
. . cemper 14,
My Commission expires: _12/14/2016 MR AL L A IRk VI
(SEAL OF NOTARY)
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SCHEDULE A

TERMS AND CONDITIONS

1. Recitals. The Recitals set forth on the Execution Page of this Agreement are hereby
incorporated herein by reference.

2 Definitions. The herein words and phrases have the following meanings for purposes of
this Agreement.

a. Agréement means this Professional Services Agreement for Specialty Consulting
Services, including all schedules, exhibits or documents attached hereto and/or incorporated by reference
herein, and all amendments, supplements or Task Orders made in accordance with the terms hereof.

b. Commission means the Public Building Commission of Chicago, a municipal
corporation organized under the Public Building Commission Act of the State of lllinois, as amended, or
its duly authorized officers or employees.

c. Consuitant means the company or other entity identified in this Agreement, and
such successors or assigns, if any, as may be authorized to perform the Services required by the terms
and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document
management system established and maintained by the Commission for electronic submission and receipt
of documents and reports.

e. Deliverables means the documents, in any format {electronic or hard copy)
requested by the Commission, including without limitation drawings, plans, reports, forms,
recommendations, and analyses, that the Consultant is required under this Agreement to provide to the
Commission,

f. Executive Director means the person employed by the Commission as its

Executive Director or the duly authorized representative thereof.
g. Key Personnel means those job titles and persons as identified in such positions

in Schedule E of this Agreement.

h. Services means collectively, the duties, responsibilities and tasks that are
necessary in order for the Consultant to provide the Scope of Services required by the Commission under
Schedule B of this Agreement and the assigned Task Order.

i. Sub-consultant or Subcontractor means a partnership, firm, corporation or
entity other than the Consultant that furnishes labor, materials and/or equipment to the Consultant related
to the performance of the Services and/or improvement of the Project.

J Task Order means a document issued by the Commission to the Consultant
pursuant to this Agreement that authorizes in writing Services and/or Deliverables to be provided by the
Consultant, together with any applicable exhibits or schedules, a timetable for any Deliverables and the
applicable fees.

2. Incorporation of Documents. The Resolution passed by the Board of Commissioners of
the Commission on October 1, 2009, concerning utilization of minority business enterprises ("MBE") and
women business enterprises ("WBE"), as the same may be amended from time to time, is hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of such Resolution and will comply
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fully with all applicable portions théreof in performing the Services.
3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this Agreement, as the
same may be amended, in writing, from time to time by mutual agreément of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and will
be executed in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing consulting
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement and the assigned Task Order. If in the course of performing the Services,
Consultant identifies any condition, situation, issue or problem that may impact the performance of the
Services or the Project, Consultant shall promptly provide notice to the Commission.

C. Consultant's Personnel. The Consultant agrees that it will assign at all times
during the term of the Agreement the number of experienced, appropriately trained employees necessary
for the Consultant to perform the Services and the assigned Task Order in the manner required by this
Agreement. Consultant must not reassign or replace Key Personne!l without the written consent of the
Commission. Consultant must ensure that all Services and Deliverables that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, if required by law. Consultant must maintain current copies of any
such licenses and provide such copies, upon request, to the Commission. Consultant remains responsible
for the professional and technical accuracy of all Services and Deliverables fumished, whether by the
Consultant or others on its behalf. Consultant must at all times use it best efforts on behalf of the
Commission to assure timely and satisfactory rendering and completion of the Services. Consultant must
perform all Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission. All Deliverables must be prepared in a format satisfactory to the
Commission and delivered in a timely manner consistent with the requirements of this Agreement and the
assigned Task Order. '

d. Independent Contractor. In performing the Services under this Agreement,
Consultant shall at all times be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

e. Limitations on Sub-Consultants and Subcontractors. Consultant must not use
any business or individual who is disqualified by the Commission or debarred under any other
governmental agency's procedures to provide the Services under the Agreement.

f. Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and Deliverables with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

g. Changes to the Services. The Commission may from time to time, request
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changes to the terms of the Agreement, Task Order or the Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services or timetable for Deliverables, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement or the Task Order. The Commission shall not be fiable for any changes absent such written
amendment.

4. Task Orders.

a. Task Order Service Requests. During the term of the Agreement, the
Commission may issue one or more requests or solicitations for specific Services to be performed under
the Agreement (a “Task Order Service Request’ or “TOSR")). Each such Task Order Request will identify
the Project, describe the specific Services to be performed, the desired completion date, and any other
information or documents to be provided by the Consultant in responding to the Task Order Service
Request.

b. Task Order Proposals. Consultant must submit to the Commission a written
response to the Task Order Service Request by providing the information and documents requested (the
“Task Order Proposal”). The Task Order Proposal will propose a schedule, budget, Deliverables, a list of
technical personnel who will perform the Services and any other information or documents listed in the
‘Task Order Service Request. The Task Order Proposal must be submitted within the time specified in the
Task Order Service Request. Any costs associated with the preparation of such Task Order Proposal are
not compensable under the Agreement and the Commission is not liable for any such costs.

C. Review Process. The Commission will review the Task Order Proposal and may
elect to approve it, reject it, or use it as a basis for further negotiations with Consultant regarding the Task
Order and specific Services to be performed and/or Deliverables to be provided. If the Commission and
Consultant negotiate changes to the Task Order regarding the specific Services and/or Deliverables to be
provided, Consultant must submit a revised Task Order Proposal (based upon such negotiations) to the
Commission.

d. Notice of Approval of Task Orders. All Task Orders are subject to the written
approval of the Commission and no Task Order will become binding upon the Cornmission until it is
approved in writing by the Executive Director. Absent approval of a Task Order and issuance of a Notice to
Proceed as provided in the following sub-paragraph, the Commission will not be obtigated to pay or have
any fiability to Consultant for any Services or Deliverables provided by Consultant pursuant to such Task
Order.

e Notice to Proceed. After approval of the Consultant's engagement to perform
Services under a Task Order (as evidenced by the execution of the Notice of Award by the Executive
Director, the Commission shall issue a Notice to Proceed authorizing the Services that are within the scope
of such Task Order and attaching or incorporating the applicable Task Order. Upon receipt of an executed
Notice to Proceed issued by the Project Manager, Consultant will promptly commence and perform, in
accordance with the Task Order, the Services set forth in the Task Order. Consultant shall not commence
the applicable Services unless and until the Commission issues the Notice to Proceed.

f. No Obligation. Consultant acknowledges and agrees that the Commission is
under no obligation to issue any Task Orders, and that it is within the Commission’s discretion whether to
include Consultant in any solicitation for Task Order Proposals.

5. Duties and Obligations of Consultant.

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shali not discriminate against any worker, employee or applicant for employment, or any member of the
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public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq., the Age
Discrimination Act, 43 U.S.C. Sec. 6101-6106 (1981); Minois Human Rights Act 775 ILCS 5/1-101 et. Seq.
and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, the Chicago
Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipal Code (1990), as
amended, and a Resolution passed by the Board of Commissioners of the Public Building Commission of
Chicago on October 1, 2009, conceming participation of Minority Business Enterprises and Women
Business Enterprises on contracts awarded by the Commission. The Consultant will furnish such reports
and information as requested by the Commission or the Illincis Department of Human Relations or any
other administrative or govemmental entity overseeing the enforcement, administration or compliance with
the above referenced laws and regulations.

b. Employment_ Procedures, Preferences and Compliances.  Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable law or regulations. Attention is called to [!llinois Compiled
Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of lllinois Workers on Public Works Act)
and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act}.] The Consultant shall comply with all
applicable “Anti-Kickback” laws and regulations, including the “Anti-Kickback” Act of June 13, 1934 (48
Stat. 948: 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the Illinois Criminal Code of
1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount
sufficient to pay employees underpaid the difference between the salaries required hereby to be paid and
the salaries actually paid such employees for the total number of hours worked, The amounts withheld
shall be disbursed by the Commission for and on account of the Consultant to the respective employees to
whom they are due.

C. Compliance with Policies Concerning MBE and WBE.” Without limiting the
generality of the requirements of the policies of the Commission referred to in paragraph 2 above, the
Consultant agrees to use best efforts to utilize minority business enterprises for not less than twenty five
percent {25%) and women business enterprises for not less than five percent (5%) of the value of the
Services on a Task Order basis, in accordance with the Resolution passed by the Board of Commissioners
of the Commission on October 1, 2009, concerning participation of minority business enterprises and
women business enterprises on contracts awarded by the Commission. Consultant agrees to furnish to the
Commission, reports and other information conceming compliance with such Resolution as may be
requested by the Commission from time to time.

d. Delays. The Consultant agrees that no charges for damages or claims for
damages shall be asserted by it against the Commission for any delays or hindrances from any cause
whatsoever during the progress of any portion of the Services. Such delays or hindrances, if any, shall be
compensated for by an extension of time to complete the Services, for such reasonable period as may be
mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for
the completion thereof herein shall in no way operate as a waiver on the part of the Commission of any of
its rights hereunder.

) TO BE INSERTED IN CONTRACTS FOR ENVIRONMENTAL CONSULTING SERVICES (A, B AND C, AND RENOVATION/
DEMOLITION); GEOTECHNICAL; AND MATERIAL TESTING,
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e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable notice during normal
business hours. Consultant shall retain all such records for a period of not less than five calendar years
after the termination of this Agreement.

f. CW_System. The Commission may require the Consultant to use the
Commission's electronic document management system in performing the Services and the assigned Task
Order. At the direction of the Commission, the Consultant must follow the CW procedures and submit
progress reports and other Deliverables through the CW System. The Consultant must attend courses and
receive training on the CW System provided by or on behalf of the Commission. Any costs incurred by
Consultant as a result of the attendance of Consultant's personnel at CW System courses are not
compensable by the Commission. '

g. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efforts to expedite
performance of the Services and the assigned Task Order and performance of all other obligations of the
Consultant under this Agreement and any other agreement entered into by the Commission which are
managed or administered by the Consultant as a result of the Consultant's engagement hereunder.

h. Compliance with Laws. in performing its engagement under this Agreement, the
Consultant shall comply with all applicable federal, state and local laws, rules and regulations including but
not limited to, those referenced in subparagraphs (a) and (b) above.

i Progress Meetings. Meetings to discuss the progress of the Project and/or to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

6. Term.

a. The term of this Agreement is three (3) years with three (3) successive one {(1)-
year renewal options at the sole discretion of the Commission. The term of this Agreement shall begin
upon the final execution of this Agreement, and, subject to the provisions of subparagraph (b) below, shall
expire three (3) years after the effective date of this Agreement, or any renewal option period if exercised
by the Commission. :

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior to
the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or withaut cause, to suspend the performance of the Consultant hereunder with respect to
all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to the
effective date of suspension. Termination or suspension of this Agreement shall not relieve the Consultant
from liability for the performance of any obligation of the Consuiltant under this Agreement performed or to
have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the
Commission agrees to pay to the Consultant, in accordance with the terms of this Agreement, all
compensation and reimbursements due to the Consultant for periods up to the effective date of termination
or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or damage
which the Consultant or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided herein; provided, however, that the Commission may, in its sole
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discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty
(30) days under an order of any court or other governmental authority having jurisdiction of the Project, or
as a result of an act of government, such as a declaration of national emergency making materials
unavailable, through no act or fault of the Consultant, or if the Commission fails to make any payment or
perform any other obligation hereunder, the Consultant shall have the right to terminate this Agreement, by
written notice given to the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination.

1. Compensation of Consultant; Submission of Invoices through CW. The total amount
of fees and costs to be paid by the Commission during the term of this Agreement, excluding any renewal
option periods, shall not exceed the sum of $1,000,000.00. The Commission shall compensate the
Consultant for the Services in the manner set forth in Schedule C of this Agreement, or as modified by
assigned Task Order. The Consultant shall submit all invoices, no more frequently than once every thirty
(30) days, in electronic format using the CW System. Al submitted invoices shall include a cover page as
provided by the Commission and the assigned Task Order number. Failure to submit invoices through CW
will result in delayed or non-payment to the Consultant,

8. Rights and Obligations of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably
requested information concerning the Commission’s requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 5(d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and
render decisions pertaining thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services and the assigned Task Order, the Commission may furnish to the
Consultant information concerning the nature of the Project, existing conditions and other data or reports
pertaining to the site and the proposed development thereof.

d. Tests and Reports. The Commission may also furnish structural, civil, chemical,
mechanical, soil mechanical and/or other tests and reports if determined by the Commission in its sole
discretion to be necessary in order for the Consultant to perform the Services and the assigned Task Order.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for
such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may
determine to be required for the Consultant to perform the Services. Such payments shall not include legal
or auditing expenses arising out of or relating to any errors or omissions, or claimed errors or omissions, of
Consultant.

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf.
g. Ownership of Documents. All documents, data, studies and reports prepared by

the Consultant or any party engaged by the Consultant, pertaining to the Services shall be the property of
the Commission, including copyrights.

h. Audits. The Commission shall have the right to audit the books and records of
the Consultant on all subjects relating to the Services. '
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9. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and
save harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not limited to, the fees and expenses of attorneys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an etror, omission or act
of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.

410.  Insurance to be Maintained by Consultant. The Consultant shall purchase and maintain
at all times during the performance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule D.

11. Default,

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

' i Failure or refusal on the part of the Consultant duly to observe or perform
any obligation or Agreement on the part of the Consultant contained in this Agreement, which
failure or refusal continues for a period of ten (10) days (or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such ten
(10) day period) after the date on which written notice thereof shall have been give to the
Consultant by the Commission;

i. Failure of Consultant to perform the Services to the standard of
-performance set forth in this Agreement;

i, Any representation or warranty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
so made or furnished;

iv. The Consultant becomes insolvent or ceases doing business as a going
concern, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in
writing its inability to pay, its debts as they become due, or files a voluntary petition in bankruptcy,
or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any
present or future statute, faw or regulation relating to bankruptcy or insolvency, or files an answer .
admitting the material allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of
it or of all or any substantial part of its assets or properties, or if it or its principals shall take any
action in furtherance of any of the foregoing; or

V. There shall be commenced any proceeding against the Consultant
seeking reorganization, arrangement, readjustment, liquidation, dissolution or simflar relief under
any present or future statute, law or regulation relating to bankruptcy which is not vacated, stayed,
discharged, bonded or dismissed within sixty (60) days thereof, or there shall be appointed, without
the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such
appointment shall not have been vacated, stayed, discharged, bonded or otherwise dismissed
within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power or remedy permitted to it by law or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right to terminate this Agreement upon written

Congtruction Matarial Testing & Inspaction Svcs. Page 110138 .
Cr\Speciatty ConsulantsiSpsciatties RFQ 2011 - SupplementaliRFQ for Material Testing 201 NAgresmants\K & 5 EngineersiCN_GSB_K & & MAT TESTING P318564_20110303.dec

B T




notice to the Consultant, in which event the Commission shall have no further obligations hereunder or
liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission
or delay or failure on the part of the Commission to exercise any right shall operate as a waiver of such
right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved
to the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but
each shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law
or in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

12, Confidentiality. All of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information
or data shall not be made available to any party without the prior written approval of the Commission. 1n
addition, the Consultant shali not, without the prior written consent of the Commission, prepare or distribute
any news releases, articles, brochures, advertisements or other materials concerning this Agreement, the
Project, the Services or any assigned Task Order. Consultant acknowledges that it is entrusted with or has
access to valuable and confidential information and records of the Commission and User Agency.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with
the professional obligations assumed by Consultant in entering into this Agreement. Consultant promises
to cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission's and User Agency's interests. '

13.  Assignment. The Consultant acknowledges that the Commission is induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without
the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availability of certain members of the Consultant's staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall
so notify the Commission in writing, and, upon the approval of the Executive Director, shall assign other
qualified members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relationship of the Consultant to the Commission hereunder
is that of an independent contractor, and the Consultant, except to the extent expressly provided to the
contrary in this Agreement, shall have no right or authority to make contracts or commitments for or on
behalf of the Commission, to sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an
Agreement of partnership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemed an original.
b. Entire Agreement. This Agreement constitutes the entire understanding and

Agreement between the parties hereto and supersedes any and all prior or contemporaneous oral or
written representations or communications with respect to the subject matter hereof, all of which
communications are merged herein. This Agreement shall not be modified, amended or in any way altered
except by an instrument in writing signed by both of the parties hereto.
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c. Force Majeure. Neither of the parties shall be liable to the other for any delay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
perform. |f a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
of any obligation of the Consultant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of Ilinois and shall be construed under and in accordance with the interal laws of the State of Minois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and
shali be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to
Commission and to the Consultant at their respective addresses set forth above. If given as herein
provided, such notice shall be deemed to have been given on the date of delivery, if delivered by hand, and
on the second business day after mailing, if given by mail. The Commission or the Consultant may, from
time to time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the manner provided in this subparagraph.

g. Severability. In the event that any provisions of this Agreement shall be invalid,
iitegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby. :

h. Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective successors
and assigns.

. Consultant's Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, certification and warranty contained or
incorporated by reference in it.
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SCHEDULEB

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A

(SCOPE OF WORK FOLLOWS THIS PAGE)
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SCHEDULE B
SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING AND INSPECTION SERVICES
FOR
VARIOUS SITES

I. General Scope of Services — Construction Material Testing and Inspection Services

The Consultant will enter into a Task Order with the PBC. The Consultants Task Order will be
executed in a Lump Sum Format, on a project by project basis. The Consultant must provide all
Services required for completing the Construction Materials Testing and Inspection Services of the
assigned project or projects during the construction phases. Generally, the Consultant must
provide testing and inspection services for topsoil, foundations, site work, asphalt, concrete,
masonry, structura!l steel, roofing, windows, painting, sprayed on fire-proofing, fire-stopping and all
other tests and inspections as set forth in the specifications. The Services will include the provision
of all required labor, materials and equipment, related to the completion of Construction Materials
Testing and Inspection Services as directed by the PBC and as indicated in the project
specifications. The Project Documents will be made available at the time of issuance of the Task
Order Service Request. Specific services 1o be performed by the Consultant include, but are not
limited to: '

A. Inspection and Testing Plans

1. Within 5 days after award of a Task Order from the PBC, the Consultant must submit a
proposed inspection and testing plan to the Project Manager. The inspection and testing plan
must define methods to implement inspections and tests, verify and document results, and
ensure that items conform to contract requirements.

2. The Consultant must develop, implement, and maintain the accepted inspection and testing
plan so that it produces objective evidence that structures, systems, components, or sarvices
meet the requirements specified in the Contract. The Consultant must update the plan to
reflect changes in inspection and testing procedures as necessary.

3. The Consultant must include test requirements, acceptance criteria, and test conditions in the
inspection and testing plan. A list of tests that the Consultant is to perform must be fumished
citing the test name and specification references containing the test requirements.

4. The Consultant must develop, implement, and maintain documented procedures for receiving
incoming product, for work in process, and for final inspection and testing.

a. Receiving inspection must be performed to verify conformance of products or materials
with requirements. Certificates of conformance and compliance must be checked.

b. In-process inspections must be performed to verify conformance of work processes and
quality of items or work to specified requirements to ensure that those requirements are
achieved throughout the duration of the work.




¢. Final inspection and testing must be performed to ensure that all specified inspections and
tests have been carried out, that resulting data meet the specifications, and that the
finished product conforms to the specifications.

. The Consultant's documented procedures for inspection and testing must:

a. Identify the qualily characteristics to be inspected, examined, and tested at each activity
point.

b. Specify inspection and test procedures and acceptance criteria to be used.

c. Describe what, when, where, how, and by whom steps are to be performed. Include
specific responsible personnel, pertinent materials and equipment, controlling
documentation, and methods of process control.

. The Consultant must use competent inspection personnel. Personnel performing inspections
and tests must possess a demonstrated competence in the specific area of interest and have
an adequate understanding of the requirements. Methods must be established and
implemented by the Consultant to ensure that suitable education, experience, and technical
qualifications are maintained for such personnel.

In-process inspection activities must be planned and performed 1o ensure the quality of the
finished work.

. Documented inspection and testing results must be prepared, reviewed, safely stored, and
maintained by the Consultant. Such records must be available to the PBC during the course of
the work and are subject to continual surveillance and oversight by the PBC.

Contro! of Measuring and Testing Equipment

. The Consultant must develop, implement, and maintain documented procedures to control the
calibration and maintenance of inspection, measuring, and testing equipment.

Controls for calibration and maintenance of inspection, measuring, and testing equipment must
be documented.

a. The equipment must meet the standards of accuracy for the measurements that are
required.

b. The equipment must be calibrated according to national standards where available, and to
documented standards where no national standards exist.

c. The equipment must be recalibrated at regular intervals, and the recalibration must be
properly documented as follows:

i. A calibration log must be maintained of all equipment requiring calibration.

ii. A record of calibration status must be maintained.




iii. Al calibrated equipment must be labeled with the current calibration date and due date
of next calibration.

d. The equipment must be maintained properly to ensure its fitness for use.

g. Prior to and during use, the user of the equipment must ensure that the environmental
conditions are suitable for the use of the equipment.

f.  If the equipment is found to be out of calibration, the validity of previous inspection and test
results must be assessed and documented.

. The Consultant must maintain records of calibration and maintenance of inspection,
measuring, and testing equipment.

. The Consultant must ensure that requirements for control of inspection, measuring, and testing
equipment are included in contract and procurement documents and, where appropriate, are
required of its consultants and suppliers.

Laboratory Performance Requirements

Alltests must be in accordance with Project Documents.

. The results of the tests shall be immediately documented and submitted to the PBC. Failing
tests shall be clearly identified. Laboratory tests are to be run promptly. Time is of the essence.

. The Consultant's duty is to ensure that all field-inspected items are correct prior to
incorporation into the project. ltems not correct must be identified and documented.

. The consultant’s inspectors shall sign in and out of the PBC project office daily. The inspector's
rough draft reports shall be written immediately at the close of a shift and transmitted to the
PBC prior 1o the inspector's leaving the site. The final report shall be transmitted to the PBC
within 24 hours of the close of the shift.

. All inspections, tests, and reports shall meet the requirements of the Project Documents and
any and all applicable goveming codes and standards.

Each field inspection report shall uniformly annotate specific discreet locations of the reported
inspections, tests, and activities.

. The inspector is to have access to a laptop computer, so reports can be immediately prepared
on site.

. Allinspection and testing reports are to be delivered in a timely, neat, and orderly fashion, and
are not to impede the progress of other trades or the overall project.

. The Consultant shall provide the PBC with the required inspector certifications for approval and
provide a list of all personnel and certifications they have in testing and inspection.




. The Consultant will furnish and deliver a service that meets or exceeds the testing
requirements as stated in the Project Documents.

11, The Consultant understands that this project is on an accelerated time-line and shall provide
information, equipment, and manpower as required to meet deadlines and schedules for this
project.

12. Ali Consultant's on-site personnel will be required to wear safety glasses, hardhats, and any
other required personal protective equipment (PPE). Personnel failing to wear PPE shall be

removed from the project.

13. The Consultant shall provide for and participate in project meetings per the Contract
Documents, and at the request of the PBC.

D. Reporting

An engineer registered as a Professional Engineer in the State of Hiinois shall be assigned to the
project to review field and laboratory data and transmit daily reports to the project design and
construction team. Field reports shall indicate if the tests and/or observations made are in
conformance with project requirements. Nonconforming items shall be immediately brought to the
project manager's attention and shall be placed on a nonconformance log. Nonconforming items
shall remain on the log until corrective action has been taken and the work meets or exceeds
project specifications. Minor items shall be carried on the “rolling deficiency list.”

E. Submittal Requirements

The mandatory submittals are listed below:

1. The name of the firm and location of the office that will be responsible for executing the
services in the Task Order.

2. The name, address, e-mail address and phone number of a contact person responsible for
and knowledgeable of the Task Order Service Request.

3. The name of the Consultant's responsible professional engineer (PE) with a copy of his/her
current license. '

4, Aclearly identified list of all staff associated with this Task Order. Resumes highlighting past
experience and current certification and licenses should also be included.

5. Alist of recent proficiency testing completed.

6. Evidence of the most recent laboratory inspection and certifications performed by local and
nationally recognized authorities.

The Consultant must submit inspector resumes for approval.




SCHEDULE C

COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES — PS1856A

C.1 CONSULTANT'S FEE

C.1.1 The Commission shall pay the Consultant for the satisfactory performance of the Services the
amount specified in each Task Order assigned by the Commission on a Lump Sum Basis (*Fee”).

C.1.2. Consultant's Fee will include materials, equipment, profit, review and submittal of deliverables.
Consultant’s Fee shall also include typical overhead including, without limitation, office, rent,
administrative salaries, office labor, field labor, insurance and personnel costs of Consultant and
Subconsultant for each staff member such as driving to and from PBC job sites or meetings,
computer usage, vehicles, mileage, taxicab fares, parking, tolls, insurance, marketing and any
other costs incurred.

C.1.3 Lump Sum Prices. At the time it submits each Task Order Proposal, Consultant shall provide
lump sum prices, substantially in the format attached, for each of the Divisions as set forth on
Schedule C-1, which shall include all overhead and profit.

€C.2  ALLOWANCE RATES FOR RE-WORK OR WORK OUTSIDE ORIGINAL TASK ORDER

C.2.1 Allowance Table. The Commission may require the Consultant to re-perform or perform Services
set forth in the Allowance Table attached as Schedule C-2. The Consultant must receive prior
written approval from the Commission before re-performing or performing such Services. The
Consultant's compensation for re-performing or performing such Services will be paid in
accordance with the Allowance Table set forth in Schedule C-2 and will include overhead and
profit.  Any unused portions of the Total Allowance Fund set forth in the Allowance Table must be
retumned to the Commission in the form of a deductive Amendment prior to Final Completion of the
Task Order.

C3  METHOD OF PAYMENT

C.3.1 Invoices. The Consultant will submit an invoice(s), through CW, to the Commission for Services.
performed. Consultant will be paid monthly on a percentage of services completed basis, provided
the Consultant has performed Services to the reasonable satisfaction of the Commission.

Each invoice must reference the contract number, task order number, project name and be
supported with such reasonable detail and data as the Commission may require, including detail
and data related to Subconsultant and subcontractor costs. In accordance with the terms of the
Agreement, the Consultant must maintain complete documentation of all costs incurred for review
and audit by the Commission or its designated audit representative(s). Each invoice must be
submitted in the format directed by the Commission. Invoices must be accompanied by a progress
report in a format acceptable to the Commission. Such progress report must identify any variances
from budget or schedule and explain the reasons for such variances.

The Consultant must attach MBE and WBE utilization reports on the form entitied “Status Report of
MBE and WBE Sub-Contract Payments”, at the time of submitting each monthly invoice. The
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report must indicate the current and cumulative payments to the MBE and WBE Subconsultants
and subcontractors.

C.3.2 Payment. Payment will be processed within thirty (30) days after Commission receives an
acceptable invoice from the Consultant.
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SCHEDULE C-1

SCHEDULE OF HOURLY RATES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A
FOR
VARIOUS SITES

The Lump Sum Price, is based on conducting ali required material testing and inspection services on a
calendar day basis, and shall include all materials, tools, equipment, computers, transportation, office labor,
field labor, laboratory labor, insurance, deliverables, and any other costs incurred in providing the required
collaboration, testing and inspection services in accordance with Section C.1.2 of the Agreement.

Divisions set forth below by PBC are for the purpose of establishing a “Lump Sum Price” for the Task Order
Proposal.

 Summary of Detalled Cost Breakdown | TotalCost(s)

Division 01 - General Project Requirements

Division 02 - Site Construction

Division 03 - Concrete

Division 04 - Masonry

Division 05 - Metals

Division 06 - Wood, Plastics and Composites

Division 07 — Thermal and Moisture Protection

Division 08 -~ Openings (Doors and Windows)

Division 09 - Finishes

Division 10 = Specialties

Division 11 - Equipment

Division 12 - Furnishings

Division 13 - Special Construction

Division 14 — Conveying Systems

Division 15 - Mechanical

Division 16 - Electrical .

Division 17 — Commissioning

Allowance Fund
Total All Divisions and Allowance Fund (01-17)
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Divisi.on 01- GeneraI.Project Requirements Lump Sum 1
Division 01 Subtotal
Division 02 — Site Construction
02222 - Excavation, Backfilling, Compaction for Utilities | Lump Sum 1
02300 ~ Earthwork Lump Sum 1
Pre-Installation Earthwork Conference Lump Sum 1
02466 ~ Drilled Piers Lump Sum 1
Pre-Installation Drilled Piers Conference Lump Sum 1
02511 — Hot-Mix Asphalt Paving Lump Sum 1
(P:gar;;grs;i!éitlon Hot-Mix  Asphalt Paving Lurp Sum 1
02513 - Portland Cement Concrete Paving Lump Sum 1
ﬁre-_lnstéllatfion Portland Cement Concrete Lump Sum 1
aving Conference
02550 — Permeable Pavers Lump Sum 1
B Division 02 Subtotal
Division 03 - Concrete
03300 - Cast-in-Place Concrete Lump Sum 1
Pre-Installation Concrete Conference Lump Sum 1
Concrete Slab on Grade Moisture Testing Lump Sum 1
Floor Flatness and Levelness Lump Sum 1
03410 — Precast Structural Concrete Lump Sum 1
Pre-Fabrication Meeting Lump Sum 1
Pre-Installation Concrete Conference Lump Sum 1
| Division 03 Subtotal

Construction Material Tasting & Inspection Sves.

Q1Sp

Page 15 of 30

Jatty Cor pecialies RFQ 2011 - SupplementaliRFQ for Matetial Testing 2011\Agreements'k & S EnginearsiCN_GSB_K & B_MAT TESTING P51858A_20110303 doc




SCHEDULE C-2
ALLOWANCE TABLE
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES ~ PS1836A

Unit Price Schedule for Re-Work or Work Qutside Original Task Order

Sitework

Moisture Density Curve (Proctor) Each 1 $160.00
Soil Bearing and Compaction Test Each Hr 1 $82.00
Asphalt Compaction Testing Each Hr 1 $82.00

Concrete

Concrete Test Cylinders, 6" x 12" Each 1 $16.00
Floor Flatness Testing, Machine, and Labor Day 1 $700.00
Substrate Moisture Test Equipment, and Labor Day 1 $125.00

UniMaso o

Clay Masonry Unit Test Each 1 $85.00
Concrete Masonry Unit Test Each 1 $48.00
Masonry Prisms Each 1 $125.00
Grout Pinwheels Each 1 $18.00
Mortar 2" x 2° Cylinders Each 1 $17.00

. Metals e

Ultrasound Weld Flaw Detector Day 1 $158.00
Radiographic Tester Day 1 $267.00
Magnetic Particle Tester and Yoke Day 1 $142.00

Joint Systems

Sprayed-on Fieproofing, Firestping, and Fir-Resistive o

Thickness and Density of Material Testing Each Hr 1 $72.00
Bonding Strength to Surfaces Testing Each 1 $73.00
Firestopping Through-Penetration Testing Each Hr 1 $72.00
Fire Resistance Testing Each Hr 1 $72.00

Miscellaneous ltems

Liguid Penetrant Testing Equipment Day 1 $75.00
Water Spray Test Equipment Day 1 $617.00
Field Technician Rate Each Hr 1 $82.00
Project Manager Rate Each Hr 1 $95.00

Total Allowance Fund:

Construction Material Testing & Inspection Sves.
GASpeciatty C peciaties RFQ 2011 - Supph

Page 13039
NRFQ for Material Testing 201 1\AgresmentsiK & S Engineers\CN_GSB_X & S_MAT TESTING P51856A_20110303.doc




Notes:

1. All services associated with the above allowance table shall be approved in writing by

the Authorized Commission Representative prior to proceeding with the service.

2. Authorized additional services {including re-work} will be paid for in accordance with
the above allowance table. '
Unit prices in this allowance table include alf overhead and profit
All unused portions of the allowance funds must be returned to the Commission in the
form of a deductive Change Order prior to Final Completion of the Task Order.

oo
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SCHEDULED
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A
FOR
VARIOUS SITES

In general, unless otherwise specified in the assigned Task Orders, the Consultant must provide
and maintain at Consultant's own expense, until expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all
operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED

D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable faw covering all employees who are to
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$500,000 each accident, lliness or disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: All
premises and operations, products/completed operations, defense, explosion, collapse, underground, and
contractual fiability. The Public Building Commission of Chicago, the User Agency and the City of Chicago
must be named as Additional Insured on a ptimary, non-contributory basis for any liability arising directly or
indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than‘$1,000,000 per
occurrence with the same terms herein.

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consultant must provide Automobile Liability Insurance, with limits of not less than $1,000,000 per
occurrence for bodily injury and property damage. The Public Building Commission of Chicago, the User
Agency and the City of Chicago must be named as Additional Insured on a primary, non-contributory basis.

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 covering acts, errors, or omissions. The
policy will include coverage for wrongful acts, including but not limited to errors, acts or omissions, in the
rendering or failure to render professional services resulting in a poflution incident. When policies are
renewed or replaced, the policy retroactive date must coincide with, or precede the, start of work on the
Agreement. A claims-made policy, which is not renewed or replaced, must have an extended reporting
period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein.
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D.1.5 Property

The Consultant is responsible for all loss or damage to Commission, Board and/or User Agency property at
full replacement or repair cost. The Consultant is responsible for all loss or damage to personal property
(including but not limited to materials, equipment, tools, and supplies) owned, rented, or used by
Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used
under this Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any
loss whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such
records.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
evidence from Consultant is not a waiver by the Commission of any requirements for the Consultant to
obtain and maintain the specified coverage. The Consultant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the obligation to
provide insurance as specified in this Agreement.  Nonfulfiiment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper
evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
and/or its subcontractors at any time upon written request.

The insurance must provide for 30 days prior written notice to be given to the Commission if any policies
are canceled, substantially changes, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be borne by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation
against the Public Building Commission of Chicago, the User Agency and the City of Chicago and their
respective Board members, employees, elected and appointed officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Public Building Commission of Chicago, the
User Agency and the City of Chicago do not contribute with insurance provided by the Consultant under the
Agreement. .

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of
law.
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If Consultant is a joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors.  All subcontractors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or change
these requirements.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or
change these requirements. Insurance requirements may be altered, including, but not limited to
naming other entities or persons as additional insureds, based upon the issuance of specific task

orders.
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SCHEDULEE
KEY PERSONNEL
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A
FCR
VARIOUS SITES
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KEY PERSONNEL — PROPOSED LICENSED PROFESSIONALS

Picvide the names ot licensed prefessicn

Managers cuenty empoyed by the Res
additonal page(s) as recessary. Attach resumes 2n

al key personnel, key persennel, on

-staft consutants, and Projsct

nondsnt who werked on the proiects Jsted above. Attach
d copies of Feenses of altindviduals Ested, -

Name

Role

Project

pibakar Sundi, P.FE.

president

Humbers 1=6

Petar Kostur, LPG

sr, Enginecr

Numbers 1, 2 and 6

pavid T. Lewandowski,

Project Mgr.

Numbers 1-6

P.E.

KEY PERSONNEL — PROPOSED QUALITY CONTROL/ASSURANCE INDIVIDUAL

Provide the names of key personnet

listed ahove (Atzcrment By of this statement et g

Atiach resumes and copies of [censes cf

21 inghvidua's fisted.

currenty employed by the Respondent who worked cn the peoiects
ualfeations. Attzch addiione! pagels) as recessary.

Name

Role

Project

zack Novakovich

Mecting Attendance/
OC Supervisor

Numhers

2, 3 and 6

senior Field

Jawed Ansari rechnician " Numbers 1,2,3,4 and &
Bimal Patel Tield Engincer Numbers 2 and 3
Nayeem Khaja Field Engineer Numbers 2, 3 and 5
Rudolf Das rield Engineer Numbers 2 and 6
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DISCLOSURE OF RETAINED PARTIES

A. Definitions and Disclosure Requirements

1. As used herein, “Consultant” means a person ar entity who has any contract with the Public
Buiding Commission of Chicago (‘Commission’).

2, Commission bids. contracts, and’or qualification submitt!s must be accompanied by a disciosure
statement providing cerain informaticn about lobbyists whom the Consutlant has refained of
expects to retain with respect lo the contract. In particular, the Consultant must ¢isclose the name
of each such person. his or her business address. the name of the relationship, énd the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid so'ely through the Consultant's regular payrall

3. “Lohbyisls™ means any person (a) who for compensaticn or on behalf of any person other than
himse!f undertake to influence any legislative or administrative action, or {b) any part of whose
duties as an employee of ancther includes undertaking to influence any legislative o administralive
action. '

B. Centification

Censutiant hereby certifies as follows:
construction Material Testing and

1. This Disclosure relztes to the following transaclion: Inspection Services For various
project Sitcs — PS185D

Dascription or goods of services to be provided under Centract: Construction Material Testinc

and Inspection Services

2 Name of Consultant: K & S Engineers, Inc.

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consuttant vith respect
to of in connection vith the contract is listed below. Attach additionat pages if necessary.

Retained Parties:
Name Business Address Relationship Fees (indicate
(Attomey, Lobbylst, whether paid or
ete.) estimated)
Noneoe |

Check Here If No Such Persons Have been Retalned or Are Anticipated To Be Retained:

4. The Consutant undarstands and agreas ne fnftnw=-

Ver 1005 200%
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a. The information provided herein is 2 materia! inducement 1o the Commission execution cf
the contract or other action vith respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Futthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract o other transaction,
terminate the Censultant’s participation in the contract or other transactions with the

Commission.

b. If the Censultant is uncerain whether a disclosute is required, the Consultant must either
ask the Commission’s Representative or his or her manager whather disclosure is required
or make the disclosure.

€. This Disclosure of Retained Parties form, some or 2l of the informaticn provided herein,.

and any attachments may be made available 1o the public on the Intemnet, in response o @
Ereadom of Information Act request, or otherwise. The Consultant vaives and releases
any possible rights or claims it may have agains! the Commissicn in connection with the
public refease ¢f information contained in the completed Disclosure of Reteined Paries
form and any attachments.

Under penalty of perjury. | certify that {am autharized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

¢ 12/17/10
Signature Date
pibakar Sundi, P.E. _?resident
Name ( Type or Print) Tifle

Syhscribed and swom o before me
BRIEELE 4 E0000048488480000 8
vy 0 et

2 N FFICIAL SEAL e

this 17th  dayof Dec. 2010 s s

—_— ., * =2 aRA A. PILAW:
$ @ TIRNoTARY PUstiGINS A ¢
. + \ KB « INDIANA *
_m J.@QL_ P ;/ Cormmitsion :
Notary Public Sesostereres it Tle0et
Ver 12832009
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DISCLOSURE AFFIDAVIT

Name: K & S ENGINEERS, IRNC. S

Addess.  19W114 NORTH AVEMUE, LOMBARD, IL 60148

Teleprone No.: __(6390) 932-9500

Federa! Employer 10,5 35-1 623605 Gociz! Security 51

Nature of Transacticn:

[ ] Sa'e or purchase cf land

[ JConstruction Contract

¥] Prefessional Services Agreament
{ 1Othrer

Insteustions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any frm preposing one cf the above
Transactions with the Publc Buldag Comerission of Cricago must complets this Dsclosure Alfidavit. Please nete
- {halin the event the Contracior is a jont venture, the joint veriure and each of the jo'nt ventute parners must submit
a comy'eted Disclosure Affidavit.

Tre urdersgregD ibakar Sundi ; President

{Name) | {Tie)
and en beha't of K & § Engineers, Inc.

{Bgder Proposer” of *Contracter) having been d'.ﬂy swom under cath cesfies thatt

1. DISCLOSURE OF OWNERSHIP INTERESTS

a

Pursuart to Resclution No. $371 of the Board of Commissioners of the Pubc Buiding Commissian of Chicago, a¥
bidders'proposers shat provide the follawing isformation vith their bidproposal. I the question is net applicabz,
answer “HA", if the answer is none, please gnswer ‘none’.

BidderProposer Contractor s & ] Corparation 1]
[ jPartrersh’p { JLLP
{ ]Joint Verture [l
[ jSo'e Propdetorship [ ]

ot d#i2ATIER T0




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. Stze of Incorporation or crganizaton __Indiana

b,  Authorized to do business in the State of flinois: Yes[X Noi |

¢. hames of at ¢fficers ¢f corporation o7 LLC Names ¢f all d reciors of corporation or LLC
{cr attach Iist): {orattach sty
Nams {Prin! ar Type) Title (Print or Type} Name {Print or Type) Te'e (Pantor Typa)
Dibakar Sundi President Dibakar Sundi President
petar Kostur Corp._Secy.

d. Indiczte here or atlach a L5t of names and addresses of 2/ shareho!ders owning shares euz! to of in excess of
seven and one-hef pereent (7.59%) of the proportionate ownersiip of the corporation and ind cate the percentage

interest of each.
Hame {Print ¢r Type) Address Qunesshp
1521 Somerset Dr. {nieres!
: s Munster, IN 46321 51 &,
-Dibakar-Sundi— 8509 Liable RA. —
Petar Kostur Highland, IN 46322 49 «,

°'a

Arrrrit————rrt

. ForLLCs, state whether member-managed or idzntify managing member

f. isthe cerporation o7 LLC owned pz%rlia!ly or completely by ong ¢r mere other corporations or legal entities?
Yes[ ] NaT ]

It ‘yes™ provide the above information, as appcable, for ezch such corperation or entity such that any persen
with a benefcia!l ownershp interest of 7.5%: or more in the corporation contracting in the PBC is disciosed. For
example, f Corporation B owns 15°: of Cormporation A, and Corporation A is contractng with the PEC, then
Cerporation B must camplete 2 Disclcsure Affidavit. if Corperation B is cwned by Corperations C gad D. each of
vhich cwns 5§0%5 of Carporation B, then bath Comparations C and D must comp'ete Disclosure Affdavits,
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SECTION 2. PARTNERSHIPS

2 I the biddsrpreposer or Conyraticr is & parirership, indcate the name of each parinef 2nd the percentess of
interest of each therein. Also ind'cate. i appiicable, whether generel pasiner (GP) or kmited pariner iLP)

Name of Partrers {Print or Type) Percentage Interest

ta

SECTION 3. SOLE PROPRIETORSHIP

8. The bidderproposer or Contractcr is a so'e proprietorship and is not acing in any répresentatve capacity 00
behs't of any banefeiary: Yes| | Nof ]
HNO, comple'e items b. 2nd c. ef this Section 3.

b. I the so'e proprietership is he'd by an agent(s) cr a neminee(s), ndcate the princpa'(s) for whom the agent or
noEnes holds such interest.

Namels) of Principalis). (Printer Type)

¢. lithe interest of a spouse or any cther party is cons'nuctvely centrelled by another person cf lege! entity. sta:
the name and add-ess of such person cr entity possessing such controt and tre relatenship under which such
contro! is being or may exercised.

Namels) Addressies)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidderproposer or Contraetar is a fand trust, business tust, estate ar cther simifar commercial or lege! enlity,
identdy any representative. persan of entity ke'Ing legal tite as well as each beseficiary in whose beha! t¥e 15 held
includ ng the name, address and percentage of interest of each benehziary.

Kame(s) Addressies)

Verird-23.200 72
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SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of ingorporation
b, Name ¢l &1 officers and d rectors cf corporation (or attach 1st):

Name (Prat or Type} Tele (Printor Type) Name (Print or Type) Titie (Prat or Type)

t

NOTE: Tne Pub'ic Bui'd'ng Commission ¢! Chicago may require addtional infarmation from any entity of indwvidual to
achieve full disclosure felevant lo the trangactipn. Furiher. 2ny materiat charge in the informaton required above
mus! be provided by suppliementing this statement al any time ¢p to the time the Public Bulding Commission ¢f
Chicagn takes action on the con'ract o other acten reques'ed ¢f the Pub'ic Buiding Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. Tre Contractor, or any affitated entities ¢f the Contracier. or any responsible officiat therect, or any
cther official, agent or employee of the Contracter, any such afitated entity, actng pursuant to the
directian or authorization of a responsih’as oftieral theredf has nol. during & period of theee years prior to
\he date of executien of this cerificaton:

2. Brbed or attempted to brbe, of been convicled of bribery or atlempting to bribe a pub’c officer o
empleyee of the City cf Chicago. the State of Kinois, 2ny agency of the federal govermment of any
state or local govemment in the United States (I an offcer or empleyee. in that offcers or
empioyee’s off.cial capaciy). of

b. Agreed or coliyded. or been ecnvicted cf agreement or collusion among bidders ¢ prospective
biddars in restraint of freedom of competiticn by 2greement ta bid a fxed price or othenwise: of

¢. Made 2n zdmission of such conduct described in 1(a) or (b) above whch is @ matter of record but
has rot been prosecuted for such cenduct.

2 Tre Contragtor of agent. pantner, employee cf cfficer cf the Contracior is not barred from contracting
with any un of state o loca' governent as @ resuit of engaging in or being convicted of bid-rigging?in

Vo (R 232
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5.

viglaton of Section 3 of Arlicte 33E of the Iiinais Coiminal Code of 1651, as amended (720 ILCS 5/33E-
3). or ary sim”ar offense of any sta'e or the United States whith contans the same elements as the
ofense of bid-rigging during a period ¢f fve years prior to the date of submittal of th's bid, proposal cr
tesponse

Tre Contrector of any agent. parner, employee, of cfiicer of the Contractor is rot bamed from
centracting with any unil of state or local government as a resu't of engagng in or being convicted of
tid-rotating® in victation ef Secticn 4 of Artic's 33 of the Ilincis Ceminal Code ¢f 1061, as amerded
{720 ILCS 5/33E-4), or any gimar cffense cf any sta'e or the United States which containg the same
elements &s the offenss ef bid-rotating.

The Contractcr undarstands and wil ebide by all provis'ons of Chapler 2-56 of the Munitipal Code
entitled *Otfice ¢f the nspector General and 21 provisions ¢f the Pub’ic Buldng Commission Code of
Ethics Resolution No.5338, as amended by Resolutian No. 8371,

The Contractor certiies to the best of its knowledge and tetef. that it and its princ’pals:

& Are not presently debarred, suspended, proposed for debament, declared inglicle, or voluntanly
excluded fram coverad transacticns by any federal, s'2te or k¢! department or agency.

b, Have ne!within a three-year period preceding this bid er proposal been convicted of o had a civil
judgement rendered 2g2'nst them for commission of fraud or 2 crimnal effense in connection with
chtening, ettempting to chtan, or perfarming a public (fedesal, state or loca)) fransaction or
contract under a public transaction: vislation of fedzra! or stale antitrust statutes; commission of
gmbezziement, theft. forgary. bribery. falsificaton or destructen of records; making [alse
statements; or receiving stclen property:

c. Afre not presently indicted for ¢or othemuise ciminaly or crilly charged by a governmental entity
{fedaral, state er local) wih commission of any of the censes enumerated in parzgreph (S)(b)
zbove: and ‘

d. Have nct within 2 thres-year pericd precedng this bid or proposat had ena or more pubiic
transactong {fedasal, state orlocal} teminated for cause or defautt.

B. SUBCONTRACTORS

1.

Ver 23000

Tre Contractor has obtained from all subcontrasters being used in the performance of this contract ¢
agrezment, knpwn by the Contractor at this tme, d'sclosures substantiaty in the lorm ! Section 1, and
centfeations substantiay in the form of Section 2, of this Disclosure Affidavit. Based ¢n such
disclosures and certification{s), and any cther information kngwn or obtained by the Contractor, is not
aware cf any such subcentracter ar subcontractor's affilated enlity or any agent, pariner, employee of
officer of such subcontractor or subcontractor's affliated entity having engaged in or been convicted of
{a) any cf the conduct descrbe In Section A} (1)(a) or (b} of this certification: (b) bid-rigging. bid-
roating, or 21y simiar offense cf any state or the United States wh'ch containg the same elements as
bid-rigg'ng or bid-retating, of having made an admisson ¢f gu'lt of the conduct descrbed in Sectien
I'{AY{1){a) ar {b) which is matter of record but hashava not been prosecuted for such conduct.

The Centractor wilf, prior to using them as subcenlrezctors, chiain from 21 subcontractors to be used in
the performance cf this contract or agreement, bt not yet krown by the Contracter 2t this tme,
certheations substantiatly in the fom ¢f this certification, The Contractor shall net, without the prier
written permissien of the Commission, use any of such subcontractors in the performance of this
centract if the Contractor, based on such certifcations or any other information known cr cbizined by
Cortractor, becams aware of such subcontracter, subcontractors affiiated endly or any agent
employee cr officer of such subcontractor or subcontractor's affiizted entity having engzged in of beaen
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convicted of (a) any of the conduct descdbe in Section FANTY() of (b) of this certheation or (b) bid-
rigging. bid-rotating or any simiar offenses ¢f any state or the United States which contains the same
glements as bid-rggng or bid-rotating or having made 20 2dTiss TN of gutt of tha conduct described in
Section 1I(A}1)ta) or (b} which is a maner of record but hashave not been prosecu'ed for such
conduct. Tre Contracter shall cause such subcontracters o certify as 10 Secton I{A)S). In the event
any subconiracior is urable to certfy to Section HA)(S). such subcontractar sha!l attach an expanaton
to the certification.

Fér 2 subcontractors 1o be used in the perfarmance of this contract or agreement, the Centractor shail
maintain for the duration of the centract all subcorntractors’ cedificatons required by Section lI{B}{1) and
{2) 2bove, and Contracter ghall make such certificalions promptly avalable ta the Public Bulding
Commission of Chicase upon request,

The Contractor wil not, without the prir written consent of the Public Budng Commigsion of Chitags.
use as sukeontractoss any indvidual, firm, partnership, corporaten, jeint veniure cr other entity from
whom the Cantractor 15 unable to obian a ceriification substantially m the form of this cenfeation,

Tra Centracior hereby agrees. if the Public Buiding Commission of Chicaga so dzmands, io terminate
its subcontractor wih any subcontract if such subceniracior was ineigh'e at the tme that the
subcontract was enered into for award of such subcontract. The Centractor shal ingen adequate
provisens 1n all subcontracss to allow it to terminate such subcentract as requirgd by this cedification.

C. STATE TAX DELINQUENCIES

1.

The Centractor 15 ot delnquent in the payment of any iax admin'siered by the llino’s Depasiment cf
Revenue or, il densuers, the Contractor is contestng, in accordance with the procedures estab'ished
by the appropriate Revenue Act, its lizki!ty for the tax or ameun! cltre tax.

Alternatvely, the Contracter has entered into an agreement with the Lineis Department of Revenue for
the payment cf a1 such taxes that are due and is in comptarce with sich agreement.

if the Contractor is unab's to certify to any ¢f the above statements {(Section I (C}, the Contractor shall
explain below. Attach additional pagss it necessary.

N/A

i the leters “NA", the wiord “None™ ¢r no respense appears on the Ines above. i vil be conclusively
presumed (hat the Ungersigred centifed tothe above sta‘ements.

if any subcontractors are to be used in the perdformance of this contract or agreement. the Centractor
shall cause such subcontracters to certify as to paragraph (C)(1) or (C)2) of th's certifcation. In the
event tha! any subcontracter is unable to centdy to any of the statements In this cerification, such
suhceniractor shall atlach an explana’icn to this cerificaten.

D. OTHER TAXESTFEES

1.

Vet (R 3 sy

The Ccntractar is ret detnguent in paying any fing, fze, tax or other charge owed to the City of
Chicago.

f Contractor is unable to cerify to the above statement, Contracior shall expan below and a'tach
addtional sheets if necessary.




N/rA

i the letlers *NA", the word "Nene™ o° ro response gppears en the tnes above, it wit be conc’usively
presumed that the Undersigned certfied to the above statements.

E. PUNISHMENT

A Centractor who makes a fa'se statement matena! to Section II{A)2) cf this certification commas a Class 3
felony. 7201LCS 5733E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS
1. The Contractor is rot & pary 1 any pending lawsuts against the City of Chicago or the Pyblic Bul'dng
Commission ¢f Chicago nor has Contractor been sued by the Cy of Chicago or the Pubic Bulding
Commission of Chicago in any jutlicial or administeative proceeding.
2. Ifthe Centractor cannct certify to the above, provide the (1) case rame; (2) docke! number, (3) court in
which the action is or was pendng: and (4) a brief description of each such judicia) or administrative
proceednqg. Attach zdditona!sheets if necessany.

N/A

if the letters “NA”, the werd "None™ o ro response appears on the [nes above, it will be conclusivaly
presumed tha! the Undersigned certfied to the above sta’ements,

{lIl. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A Nether the Conlractor nor any aff iated entity cf the Contracter has, during a periad ¢! five years prior to the
date ¢! execution of this Aflidavit: (1) violated ¢ engaged in any corduct which viclated federal, state or
toca! Environmenta! Restriction®. (2} received notice of any claim, demand or action. including but not imited
to ¢itations and wamants, from any federa!, state or local agzncy exercising execulive, legisiativa, judiciz,
regu'atery or administrative tunctions re'ating to a vio'ation or afleged violation of any fedaral, state or local
slatute, regu'ation or ether Ervirenmental Restricten; or {3) been subiect to any fine o penaly of any
rature for f2lure o comply with any federal, s'ate or loca! statute. regulaton or cther Environmental
Restriction,

I the Contracter cannct make the cenification cortained in Paragragh A of Secticn Il idsntity any
exceptions:

N/A

(Attach addtional pages of explanaton to this Disclosure Afdavit, i necessary.)

If the letters “NA", the word "None™ o: no response appears on the nes abeve, it will be conclusively
presumed that the Undersigned certified to the above staements. ,

B. Viheut the prior wrien consent of the Public Bu'dng Commission cf Chicago, Contractor will net emprey
any subcontracter i connecton with the contract or proposal to which dhis Affidavit pertains whout
chbiaining frem such subcentractor a certification simPar in form and substance to the certfcation contzned
in Paragraph A cf this Section Il prior 1o such subceatrzctor's performance of any wotk or senvices of
fumish'ng any gaods, suppies er materiz's of any kind under the prepesal or the contract 1o which this
Affidavit pertains.




C. Un:! completion ¢f the Centract's pedormance under the preposal or cortract to which ths Affdavi
perizng, the Contractor will not viclale 20y fedarzl, state of local statute, reguiaten or ofher Environmenil
Restriction. whether in the performance of such contract of cthenvise.

V. INCORPORATION INTO CONTRACT AND COMPLIANCE

The ehove cetfication shali become part of any conteact awarded to the Contractor set 12rih €n page | ¢ this
Disclosure Afidavit and are a materal inducement to the Public Bui'dag Commission cf Cricago's execution of
the contract, contract madificaton or contract emendment with respect to which tris Disclosure Affidavil is beirg
erecuted ard delvered on beral of the Contracter.  Furhermore, Centractor shal comply with thess
cestfications during the term andor performence of the ceniract,
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V. VERIFICATION

Undar pena'ty or periury, | cenify that | am autherized to execute this Disclosure Affdavit on behed ¢l the
Contrazior set foth en page 1, that | have personal know'edge of 2! the certfeations made hereln and that the
care are true.

Tre Cerirzctor must repart any change in any of the facts stated in this Afdavt to the Public Buldng
Comnission of Chcags wethin 14 days of the effective da'e of such change by comp'eting and submeting a new
Disclosure Affdzvt. Failure to comply with this requirement is grounds for yourtm o be deemed no on-qualfied
to do business with the PBCC. Deliver any such rew Disclosure Afidavit to: Public Bui'ding Commission cf
Chicaga, Directer of Progurement, 50 W. Washingien, Room 200, Chicage, 1L 60602,

rd

Sigrature of Autharized Offcer

Dibakar Sundi, P.E.
Name of Authonized Qlf cer (Prirt of Type)
President

Tile
{630) 932-9500

Te'ephane Number

Stztect Indiana

Ceuntyof __Lake

Signed and sworn ta before me en this _17thday of Decemberzo 10py

Dibakar Sundi (Name)es President {Tie)cf

K & S Fnginecers, Inc, _ {BidderPrapase: or Contracter)

 f 5. Tl

Notary Pubtic Signature and Seal
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SCHEDULE G

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. ltis the policy of the Public Building Commission of Chicago (‘PBC") to ensure competitive
business opportunities for MBE and WBE firms in the performance of Contracts, to prohibit
discrimination in the award of or participation in Contracts, and to abolish arbitrary barriers to full
participation in Contracts by all persons, regardless of race, sex or ethnicity. Therefore, during
the performance of this Contract, the Professional Service Provider must agree that it will not
discriminate against any person or business on the basis of race, color, religion, ancestry, age,
marital status, physical or mental handicap, unfavorable discharge from military service, parental
status, sexual orientation, national origin or sex, in the solicitation or the purchase of goods and
services or the subcontracting of work in the performance in this Contract.

b.  The Commission requires the Professional Service Provider also agree to take affirmative action
to ensure that MBE and WBE firms have the maximum opportunity to compete for and perform
subcontracts with respect to this Contract.

¢.  The Commission requires the Professional Service Provider to notify MBE and WBE firms,
utilized on this contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a. Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to
award 25% of the annual dollar value of all Commission Construction Contracts to certified
MBEs and 5% of the annual dollar value of all Commission Construction Contracts to qualified
WBEs.

b.  Further, the Professional Service Provider must agree to use its best efforts to include MBE and
WBE firms in any Contract modification work that increases the Contract value. Where the
proposed contract modification involves work which can be performed by MBEs and WBEs
already performing work on the contract such MBEs and WBEs will participate in such work
specified in the contract modification..

¢.  Failure to carry out the commitments and policies set forth in this Program constitute a material
breach of contract and may result in termination of the Professional Service Provider or such
other remedy, as the Commission deems appropriate.

3. Definitions
a.  For purposes of this Special Condition, the following definitions applies:

(1) “Certified Minority Business Enterprise” means a person or entity granted certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of lllinois, and
Women'’s Business Development Center.

(2) “Certified Women's Business Enterprise” means a person or entity granted cerfification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of lllinois, and
Women's Business Development Center.
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(3) “Professional Service Contract” means a contract for professional services of any type.

(4) "Contract Specific Goals” means the subcontracting goals for MBE and WBE participation
established for a particular contract based upon the availability of MBEs and WBEs to perform
and anticipated scope of work of the contract and the Commission’s progress towards meeting
the aspirational goals.

(5) ‘“Professional Service Provider” means any person or business entity that seeks to enter
into a Professional Service Contract with the Commission and includes all partners, affiliates
and joint ventures of such person or entity.

{6) “Executive Director" means the Executive Director of the Commission or his or her duly
designated representative as appointed in writing.

{7} *Good faith efforts” means actions undertaken by a Professional Service Provider to
achieve a Contract Specific Goal that by their scope, intensity and appropriateness to the
objective can reasonably be expected to fulfill the Program’s requirements.

(8) “Joint venture” means an association of two or more persons or entities or any combination
of two or more business enterprises and persons numbering two or more, proposing to perform
a single for-profit business enterprise, in which each joint venture partner contributes property,
capital, efforts, skill and knowledge, and in which the MBE or WBE is responsible for a distinct,
clearly-defined partion of the work of the contract and whose share in the capital contribution,
control, management, risks and profits of the joint venture is equal to its ownership interest,
Joint ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the parties and their relationship and responsibilities to the contract.

(@) “Minority” means:
a. Any individual in the following racial or ethnic groups, members of which are
rebuttably presumed to be socially disadvantaged:

i. African-Americans or Blacks, which includes persons having origins in any of the
Black racial groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South
or Central America or the Caribbean Islands, regardless of race;

lii. Asian-Americans, which includes {persons whose origins are in any of the origina
peoples of the Far East, Southeast Asia, the islands of the Pacific or the Northern
Marianas, or the Indian Subcontinent);

iv. American Indians, which includes persons having origins in any of the original
peoples of North and South America (including Central America) and who
maintain tribal affiliation or community attachment; and

b. Individual members of other groups, including but not limited to Arab-Americans,
found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cultural bias within American society, without regard to individual
qualities, resulting in decreased opportunities to compete in Chicago area markets or
to do business with the Commission,

{10) “Minority-owned business enterprise” or “MBE" means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged minority persons, or in
the case of a publicly held corporation at least 51% of all classes of the stock of which is owned
by one or more economically disadvantaged minority persons whose management, policies,
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major decisions and daily business operations are independently managed and controlled by
one or more economically disadvantaged minority persons.

(11) “Program” means the minority- and women-owned business enterprise construction
procurement program established in this special condition.

{(12) “Women-owned business enterprise” or “WBE”" means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged women or in the case
of a publicly owned business, at least 51% of all classes of the stock of which is owned by one
or more economically disadvantaged women, whose management, policies, major decisions
and daily business operations are independently managed and controlled by one or more
economically disadvantaged women.

4. Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of
analysis with respect to this contract as follows:

a.  The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to
such participation.  Only minority business participation may be counted toward MBE
participation and only women business participation may be counted toward WBE participation.

b.  The total dollar value of a contract with a firm owned and controlled by minority women is
counted toward either the MBE or WBE goal, but not both. The Professional Service Provider
employing the firm may choose the goal to which the contract value is applied. Various work
done by one and the same sub-consultant will be considered, for the purpose of this principle,
as work effectively done under one subcontract only, which sub-consultant may be counted
toward only one of the goals, not toward both.

¢.  AProfessional Service Provider may count toward its MBE or WBE goal the portion of the total
dollar value of a contract with an eligible joint venture equal to the percentage of the ownership
and control of the MBE or WBE pariner in the joint venture. A joint venture seeking to be
credited for MBE participation may be formed among certified MBE and WBE firms, or between
certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture satisfies the eligibility
standards of this Program if the certified MBE or WBE participant of the joint venture:

(1) Shares in the ownership, control, management responsibilities, risks and profits of the joint
venture; and

(2) Is responsible for a clearly defined portion of work to be performed in proportion to the
MBE or WBE ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to
firms that perform a commercially usefuf function in the work of a contract. A firm is considered
to perform a commercially-useful function when it is responsible for execution of a distinct
element of the work of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved. To determine whether a firm is performing a
commercially useful function, the Commission will evaluate the amount of work subcontracted,
industry practices and other relevant factors.

e.  Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. If a
MBE or WBE Professional Service Provider subcontracts a significantly greater portion of the
work of a contract than would be expected on the basis of normal industry practices, the MBE or
WBE will be rebuttably presumed not to be performing a commercially-useful function.

Construction Material Testing & Inspecfion Svcs. Page 29 0f 39 .
Qi iafty C peclatties RFQ 2011 - Supp tafRFQ for Material Testing 201 1\Agreements' & S Engineers\CN_GSB_K & S_MAT TESTING PS1856A_20110303.doc




A Professional Service Provider may count toward its goals expenditures to MBE or WBE
manufacturers (i.e., suppliers that produce goods from raw materials or substantially alters them
before resale).

A Professional Service Provider may count toward its goals expenditures to MBE or WBE
suppliers provided that the supplier performs a commercially useful function in the supply
process.

5. Submission of Proposals

- b.

The following schedules and documents constitute the Proposer's MBE/WBE compliance
proposal and must be submitted at the time of the proposal.

(1) Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE
firm’s Letter of Certification from the City of Chicago, Department of Procurement Services or
any other entity accepted by the Public Building Commission of Chicago must be submitted.
The PBC certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation
District, Chicago Minority Business Development Council, Central Management Service of the
State of lllinois, and Women'’s Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the
Proposer's MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint
venture participant, the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or
WBE/Non-WBE Joint Venture” with an attached copy of the joint venture agreement proposed
among the parties. The Schedule B and the joint venture agreement must clearly evidence that
the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm's responsibilities are in proportion with its ownership
-percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material
Supplier, Schedule C, executed by the MBE/WBE firm (or Joint Venture sub-consultant) must
be submitted by the Proposer for each MBE/WBE included on the Schedule D. Schedule C
must accurately detail the work to be performed by the MBE or WBE firm and the agreed rates
and prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE
Utilization. A completed Schedule D committing to the utilization of each listed MBE or WBE
firm.  Unless the Proposer has submitted a completed request for a waiver of participation by
MBE/WBE firms (See Request for Waiver procedures in Section 7), the Proposer must include
the specific dollar amount or percentage of participation of each MBE/WBE firm listed on its
Schedule D. The total dollar commitment to proposed MBE firms must at least equal the MBE
goal, and the total dollar commitment to proposed WBE firms must at least equal the WBE goal.
Proposers are responsible for calculating the dolfar equivalent of MBE or WBE utilization as
percentages of their total proposal.

The submittals must have all blank spaces on the Schedule pages applicable to the contract

~correctly filled in. Agreements between a Proposer and a MBE/WBE in which the MBE/WBE

promises not to provide subcontracting quotations to other Proposers are prohibited.

6.  Evaluation of Compliance Proposals

a.  The Proposers MBEMWBE compliance proposal will be evaluated by the Commission. The
Proposer agrees to provide, upon request, earnest and prompt cooperation to the Executive
Director or his / her designee in submitting to interviews that may be necessary, in allowing entry
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to places of business, in providing further documentation, or in soliciting the cooperation of a
proposed MBE or WBE firm in providing such assistance. A proposal may be treated as non-
responsive by reason of the determination that the Proposer's proposal did not contain a
sufficient level of Certified MBE or WBE participation, that the Proposer was unresponsive or
uncooperative when asked for further information relative to the proposal, or that false
statements were made in the Schedules.

If the Commission’s review of a Proposer’s proposal concludes that the MBE or WBE proposal
was deficient, the Commission will promptly notify the Proposer of the apparent deficiency and
instruct the Proposer to submit (within 3 business days of such notice given by the Commission)
a modification of the MBE or WBE Proposal, in proper format, which remedies the deficiencies
cited. Failure to correct all deficiencies cited by the Commission will be cause for rejection of the
Proposer’s proposal as non-responsive.

Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as
directed to do so by the Commission. Therefore, all terms and conditions stipulated for
prospective MBE and WBE consultants or suppliers should be satisfactorily negotiated prior to
the submission to the Commission of the Proposer's MBE/WBE compliance proposal. If
circumstances should arise, however, where a proposed MBE/WBE is no longer available, the
process described in Section 12 should be followed.

7. Request for Waiver

a.

If & Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfil
the MBE or WBE percentage goals for this Contract, the proposal must include a written request
for waiver. A request for waiver must be sent to the Executive Director and must set forth the
Proposer’s inability to obtain sufficient MBE and WBE firms notwithstanding good faith attempts
to achieve such participation.

Good Faith efforts to achieve participation include but are not limited to:
(1) Aftendance at the Pre-proposal conference;

(2} The Proposer's general affirmative action policies regarding the utilization of MBE and
WBE firms, plus a description of the methods used to carry out those policies;

(3) Advertisement in trade association newsletters and minority and woman-oriented and
general circuiation media for specific sub-consultants;

(4) Timely notification of specific sub-consultants to minority and woman assistance agencies
and associations;

(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants,
including:
. The name, address and telephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MBE and WBE firms regarding the
portions of the work to be performed; and

fii. The reasons why additional MBE and WBE firms were not obtained in spite of
negotiations.

(6) A statement of the efforts made to select portions of the work proposed to be performed by
MBE and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other
roles contributing to production and delivery as specified in the contract) in order to increase the
likelihood of achieving sub participation.
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(7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, a
detailed statement of the reasons for the Proposer’s conclusion.

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond
usual geographic boundaries.

(9) General efforts made to assist MBE and WBE firms to overcome participation barriers.

¢.  The Executive Director, after review and evaluation of the request provided by the Proposer,
may grant a waiver request upon the determination that:

(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or services
required by the contract are unavailable despite the good faith efforts of the Proposer;

{2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is above
competitive levels to an extent unwarranted by any increased cost of doing business attributable
to the present effects of disadvantage or discrimination.

8. Failure To Achieve Goals

a. i the Professional Service Provider cannot achieve the contract specific goals, as the Project
proceeds, it must have documented its good faith efforts to do so. In determining whether the
Professional Service Provider has made such good faith efforts, the performance of other
Professional Service Providers in meeting the goals may be considered. The Executive Director
or his designee shall consider, at a minimum, the Professional Service Provider's efforts to do
the following:

(1) Soliciting through reasonable and available means the interest of MBEs or WBEs that
Provide interested MBEs or WBEs with adequate information about the plans, specifications
and requirements of the contract, including addenda, in a timely manner to assist them in
responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans,
specifications and requirements of the contract, including addenda, in a timely manner to assist
them in responding to the solicitation.

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of
MBEs or WBEs that were solicited; the date of each such solicitation; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why agreements could not be reached with MBEs or WBEs
to perform the work. That there may be some additional costs involved in solicitation and using
MBEs and WBESs is not a sufficient reason for a Professional Service Provider's failure to meet
the goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the
thorough investigation of a their capabilities. The MBEs’ or WBES' standing within its industry,
membership in specific groups, organizations, or associations and political or social affiliations
are not legitimate cases for rejecting or not soliciting proposals to meet the goals.

{5} Making a portion of the work available to MBE or WBE sub=consultants and suppliers and
to select those portions of the work or material consistent with the available MBE or WBE sub-
consultants and suppliers, so as to facilitate meeting the goals.

{6) Making good faith efforts despite the ability or desire of a Professional Service Provider to
perform the work of a contract with its own organization. A Professional Service Provider that
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desires to self-perform the work of a contract must demonstrate good faith efforts unless the
goals have been met.

{7} Selecting portions of the work to be performed by MBEs or WBEs in order to increase the
likelihood that the goals will be met. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate MBE or WBE participation even when the
Contract might otherwise prefer to perform these items with its own forces.

(8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or
insurance as required by the Commission or Professional Service Provider.

{9) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment,
supplies, materials or related assistance or services, including participation in a mentor-
protégée program; and

(10) Effectively using the services of the Commission; minority or women community
organizations; minority or women groups; local, state and federal minority or women business
assistance offices; and other organizations to provide assistance in the recruitment and
placement of MBEs or WBEs.

9. Reporting and Record-Keeping Requirements

a. The Professional Service Provider, within 5 working days of contract award, must execute a
formal subcontract or purchase order in compliance with the terms of the Professional Service
Provider's proposal and MBE/WBE assurances. Upon request by the PBC, the Professional
Service Provider must provide copies of the contracts or purchase orders executed between it
and the MBE and WBE firms. During the performance of the contract, the Professional Service
Provider will submit partial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments
made to date.

b.  The Professional Service Provider must maintain records of all relevant data with respect to the
utilization of MBE and WBE firms, including without limitation payroll records, tax returns and
records, and books of account in such detail as the Commission requires, and retain such
records for a period of at least 3 years after final acceptance of the work. Full access to such
records will be granted to the Commission and/or its designees, on 5 business days’ notice in
order for the Commission to determine the Professional Service Provider's compliance with its
MBE and WBE commitments and the status of any MBE or WBE firm performing any portion of
the contract.

¢.  The Professional Service Provider will file regular MBE and WBE utilization reports on the form
entitled “Status Report of MBE and WBE Sub-Contract Payments’, at the time of submitting
each monthly invoice. The report should indicate the current and cumulative payments to t MBE
and WBE sub-contractors.

10.  Disqualification of MBE or WBE

The Contract may be terminated by the Executive Director upon the disqualification of the
Professional Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE
was a factor in the award and such status was misrepresented by the Professional Service
Provider.

a. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or
WBE if the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the
contract and the status of the sub-consultant or supplier was misrepresented by the Professional
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Service Provider. If the Professional Service Provider is determined not to have been involved in
any misrepresentation of the status of the disqualified sub-consuitant or supplier, the Professional
Service Provider shali make good faith efforts to engage a qualified MBE or WBE replacement.

11 Prohibition On Changes To MBE/WBE Commitments

a. The Professional Service Provider must not make changes fo its contractual MBE and WBE
commitments or substitute such MBE or WBE sub-consuitants without the prior written approval of the
Executive Director. Unauthorized changes or substitutions, including performing the work designated
for a sub-consultant with the Professional Service Provider's own forces, is a violation of this section
and a breach of the contract with the Commission, and may cause termination of the contract for
breach, and/or subject the Professional Service Provider to contract remedies or other sanctions. The
facts supporting the request must not have been known nor reasonably should have been known by
the parties prior to entering into the subcontract.

12. MBE/WBE Substitution Requirements and Procedures

a.  Arbitrary changes by the Professional Service Provider of the commitments earlier certified in the
Schedule D are prohibited. Further, after once entering into each approved MBE and WBE sub-
contract agreement, the Professional Service Provider shall thereafier neither terminate the
subcontract, nor reduce the scope of the work to be performed by the MBE or WBE, nor
decrease the price to the MBE or WBE, without in each instance receiving the prior written
approval of the Executive Director. In some cases, however, it may become necessary to
substitute a2 new MBE or WBE in order to actually fulfilt the MBE or WBE requirements. In such
cases, the Executive Director must be given reasons justifying the release by the Professional
Service Provider of prior specific MBE or WBE commitments established in the contract, and wiil
need to review the eligibility of the MBE or WBE presented as a substitute. The substitution
procedure will be as follows: '

(1) The Professional Service Provider must notify the Executive Director immediately in writing
of an apparent necessty to reduce or terminate a MBE or WBE subcontract and to propose a
substitute firm for some phase of work, if needed in order to sustain the fulfillment of the
MBE/WBE contract requirements.

(2) The Professional Service Provider's notification should include the specific reasons for the
proposed substitution. Stated reasons which would be acceptable include any of the following
reasons: a) Unavailability after receipt of reasonable notice to proceed; b) failure of
performance; c¥financial incapacity; d) refusal by the sub-consultant to honor the proposal price
or scope; e} mistake of fact or law about the elements of the scope of work of a solicitation
where a reasonable price cannot be agreed; f} failure of the sub-consultant to meet insurance,
licensing or bonding requirements; g) the sub-consultant's withdrawal of its proposal; or h)
decertification of the sub-consultant as MBE or WBE.

(3) The Professional Service Provider's position must be fully explained and supported with
adequate documentation. Stated reasons which will not be acceptable include: replacement firm
has been recruited to perform the same work under terms more advantageous to the
Professional Service Provider; issues about performance by the committed MBE or WBE were
disputed (unless every reasonable effort has already been taken to have the issues resolved or
mediated satisfactorily); an MBE or WBE has requested reasonable price escalation which may
be justified due to unforeseen circumstances.

The Profession Service Provider's notification should include the names, address and principal
official of any proposed substitute MBE or WBE and the dollar value and scope of work of the
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proposed subcontract. Attached should be all the same MBEMWBE affidavits, documents and
Letters of Intent which are required of the proposed MBE or WBE firms.

(4) The Executive Director will evaluate the submitted documentation, and respond within
fitteen (15} working days to the request for approval of a substitution, The response may be in
the form of requesting more information, or requesting an interview to clarify or mediate the
problem. In the case of an expressed emergency need to receive the necessary decision for
the sake of job progress, the Executive Director will instead respond as soon as practicable.

(5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not
be made before the Executive Director’s approval is given of the acceptability of the substitute
MBE or WBE. This subcontract must be executed within five (5) working days, and a copy of
the MBE WBE subcontract with signatures of both parties to the agreement should be submitted
immediately to the Executive Director.

The Executive Director will not approve extra payment for escalated costs incurred by the
Professional Service Provider when a substitution of sub-consultants becomes necessary for the
Professional Service Provider in order to comply with MBE/WBE contract requirements.

No relief of the MBE/WBE requirements will be granted by the Executive Director except in
exceptional circumstances. Requests for complete or partial waiver of the MBEMBE
requirements of this contract must be made in writing, stating all details of the request, the
circumstances, and any additional relevant information. The request must be accompanied by a
record of all efforts taken by the Professional Service Provider to locate specific firms, solicit
MBE and WBE proposals, seek assistance from technical assistance agencies, and other good
faith efforts undertaken to achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

The Executive Director has the authority to apply suitable sanctions to the Professional Service
Provider if the Professional Service Provider is found to be in non-compliance with the MBE and
WBE requirements. Failure to comply with the MBE or WBE terms of this contract or failure to
use MBE or WBE firms as stated in the Professional Service Provider's assurances constitutes a
material breach of the contract, and may lead to the suspension or termination of the contract in
part or in whole. In some cases, monthly progress payments may be withheld until corrective
action is taken.

When the contract is completed, if the Executive Director has determined that the Professional
Service Provider did not comply in the fulfilment of the required MBE and/or WBE goals, and a
grant of relief of the requirements was not obtained, the Commission will be damaged in the
failure to provide the benefit of participation to minority or women business to the degree set
forth in this Special Condition. In that case, the Commission may disqualify the Professional
Service Provider from entering into future contracts with the Commission.

14.  Severability

If any section, subsection, paragraph, clause, provision or application of these Special Conditions is

held invalid by any count, the invalidity of such section, paragraph, clause or provision will not
affect any of the remaining provisions hereof.
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SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES - PS1856A

FOR
VARIOUS SITES

(COMMISSIONS SCHEDULE C AND D FORMS FOLLOWS THIS PAGE)
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SCHEDULE C - Letter of intent from MBEAYBE
To Perform As
Subcontractor, Subconsultant, andfor Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH
PROPOSAL

Name of Proiect; _Construction Material Testing & Inspection Services
For Various Project Sites

Project Number: _PS1 856

FROM:
K & S Engineers, Inc. X

MBE WEE
{Name of MBE or WBE)

TO:

ard Putlic Building Commission of Chicago

(N—ame of Prolessional Service Provider)

The undersigned intends to perfcrm work in connection with the above-relerenced project as
(check ane):

a S¢'e Propristor X a Corporation
a Paringrship . a Joint Venture

The MBEWBE status of the undersigned is confirmed by the attached Letter of Certification, dated
_6/30/10 _. In addficn, in the case where the undersigned is a Join!
Venture with a non-MBEAYBE firm, a Schedule B, Joint Venture Affidavit, is provided.

Tre undersigned is prepared 10 provide the fallowing described services or supply the foliowing
described goods in connection with the above-named project.

construction Material Testing & Inspection_Services For
various Project Sites

The above-described services or goods are offered for the following price, with terms of payment
as stipufated in the Contract Documents.




SCHEDULE C - Letter of Intent from NBE/WBE
To Perform As
Subcontractor, Subconsultant, andfor Material Supplier (2 of 2)

PARTIAL PAY ITEMS

Fer any of the above items that are partial pay ftems, specifically describe the work and
subcontract doliar amount:

It more space is needed to fully describe the MBEWBE firm's proposed scope of work and'or
paymant schedule, attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

0 % of the dotar value of the MBE/WBE subcontract wil be sublet to non-MBEWBE

coniraciors.

0 % olthe doller value of the MBEAYEE subcontract vall be sublet to MBEAWBE contraciors.

If MBEAYBE subcontractor vill not be sub-subcontracting any of the work described in this
Schedule, 8 zero (0) must be filed in each blank above. 1f mere than 1036 percent of the value of
the MBEWBE subcontractor's scope of work will be sublet, a brief exp'anation and description of
the vork to be sublet must be provided.

The undersigned vill enter into a formal agreement for the above work with the General Bidder,
conditioned upon its execution of a cantract with the Public Building Cemmission of Chicago. and
val do so within five (5) working days of receipt of a notice of Contract award from the Commission.

By. -
K & 5 Engineers, Inc. -

Nan}e of MBEAYBE Firm (Print) ~ Signature
32 17710 Dibakar Sundi, P.E., President
Date Name (Print)
{630) 932-9500
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name {Print)
- e[| wee[ | Non-nBemwee[ ]
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
{1012) ,
construction Material Testing and Inspection Services

Name of Project: _For Various Proj -

STATE OF ILLINOIS  }
1S5
COUNTY OF COOK  }

In connaction with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that fam the
Fresident

Trle

and duly authorized representative ot
K & S Engingcers, Inc,

Name of Professiona! Service Provider

whose address is
19W114 North Avenue

inthe City of ____ LObard Sateof | Yllinois

and that | have personally reviewed the matenal and facts submitted with the atiached Schedules
of MBE/WBE parlicipation in the above-referenced Contrac, including Schedule € and Schedule B
(if applicable), and the following is 2 statement of the extent to which MBEAVEE firms will
participate in this Contract if awarded to this firm as the Contrzctor for the Project.

Name of MBE'WBE Contractor Jcﬁ:;:;:r:i:?! gi:::fle“:: pellr Credttgg:;:rd NBEMBE
‘ MBE WEE

K & § Engineers, Inc %g ié_gﬁggtggséggc . s
§ S
] b
8 $
§ §
$ $
Tots] Net MBEWBE Credit]s s

Percent of Total Base Bid 100 % %3

Tre Professional Service Provider may count toward its MBEAYBE goal a portion of the total dollar
value of & contract with & joint venture equal to the percentzge of the ownership and control of the
MBEAYBE partrer.

Ver 11132003
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SCHEDULE D - Affidavit of Professional Service Provider Régarding MBENVBE Participation
(2 ot 2}

SUB-SUBCONTRACTING LEVELS

o oot the dollar velue of the MBEAYBE subcontract vil be sublet to non-MBEWBE
condractors.

0 % af the dollar va'ue of the MIBEAYBE subconiract wil be sublet to MBEAWBE cantractors.

H MBEAVYBE subcontracior will not be sub-subeentracting any of the work described in this
Schedule, a zero (0) must be flled in each blank above.

I more than 10% of the value of the MBEMWBE subcontractor's scope of work will be sublet. a brief
exglanation and descriplion of the werk to be suble! must be provided.

The undersigned vl enter into a formal agreement for the above work with the above-referenced
MBEAWBE firms, conditioned upen performance as Professional Service Provider of a Contract
vith the Cemrmissicn, and witt do so within five (5) business days of receipi of a notice of Contract
award from the Commission,

K & & Engineecrs, Inac. -
Name of Professional Service Provider (Print) Signature

2/17/10 Di :
Date Name (Prini)

(630) 932-9500
Prone

- BayBep—President

IF APPLICABLE:
By:

Joint Venlure Partner (Prini} . Signature

Date Name (Print)

mee[__ Jwee[_ |nontseenvee ]

PhoneFAX

Ver 11972000
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Name of Project

Date

STATE OF ILLINOIS }
188
COUNTY OF COOK 1

In connection with the above-captioned contract:

| DECLARE AND AFFIRM that |

{1 of 2)

Contract Number

{Name of Affiant)
am the

(Title)

and duly authorized representative of

(Name of Company)
whose address is

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or
are furnishing and preparing materials for, and have done or are doing labor on the above-captioned contract: that
there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as
stated; and that this is a full, true, and complete statement of all such MBES/WBES and of the amounts paid, due, and

to become due to them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete
TOTALS
Censtuction Material Testing & Inspection Sves, Page 37 of 35

QSpecialty Consultants\Speciaties RFQ 2011 - SupplementalRFQ for Material Testing 2011\Agreementsik & 5 Enginaers\CN_GSB_K & S_MAT TESTING PS1856A_20110303 doc




STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM
AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Affiant)

(Date)

On this day of 20
before me, , the undersigned officer,
personally appeared , known to me to be the person

described in the foregoing Affidavit and acknowledged that he (she) executed the same in the capacity
therein stated and for the purposes therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

(Seal)

Constyuction Material Tasting & Inspection Sves, Page 38 of 30
Q\Speciafty Consultants\Specialties RFQ 2011 - SupplementaliRFG for Material Testing 201 HAgreementsiK & 8 Envinears\CN_GSE_K & 5_MAT TESTING PB1856A_20110303.doc
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SCHEDULE H

W9 FORM
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES — PS1856A
FOR
VARIOUS SITES

{COMMISSIONS W9 FORM FOLLOWS THIS PAGE)

Consyruction Material Testing & Inspection Svcs, Page 39 of 3¢
CriSpecialty Ce paciatties RFQ 2011 - Supph KRFQ for Matetial Testing 201 1\igreementsik & S Engineers\CN_GSB_K 8 S_MAT TESTING PS1856A_20110303 dog




Form W-g

(Rev. October 2007)

Department of the Treasury
tnternal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

K & S ENGINEERS, INC.

Business name, if different from above

Address (number, street, and apt. or sliite no.)

9715 KENNEDY AVENUE

Requester's name and address (optional)

o Check appropriate box: D Individual/Scle proprietor B Corporation D Partnership Exempt
3 Limited liability company. Enter the tax classification {D=disregarded entity, C=corporation, P=partnership} » _______ L__] payee
G [] ther see Instructions) »

E

Jew

o

City, state, and ZIP code

HIGHLAND, IN 46322

List account number(s) here {optional

See Specific Instructions on page 2.

w Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number {SSN). However, for a resident ! !
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). if you do not have a number, see How to get a TiN on page 3. or

Note, If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number
1 [}

Employer identification number

35 1623605

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number 1o be issued to me), and

2. I am not subject to backup withholding because: {a) | am exempt from backup withholding, or {b) | have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross aut item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions 1o an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions an page 4.

Sign Signature of
Here 1).S. person M

GA—t

4/18/11

Date &

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to fite an information return with the
IRS must obtain your correct taxpayer identification number {TiN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA. .

Use Form W-9 only if you are a U.S. person {inciuding a
resident alien), to provide your comrect TiN to the person
requesting it (the requester} and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S,
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withhelding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is & U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States, .

® An estate {other than a foreign estate), or

® A domestic trust (as defined in Regulations section
3M.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withhoiding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax,
Therefore, if you are a U.S, person that js a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your .S,
status and avoid withholding on your share of partnership
incorne. i

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withhalding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

¢ The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10-2007)




Form W-9 (Rev. 10-2007)

Page 2

® The U.S. grantor or other owner of a grantor trust and not the
trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. iIf you are a foreign person, do not use Form
W-9. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terrns of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S,
resident alien for tax purposes.

If you are a L).S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2, The treaty article addressing the incorre.

3. The article number {or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article. ) -

Example. Article 20 of the U.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarily present in the United States. Under
U.S. faw, this student will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.S.-China treaty {dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even after the Chinese student
becormes a resident alien of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of
the first protecol) and is relying on this exception to claim an
exemption from tax on his or her scholarship or fellowship
income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form wW-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not fumish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you fumished an incorrect
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report afl your interest and
dividends on your tax return {for reportable interest and
dividends onty), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above {for reportable interest and
dividend accounts opened after 1982 only),

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subfect to a penalty of $50 for each such
failure unless your failure Is due to reasonable cause and not to
willful neglect,

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you 1o criminal
penalties including fines and/or imprisonment. -

Misuse of TINSs. If the requester discloses or uses TINs in
viofation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, fist first, and then circle, the
name of the person or entity whose number you entered In Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax retum on the “Name” line. You may enter your
business, trade, or “doing business as (DCBA)" name on the
“Business name” line.

Limited liability company {LLC). Check the “Limited liability
company” box only and enter the appropriate code for the tax
classification ("D" for disregarded entity, “C” for carporation, “P”
for partnership) in the space provided.

For a single-member LLGC (including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the “Name” line. Enter the LLC’s name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC’s name on the “Name” line and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown on required
federal tax documents on the “Name” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business name” line.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc,).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign and date the form.
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Generally, individuals {including sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as Interest and dividends.
Note. if you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup
withholding,

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501{a), any
IRA, or a custodial account under section 403(b)(7} if the account
satisfies the requirements of section 401 {N(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,
4. A foreign govemment or any of its political subdivisions,

agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding
include;

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment frust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A frust exempt from tax under section 664 or described in
section 4947,

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the payment is for .. . THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000°

Generally, exempt payees
1 through 7

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

However, the following payments made to a corporation {including gross
proceeds paid to an attomey under section 6045{), even if the attorney is a
corporation} and reportable on Form 1099-MISGC are not exempt from
backup withholding: medical and health care payments, attomeys’ fees, ang
payments for services paid by a federal executive agency,

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification nurnber
{ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

if you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited liability company
{LLC} on page 2), enter the owner's SSN {or EIN, if the owner
has one). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form 8S-5, Application
for a Social Security Card, from your local Social Security
Administration office or get this form ontire at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer identification
Number, to apply for an ITIN, or Form $5-4, Application for
Employer ldentification Number, to apply for an EiN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You can get Forms W-7
and 58-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part II. Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise,

For a joint account, only the person whose TIN is shown In
Part | should sign {when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened befare 1984 and broker accounts considered active
during 1983, You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before signing the
form. .
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3. Real estate transactions. You must sign the certification,
You may cross out item 2 of the certification.

4. Other payments, You must give your correct TIN, but you
do not have to sign the certification uniess you have been
notified that you have previously given an incorrect TIN. “Other

. payments” in¢lude payments made in the course of the
requester’s trade or business for rents, royalties, goods {other
than bills for merchandise), medical and health care services
{including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attomeys
{including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions aor
distributions, and pension distributions. You rmust give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Indivigual The individual
2. Two or more individuals (jaint The actual owner of the account or,
account) if combined funds, the first

individual on the account”

3. Custodian account of a minor The mincr *
{Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust unger
state law

5. Sole proprietorship or disregarded | The ewner °
entity owned by an individual

The grantor-trustee '

The actual owner '

For this type of account: Give name and EIN of:

6. Disregarded entity not owned by an[ The awner
individual
7. A valid trust, estate, or pension trust | Legal entity *
8. Corporate or LLC efecting The corporation
corporate status on Form 8832
2. Association, club, religious,
charitable, educational, or other
tax-exempt organization
10. Partrership or multi-member LLC
t1. A broker or registered nominee
12, Account with the Department of
Agricuiture in the name of a public
entity {such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The organization

The partnership
The broker or nominee
The public entity

"List first and circle the name of the persan whosa number you furnish. If arly one person
on 4 joint account has an SSN, that person’s number must be furnished.,

z
Circle the minor's name and furnish the miner's SSN.

a\’ou must show your individual name and you may also enter your business or “DBA”
name on the second narne line. You may use either yaur 3SN or EIN {f you have ane),
but the IRS encourages you to use your SSN.

* List first and circ'a the name of the frust, estate, or pension trust. {Do not furnish the TIN
of tha personal representative or trustee unless the iegal entity itseM is not designated in
the account tiie.} Also see Special nules for partnerships on page 1.

Note. If no name is circled when more than one name is listed,
the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN, :
¢ Ensurs your employer is protecting your SSN, and
® Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes. ’

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resofving tax
problerns that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of emait and
websites designed to mimic legitimate business emails and
websites, The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt 1o scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email ¢laiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS narne, logo, or other IRS personal property o
the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.gov/idtheft or 1-877-IDTHEFT{438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns with the IRS to report interest,
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA, or Archer MSA or HSA. The IRS Uses the numbers for identification purposes and to help verify the accuracy of your tax return.
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce fedaral
nentax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism,

You must provide your TIN whether or not you are required 1o file a tax return. Payers must generally withhold 28% of taxable interest, dividend, and certain other
payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: KS

DATE (MM/DDRYYY}
04/18/11

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT- If the certificate hoider is an ADDITIONAL INSURED, the policy(ios) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 847-205-1777 Ko
Total Insurance Services, Inc. 847-205-1¢19 PHONE FAX
3175 Commercial Avenue Enidad | {ALC, No, Ext): {ALC, No:
gor‘hErggll_(,d IL 600621926 EMAL
au ar
cosTomMER 102 KESEN-1
INSURER{S) AFFORDING COVERAGE NAIC #
INSURED K & S Engineers, Inc. wsurer A : Mt.Hawley Ins_ Co.
9715 Kennedy Avenue wsurer 8 : Indiana insurance
Highland, IN 46322 INSURER ¢ : Scottsdale Insurance Company
wsurer p: Travelers Ins. Cos. 19038
wsurer £ : Midwest Employers Casualty Co.
msurer F; Colony Specialty Insurance Co
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.

INSR

ADDLTSUBR]

POLICY EFF
YYYY)

LTR TYPE OF INSURANCE INSR | WvD POLICY NUMBER {MMDE (EE%%}'\%’&@, LiMTS
| GENERAL LIABITY EACH OCCURRENCE $ 1,000,000 -~ g
A | X | cOMMERCIAL GENERAL LIABILITY MGL0157821 1200310 | 0411512 | B e b onionce] | § 50,000
| cLame MaDE OCCUR MED EXP (any one parson) | § £,000
A L XCU,CONTRACTUAL MGLO157821 12/03/10 | 0415112 ! persoNAL & ADV NJURY $ 1,000,000,
A _!_ RAILROAD PROTECT MGLO157821 12/03M10 0411512 ] GENERAL AGGREGATE $ 2,000,000 _
GEN'L AGGREGATE LIMIT APPLIES PER. PRODUCTS - COMP/IOF AGG | § 2,000,000
poucy | X | FBY Loc Emp. Bene § 1,000,000
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
B [X] BAB768 O415M1 | 04512 | ! 100009
| A ANY ALTO 159 BODILY NJURY {Perperson) | §
ALL OWNED AUTOS BODILY MNJURY (Per accident)| $
|| SCHEDLLED AUTOS PROPERTY DAMAGE R
B [ X |Hrepautos BAB7€8159 04/15M1 | O4M5/12 | (Peraccident;
B | X | NON-OWNED AUTOS BABT768159 04/15111 | 0411512 $
§
UMBRELLALIAB | X | occur EACH 0 CCURRENCE 3 5,000,000 /'
EXCESS LIAB 5,000,000
c CLAMS MADE UMS0025723 120310 | 0411512 |LCCRECATE $ = /
| | DEDUCTIBLE $
X | RETENTION  § $
WORKERS COMPENSATION X | WG GTATU- [OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
E | ANY PROPRIETORPARTNEREXECUTIVE BINDER 041511 | 04M15/12 | E£L EacH acCIDENT 3 1,000,000 \/
OFFICERMEMBER EXCLUDED? @ N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
ggﬁ:’&%ﬁéﬁ Lcl)nfggPERAﬂONS botow E L. DISEASE - POLICY LIMT | § 1,000,000}
F [Profess/Poliut PKC100008 04/15/11 | 04/15/12 [AgrgrPer 2,000,00
D [Inland Marine QTEE08153PG0A 1270110 | 12/01/11 [Leased Eq 25,00

Chicago, IL. The Public Bullding
the City of Chic

DESCRIPTION OF OFERATIONS 7 LOCATIONS | VEMICLES [Attach ACORD 101, Additional Remarks Schedule, If more space is required)
pJob:Construction Material Testing & Inspection Services for Various Sites,
ommission of Chicago, The User Agency and
o are named as addltlonal insureds on a primary and non

contributory basis for any llabllity arising directly or Indirectly from the
work. Additlonal Insureds for genieral uggum gné auto llabllity

CERTIFICATE HOLDER

CANCELLATION

PUBLIC2
Public Building Commission
Richard J. Daley Center #200 {1
50 W. Washington Street
Chicago, IL 60602 //V‘ c{ if

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(tndoay OFpfihiog

ACORD 25 (2008/09)

® 1988-2009 ACORD CORPORATICON. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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T . Hotoer cope  PUBLIC2 K&SEN-1 PAGE 2
NOTEPAD: nsurens name K & S Engineers, Inc. OPID: KS DATE 04/18/11

30 day notice of cancellation applies. Waiver of Subrogation applies for
genel‘grllabiilty and workers cgt?l pensation coyerage.g PR




