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EXECUTION PAGE

COMMISSIONING AUTHORITY SERVICES - PS1854A
FOR
VARIOUS SITES

THIS AGREEMENT effective as of March 8, 2011, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
lllinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, Ilinois 60602, (the "Commission”), and NEST BUILDERS, INC. dba dbHMS USA with offices at
303 West Erie, Suite 510, Chicago,IL 60654 (the "Consultant”).

Recitals:

Whereas, the Commission intends to undertake from time to time the acquisition, demolition,
renovation, development, construction and/or improvement of buildings, facilities and other improvements
(‘Project”) located in the City of Chicago (‘City”) at the request of various govemmental and public
agencies (‘User Agency”).

WHEREAS, the Commission requires certain professional services as described in Schedule B of
the Agreement as modified from time to time by Task Order (the “Services”) in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

WHEREAS, the Consultant desires to be retained by the Commission to perform the Services and
has represented to the Commission that the Consultant is qualified and competent, by education and
training, and has the knowledge, skill, experience and other resources necessary fo perform the Services
required by the Agreement in accordance with terms and conditions of the Agreement,

WHEREAS, in reliance upon the Consultant's representations and Key Personnel as identified in
Schedule E, the Commission has selected the Consultant to perform the Services on the terms and
conditions set forth in this Agreement as modified from time to time by Task Order.

NOW,THEREFORE, the parties have executed this Agreement on the terms and conditions that
follow:
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EXECUTION PAGE
COMMISSIONING AUTHORITY SERVICES - PS1854A

FOR
VARIOUS SITES
PL@LI&PNG COMMISSION OF CHICAGO
| M Date:

Chairman
ATTEST:

/7{%/7/#— Date:____Ce /ﬂ/f l
Secrefary” /7 /' 5/ V4 //

Date: _~wi0+ ]

CONSULTANT: NEST BUILDERS, INC. dba dbHMS USA

W Date: May 2, 2011

President {Principal)

Wy,

7
\‘\\13"‘1059 %,
AFFIX CORPORATE §$"‘a RP-;. A 45"-’;.
SEAL, IF ANY, HERE 3 TN 2
County of: _Cook % 2002 5
| 0, KNS,
7, )
Stateof. _Illinois Ty

Subscribed and swom to before me by _Sachin Anand and
on behalf of Consultant this_2nd dayof May ,20.11,

(PRsea s - Rlmccicon

N :
otary Pullallc e SEAL
My Commission expires;  11/18/2014 TAMEKA FLOWERS
(SEAL OF NOTARY) O OIS
MY COMM. EXP11-18-2014
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SCHEDULE A

TERMS AND CONDITIONS

1. Recitals. The Recitals set forth on the Execution Page of this Agreement are hereby
incorporated herein by reference.

2. Definitions. The herein words and phrases have the foliowing meanings for purposes of
this Agreement.

a. Agreement means this Professional Services Agreement for Specialty Consulting
Services, including all schedules, exhibits or documents attached hereto and/or incorporated by reference
herein, and all amendments, supplements or Task Orders made in accordance with the terms hereof.

b. Commission means the Public Building Commission of Chicago, a municipal
corporation organized under the Public Building Commission Act of the State of llincis, as amended, or
its duly authorized officers or employees.

C. Consultant means the company or cther entity identified in this Agreement, and
such successors or assigns, if any, as may be authorized to perform the Services required by the terms
and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document
management system established and maintained by the Commission for electronic submission and receipt
of documents and reports.

e. Deliverables means the documents, in any format (electronic or hard copy)
requested by the Commission, including without limitation drawings, plans, reports, forms,
recommendations, and analyses, that the Consultant is required under this Agreement to provide to the
Commission.

f. Executive Director means the person employed by the Commission as its
Executive Director or the duly authorized representative thereof.

g. Key Personne! means those job titles and persons as identified in such positions
in Schedule E of this Agreement.

h. Services means collectively, the duties, responsibiliies and tasks that are
necessary in order for the Consultant to provide the Scope of Services required by the Commission under
Schedule B of this Agreement and the assigned Task Order.

i. Sub-consultant or Subcontractor means a partnership, firm, corporation or
entity other than the Consultant that furnishes labor, materials and/or equipment to the Consultant related
to the performance of the Services and/or improvement of the Project.

Task Order means a document issued by the Commission to the Consultant
pursuant to this Agreement that autherizes in writing Services and/or Deliverables to be provided by the
Consultant, together with any applicable exhibits or schedules, a timetable for any Deliverables and the
applicable fees.

2, Incorporation of Documents. The Resolution passed by the Board of Commissioners of
the Commission on October 1, 2009, conceming utilization of minority business enterprises ("MBE") and
women business enterprises ("WBE"), as the same may be amended from time to time, is hereby
incorporated in and made a part of this Agreement By executing this Agreement, Consultant
acknowledges and agrees that Consultant is famifiar with the contents of such Resolution and will comply
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fully with all applicable portions thereof in performing the Services.

3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this Agreement, as the
same may be amended, in writing, from time to time by mutual agreement of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and will
be executed in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing consulting
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement and the assigned Task Order. If in the course of performing the Services,
Consultant identifies any condition, situation, issue or problem that may impact the performance of the
Services or the Project, Consultant shall promptly provide notice to the Commission.

C. Consultant's Personnel. The Consultant agrees that it will assign at all times
during the term of the Agreement the number of experienced, appropriately trained employees necessary
for the Consultant to perform the Services under this Agreement and the assigned Task Order in the
manner required by this Agreement. Consultant must rot reassign or replace Key Personnel without the
written consent of the Commission. Consultant must ensure that all Services and Deliverables that require
the exercise of professional skills or judgment are accomplished by professionals qualified and competent
in the applicable discipline and appropriately licensed, if required by law. Consuftant must maintain current
copies of any such licenses and provide such copies, upon request, to the Commission. Consultant
remains responsible for the professional and technical accuracy of all Services and Deliverables fumnished,
whether by the Consultant or others on its behalf. Consultant must at alf imes use it best efforts on behalf
of the Commission to assure timely and satisfactory rendering and completion of the Services. Consultant
must perform all Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission. All Deliverables must be prepared in a format safisfactory to the
Commission and delivered in a timely manner consistent with the requirements of this Agreement and the
assigned Task Order. :

d. Independent Contractor. In performing the Services under this Agreement,
Consultant shall at afl times be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agresment will not be construed as an agreement of partnership, joint venture, or agency.

e. Limitations on Sub-Consultants and Subcontractors. Consultant must not use
any business or individual who is disqualified by the Commission or debarred under any other
governmental agency's procedures to provide the Services under the Agreement.

f, Failure to Meet Performance Standard. If the Consultant fails fo comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and Deliverables with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

g. Changes to the Services. The Commission may from time to time, request
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changes to the terms cf the Agreement, Task Order or the Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services or timetable for Deliverables, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement or the Task Order. The Commission shall not be liable for any changes absent such written
amendment.

4, Task Orders.

a. Task Order Service Requests. During the term of the Agreement, the
Commission may issue one or more requests or solicitations for specific Services to be performed under
the Agreement (a “Task Order Service Request” or “TOSR”). Each such Task Order Request will identify
the Project, describe the specific Services fo be performed, the desired completion date, and any other
information or documents to be provided by the Consultant in responding to the Task Order Service
Request.

b. Task Order Proposals. Consultant must submit to the Commission a written
respense to the Task Order Service Request by providing the information and documents requested (the
“Task Order Proposal’). The Task Order Proposal will propose a schedule, budget, Deliverables, a list of
technical personne! who will perform the Services and any other information or documents listed in the
Task Order Service Request. The Task Order Proposal must be submitted within the fime specified in the
Task Order Service Request. Any costs associated with the preparation of such Task Order Proposal are
not compensable under the Agreement and the Commission is not liable for any such costs.

C. Review Process. The Commission will review the Task Order Proposal and may
elect to approve it, reject it, or use it as a basis for further negotiations with Consultant regarding the Task
Order and specific Services to be performed and/or Deliverables to be provided. If the Commission and
Consultant negotiate changes to the Task Order regarding the specific Services andfor Deliverables to be
provided, Consultant must submit a revised Task Order Proposal {based upon such negotiations) to the
Commission.

d. Notice of Approval of Task Orders. All Task Orders are subject to the written
approval of the Commission and no Task Order will become binding upon the Commission until it is
approved in writing by the Executive Director. Absent approval of a Task Order and issuance of a Notice to
Proceed as provided in the following sub-paragraph, the Commission will not be cbligated to pay or have
any liability to Consultant for any Services or Deliverables provided by Consultant pursuant to such Task
Order.

€. Notice to Proceed. After approval of the Consultant’s engagement to perform
Services under a Task Order (as evidenced by the execution of the Notice of Award by the Executive
Director, the Commission shall issue a Notice to Proceed authorizing the Services that are within the scope
of such Task Order and aftaching or incorporating the applicable Task Order. Upon receipt of an executed
Notice to Proceed issued by the Project Manager, Consultant will promptly commence and perform, in
accordance with the Task Order, the Services set forth in the Task Order. Consultant shall not commence
the applicable Services unless and until the Commission issues the Notice to Proceed.

f. No Obligation. Consultant acknowledges and agrees that the Commission is
under no obligation to issue any Task Orders, and that it is within the Commission's discretion whether to
include Consultant in any sclicitation for Task Order Proposals.

5. Duties and Obligations of Consultant.

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for emplcyment, or any member of the
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public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called o applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1890, 42 U.S.C. 12010 et. Seq., the Age
Discrimination Act, 43 U.S.C. Sec. 6101-6106 (1981); lllinois Human Rights Act 775 ILCS 5/1-101 et. Seq.
and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, the Chicago
Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipal Code (193C}, as
amended, and a Resolution passed by the Board of Commissioners of the Public Building Commission of
Chicago on QOctober 1, 2009, conceming participation of Minority Business Enterprises and Women
Business Enterprises on contracts awarded by the Commission. The Consultant will furnish such reports
and information as requested by the Commission or the lllinois Department of Human Relations or any
other administrative or governmental entity overseeing the enforcement, administration or compliance with
the above referenced laws and regulations.

b. Employment Procedures, Preferences and_Compliances. Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable law or regulations. Attention is called to [llinois Compiled
Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130112 thereof
(Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of lllincis Workers on Public Works Act)
and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act).] The Consultant shall comply with all
applicable “Anti-Kickback” laws and regulations, including the "Anti-Kickback™ Act of June 13, 1934 (48
Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the lllinois Criminal Code of
1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due {o it, an amount
sufficient to pay employees underpaid the difference between the salaries required hereby to be paid and
the salaries actually paid such employees for the total number of hours worked. The amounts withheld
shall be disbursed by the Commission for and on account of the Consultant to the respective employees to
whom they are due.

C. Intentionally omitted.”

d. Delays. The Consultant agrees that no charges for damages or claims for
damages shall be asserted by it against the Commission for any delays or hindrances from any cause
whatsoever during the progress of any pertion of the Services. Such delays or hindrances, if any, shall be
compensated for by an extension of time to complete the Services, for such reasonable period as may be
mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to aflow the Consultant to complete the Services or any part of them after the time provided for
the completion thereof herein shall in no way operate as a waiver on the part of the Commission of any of
its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable notice during normal
business hours. Consultant shall retain all such records for a period of not less than five calendar years
after the termination of this Agreement.

f. CW System. The Commission may require the Consultant to use the
Commission's electronic document management system in performing the Services and the assigned Task
Order. At the direclion of the Commission, the Consuitant must follow the CW procedures and submit

** TO BE INSERTED 1N CONTRACTS FOR SURVEYING, TRAFFIC STUDIES AND COMMISSIONING.
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progress reports and other Deliverables through the CW System. The Consultant must attend courses and
receive training on the CW System provided by or on behalf of the Commission. Any costs incurred by
Consultant as a result of the attendance of Consultants personnel at CW System courses are not
compensable by the Commission.

g. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consuitant agrees to use its best efforts to expedite
performance of the Services and the assigned Task Order and performance of all other obligations of the
Consultant under this Agreement and any other agreement entered into by the Commission which are
managed or administered by the Consultant as a result of the Cansultant's engagement hereunder.

h. Compliance with Laws. In performing its engagement under this Agreement, the
Consultant shall comply with all applicable federal, state and focal laws, rules and regulations including but
not limited to, those referenced in subparagraphs (a) and (b) above.

i. Progress Meetings. Meetings fo discuss the progress of the Project and/or to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutuafly
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

6. Term.

a. The term of this Agreement is three (3) years with three (3} successive one {1)-
year renawal options at the sole discretion of the Commission. The term of this Agreement shall begin
upon the final execution of this Agreement, and, subject to the provisions of subparagraph (b) below, shall
expire three (3) years after the effective date of this Agreement, or any renewal option period if exercised
by the Commission.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given fo the Consultant at least thirty (30) days prior to
the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consultant hereunder with respect to
all or any part of the Services, by written notice given fo the Consultant at least five (5) days prior to the
effective date of suspension. Termination or suspension of this Agreement shall not relieve the Consuitant
from liability for the performance of any obligation of the Consultant under this Agreement performed or to
have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the
Commission agrees to pay to the Consultant, in accordance with the terms of this Agreement, all
compensation and reimbursements due to the Consultant for periods up to the effective date of termination
or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or damage
which the Consultant or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided herein; provided, however, that the Commission may, in its sole
discretion, reimburse the Consultant for actual expenses approved by the Commission.

C. If the Project, in whole or substantial part, is stopped for a period longer than thirty
(30) days under an order of any court or other governmental authority having jurisdiction of the Project, or
as a result of an act of government, such as a declaration of national emergency making materials
unavailable, through no act or fault of the Consultant, or if the Commission fails 1o make any payment or
perform any other obligation hereunder, the Consultant shall have the right to terminate this Agresment, by
written notice given to the Commissicn at least seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination.
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7. Compensation of Consultant; Submission of Invoices through CW. The total amount -

of fees and costs to be paid by the Commission during the term of this Agreement, excluding any renewal
option periods, shall not exceed the sum of $500,000.00. The Commission shall compensate the
Consultant for the Services in the manner set forth in Schedule C of this Agreement, or as modified by
assigned Task Order. The Consultant shall submit all invoices, no more frequently than once every thirty
(30) days, in electronic format using the CW System. All submitted invoices shall include a cover page as
provided by the Commission and the assigned Task Order number. Failure to submit invoices through CW
will result in delayed or non-payment to the Consultant.

8. Rights and Obligations of Commission. [n connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably
requested information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 5(d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consu'tant and
render decisions perfaining thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services and the assigned Task Order, the Commission may fumish fo the
Consultant information concemning the nature of the Project, existing conditions and other data or reports
pertaining to the site and the proposed development thereof.

d. Tests and Reports. The Commission may aiso furnish structural, civil, chemical,
mechanical, soil mechanical and/or other tests and reports if determined by the Commission in its sole
discretion to be necessary in order for the Consultant to perform the Services and the assigned Task Order.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for
such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may
determine to be required for the Consultant to perform the Services. Such payments shall not include legal
or auditing expenses arising out of or relating to any emors or omissions, or claimed emrors or omissions, of
Consultant.

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf.

. Ownership of Documents. All documents, data, studies and reports prepared by
the Consultant or any party engaged by the Consultant, pertaining to the Services shall be the property of
the Commission, including copyrights.

h. Audits. The Commission shall have the right to audit the books and records of
the Consultant on all subjects relating to the Services.

9, Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and
save harmiess the Commission and the User Agency and their respective commissicners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not limited to, the fees and expenses of attorneys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an error, omission or act
of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.
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10.  Insurance to be Maintained by Consultant. The Consultant shall purchase and maintain
at all times during the performance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule D.

11, Default.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement;

I Failure or refusal on the part of the Consultant duly to observe or perform
any obligation or Agreement on the part of the Consultant contained in this Agreement, which
failure or refusal continues for a period of ten (10) days (or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such ten
(10) day pericd) after the date on which writien notice thereof shall have been give to the
Consultant by the Commission;

i, Failure of Consultant to perform the Services to the standard of
performance set forth in this Agreement,;

il Any representation or warranty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
s0 made or fumished;

iv. The Consultant becomes insolvent or ceases doing business as a going
concem, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in
writing its inability to pay, its debts as they become due, or files a voluntary petition in bankruptey,
or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any
present or fulure statute, law or regulation relating to bankruptcy or insolvency, or files an answer
admitting the materia! allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of
it or of all or any substantial part of its assets or properties, or if it or its principals shall take any
action in furtherance of any of the foregoing; or

V. There shall be commenced any proceeding against the Consultant
seeking reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under
any present or future statute, law or regulation relating to bankruptcy which is not vacated, stayed,
discharged, bonded or dismissed within sixty (60) days thereof, or there shall be appointed, without
the Consuliant’s consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such
appointment shall not have been vacated, stayed, discharged, bonded or otherwise dismissed
within sixty {60) days thereof,

b. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power cr remedy permitied to it by law or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right to temminate this Agreement upon written
notice to the Consuliant, in which event the Commission shall have no further obligations hereunder or
liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission
or delay or failure on the part of the Commission to exercise any right shall operate as a waiver of such
right or otherwise prejudice the Commission's rights, pawers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upaon or reserved
to the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but
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each shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law
or in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

12 Confidentiality. All of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information
or data shall not be made available to any party without the prior written approval of the Commission. In
addition, the Consultant shall not, without the prior written consent of the Commission, prepare or distribute
any news releases, articles, brochures, advertisements or other materials conceming this Agreement, the
Project, the Services or any assigned Task Order. Consultant acknowledges that it is entrusted with or has
access fo valuable and confidential information and records of the Commission and User Agency.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with
the professional obligations assumed by Censultant in entering into this Agreement. Consultant promises
Io cooperate with the officials, employees and agents of the Commission and User Agency in furthering he
Commission’s and User Agency’s interests. :

13.  Assignment. The Consultant acknowledges that the Commission is induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without
the consent or approval of the Consultant.

14, Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availability of certain members of the Censultant's staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall
so notify the Commission in writing, and, upon the approval of the Executive Director, shall assign cther
qualified members of the Consultant's staff, to the Project.

15.  Relationship of Parties. The relationship of the Consuitant to the Commission hereunder
is that of an independent contractor, and the Consultant, except to the extent expressly provided to the
contrary in this Agreement, shall have no right or authority to make contracts or commitments for or on
behatf of the Commission, to sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an
Agreement of partnership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemed an original.

b. Entire_Agreement. This Agreement constitutes the entire understanding and
Agreement between the parties hereto and supersedes any and ail prior or contemporaneous oral or
written representations or communications with respect fo the subject matter hereof, all of which
communications are merged herein. This Agreement shall not be modified, amended or in any way altered
except by an instrument in writing signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shall be liable to the other for any delay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
perform. If a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure,
The Commission shall not be obligated to pay for Services o the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
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of any obligation of the Consuitant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of lllincis and shall be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f, Notices. All notices required to be given hereunder shall be given in wriling and
shall be hand delivered or sent by United States cerlified or registered mail, postage prepaid, addressed to
Commission and to the Consultant at their respective addresses set forth above. If given as herein
provided, such notice shafl be deemed to have been given on the date of delivery, if delivered by hand, and
on the second business day after mailing, if given by mail. The Commission or the Consultant may, from
time to time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the manner provided in this subparagraph.

g. Severability. In the event that any provisions of this Agreement shall be invalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

h. Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective successors
and assigns.

i. Consultant's Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consuliant to all terms and conditions of
this Agreement, including each and every representation, cerification and warranty contamed or
incorporated by reference iniit.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE B
SCOPE OF WORK
COMMISSIONING AUTHORITY SERVICES - PS1854A
FOR
VARIOUS SITES

(SCOPE OF WORK FOLLOWS THIS PAGE)
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SCOPE OF SERVICES
COMMISSIONING AUTHORITY SERVICES - PS1854
FOR VARIOUS SITES

l. General Scope of Services-Commissioning Authority Services

The Consuttant will enter into Task Order with the PBC. The Task Order will be executed in a Lump Sum
format on a project-by-project basis. The PBC will be pursuing LEED™ certification on all capital building
projects, which necessitates commissioning fo be executed in compliance with LEED as well as PBC
guidelines,

The Services to be provided by the Consultant are expected to include pre-design, design, construction,
closeout, past-occupancy, warranty and systems evaluation services associated with the Project. The
Consultant shall perform Services as necessary to achieve the targeted level of LEED certification in the
version of LEED indicated by the PBC (currently Silver or Gold), in accordance with LEED 2009, and
Commissioning services required by the PBC that exceed current LEED requirements but fall within
standard commissioning scope and practice, per recognized Commissioning methodologies of the Porland
Energy Conservation Inc., and the American Sociely of Heating Refrigeration and Air-Conditioning
Engineers, Inc. The PBC requirements for the Consultant’s services will typically exceed those of LEED
with respect to minimum systems to be commissioned.

The Consultant must develop a comprehensive understanding of the project relative to the current PBC
program, Owner’s Project Requirements, project assumptions, consiraints, and budget. The PBC in many
cases works from an evolving building prototype. The Consultant will be required to develop an
understanding of the prototype and its recent evolution. Consultant may be asked for work product to
include efforts specifically to inform and further develop the prototype. During all phases, the Consuttant will
be expected to participate and communicate with the PBC, the Architect and Engineers, other design
consultants, the Generalf Contractor and subcontracters, and the User Agency representatives, as identified
by PBC. Format of written communication may be stipulated by the PBC. The Consultant must provide a
dedicated commissioning leader and team as required to meet the demands of the project.

The specific Services that the Consultant may be requested to perform, on a Task Order basis, may
include, but are not limited to the following.

I, SERVICES REQUIRED OF THE CONSULTANT:

A Pre-Design and Design Phase
1. Identify a scope and budget for the commissioning process as part of the RFP process.

2. Develop Commissioning Plan. Include Design, Construction, Occupancy and Operations
Phases.

a. Revise the Plan throughout the course of the project as needed.
b. Provide a draft Commissioning Pian for inclusion in the Contract Documents.
¢. Distribute to the Project Team,

3. Review the Owner’s Project Requirements Document for clarity and completeness, including
language pertaining to all of the systems that are to be commissioned.

a. Review updates to the Owner’s Project Requirements. Cocrdinate the development of this
document with the PBC.
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b. In some instances, the Consultant may be asked to facilitate the development of the
Owner’s Project Requirements.

4. Review the Basis of Design Document for clarity and completeness. Verify that the Basis of
Design meets Owner's Project Requirements and PBC stated program requirements. Basis of
Design may take the form of design narrative. Review updates to Basis of Design at design
milestones throughout the course of the project.

5. Modify PBC-supplied specifications to be included in the contract documents for specified
equipment to be commissicned. These specifications shall include all instructions to
contractors and subcontractors, detailing the commissioning scope of work to be performed.
Coordinate the content of these specifications with the Architect, MEP design firm, and the
PBC project manager. Develop Commissioning Specifications in some instances.

6. Review Design Documents, including Drawings, Specifications, Narratives, for systems to be
commissioned, and as directed by PBC.

a. Perform a minimum of two (2) Commissioning Reviews; at Design Development and at
90% Construction Documents. More than 2 Commissioning reviews may be required.

b. Submit comments in writing to PBC, Architect of Record , and as directed by PBC.
Review for incorporation and coordination of commissioning requirements.
Review for all systems’ compliance with Owner's Project Requirements, Basis of Design,
and for adequacy and efficiency.

¢. Review strategies, sequence of operations; ease of operation and maintenance;
commissionable; adequate Operations and Maintenance documentation and training
requirements, aligned with Owner's Project Requirements.

d. Review Indoor Environmental Quality afforded by HVAC system to confirm design is in
accordance with Owner’s Project Requirements.

e. For scope changes issued during design, review proposed change and provide comments.

7. Coordinate a controls, General Building Management System integration meeting with the
electrical and mechanica! engineers, and PBC to discuss integration issues between
equipment, systems and disciplines to ensure that integration issues and responsibilities are
clearly described in the specifications Document meeting.

8. Evaluate altemnative strategies or technologies intended to improve energy efficiency of the
building, to address LEED certification targets or requirements, and / or to improve ease of
maintenance;

a. Review mechanical and electrical concepts, design, for enhancements with intent
to improve energy efficiency while fully meeting Owner's Project Requirements.
Discussion to include, but is not limited to lighting and HVAC systems, and may
include envelope / systems interconnections.

b. The Consultant may be requested to participate in meetings / discussion and / or
provide written comments. Engineering studies would not be included.

9. Review design milestone submittals to assure system controls and inter-functionaity are
included within the design and construction. Perform this review concurrently with other
reviews to be assured within the project schedule.
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M. Construction and Post Construction Phase

1.

10.

1.
12.

13.

14,

Provide a commissioning leader to communicate deficiencies to the Owner, manage the
Commissioning process, and provide responses to checklists in a timely manner.

Back-check to Owner's Project Requirements and Basis of Design to ensure any construction
phase changes to commissioned equipment do not compromise the intent of the Owner’s
Project Requirements and Basis of Design.

Attend and participate in a pre-bid technical review and a pre-construction meeting where the
commissioning process of requirements are reviewed.

Organize the commissioning process components.
For scope changes during construction, review and provide comments.

Coordinate and direct commissioning activities. Do so in a logical, sequential and efficient
manner using consistent protocols and forms, clear and regular communications and
consultations with all necessary parties, as directed by PBC.

Organize, conduct and document Commissioning meetings with appropriate parties to
implement the Commissioning Plan and resolve problems. Aftend selected job-site meetings
to coordinate information on construction progress with PBC.

Conduct site visits to observe installations, and confirm the process adequately evaluates the
constructed project in accordance with the construction documents and the Owner’s Project
Requirements.

Update project-specific Commissioning Plan. Include Construction, Occupancy and Operations
Phases. Distribute to project team.

Review General Contractor submiittals for components of sys!éms to be commissioned,
concurrent with the Architect of Record team/design professionals’ review. Provide comments.

Include review of subcontractor coordination drawings.

Develop pre-functional checklists o verify systems installed per Contract Documents,
designer’s basis, and manufacturing requirements.

a. Consultant may be tasked to complete Pre-Functional Checklists or to statistically sample
complefion by others.

b. Sampling ptan for Pre-Functional Checklists verification is subject to PBC approval.

¢. Document this verification and nofify the Owner of any discrepancies through the use of a
Deficiency Log.

d. Provide a log documenting the status of completeness of the Pre-Functicnal Checklists.

Develop Functional Performance Tests FPT and procedures. Work with General Contractor.
Submit to Architect of Record and PBC for review. Provide a log of Functional Performance
Test. '

Assist in direction of the General Contractor, witness and document the Functional
Performance Tests performed by installing contractors, and recommend approval. Coordinate
retesting as necessary until satisfactory performance is achieved. Document deficiencies and
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13.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

report progress to the PBC. The Consultant must be capable of providing assistance in
troubleshooting system failure.

Review HVAC air and water systems testing, adjusting and balancing reports. Provide
comments.

Maintain a master issues log and a separate testing record. Provide to the PBC, Architect of
Record and as directed by PBC written progress reports and test results with recommended
actions.

Identify and assist in resolving any discrepancies or noﬁconfonning work; coordinate with PBC
project manager and quality control team in this matter. Document the correction and retesting
of non-compliance items.

Approve systems startup by reviewing start-up reports and by selected site observation.
Develop the Systems Manual.

Review the Operation and Maintenance Manual, for Commissioned systems, provided by the
General Contractor, for completeness in achieving requirements established in the Contract
Documents.

Review; recommend pre-approval proposed training plan; and verify the training provided by
the Genera! Contractor, in conjunction with Architect of Record team.

Documentation for Commissioning prerequisite and credits to support the PBC in achigving the
targeted LEED level.

Review current and final as-built and record documents at the job site for completeness and
accuracy. Document deficiencies.

Complete and submit the final Commissioning Report. Complete and submit initial
Commissioning report promptly at the end of the construction phase. Submit to the PBC,
Architect of Record and General Contractor, as directed by PBC.

Schedule and verify deferved, off season and warranty {10-12 months post occupancy, per
PBC direction) functional performance testing by the contractor. Identify and assist in resolving
non-compliances, and with documentation for warranty claims.

a. Review with facility staff the current building operation and the condition of outstanding
issues related to the original and seasonal commissioning. Include two (2) meetings.

b. Interview facility staff; identify problems or concems they have with operating the building
as originally intended. Make suggestions for improvements and for recording these
changes in the Operations and Maintenance manuals. Identify areas that may come under
warranty or under the original construction contract. Assist facllity staff in developing
reports and documents and requests for services to remedy outstanding problems.

V. Additional Services.

The PBC may require that the Consultant provide services beyond those typically required for
Commissioning. The Consultant must demonstrate capacity to perform the additional services set
forth below:
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1. Provide peer / design / constructability review of documents, Plans and Spegcifications, at each
design milestone: Schematic Design; Design Development; 60% Construction Documents,
90% Construction Docurnents; 100% Construction Documents. (This is in addition to LEED
requirements.).

2. Energy efficiency reviews.

3. Develop / provide a project specific Measurement & Verification Plant, to meet LEED
requirements, for integration info the contract documents.

4, Implement Measurement & Verification Plan where required.
5. Participate in a lessons-leamed workshop. Document lessons for commissioned systems. The
workshop is facilitated by a member of the PBC.
V. Exclusions from Commissioning Scope of Services:

1. The Consultant is not responsible to establish design concept; design criteria; compliance with
codes; design or general construction scheduling; cost estimating; or construction
management.

2. The Consultant may assist with problem-solving, and identifying and resolving non-
conformance or deficiencies; but ulimately that responsibility resides with the General
Contractor and the Architect of Record.

3. Direction of contractor work, issuance of change orders are excluded from the Consuttant's
scope of services.

VL Systems and Components to be Commissioned

1. Energy using systems as required by current version of LEED wil! always'be commissioned.
Additional systems and components may be commissioned at PBC's direction.

2. Consultant may be required to provide personnel with experience in specific systems and
technologies, including geothermal, and renewable energy such as photovaltaic, solar thermal and
wind systems.

3. Building systems within the commissioning scope of services may include but are not limited to:

a. Air conditioning systems, including cooling towers, chillers andfor other components
Direct-expansion (DX} refrigeration systems, including air-side heat pumps;

b. Heating systems including boilers and other components
Hydronic systems (boilers, chillers, pumps)

d. Air handling systems, (including ductwork, terminal devices, humidifiers, coils, exhaust
fans)

e. Refrigeration systems

bl

Runaround loop energy recovery system
Heat pumps

e =

Pumps associated with the MEP systems to be commissioned
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r.
8.
t

u
v
w.
X
y
z

aa.
bb.
cc.
dd.
ee.

f.

HVAC controls. May tie into a Building Automation System or General Building
Management System.

Domestic hot water and process water pumping and mixing systems; include remote sinks
hot water; sensor operation of plumbing fixtures.

Life safety system including fire alarm system; egress pressurization;

Fire protection system including standpipe and sprinkler systems; fire pump and
controller; and all piping and ancillary hardware.

Electrical systems including substation transformers; switchboard; motor control centers;
power {over 400 Amp}; connections to equipment to be commissioned. I rare cases, may
include lighting panel boards; lighting fixtures.

Lighting controls including scheduled or occupancy sensor and/or daylight dimming
controls.

Emergency power systems; uninterruptible power supply systems, and automatic transfer
switching

Security systems including access control and alarm monitoring

Central Building Automation System associated with commissioned equipment.
Laboratory, clean room, hoods and pressurization

Laboratory Exhaust Fan Ventilation system

. Equipment sound control systems and testing

Data and communication
Paging systems

Irigation

. Vertical transport - Elevators

Building envelope

Process instrumentation and controls

Renewable energy systems i.e.: photovaltaics, wind.
Geothermal / ground source systems

Solar thermal water heating systems

Radiant systems, including slab

Airside energy recovery systems
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SCHEDULE C

COMPENSATION OF THE CONSULTANT
COMMISSIONING AUTHORITY SERVICES - PS1854A

€1  CONSULTANT'S FEE

C.1.1  The Commission shall pay the Consultant for the satisfactory performance of the Services the
amont specified in each Task Order op a Lump Sum Basis {“Fee”).

C.1.2. Consultant's Fee will include materials, equipment, profit, review and submittal of deliverables.
Consultant’s Fee will also include typical overhead including, without limitation, office, rent,
administrative salaries, insurance and personnel costs of Consultant and Subconsultant for each
staff member such as driving to and from PBC job sites or meetings, cell phone and computer
usage, vehicles, travel expenses, mileage, taxicab fares, parking, tolls, insurance, marketing and
any other costs incurred.

C.2  HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

C.2.1 Hourly Rates for Consultant and Subconsultant Personnel. All Consultant and Subconsultant
personnel and the houdy rate billable for each are subject to the prior approval of the Commission.
The hourly rates shall not include compensation for overtime pay or holidays.

C.2.2 Hourly Rates for Consultant and Subconsultant personnel shall be provided by the Consultant
substantially in the format attached as Schedule C-1. On an annual basis, the Consultant may
request a review and revision of hourly rates. A request to review and revise hourly rates must be
justified by the Consultant. Revision or modifications of hourly rates are at the sole discretion of
the Commission.

C.3  METHOD OF PAYMENT

C.3.1 Invoices. The Consultant will submit invoices through CW to the Commission for Services
performed that will be paid as the Consultant satisfactorily completes Services at milestones set by
the Commission.

Each invoice must reference the confract number, task order number, project name and be
supported with such reasonable detail and data as the Commission may require, including detail
and data related to Subconsultant costs. In accordance with the terms of the Agreement, the
Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the
format directed by the Commission. Invoices must be accompanied by a progress report in a
format acceptable to the Commission. Such progress report must identify any variances from
hudget or schedule and explain the reasons for such variances.

C32 Payment. Payment wil be processed within 30 days after Commission receives an acceptable
invoice from the Consultant.
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SCHEDULE C-1

LOADED HOURLY RATES
COMMISSIONING AUTHORITY SERVICES - PS1854A

Complete the following Hourly Rate table and provide various hourly rates for the staff who will work on
PBC projects. The hourly rate shall include typica! overhead for each staff member such as driving to and
from PBC job sites or mestings, cell phone and computer usage, vehicles, mileage, travel expenses, taxi
cab fares, parking, tolls, insurance, marketing and any other costs incurred.

Job Title Unit Hourly Rates
Principal Per Hour $200.00
Commissioning Leader & QA Per Hour $165.00
Commissioning Coordinator Per Hour $165.00
Senior Mechanical Authority Per Hour £135.00
Senior Electrical Authority Per Hour $135.00
Senior Plumbing Authority Per Hour $135.00
Commigsioning Technician Per Hour $120.00
Per Hour
Per Hour
Per Hour
Per Hour
Per Hour
Per Hour
Per Hour
Per Hour
Per Hour
Per Hour
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SCHEDULE D

INSURANCE REQUIREMENTS
COMMISSIONING AUTHORITY SERVICES — PS1854A
FOR
VARIOUS SITES

In general, unless otherwise specified in the assigned Task Orders, the Consulftant must provide
and maintain at Consultant’s own expense, until expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring ali
operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
D.t1. Workers’ Compensation and Employers Liability

Workers’ Compensation [nsurance, as prescribed by applicable law covering all employees who are fo provide a
service under the Agreement and Employers Liability coverage with timits of not less than $500,000 each accident,
ilness or disease.

D.A.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per accurrence for bodily
injury, personal injury, and property damage liability. Coverage must include the following: All premises and
operations, products/completed operations, defense, and contractual liability. The Public Building Commission of
Chicago, the City of Chicago and the User Agency must be named as Additional Insured on a primary, non-
contributory basis for any liability arising directly or indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000.000 per occurrence with
the same terms herein

D.A4.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the
Consultant must provide Automobile Liability Insurance, with limits of not less than $1,000,000 per octurrence for
bodily injury and property damage. The Public Building Commission of Chicago, the City of Chicago and the User
Agency must be named as Additional Insured on a primary, non-contributory basis.

D.1.4. Professional Liability

When Architect performs work in connection with the Agreement, Professional Liability Insurance must be maintained
with limits of not less than $2,000,000 covering acts, errors, or omissions. The policy will include coverage for
wrongful acts, including but net limited to errors, acts or omissions, in the rendering or failure to render professional
services resulting in a pollution incident. When policies are renewed or replaced, the policy retroactive date must
coincide with, or precede the, start of work on the Agreement. Coverage must be maintained for two years after
substantial completion. A claims-made policy, which is not renewed or replaced, must have an extended reporting
period of two (2) years,

Subcontractors performing work for Architect must maintain limits of not less than $1.000,000 per occurrence with the
same terms herein.

D.1.5 Property

The Consutant is responsible for all loss or damage to personal property (including but not limited to materials,
equipment, tools, and suppiies) owned, rented, or used by Consultant.
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D.1.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have
limits sufficient to pay for the re-creation and reconstruction of such records.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission (PBC} Procurement Department, Richard J. Daley
Center, Room 200, Chicage, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on
the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidencs, if any insurance
coverage has an expiration or renewal date occurring during the term of this Agreement. The Consultant must submit
evidence of insurance to the PBC before award of Agreement. The receipt of any certificate does not constitute
agreement by the PBC that the insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the certificate are in compliance with all Agreement requirements. The failure of the PBC to
obtain certificates or other insurance evidence from Consultant is not a waiver by the PEC of any requirements for
the Consultant to obtain and maintain the specified coverage. The Consultant will advise all insurers of the
Agreement provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the obligation
to provide insurance as specified in this Agreement. Nonfulfillment of the insurance conditions may constitute a
hreach of the Agreement, and ths PBC retains the right to stop work until proper evidence of insurance is provided,
of the Agreement may be terminated.

The PBC reserves the right to obtain copies of insurance policies and records from the Consultant and/or its
subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the PBC if any policies are canceled,
substantially changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bome by Consuftant.

The Consuitant hereby waives and agrees to require their insurers te waive their rights of subrogation against the
Public Building Commission of Chicago, the City of Chicago and the User Agency, their respective Board members,
employees, elected and appointed officials, and representatives.

The insurance coverage and limits fumished by Consultant in no way limit the Consultant’s ligbilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Public Building Commission of Chicago, the City of
Chicago and the User Agency do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carmied is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law.

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or
limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant
may provide the coverage for its subcontractors. All subcontractors are subject to the same insurance requirements
of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additiona! coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The PBC's Director of Risk Management maintains the rights to modify, delete, alter or change these requirements.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or
change these requirements. Insurance requirements may be altered, including, but not limited to
naming other entities or persons as additlonal insureds, based upon the issuance of specific task

orders.
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SCHEDULE E

KEY PERSONNEL
COMMISSIONING AUTHORITY SERVICES - PS1854A
FOR
VARIQUS SITES
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dbHMS

derign build engineering

5.3.6. Key Personnel

5.3.6.1 Measurement and Verification work will be planned and executed within dbHMS.
5.36.3 We have authored and consulted on numerous Measurement and Verification
Plans.

¢ Sachin Anand P.E_, LEED AP
Principal
Years with dbHMS: six
Experience in the field: fourteen
Availability: 5%

+  Aubrey Swift, AlA, CEM, QCxP, LEED AP
Director, Design Integration
Years with dbHMS: two
Experience in the field: thirty years
Availability: 15%

= David Siegel, P.E.
Senior Mechanical Engineer
Years with dbHMS: one
Experience in the field: seventeen years
Availability: 15%

=  Samuel Vela, P.E.
Senlor electrical Engineer
Years with dbHMS: cne
Experience in the field: eighteen years
Availability: 10%

+ Ben Rubach, P.E.
Senlor Plumbing Engineer
Years with dbHMS: two
Experience in the field: seven years
Availability: 10%

s Scott Beliner, E.I.T., LEED AP
Commissioning Authority
Years with dbHMS: one
Experience in the field: seven years
Availability: 20%

Resume of six key personne! follow this page.

303 W. Erie, Suite 5§10, Chicago, lllinois 60654 | phone:312.915.0537 | fax: 312.915.0558 | wwnw.dbhms.com
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DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosure Requirements

1. As used herein, “Consultant’ means a person or entity who has any contract with the Public
Building Commission of Chicago (“Commission®).

2. Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consuiltant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consuttant is not required to disclose employees who are
paid solely through the Consultant's regular payroll,

3. ‘Lobbyists” means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b} any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action,

B. Certification

Consultant hereby certifies as follows:
Contract Agreement PS1854A

1. This Disclosure relates to the foliowing transaction:

ipti i ; Contract A PS1854A
Description or goods or services to be provided under Confract; —o oo ~dreement

2. Nameof Consutant. INEStbuilders Inc. dba dbHMS

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retained Parties;

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
etc.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:

4. The Consultant understands and agrees as follows:

Ver 10-05-2009




a. The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein,
Furthemmore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
lerminate the Consultant’s participation in the contract or other transactions with the

Compmission.

b. If the Consultant is uncertain whether a disclosure is required, the Consultant must either-
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

C. This Disclosure of Retained Parties form, some or all of the information provided herein,

and any attachments may be made available to the public on the Intemet, in response to a
Freedom of Information Acl request, or otherwise. The Consultant waives and releases
any possible rights or cfaims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

W May 2, 2011

Signature Date
Sachin Anand Principal
Name ( Type or Print} Title

Subscribed and swom to before me

this 2nd day of 11 2011

(Lowsstbn, Aloieicce

Netary Public

OFFICIAL SEAL
TAMEKA FLOWERS

NOTARY PUSUC
STATE OF ILUNOIS
MY COMM. EXP: 11-18-2014

Ver 10-05-2009
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DISCLOSURE AFFIDAVIT

name: NEStbuilders Inc. dba dbHMS

address: 303 W. Erie Street, Suite 510 Chicago, IL 60654
312-915-0557
36-2185639

Telephone No.:

Federal Employer |.D. #.: Social Security #:

Nature of Transaction:

[ ] Sale or purchase of land

[ ] Construction Contract

[4 Professiona! Services Agreement
[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note
that in the evenl the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit,

The undersigneq S8Chin Anand . Principal

(Name) {Title)
and on behalf of Mestbuilders Inc. dba dbHMS

(“Bidder/ Proposer” or "Contractor”) having been duly swom under oath certifies that:

l. DISCLOSURE OF QWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicagoe, all
bidders/proposers shall provide the following information with their bid/proposal. I the question is not applicabls,
answer “NA”, If the answer is nong, please answer “nong". :

Bidder/Proposer/Contractor is a: Corporation LLC
[ Partnership LLP
[JJoint Venture [_]Not-for-Profit Corporation

[[]JSole Proprietorship |:|0ther

Ver 09-23-2000




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)

a. State of Incorporation or organization lllinois

b. Authorized to do business in the State of lincis: Yes[J No[ |

c. Names ol all officers of corporation or LLC Names of all directors of comporation or LLC
(or attach list): (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Sachin Anand Principal

Gil Sierra Principal

Victor Avila Principal

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percemtage

interest of each.

Name (Print or Type) Address QOwnership
Victor Avila 130 E. 18th Street Chicago, IL 60616 as.slome'eif%
Gil Sierra 18000 Sippel Dr. Tinley Park, IL 60477 B0,
Sachin Ahand 2945 W. Gregory Strest Chicago, IL 60625 ma

e. ForLLC’s, state whether member-managed or identify managing member:

f. s the corperation or LLC owried partially or completely by one or more other corporations or legal entities?
Yes[ ] No [X]

If "yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, If Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B s owned by Corperations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2000




SECTION 2, PARTNERSHIPS

a. It the bidder/proposer or Contractor is a parinership, indicate the name of each partner and the percentage of
interest of each therein, Also indicate, if applicable, whether general partner (GP) or imited pariner (LP)

Name of Partners (Print or Type) ' Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes| | No[ ]
if NO, complete items b. and c. of this Section 3,

b. If the scle proprietorship is held by an agent(s) or a nominee(s), indicate the principal{s) for whom the agent or
nominee holds such interest.

Name(s) of Principal(s). (Print or Type)

c. If the interest of a spouse or any other party is constructively controlied by another person or legal entity, state
the name and address of such person or entity possessing such contro! and the relationship under which such
control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

It the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficiary.

Name(s} ' Address{es)

Ver 09-23-2009




SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation (or attach list):

Name {Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additiona! information from any entity ar individual to
achieve full disclosure refevant fo the fransaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereot, or any
otier official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal govemment or any
state or local govemment in the United States (if an officer or employee, in that officers or
employee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement 1o bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1{z) or {b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Conlractor or agent, pariner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver 09.23-2009




5.

violation of Section 3 of Aticle 33E of the INincis Criminal Code of 1961, as amended (720 ILCS 5/33E-
3}, or any similar offense of any state or the United States which contains the same elements as the
oftense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.?

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the lllinois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitied “Office of the Inspector General® and all provisions of the Public Building Comemission Code of
Ethics Resolution No.5333, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposa! been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a govemmenta! entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2000

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclesures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affilizted entity or any agent, partner, employee or
officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section 1I{A) (1)(a) or {b) of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which ¢ontains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
[I{A}1)(a) or (b} which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantiafly in the form of this certification. The Centractor shall net, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on stich certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's affiliated entity or any agent,
employee or cfficer of such subcontractor or subcontractor's affiliated entity having engaged in or been




convicted of (a)} any of the conduct describe in Section II{A)(1)(a} or (b} of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section lI{A)}{1)(a) or (b) which is a matter of record bul has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section 1I{A)(5). In the event
any subcontractor is unable to certify to Section H(A)(5), such subcontractor shall attach an explanation
to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ cerifications required by Section II{B)(1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, comporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1,

The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, it delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriale Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contractor has entered into an agreement with the lllinois Depariment of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

It the Contractor is unable to certify to any of the above statements [{Section Il (C)], the Contractor shall
explain below. Attach additional pages if necessary.

If the letters “NA’, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above stalements.

If any subcantractars are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of this cedificaticn. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this cedification.

D. OTHER TAXES/FEES

1.

2.

Ver 09-23-2009

The Contractor is not delinquent in paying any fine, fee, fax or other charge owed to the City of
Chicage.

If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additiona! sheets if necessary.




If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section lI{A){2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicaga in any judicial or administrative proceeding.

2. Ifthe Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in
which the action is or was pending; and {4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

lit. CERTIFICATION OF ENVIRONMENTAL COMPUANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduet which viclated federal, state or
local Environmental Restrictions, {2) received notice of any claim, demand or action, in¢luding but not limited
to citations and warrants, from any federal, state or local agency exercising execulive, legisiative, judicial,
regulatory or administrative functions relating to a viclation or alleged viclation of any federal, state or Jocal
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section I, identify any
exceptions:

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section Il prior fo such subcontractors performance of any work or services or
furishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23-2009




C. Until compietion of the Conlract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above cerlification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.

Ver 09-23-2000




V. VERIFICATION

Under penalty or perjury, | certify that 1 am authorized to execute this Disclosure Affidavit on behalf of the

Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicage, IL 60602.

e

Signature of Authorized Officer

Sachin Anand

Name of Authorized Officer (Print or Type)
Principal

Title
312-915-0557

Telephone Number

State of WMIINOIS

County of Cook

Signed and sworn to before me on this 2nd day of May .20 11 by
Sachin Anand ... Principal

Nestbuilders Inc. dba dbHMS (Bidde

(Title) of

tProposer or Contractor)

Notary Public Signature and Seal

OFFCIAL SEAL
TAMEKA FLOWERS

NOTARY PUBLIC
STATE OF ILLINOIS
MY COMM. EXP 11-18-2014

Ver 09-23-2009




Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated i, directly or indirectly, one controls or has the power to control the other, or if -
a third person controls or has the power to contro! both entities. Indicia of contro! include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or crganization of another business entity using substantiafly the
same management, ownership or principals as the first entity.

For purposes of Section Il {A) (2) cf this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or another to a
unit of state or local government when with the intent that the bid submitted or not submitted will result in the
award of a contract to such person or another and he either (1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material tern or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or {2) it demonstrates to the
govermmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managetial
agent on behaf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of lllinois Criminal Code.

For purposes of Section [I{A) of this certification, a person commits the effense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and o the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuss, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to {1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2} Comprehensive Environment Response and Compensation and Liabifity Act (42 U.S.C. §
9601 et seq) the Hazardous Material Transportation Act (4% U.S.C. § 1801 et seq); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq)); (5) the Clean Water Act (33USLC. §
1251 et seq.); (6) the Clean Air Act (42 U.5.C. § 7401 e! seq.); (7) the Toxic Substances Control Act of 1976
(15U.8.C. § 2601 et seq.); {8) the Safe Drinking Water Act (42 .S.C. § 300f); (9) the Qccupational Health
and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 et seq); and (10) the lllincis Environmental Protection Act (415 ILCS 51
through 5/56.6).

Ver 09-23-2009
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¢ The U.S. grantor or other owner of a grantor trust and not the
trust, and

® Tha U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign persen. if you are a foreign person, do not use Form
W-9, Instead, use the appropriate Form W-8 (see Publication
515, Withho'ding of Tax on Nonresident Aliens and Foreign
Entities),

Nonresident elien who becomes a resident alien. Generally,
cnly & nonresident afien individual may use the temns of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S.
resiclent alfen for tax purposes.

If you are a U.5. resident alien who Is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U,S, tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alisn.

2. The treaty article addressing the income,

3. The article numker (or location) in the tax treaty that
contains the saving clause and its axceptions.

4. The type and amount of income that quaiifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.S.-China income tax traaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarily present in the United States. Under
U.S. law, this studant will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.8.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 tc continue to apply even after the Chinese student
becomes a resident alien of the United States, A Chinese
student who qualifies for this exception (under paragraph 2 of
the first protocol} and is relying on this exception to claim an
exemption from tax on his cr her scholarship or fellowship
income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident allen or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions ars not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your cormect TIN, make the
proper certifications, and repaort all your taxable interest and
dividends on your {ax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part ll
instructions on page 3 for details),

3. The IRS tells the requestar that you furnished an incorrect

4. The IRS tells you that you are subject to backup
withhelding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only}, or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 only).

Certain payses and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special riles for parinerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject 10 a penalty of $50 for each such
failure unless your failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Wilifully falsifying
certifications or affirmations may subject you to eriminal
penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penaltias,

Specific Instructions

Name

i you are an individual, you must generally anter the name
shown on your income tax return. However, if you have changed
your last name, for instance, dua to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your sccial security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name of the person or entity whose number you entered in Part |
of the form.

Scle proprietor, Enter your individual name as shown on your
inceme tax return on tha “Name” line. You may enter your
business, trade, or “doing business as (DBA)” name on the
“Business name” line.

Limitad Habllity company {LLC). Check the “Limited liability
company” box enly and enter the appropriate code for the tax
classification (“D" for disregarded entity, “C" for corporation, *P”
for partnership) in the spaca provided.

For a single-member LLC (including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on tha “Name” line. Enter the LLC's name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the “Name” line and any business, trade, or
DBA name on the "Business name” line.

Other entitles. Enter your business name as shown on required
federal tax documents on the “Name” line. This name should
match the name shown on the charter or ather lagal document
cregling the entity. You may enter any busiress, trade, or DBA
name on the “Business name” fing.

Note. You are reguested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc.).

Exempt Payee

It you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign end date tha form.
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Generally, individuals {inciuding sole proprietors} are not exempt
from backup withholding. Cerporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Nota. If you are exempt from backup withholding, you should
still complete this form te avoid possible erroneous backup
withholding.

The following payees are exempt from backup withhelding:

1. An organization exempt from tax under section 501(a}, any
IRA, or a custodial account under section 403(b){7) if the account
satisfles the requirements of section 401(8(2),

2. The United States or any of its agencies or
instrumentalities,
3. A state, the District of Columbia, a possession of the Unitad
States, or any of their political subdivisions or instrumantalities,
4, A foreign government or any of its political subdivisions,
agencies, of Instrumentalities, or

5. An intarnational organization or any of its agencies or
instrumentalities,

Other payees that may ba exempt from backup withholding
includs:

6. A corporation,

7. A foreign central bank of issus,

8. A dealer in secwities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commeodity Futures Trading Commission,

10. A real astate investment trust,

11, An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),

13. A finangial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947,

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15,

IF the payment is for , . . THEN the payment is exempt
for...

interest and dividend payments All exempt payees excapt

for 0

Exempt payees 1 through 13,
Also, & person registered under
the Investment Advisers Act of
1940 who regutarly acts as a
broker

Exempt payess 1 through §

Broker transactions

Barter exchange transactions
and patronage dividends

‘Payments over $600 required
to be reported ang direct
sales over $5,000

Generally, exempt payees
1 through 7

“See Form 1099-MISC, Miscelianeous Income, and s instructions,
However, tha following payments made to a comporetion {including gross
proceads paid to an attomey under section 6045(f), sven if the attorney is a
comporation) and reportable on Form 1093-MISC are not exernpt from
backup withholding: madical and health care paymertts, attomeys' feas, andg
payments for services pald by 2 fedsral executive agency.

Part |. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,

. your TIN is your IRS individual taxpayer identification numbser

{ITIN). Enter it in the soctal security number box, If you do not
have an ITIN, see How o get a TIN below,

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. Howaver, the IRS prefers that you
use your SSN.

if you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited lability co
(LLC) on page 2), enter the owner’s SSN (or EIN, if the owner
has one). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the antity's EIN.

Note. Ses the chart on page 4 for further clarification of name
and TiN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form 8S-5, Appilication
for a Social Security Card, from your local Social Security
Administration office of get this form online at www.ssa.gov, You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individaal Taxpayer Idantification
Number, to apply for an ITIN, or Form $5-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You ean get Forms W-7
and 55-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-36786).

If you are asked to complete Form W-9 but do not have a TIN,
write "Applied For” in the space for the TIN, sign and date the
form, and give it to the requester, For interest ang dividend
payments, and certain payments mada with respect to readity
tradable instruments, generaliy you will have 60 days to get 4
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester,

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for ona soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form w-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-8. You may be reguested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise,

For a joint account, only the person whose TIN ks shown in
Fart | should sign (when required). Exempt payees, see Exempt
Payee on page 2. :
Signature requirements, Complete the certification as indicated
in 1 through & below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1883, You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
U may cross out item 2 of the certification,

4. Other payments. You must
do not have to sign the certificati
notified that you
payrments” inclu
requester’s trade or bu
than bills for merchand
(including payments to
nonemployee for servi
members and fishermn
{including payments t

5. Mortgage interest paid by you, acquisition or

give your correct TIN, but you
on unless you have been

have previously given an incorrect TIN. *Other
de payments made in the course ¢f the

siness for rents, royalties, goods (other
ise), medical and health care services
corporations), payments to a

ces, payments to certain fishing boat crew
en, and gross proceeds paid to attorneys
0 corporations).

abandonment of secured property, cancellation of deht,

qualified tuition prog

ram payments (under section 529), IRA,

Coverdell ESA, Archer MSA or HSA contributions or

distributions, and

Pension distributions. You must give your

correct TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account:

Glve name and SSN of:

. Individual
- Two or more individuals {joint

accournt)

. Custodian account of 2 minor

{Uniform Gitt to Minors Act)

. 8, The usua revocabla savings

trust (grantor is also trustes)

b. So-cafled trust account that is
not a legal or valld trust under
state law

- Sole proprietorship or disragarded

entity owned by an individuat

The mdividual

The actual owner of the accournt or,
if combined funds, the first
individual on the account”

The minor*
The grantor-trustee *

The actual owner '

The owner*

For this type of account:

Give name and EIN of:

10.
11.
12.

. Disregarded entity not ewned by an

individugd

. A valid trust, estate, or pensian trust
. Corporate or LLC electing

corporete status on Form 8832

. Association, club, rsligious,

charftable, educational, or other
tax-exempt organization
Fartnership or mult-member LLC
A broker or registered nominee
Account with the Departrnent of
Agriculturs in the name of a public
entity {such as a state or local
government, school district, or
prison} that receives agricuitural
program payments

The owner

Legal entity *

The corporation
The organ|zation
The partnership

The broker of nominee
The pubic entity

" List first and circa the name of th
11 a joint aecount has an SSN, th

’l.‘:ircle tha minar's name and furnl
!You must show your

® parson whase number you furnish. IF only one peraon
Bt person’s number must be fumished,

Ish tha minor's SSN.
individual name and you may also enter your business or "DBA"

name on the escond name kne. You mhay use elther your SSN of EIN {it you have onel,

but the IRS encowages you 1o ugs your

* List first and circle the name of
of the personal representative

88N

the trust, estete, or pansion trust. Do ot furish the TIN
o trustes uniess the lsgal entity iself Iz not dasignated in

the account title} Atso see Spectal nies for partnerships on paga 1.

Note, If no name Is eir
the number will be ¢

cled when more than one name is listed,
onsidered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal
information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN,
® Ensure your employer is protecting your SSN, and
® Be careful when choesing a tax preparer.

Call the IRS at 1-800-828-1040 if you think your identity has
besn used inappropriately for tax purposes.

Victims of identity theft who are €xperiencing economic harm
Or & system problem, or are seeking help in resolving tax
problems that have not been rescived through normal channels,
may be eligible for Taxpayer Advocate Service {TAS) assistance.
You can raach TAS by calling the TAS toli-free case Intake line
8t 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of amail and
websites designed to mimic legitimate business emails and
websites. The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft,

The IRS does not inftiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to Phishing®@irs.gov. You may alsc report
misuse of the IRS name, logo, or other IRS personal property to
the Treaswry Inspector Generat for Tax Administration at
1-800-366-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.goviidtheft or 1-877-IDTHEFT(438-4338),

Visit the IRS website at wWww.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

possessions fo carry out thelr
nontax criminai laws,

tax laws. We may al
or to federal law enforc

You must provide youwr TIN whather or not
payments to a payee wha does not give a TIN t

ament and irtelligence agencies to

you are required fo file a tax return,

yers
0 a payer. Gertain penalties may als apply.

for identification purposes and to help verify the accuracy of your tax retum.
riminial litigation, and to cities, states, the District of Columbia, and U.S,

er countries under a tax treaty, to federal and stata agencles to enforce federa|
combat terrorism.

must generally withhold 28% of taxable interest, dividand, and certain other




SCHEDULEH

M/WBE CERTIFICATION FORM
COMMISSIONING AUTHORITY SERVICES - PS1854A
FOR
VARIOUS SITES

(M/WBE CERTIFICATION FORM FOLLOWS THIS PAGE)

Commissioning Authority Servicas Page 23 0f 23

Q\Speciatty ConsultantsiSpecialties RFQ 2011 - SupplementaiRFQ for Commissloning 2011\AgreementsidbHMS USA\CN_GSB_DBHMS_Commissioning
PS1854A_20110310.doc




PUBLIC BUILDING COMMISSION PROFESSIONAL SERVICES AGREEMENT
MWBE REPORT

MBEAVBE Certifications
Is your organization currently certified as a Minority-Owned Business Enterprise (“MBE”) or

Women-Owned Business Enterprise (‘WBE") with any of the following agencies or organizations?

X Yes No

IF “Yes” check and ATTACH copy of current Letter of Certification:
Certifying Agency: Category:

State of lMlinois - Department of Central Management Services MBE X
Women's Business Development Center WBE
Chicago Minority Business Development Gouncil X

City of Chicago

County of Cook

i

Metropclitan Water Reclamation District

I yes, please submit a one current copy of your firm’s letter of certification from no more than one
of the applicable agencies listed above.

Nestbuilders Ine. dba dbHMS May 2, 2011

Company Name Date

Sachin Anand W
Print Name Signature

Qi\Templates, Boilerplates, Affidavits\Forms\Contract Docs\Exhibit E.doc
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{2) The discharge, dispersal, seepage, company) for an "auto" owned by him or her
migration, release or escape of the ar a member of his or her household,
pollutants” is caused directly by such d. Anyone liable for the conduct of an “insured"
upset, overturn or damage as a result of described above but only to the extent of that
the maintenance or use of a covered liability.

"auto”.
. ) . D. With respect to the operation of a *hired auto® and
4. With respect to this coverage, the following non-owned  auto”, the following  additional

additional exclusions apply: conditions apply:
a. Feliow employee 1. OTHER INSURANCE

Coverage does not apply to "bodily injury” to
any fellow "employse” of the “insured®
arising out of the operation of an "auto”
owned by the "Insured” in the course of the
fellow "employee’s” employment.
b. Care, custody or control

Coverage does not apply to "property
damage" involving property owned or

transported by the “insured* or in the
“insured's” care, custody or control.

C. With respect to "hired auto” and "non-owned auto”
coverage, Paragraph C. WHO IS AN INSURED is
deleted and replaced by the following:

The following are "insureds";

a. You.
b. Your “employee® while using with your
permission:

(1) An "auto” you hire or borrow; or

(2) An "auto” you don’t own, hire or borrow in
your business or personal affairs; or

(3) An "auto” hired or rented by your
‘employee” on your behalf and at your
direction.

¢. Anyone else while using a "hired auto” or "non-
owned auto” with your permission except:

(1) The owner or anyone else from whom you
hire or borrow an "aute".

(2} Someone using an auto while he or she is
working in a business of selling, servicing,
repairing, parking or storing "autos® unless
that business is yours,

(3) Anyone other than your “"employees”,
partners (if you are a partnership), members
(if you are a limited liability company), or a
lessee or borrower or any of their
"employees”, while moving property to or
from an "auto”.

(4) A partner (if you are a partnership), or a
member (if you are a limited lability

Page 2 of 3

a. Except for any liability assumed under an
‘insured contract” the insurance provided by
this Coverage Form is excess over any
other collectible insurance.

However, if your business is the selling,
servicing, repairing, parking or storage of
"autos”, the Insurance provided by this
endorsement s primary when covered
"bodily injury" or "property damage" arises
out of the operation of a customers "auto"
by you or your "employee”.

b. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share, Qur share is the
proportion that the Limit of Insurance of our
Coverage Form bears to the total of the
limits of all the Coverage Forms and policies
cavering on the same basis,

2. TWO OR MORE COVERAGE FORMS OR

POLICIES ISSUED BY US

If the Coverage Form and any other Coverage
Form or palicy issued to you by us or any
company affiliated with us apply to the same
“accident”, the aggregate maximum Limit of
Insurance under all the Coverage Forms or
policies shall not exceed the highest applicable
Limit of Insurance under any one Coverage
Form or policy. This condition does not apply to
any Coverage Form or palicy issued by us or an
affiliated company specifically to apply as
excess insurance over this Coverage Form.

E. The following definitions are addad:
G. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS:

1. "Hired auto" means any "auto" you lease,
hire, rent or borrow. This does not include
any auto you lease, hire, rent or borrow
from any of your "employees”, your partners
(if you are a partnership), members (if you
are a limited liability company),
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or your "executive officers” or members of
their households,

This dees not include a long-term leased
“auto” that you insure as an owned "auto”
under any other auto lability insurance
policy or a temporary substitute for an
"auto” you own that is cut of service
because of its breakdown, repair, servicing
or destructicn,

2. "Non-owned auto " means any "auto” you
do not own, lease, hire, rent or borrow
which is used in connection with your
business. This includes:

a. "Autos” owned by your "employees” your
partners (if you are a partnership),
members (if you are a limited liability
company), or your "execulive officers”,
or members of their households, but
only while used in your business or your
personal affairs.

b. Customer's "auto" that is in your care,
custody or control for service.
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Various provisions in this policy restrict covera

d

BUSINESS LIABILITY COVERAGE FORM

is and is not coverad,

Throughout this policy the words "you" and *
us" and "our" refer to the stock insuran

we",

ge. Read the entire policy carefully to determine rights, duties and what

your” refer to the Named Insured shown in the Declarations. The words
ce company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that

Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

a.

b.

‘We will pay those sums that the insured

becomes legally obligated to pay as
damages because of ‘“bodily injury”,
"property damage” or “personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit”
seeking those damages. However, we will
have no duty to defend the insured against
any "suil® seeking damages for "bodily
injury®, "property damage” or "persona! and
advertising injury” to which this insurance
does not apply,

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit” that may resuit, But:

(1} The amount we will pay for damages is
IImited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
seltlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explcitty provided for under Coverage

Extension - Supplementary Payments,

This insurance applies:

(1} To ‘“bodily injury" and "property
damage” only if:

Form SS 00 08 04 05
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appear in quotation marks have special meaning. Refer to Section G. - Liahility And

(a) The "bedily injury” or “property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory™;

(b) The “"bodily injury” or “property
damage" occurs during the policy
period; and

{c) Prior to the palicy period, no insured
listed under Paragraph 1. of Section
C. - Who Is An Insured and no
"employee" authorized by you to give
or receive nofice of an "occurrence”
or claim, knew that the "bodily injury”
or “property damage" had occurred,
in whele or in part. if such a listed
insured or authorized "employee”
knew, prior to the policy period, that
the ‘"bodily injury" or ‘“property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury” or "property
damage” during or after the policy
period will be deemed to have heen
known prior to the policy period.

(@) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the “coverage territory”
during the policy period.

"Bodily injury" or "property damage” wili be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. - Who Is An Insured or any "employee”

autherized by you to give or receive notice

of an "occurrence”™ or claim:

(1) Reports all, or any part, of the "bodily
injury” or "property damage” to us or
any cther insurer,
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{2) Receives a written or verbal demand or b. We will make these payments regardless of

claim for damages because of the "oodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury” or “"property damage® has
occurred or has begun to oceur,

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for;

{1) First aid administered at the time of an
accident;

d. Damages bacause of *bodily injury” include {2) Necessary medical, surgical, x-ray and
damages claimed by any person or dental services, including prosthetic
organization for care, loss of services or devices: and
death resulting at any time from the *bodily (3) Necessary  ambulance,  hospital,
injury”. professional nursing and  funeral

e. Incidental Medical Malpractice services.

(1) "Bodily injury® arising out of the
rendering of or failure to render
professional health care services as a
physician, denfist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence®, but only if;

(@) The physician, dentist nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or cccupation of providing
stich services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person wil be
considered one "occurrence”.

2. MEDICAL EXPENSES

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a, We will pay, with respect to any claim or

"suit” we investigate or settle, or any "suit"
against an insured we defend:

(1) Al expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to fumnish these bonds,

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit”, including actual loss of eamings
up to $500 a day because of time off

Insuring Agreement from work.
a. We will pay medical expenses as described (5) Al costs taxed against the insured in
below for "bodily injury” caused by an the "suit".

accident:
(1) On premises you own or rent;
(2} On ways next to premises you own or

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the

rent; or applicable limit of insurance, we will not
o L pay any prejudgment interest based on
(3) Becauss of your operations; that period of time after the offer,
provided that:

(1) The accident takes place in the
"coverage ferritory" and during the
policy period;

{(2) The expenses are incurred and reported
to us within three years of the date of
the accldent; and

{3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require,
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(7} Al interest on the full amount of any
judgment that accrues after entry of the
Judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under {1) through (7)
above will not reduce the Imits of insurance.
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b. If we defend an insured against a "suit”
and an indemnitee of the insured is also
named as a party io the "suit®, we will
defend that indemnitee if all of the
following conditions are met:

(1) The “suit" against the indemnitee
secks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract™;

{2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
tha same "insured contract”;

{4) The allegations in the "suit” and the
infformation we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and conirol the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6) The indemnitee:
(a) Agrees in writing to:
(i} Cooperate with us in the

investigation, setilement or
defense of the "suit”;

{li) Immediately send us copies of
any demands, notices,
summenses or legal papers
received in connection with
the "suit";

(iil) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indempitee; and

(b} Provides us  with  written
autherization to:

() Obtain records and other
information  related to the
"suit"; and

(i) Conduct and control the
defense of the indemnites in
such "suit™.
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So long as the above conditions are met,
attomeys’ fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments,

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemad to be damages for "bodily
injury”™ and "property damage" and will
not reduce the Limits of Insurance,
Our obligation to defend an insured's
indemnitee and to pay for attomeys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6} above, are no longer met,

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or Intended Injury

(1} "Bodily injury" or "property damage"
expected or intended from the
standpeint of the insured. This
exclusion does not apply to "bodiiy
injury” or "property damage” resulting
from the use of reasonable force to
protect persons or property: or

(2) "Personal and advertising injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the Insured with the
expectation of inflicting "personal and
advertising injury”.

b. Contractual Liability

(1) "Bodily injury” or "property damage"; or

(2) "Personal and advertising injury”

for which the insured is obligated to pay

damages by reason of the assumption of
liability in a contract cr agreement.

This exclusion does not apply to liability
for damages because of:

(a) “"Bodily injury", "property damage” or
"personal and advertising injury” that
the insured would have in the
absence of the ocontract or
agresment; or
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(b} "Bodily injury” or "property damage"
assumed in a contract or agreerment
that is an ‘“insured contract”,
provided the “bodily injury" or
"property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract”, reasonable
altomeys' fees and necessary
liigation expenses incurred by or for
a parly other than an insured are
deemed to be damages because of
"bodily injury” or "property damage"
provided:

(i) Liability to such party for, or for

_ the cost of, that party's defense
has also been assumed in the
same "insured contract”, and

(i) Such attorneys' fees and
iitigation expenses are for
defense of that party against a
civil or aMernative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury” or "property damage" for
which any insured may be held liable by
reason of:

(1} Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or fumishing alcoholic
beverages,

Workers® Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

e. Employer's Liability

"Bodily injury” to:

{1) An "employes™ of the insured arising
out of and in the course of:
{a) Employment by the insured: or
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{b) Performing duties related to the

conduct of the insured's business, or

{2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an “insured
contract”,

Pollution

(1) "Bedily injury”, “property damage” or
“personal and advertising injury”
arising out of the actual, alieged or
threatened  discharge,  dispersai,
seepage, migration, release or escape
of "pollutants™;

{a) At or from any premises, sile or
location which is or was at any
time cwned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

{i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or scot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(i) "Bodily injury" or "property
damage"” for which you may be
held fliable, f you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional  insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
lcaned to, any insured, other
than that additional insured; or
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(iii) "Bodily injury" or “property
damage” arising out of heat,
smoke or fumes from a
*hostile fire";

(b) At or from any premises, site or

location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

{c) Which are or wers at any time

transported, handled, stored,
freated, disposed of, or processed
as waste by or for:

(i} Anyinsured; or
(i) Any person or organization for

whom you may be legally
responsible;

{d} At or from any premises, site or

location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing *© operations if the
“pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor, However, this
subparagraph does not apply to:
() "Bodily injury" or “property
damage’ arising out of the
escape of fuels, lubricants aor
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile eguipment” or its parts,
if such fuels, lubricants or other
operating flulds escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
‘bodily injury” or “property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or 1o the
premises, site or location with
the intent that they be
discharged, dispersed or
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(2)

(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(i) "Bodily injury* or “"property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors frem materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

{lii) "Bodily injury” or “property
damage” arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors or  subcontractors
working directly or indirectly on any
insured’s behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, dstoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

Any loss, cost or expense arising out
of any:

(a)

(b}

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond 10, or assess the effects of,
"pollutants"; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of “property damage” that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory reguirement, or such claim

or

"suit* by or on behalf of a

goevernmental authority.
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g. Aircraft, Auto Or Watercraft

"Badily injury” or "property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unioading”,

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bodily injuny" or "property
damage" involved  the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
{a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract" for  the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or “"property damage"
arising out of the operation of any of
the equipment listed in Paragraph f£.(2)
or (3} of the definition of *mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
excepticn does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the other insurance Is primary, excess,
contingent or on any cther basis,

h. Mcbile Equipment

‘Bodily Injury" or “property damage”

arising out of;

(1) The transportation of "mobile equipment"
by an "auto” owned or cperated by or
rented or Joaned fo any insured; or
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(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury”, "property damage" or

"personal and advertising injury”, however

caused, arising, directly or indirectly, out of:

(1) War, including undeclared or givil war;

{2) Warlike action by a military force,
including action In hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insumection, rebeflion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

‘Bodily injury”, “property damage" or
"personal and advertising injury” arising
out of the rendering of or failure to render
any professional service. This includes
but is not limited to:

{1) legal, accounting or advertising
services:

(2) Preparing, approving, or failing to
prepare  or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
of engineering activities;

{(4) Medical, surgical, dental, X-ray or
nursing services treatment, advice or
instruction;

{8) Any health or therapeutic service
treatment, advice or instruction:

(8) Any service, treatment, advice or
Instruction for the purpose of
appearance or skin enhancement, haijr
removal or replacement or personal
grooming,;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices:
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(8) Optometry or oplometic senvices
including but not fimited 1o examination
of the eyes and the prescribing,
preparation, fitting,demonstration or
distribution of ophthalmic lenses and
similar products;

{3) Any:
(a) Body piercing (not including ear
piercing);
(b} Tattooing, including but not limited

1o the insertion of pigments into or
under the skin; and

{c) Similar services;

(10) Services in the practice of pharmacy;
and

{11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under

Paragraph 1.e. in Section A. - Coverages.

Damage To Property

"Property damaga" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage fo another's property;

(2) Premises you sel, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured,

(5) That particular part of real property on
which you or any confractors or
subcontractors  working  directly or
incirectly on your behalf are performing
operations, if the "property damage”
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced becauss “your work” was
incorrectly performed on it.
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Paragraphs (1), (3) and {4) of this
exclusion do not apply to "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D, - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work” and
were never ocoupied, rented or held for
rental by you.

Paragraphs {3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement,

Paragraphs (3) and (4) of this exclusion do
not apply to ‘“property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard",

Damage To Your Product

"Property damage” to “yowr product®
arising out of it or any part of it.

. Damage To Your Work

"Property damage” to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard®.

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behaif by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured
"Property damage” to “impaired property”
or properly that has not been physically
injured, arising out of;

{1) A defect, deficiency, inadequacy or
dangerous cendition in "your product"
or "your work"; or

{2) A delay or failure by you or anyone
acting on your behalf fo perform a
confract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after it has
been put to its intended use.
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©. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
cr disposal of:

{1) ™Your product™:

(2) "Yourwork"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication taok place before the
beginning of the policy period;

{3) Asising out of a criminal act committed
by or at the direction of the insured:

(4) Arising out of any breach of contract,
except an implied contract to use
another's “"advertising idea” in your
"advertisement";

{5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement"

(6) Arising out of the wrong description of
the price of goods, products or services;

{7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secrst, service mark or
other desigration of origin  or
authenticity.

However, this exclusion does not

apply to infringement, in your

"advertisement”, of

{a) Copyright;

{(b) Slogan, unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business |s:
(a) Advertising, broadcasting,
publishing or telecasting;

{b) Designing or determining content
of web sites for others; or

{c) An  internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury” in Section G, -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing ~an ‘“advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
pubiishing or telecasting;

{9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control:

(10) Arising out of the unauthorized use of
ancther's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12} Arising out of;
(2) An "advertisement” for others on
your web site;

{b) Placing a link to & web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
pregramming used to enable:

{) Yourweb site; or

(i) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

{14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15} Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data”.

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury” to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

{2} The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employrnent-reiated practices
described in Paragraphs (a), (b), or (c)
above is directed,

This exclusicn appiies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation to share damages

with or repay someone else who must
pay damages because of the Injury.

s. Asbsstos

{1) "Bodily injury", “property damage” or
‘personal and advertising injury”
arising out of the *asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that;

Form SS 00 08 04 05

R

BUSINESS LIABILITY COVERAGE FORM

(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard™;

{b} Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsufate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard": or

{c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard",

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

‘Bodily injury”, “property damage”, cor
‘personal and advertising injury” arising
directly or indirectly out of any action or
amission that violates or is alleged to
violate:

{1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amandment of or addition to such
faw; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prchibits or limits the
sending, transmitting, cormmunicating or
distribution of material or information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explesion

Exclusions ¢. through h. and k. through o, do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance,
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2, Applicable To Medical Expenses Coverage
We will not pay expenses for *bodily injury™:

Any Insured
To any Insured, except "volunteer workers”,

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.
Injury On Normally Occupied Premises
Te a person injured on that part of

premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a persen, whether or not an
"employee" of any insured, if bensfits for
the "bodily injury” are payable or must be
provided under a workers' compensation
or disability benefits law cr a similar law.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests,

Products-Completed Operations Hazard

Included with the “products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED
1. [fyou are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited lability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business., Your managers are insureds, but
only with respect to their duties as your
menagers.

An organization cther than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their lability as stockholders,
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A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees,

2. Each of the following is also an insured:

Employees And Volunteer Workers

Your ‘“volunteer workers™ only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers™ (if you
are an organization other than a
Fartnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees” or
"volunteer workers" are insureds for:
(1} "Bodily injury" or ‘"personal and
advertising injury™
(2) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee”
whila in the course of his or her
employment or performing duties
related to the conduct of your
business, or to vyour cther
"volunteer workers" while
performing duties related to the
conduct of your business;

{b) To the spouse, child, parent,
brother or sister of that co-
“employee" or that *“volunteer
worker” as a consequence of
Paragraph (1){a) above;

{¢} For which there is any obligation
to share damages with or repay
somecne else who must pay
damages because of the injury
described in Paragraphs (1){a} or
(b} above; or

{d) Arising out of his or her providing
or failing to provide professional
health care services,

f you are not in the business of

providing professional bhealth care

services, Paragraph (d)} does not apply

o any nurse, emergency medical

technician or paramedic employed by

you to provide such services,
{2) "Property damage® to property:
(a) Owned, occupied or used by,
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(b} Rented to, in the care, custody or
control of, or over which physical
contrel is being exercised for any
purpose by you, any of your
"employees”, "volunieer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
"volunteer worker”), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only;

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2} Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a parinership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provisicn is afforded
only untii the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage”
that occurred; or
(2) "Personal and advertising  injury”
arising out of an offense commitied

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any metor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission.  Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respact to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or erganization is an insured
with respect to:
a. "Bodily injury" to a co-"employee” of the
persen driving the equipment; or
b. "Property damage” to property owned by,
rented to, in the charge of or cccupied by
you or the employer of any persen who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission, Any other person or
organization responsible for the conduet of
such person is also an insured, but oniy with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this lability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury” to a co-"employee” of the
person operating the watercraft; or

b. "Property damage® to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additiona!
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit Issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequant to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
pericd of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all perscns or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury” or "property damage” arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury” or
"property damage" included within the
"products-completed operations hazard™.

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:;

This insurance does not apply to:

{a) “Bodily injury" or “property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b} Any express warranty
unauthorized by you;

(¢} Any physical or chemical change
in the product made intentionaily
by the vendor;

{d)} Repackaging, except when
unpacked sdiely for the purpose of
inspection, demonstration, testing,
or the subslitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, In connection
with the distribution or sale of the
products;

() Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendoer; or

{h) "Bodily injury" or “property
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to;

() The exceptions contained in
Subparagraphs (d) or (f); or

() Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normaily
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products.

(2) This Insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

{1} Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property damage" or
“personal and advertising injury”
caused, in whole or In part, by your
maintenance, operation or use of
equipment leased lo you by such
person of organization,
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With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

¢. Lessors Of Land Or Premises

(1

(2)

Any person or arganization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect t¢ the insurance afforded
to these additional insureds, this
insurance dees not apply to:

(a) Any "occurrence” which takes
place after you cease 10 lease that
land or be a tenant in that
premises; or

{b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such persen or
organization.

d. Architects, Engineers Or Surveyors

)

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage” or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) in the perormance of your
ongoing operations performed by
you or on your behalf,

With respect to the insurance afforded
to these additional insureds, the
fallowing additional exclusion applies:

This insurance does not apply to
"badily injury”, "property damage” or
‘personal and advertising injury”
arising out of the rendering of or the
failure tc render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b} Supervisory, inspection,
architectural  or  engineering
activities,
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e. Permits Issued By State Or Political
Subdivisions

L)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or politica! subdivision
has issued a permit.

With respect to the insurance afforded
to these additicnal insureds, this
insuranca does not apply to:

{a) "Bodily injury", "property damage”
or "personal and advertising
injury” arising out of operations
performed for the state or
municipality; or

{b} "Bodily injury” or "property damage”
included within the "products-
completed operations hazard”,

f. Any Other Party

(1)

)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage” or “personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(@) n the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

{¢) In connection with “your work" and
included within the “"products-
completed operations hazard®, but
only if
(i) The written contract or written

agreement requires you (o
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bedily injury” or
"property damage” included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury”, "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, enginesring or surveying
services, including:
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{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications: or

(b) Supervisory, inspection,
architectural  or engineering
activities.

_The limits of insurance that apply to additional

insureds are described in Section D. — Limits
Of Insurance,

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. ~ Liability And Medical Expenses
General Conditions,

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Wil Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the maost
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits” brought: or

€. Persons or organizations making claims or
bringing "suits”.

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"property damage” included in the
“products-completed operations hazard” is
the  Products-Completed  Operations
Aggregate  Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your locations”
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage” to premises
while rented to you or temporarily
accupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily  injury™,
‘property damage” and medical expenses
arising out of any one "occurrence® is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we wil) pay for
the sum of all damages because of ail
“personal and advertising injury* sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations,

Damage To Premises Rented To You Limit

The Damage Toe Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily cccupied by you with permission of
the owner.

in the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.,

How Limits Apply To Additicnal Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or poiitical
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in

addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest iimit of fiability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
menths. In that case, the additional petiod will be
deemed part of the last preceding period for purposes
of determining the Limits of insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligatiocns under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
It that we are notified as soon as
practicable of an “occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:;

(1) How, when and where the “occurrence"
cr offense took place;

{2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notlce Of Clalm
If a claim is made or "sult” is brought
against any insured, you or any additional
insured must;

(1) immediately record the specifics of tha
claim or "suit” and the date received:
and

(2) Notify us as soon as practicable.

You or any additional insured must see ta
it that we receive a written notice of the
claim or "suit™ as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obfain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

{(4) Assist us, upon our reguest, in the
enforcement of any right against any
perscn or organization that may be
liable to the Insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent,

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the  additional
insured's own insurance,

Knowledge Of An Qccurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"cccurrence®, offense, claim or "suit” is
known to:

{1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3} Any manager, if you or an additional
insured is a limited liability company;
(4) Any "execulive officer” or insurance

manager, ¥ you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

{6) Any elected or appointad official, if you
or an additicnat insured is a political
subdivision cor public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
lizbility and “property damage” liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b, With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form;

a. To join us as a party or otherwise bring us
into @ "suit” asking for damages from an
insured; or :

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed seftlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
seltlement means 2 setiement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.
Separation Of Insureds
Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:
a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit” is brought.

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

{2) Those statements are based upon
representations you made o us’ and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you shouid fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shali not deny any
coverage under this Coverage Part
because of such failure,

7. Other Insurance

i other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with ail that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) YourWork

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work”™;

(2} Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by vou with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
“property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autes” or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(§) When You Are Added As An
Additional Insured Te Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To  This
Insurance

That is other insurance available to an
additional insured,

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

{a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in e.
below,

{b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution from that other
insurance.
Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any “suit” if any
other insurer has a duty to defend the
insured against that "suit”. If no other
insurer defends, we will undertake to do
50, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only cur share of
the amount of the loss, if any, that
exceeds the sum of:

(1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
eny other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Mathod Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first,

I any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of ali insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or
pat of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring “suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

b. Waiver Of Rights Of Recovery (Waiver

Of Subrogation)

if the insured has waived any rights of
recovery against any person or
organization for ali or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executsd
prior to the injury or damage.
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F. OPTIONAL. ADDITIONAL INSURED

COVERAGES

if listed or shown as applicable in the Declarations,
oné or more of the following Optional Additionai
Insured Coverages also apply. When any of these
Optional  Additional Insured Coverages apply,
Paragraph 6. (Additionai Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section €. is
amended 1o include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of YOUr ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C.is
amended to include as an additional insured
the person(s) or crganization(s) shown in the
Declarations as an Additional Inhsured -
Designated Person Or Organization; but only
with respect to liability arsing out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b, With respect to the insurance afforded to
these additional insureds, the following
additiona! exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alierations, new
construction or demoiition operations
performad by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s} or organization{s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but oniy with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased

Equipment

2. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s} or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for *bodily
injury”, "property damage" or "personai
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
takes place after you cease to iease that
equipment.

3. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO I8 AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Qr Other Interests From
Whom Land Has Been Leased, but only
with respect to liabiiity arising out of the
ownership, maintenance or use of that part
of the land (eased to you and shown in the
Declarations,

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any “occurrence” that takes place
after you cease to lease that land: or
{2} Structural alterations, new
construction or demolition operatiors
performed by or on behalf of such
person or organization.
6. Additional Insured - State Or Political
Subdivision - Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury”, "property damags” or
"personal and advertising injury"
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage”
included in the “product-completed
operations" hazard.

7. Additional Insured — Vendors

BUSINESS LIABILITY COVERAGE FORM

{e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
te make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(9} Products which, after distribution
or sale by you, have been labeled
or relabeied or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

a. WHO IS AN INSURED under Section C. is
amended to include as an additional (h) "Bedily injury” or “property
Insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown in the negligence of the vendor for its
Declarations as an Additional Insured - own acts or omissions or those of
~ Vendor, but only with respect to "bodily fts employees or anyone else
Injury” or "property damage” arising out of acling on its behalf. However, this
“yvour products® which are distributed or exclusion does not apply to:
sold in the regular course of the vendor's () The exceptions contained in
business and only if this Coverage Part Subparagraphs (d) or (; o
provides coverage for "bedily injury" or i ;
"property damage® included within the (If} Such Inspections,
"products-completed operations hazard”, adjustments, tests or servicing
. . as the vendor has agreed to
b. The insurance afforded to the vendor is

subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or “property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in & contract or agreement.
This exclusion does not apply to

make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products,

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

liability for damages that the container, entering into,
vendor would have in the absance accompanying or containing such
of the contract or agreement; products.

(b} Any express warranty
unauthorized by you;
(c) Any physical or chemical change

in the product made intentionally
by the vendor;

8. Additional Insured — Controlling Interest

WHO 1§ AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
(d) Repackaging, uniess unpacked Conlr_olling Inter:est, but only with respect to
solely for the purpose of inspection, their liability arising out of:
demonstration, testing, or the a. Their financial control of you; or
subsitution  of parts  under b. Premises they own, maintain or control

instructions from the manufacturer, while you lease or accupy these premises.
and then repackaged in the original

container;
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
crganization,

Additional Insured - Owners, Lessees Or
Contractors ~ Scheduled Person Or
COrganization

a. WHO IS AN INSURED under Sectien C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury®, "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of yaur ongoing
operatons  for the  additional
insured(s); or

(2) In connection with "your work"
performed for that additional insured
and included within the "products-
completed operations hazard*, but
only if this Coverage Part provides
coverage for ‘bodily injury" or
"property damage"” included within the
"products-compieted operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury®, "property
damage" or "personal an advertising
injury® arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications: or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHC IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization{s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liabilty as co-owner of the
pramises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D, — Limits Of
Insurance.

How this insurance applies when other insurance
Is available to an additional insured is described in
the Other Insurance Condition in Section E. -
Liability And Medical Expenses General

Conditions. _

- LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement” means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
{2) Television;
{3} Billbcard;
{4) Magazine;
(3) Newspaper;
b. The internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services: or

€. Any other publication that is given
widespread public distribution.

However, "advertiserent” does not include:

a. The design, printed materal, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea™ means any idea for an
"advertisement®.

"Asbestos hazard® means an exposure or
threat of exposure to the aciual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto” means a land malor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
“mobile equipment®,

"Bodily injury" means physical:

a. Injury;
b. Sickness; or
¢. Disease

sustained by a persen and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory” means:
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10.

1.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. Intemational waters or airspace, but only if
the injury or damage occurs in the course
of travel or fransportation between any
places included in a. above;

€. All other parts of the world if the injury or
damage arises oul of:

(1) Goods or products made or sold by you
in the temitory described in a. above:

{2) The activities of a person whose home
is in the territory described in a,
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its temitories and
possessions), Puerto Rico or Canada, in a
‘sut™ on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data” means information, facts or
programs:

a. Stored as or on;
b. Created or used on; or
c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, oells, data
processing devices or any other media which

are used with electronically controlled
equipment.
"Employee” includes a ‘"leased worker".

“Employee” does not include a "temporary
worker”.

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
simitar governing document,

"Hostile fire" means one which becomes
uncontrollable ar breaks out from where it was
intended to be.

"Impaired property” means tangible property,
other than "your product” or "your work”, that
cannot be used or is less useful because:

a. It incorporates “your product' or "your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacemesnt, adjustment or
removal of "your product” or "your work®;
or

b. Your fulfilling the terms of the contract or
agreement.

“Insured contract" means:

8. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You iimit described in Section
D. - Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a raiiroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a muricipality;

An elevator maintenance agreement; or

f. That part of any other contract or

agreement pertaining to your business
{(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or arganization,
provided ths “bodily injury" or “property
damage” is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury” or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestie, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14,

15.

(1) That indemnifies an architect,
engineer or surveyor for injury or
damage arising out of:

(a} Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyoer,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure 1o render
professional services, including those
listed in {1) above and supervisory,
inspection, architectural or
engineering activities,

"Leased worker” means a person leased to
you by a f{abor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. “Leased worker" does not
include a "temporary worker”.

“Loading or unloading® means the handling of

property:

a. After it is moved from the place where it is
accepted for movemeant into or onto an
aircraft, watercratt or "auto";

b. Whileitis in or on an aircraft, watercraft or
"auto”; or

¢. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but “loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and

other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use sclely on or
next to premises you own or rent;

6. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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{1} Power cranes, shovels, Ioaders,
diggers or drills; or

(2} Road constructon or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a, b, c, ord.
above that are not self-propelied and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used {0 raise or lower workers:

f.  Vehicles not described in a, b, ¢, ord.

above maintained primarily for purposes
other than the transportation of persaons or
cargo.
However, seif-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos™

{1) Eguipment, of at least 1,000 pounds
gross  vehicle weight, designed
primarily for:

{a} Snow removal;

{b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air  compressors, pumps  and
genarators, inciuding spraying,
welding, building cleaning,
geophysical explaration, lighting and
well servicing equipment,

16. "Occurrence" means an accident, including

continuous or repeated expasure to substantially
the same general harmful conditions.

17. "Personal and advertising injury” means injury,

including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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18.

18.

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services:

e. Oral, written or electronic publication of
material that violates a person's right of
privacy,

f. Copying, in your "advertisement”, a
person’s or organization’s “advertising
idea" or style of "advertisement™

8- Infringement of copyright, slogan, or title of
any literary or aristic work, in your
"advertisement™ or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Pollulants” means any solid, liquid, gaseous or
thermal imitant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reciaimed.

"Products-completed operations hazard",

a. Includes all "bodily injury" and "property
damage” occurring away from premises
you own or rent and arising out of "your
product” or "your work* except:

(1) Products that are still in your physical
possaession; or

(2) Work that has not yet been compieted
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times;

{a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

{c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or  subcontractor
working on the same project,
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury” or “property damage"
must occur away from premises you own
or rent, unless your business includes the
seliing, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or
"property damage" arising out of:

{1} The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the rloading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials,
"Property damage” means;
a. Physical injury to tangible property,

including all resulting loss of use of that
property.  All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data” is
not tangible property.

"Suit" means a civil proceeding in which
damages because of *bodily injury”, “property
damage” or "perscnal and advertising injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent,

"Temporary worker” means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker” means a person who:
4. s not your "employee™;
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b. Donates his or her work:

€. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or cther
compensation by you or anyone else for
their work performed for you,

24. "Your product";
a. Means:

{1} Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You:

(b} Others trading under your name:
or

(¢) A person or organization whose
business or assets you have
acquired; and

(2} Containers (other than vehicles),
materfals, parls or equipment
furnished. in connection with such
goods or products.

b. Includes:
{1} Warranties or representations made at
any time with respect to the fitness,

quality, durability, performance or use
of "your product”; and
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(2) The providing of or failure to provide
wamings or instructions.
¢. Does not include vending machines or
other property rented to or located for the
use of others but not sold.
25. "Your work™;
a. Means;

(1) Work or operations performed by you
or on your behalf; and

{2} Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

(1) Warmanties or repressntations made at
any time with respect to the fitness,
qualty, durability, performance or use
of "your work"; and

{2) The providing of or failure to provide
warnings or instructions,
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Cllent#: 63113 DEBHMS

ACORD.  CERTIFICATE OF LIABILITY INSURANCE i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policies may requira an endorsement, A statement on this certificate daes not confer rights ta the
certificate holder In lieu of such endorsement(s).

PERonucEn s TRt
uclid Insurance Servicas, Inc PHONE K . FAX
234 Spring Lake Drive _‘%Wﬁ3ﬂ 694-3700 (G, noy: 630 7734075
ltasca, IL 60143 AT .
630 694‘3700 INZURER(S) AFFORDING COVERAGE NAIC #
INSURED nsurer & : Hartford Casualty Insurance Co 29424
Nest Bullders, Inc. dba dbHMS wsurer a - Hartford Insurance Go - Midwest 37478
303 W Erie St Ste 510 wsuren ¢ : Argonaut insurance Company 19801
Chicago, IL 60654
INSURER B =
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PQLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REGUIREMENT, TERM DR CONDITIGN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIGNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEM REDUCED BY PAID CLAIMS.

ROD OLICY EFF — [POLICY EXP.
TYPE OF INSURANCE iL%rgﬁ POLICY NUMBER Emmmumw'r} ]}MMJDDIYWY] LiMTS |~
Y

A | GENERAL LABILITY 83ISBAUR2345 07/29/2010| 07/29/2011 EAck occuRRENCE 52,000,000 L]
X| COMMERCIAL GENERAL LIABILITY mm 31,000,000
—| CLAIMS-MADE E OCCUR MED EXP {Any one persor) | 510,000
| X! Valuable Papers PERSONAL & ADV INJURY | 32,000,000
| $350,000 GENERAL AGBREGATE 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMPiOP AGG | 54,000,000
POLICY !_X‘ Eg‘é’f f_l LOC 3
A | AUTOMOBILE LIABILITY Y | Y [B35BAUR2345 07/29/2010|07/29/2011 gn;g;seﬁ}smme LiMIT % 00 0,000 5 /
L[ ANY AUTO BODILY INJURY (Per parson) | § '
ALL OWNED AUTOS BODILY INJURY (Per accident |
|| SCHEDULED AUTOS PRUPERTY DAMAGE s
| X| HIRED aUTOS (Per acerdani)
|_X] om-owNeD auTos 3
3
A [ X|umsreLtALAE | X | oooun Y | N | 838BAUR2345 P'H2912010 07/29/2011| EacH ocCURRENCE $2,000,000
EXCESS LIAR CLAIMS-MAQE AGGREGATE $2,000,000
DEDUCTIBLE 5
RETENTION _§ - - 5
B | s SOMPENSATION rn Y |83WECTF1716 07/29/2010(07/29/201 1 X |rey unce | o0
ANY PROPRIETOR/PARTHEREXECUTIV E.L. EACH ACGIDENT 31,000,000 /
?nf:»lﬁfﬁi’;“ i EHE? ExeLubeo? E@ A E.L. DISEASE - EA EMPLOVEE] 51,000,000 "7
Eféﬁ%"n’. & Breraions below E.L. DiSEASE - poLicy v | 51,000,000 -
C | Architects/Engrs. JIAE1066301 rﬁHUIZMO 06/10/2011 $5,000,000 each claim/ 1
Prof. Llabllity annual aggregate

DESCRIPTION OF QPERATIONS f LOCATIONS | VEHICLES (Attach ACORD 101, Additional Remarks Schedulw, if mors space is requirsd)
Professional Liability Is written on a "claims made’ policy form,

{See Attached Descriptions)

_CERTIFICATE HOLDER CANCELLATION
Public Building Commission of Chicage SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXFIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Afttn: Gary Bell

OGL ACCORDANCE WITH THE POLICY PROVISIONS.,
50 W Washington St M
Chicago, IL 80602 f’ J T AUTHORIZED REPRESENTATIVE
(ﬂ i

o Lo

©1988-2009 ACORD CORPORATION. Alf rights reserved.
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DESCRIPTIONS (Continued from Page 1)

Project: Commissloning Authority Services - PS1854A for Various Sites

*Important: Please note that specific project descriptions are provided as a refarence only. Most limits
of llability are subject to aggregate amounts and are not dedicated to specific projects.

Blanket Additional Insured, on a primary and non-contributory basis, and Waiver of Subrogation coverage

is provided to The Public Building Commission of Chicaggo, the City of Chicago and the User Agency with
respect to General Liabllity provided that the named insured has agreed to provide this coverage because of
a written contract or agreement via the provisions of 35 00 08 04 05.

Blanket Additional Insured and Waiver of Subrogation coverage Is provided (o The Public Building Commission
of Chicage, the City of Chicago and the User Agency with respect to Autemobile Llablity provided that the
named insured has agreed to provide this coverage because of a written contract or agreement via the
provisions of S8 00 08 04 05 and $5 04 38 09 09,

AMS 25.3 (2009/09) 2 of2
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

HIRED AUTO AND NON-OWNED AUTO

This endorsement modifies insurancs provided under the foltowing:

BUSINESS LIABILITY COVERAGE FORM

This coverage is subject to all provisions in the
BUSINESS LIABILITY COVERAGE FORM not
expressly modified herein;

A. Amended Coverage:

Coverage is extended to “bodily injury” and
“property damage” arising out of the use of a "hired
auto” and *non-owned auto™,

B. Paragraph B. EXCLUSIONS is amended as
follows:

1. Exclusion g. Aircraft, Auto or Watereraft does
not apply to a "hired auto” or a "non-owned
auto®,

2. Exclusicn e. Employers Liability does not
apply to "bodily injury” to domestic "employees”
not entitted to workers' compensation benefits
or to liability assumed by the "insured” under an
“insured gontract”,

3. Exclusion f. Pollutlon is replaced by the
following:
“Bodily injury” or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants™:
a. That are, or that a@re contained in any
property thatis:
(1) Being transported or towed by, handled,
or handled for movement into, onto or
from, the covered "auto®;

(2) Otherwise in the courss of transit by or
on behalf of the "insured"; or
(3) Being stcred, disposed of, treated or
processed in or upon the covered
"auto”,
b. Before the "pollutants” or any property in
which the "pollutants” are contained are

Form SS 04 38 09 09
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moved from the place where they are
accepted by the "insured” for movement into
or onto the covered "auto"; or

After the "pollutants" or any property in
which the “pollutants” are contained are
moved from the covered “auto” to the place
where they are finally delivered, disposed of
or abandoned by the "insured",

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants” that are needed for or
result from the nomal electrical, hydraulic
or mechanical functioning of the covered
"auto” or its parts, if:

(1) The "pollutants” escape, seep, migrate,
or are discharged or released directly
from an "auto” part designed by its
manufacturer to hold, store, receive, or
dispose of such "pollutants™; and

{2) The ‘"bodily injury" and “property
damage” does not arise out of the
operation of any equipment listed in
paragraphs 15.b. and 15.¢. of the
definition of "mobile equipment”.

Paragraphs b. and ¢. above do not apply to
"accidents” that cccur away from premises
owned by or rented to an “insured" with
respect to "pallutants” not in or upon a
covered "auto® if;

(1) The "pollutants® or any property in
which the "pollutants” are contained are
upset, overturned or damaged as a
result of the maintenance or use of a
coverad "auto"; and
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