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EXECUTION PAGE
TRAFFIC STUDY SERVICES - PS1853E

THIS AGREEMENT effective as of March 8, 2011, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
llinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, llinois 60602, (the "Commission™), and Traffic Analysis & Design, Inc. with offices at 4829
North Seeley Avenue, Chicago, lllinois, 60625 (the "Consultant").

Recitals:

Whereas, the Commission intends to undertake from time to time the acquisition, demolition,
renovation, development, construction and/or improvement of buildings, facilities and other improvements
(Project’} located in the City of Chicago (“City’) at the request of various governmental and public
agencies (“User Agency”).

WHEREAS, the Commission requires certain professional services as described in Schedule B of
the Agreement as modified from time to time by Task Order (the *Services”) in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

WHEREAS, the Consultant desires to be retained by the Commission to perform the Services and
has represented to the Commission that the Consultant is qualified and competent, by education and
training, and has the knowledge, skill, experience and other resources necessary fo perform the Services
required by the Agreement in accordance with terms and conditions of the Agreement.

WHEREAS, in reliance upon the Consultant's representations and Key Personnel as identified in
Schedule E, the 'Commission has selected the Consultant to perform the Services on the terms and
conditions set forth in this Agreement as modified from time to time by Task Order.

NOW,THEREFORE, the parties have executed this Agreement on the terms and conditions that
foliow:
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EXECUTION PAGE
TRAFFIC STUDY SERVICES - PS1853E

PUBLIC G COMMISSION OF CHICAGO

Date:

Chairman

ATTEST:

- Date: '7/0.7/1!

Date: 41711

CONZULTANT: TRAFFIC ANALYSIS & DESIGN, INC.

ﬂ/ . '/1'7 Date: __ 5 -2y

Président

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: MMQLU
state of: 1A ) 1 SConSin

Subscribed and swom to before me by and

on behalf of Consultant this _() S dayofM 420_\_1_

Notary Pu'bllc ; ; \S»\S 7 e

My Commission expires: S - A EAND) 1S :5 i : ; :: B
(SEAL OF NOTARY) "'-_'-;':j.:;_‘- {; ::. 7_;.‘;_'; :5‘
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SCHEDULE A

TERMS AND CONDITIONS

1. Recitals. The Recitals set forth on the Execution Page of this Agreement are hereby
incorporated herein by reference.

2 Definitions. The herein words and phrases have the following meanings for purposes of
this Agreement.

a. Agreement means this Professional Services Agreement for Specialty Consulting
Services, including all schedules, exhibits or documents attached hereto andfor incorporated by reference
herein, and all amendments, supplements or Task Orders made in accordance with the terms hereof.

b. Commission means the Public Building Commission of Chicago, a municipal
corporation organized under the Public Building Commission Act of the State of llinois, as amended, or
its duly authorized officers or employees.

c. Consultant means the company or other entity identified in this Agreement, and
such successors or assigns, if any, as may be authorized to perform the Services required by the terms
and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document
management system established and maintained by the Commission for electronic submission and receipt
of documents and reports.

e. Deliverables means the documents, in any format (electronic or hard copy)
requested by the Commission, including without limitation drawings, plans, reports, forms,
recommendations, and analyses, that the Consultant is required under this Agreement to provide to the
Commission.

f. Executive Director means the person employed by the Commission as its
Executive Director or the duly authorized representative thereof.

g. Key Personnel means those job fitles and persons as identified in such positions
in Schedule E of this Agreement.

h. Services means collectively, the duties, responsibilities and tasks that are
necessary in order for the Consultant to provide the Scope of Services required by the Commission under
Schedule B of this Agreement and the assigned Task Order.

L Sub-consultant or Subcontractor means a partnership, firm, corporation or
entity other than the Consuttant that furnishes labor, materials and/or equipment fo the Consultant related
to the performance of the Services and/or improvement of the Project.

j- Task Order means a document issued by the Commission to the Consultant
pursuant o this Agreement that authorizes in writing Services and/or Deliverables to be provided by the
Consuttant, together with any applicable exhibits or schedules, a timetable for any Deliverables and the
applicable fees.

2, Incorporation of Documents. The Resolution passed by the Board of Commissioners of
the Commission on October 1, 2009, conceming utilization of minority business enterprises ("MBE") and
women business ‘enterprises ("WBE®), as the same may be amended from time to time, is hereby
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incorporated in'and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of such Resolution and wil comply
fully with alf applicable portions thereof in performing the Services.

3. Engagement and Standards for Performing Services.

a Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this Agreement, as the
same may be amended, in writing, from time to time by mutual agreement of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and will
be executed in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing consulting
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement and the assigned Task Order. If in the course of performing the Services,
Consultant identifies any condition, situation, issue or problem that may impact the performance of the
Services or the Project, Consultant shall promptly provide notice to the Commission.

C. Consultant's Personnel. The Consultant agrees that it wil assign at all times
during the term of the Agreement the number of experienced, appropriately trained employees necessary
for the Consultant to perform the Services under this Agreement and the assigned Task Order in the
manner required by this Agreement. Consultant must not reassign or replace Key Personnel without the
written consent of the Commission. Consultant must ensure that all Services and Deliverables that require
the exercise of professional skills or judgment are accomplished by professionals qualified and competent
in the applicable discipline and appropriately licensed, if required by law. Consultant must maintain current
copies of any such licenses and provide such copies, upon request, to the Commission. Consultant
remains responsible for the professional and technical accuracy of all Services and Deliverables furnished,
whether by the Consuttant or others on its behalf. Consultant must at all times use it best efforts on behalf
of the Commission to assure timely and satisfactory rendering and completion of the Services. Consultant
must perform all Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission. Al Deliverables must be prepared in a format satisfactory to the
Commission and delivered in a timely manner consistent with the requirements of this Agreement and the
assigned Task Order.

d. Independent Contractor. In performing the Services under this Agreement,
Consuttant shall at all times be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

e. Limitations on Sub-Consultants and Subcontractors. Consultant must not use
any business or' individual who is disqualified by the Commission or debared under any other
govemmental agency’s procedures to provide the Services under the Agreement.

f: Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required fo be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and Deliverables with the professional skill and care and technical
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accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

g. Changes to the Services. The Commission may from time to time, request
changes to the terms of the Agreement, Task Order or the Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services or timetable for Deliverables, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement or the Task Order. The Commission shall not be liable for any changes absent such written
amendment.

4. Task Orders.

a. Task Order Service Requests. During the term of the Agreement, the
Commission may issue one or more requests or solicitations for specific Services to be performed under

the Agreement (a "Task Order Service Request” or “TOSR")). Each such Task Order Request will identify
the Project, describe the specific Services to be performed, the desired completion date, and any other
information or documents fo be provided by the Consultant in responding to the Task Order Service
Request.

b. Task Order Proposals. Consultant must submit to the Commission a written
response to the Task Order Service Request by providing the information and documents requested (the
“Task Order Proposal’). The Task Order Proposal wil prapose a schedule, budget, Deliverables, a list of
technical personnel who will perform the Services and any other information or documents listed in the
Task Order Service Request. The Task Order Proposal must be submitted within the time specified in the
Task Order Service Request. Any costs associated with the preparation of such Task Order Proposal are
not compensable under the Agreement and the Commission is not liable for any such costs.

c. Review Process. The Commission will review the Task Order Proposal and may
elect to approve it, reject it, or use it as a basis for further negotiations with Consultant regarding the Task
Order and specific Setvices to be performed and/or Deliverables to be provided. If the Commission and
Consultant negotiate changes to the Task Crder regarding the specific Services and/or Deliverables to be
provided, Consultant must submit a revised Task Order Proposal {based upon such negotiations) to the
Commission.

d. Notice of Approval of Task Orders. All Task Orders are subject to the written
approval of the Commission and no Task Order will become binding upon the Commission until it is
approved in writing by the Executive Director. Absent approval of a Task Order and issuance of a Notice to
Proceed as provided in the following sub-paragraph, the Commission will not be obligated to pay or have
any liability to Consultant for any Services or Deliverables provided by Consultant pursuant to such Task
Order.

e Notice to Proceed. After approval of the Consultant's engagement to perform
Services under a Task Order (as evidenced by the execution of the Notice of Award by the Executive
Director), the Commission shall issue a Notice to Proceed authorizing the Services that are within the
scope of such Task Order and attaching or incorporating the applicable Task Order. Upon receipt of an
executed Notice to Proceed issued by the Project Manager, Consultant will promptly commence and
perform, in accordance with the Task Order, the Services set forth in the Task Order. Consultant shall not
commence the applicable Services unless and untit the Commission issues the Notice to Proceed.

7
Q:\Specialty Consultants\Specialties RFQ 2011 - SupplementalRFQ for Traffic Study 201 1\AgreementsiTrafiic AnalysisiCN_GSB._Traffic Analysis_Traffic Study
PS1853E_20116309.doc




f. No Obligation. Consultant acknowledges and agrees that the Commission is
under no obligation to issue any Task Orders, and that it is within the Commission's discretion whether fo
include Consultant in any solicitation for Task Order Proposals.

5. Duties and Obligations of Consultant.

a. Nondiscrimination. The Consuitant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for employment, or any member of the
public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq,, the Age
Discrimination Act, 43 U.8.C. Sec. 6101-6106 (1981); lllinois Human Rights Act 775 ILCS 5/1-101 et. Seq.
and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10720, the Chicago
Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipal Code (1990), as
amended, and a Resolution passed by the Board of Commissioners of the Public Building Commission of
Chicago on October 1, 2009, conceming participation of Minority Business Enterprises and Women
Business Enterprises on contracts awarded by the Commission. The Consultant will furnish such reports
and information as requested by the Commission or the Illinois Department of Human Relations or any
other administrative or governmental entity overseeing the enforcement, administration or compliance with
the above referenced laws and regufations.

b. Employment Procedures, Preferences and Compliances. Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable law or regulations. Attention is called to [lllinois Compiled
Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130112 thereof
(Prevailing Wage ‘Act), 30 ILCS 57011 through 570/7 (Employment of llinois Workers on Public Works Act)
and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act).] The Consultant shall comply with all
applicable “Anti-Kickback” laws and regulations, including the "Anti-Kickback” Act of June 13, 1934 (48
Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the lllinois Criminal Code of
1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount
sufficient to pay employees underpaid the difference between the salaries required hereby to be paid and
the salaries actually paid such employees for the total number of hours worked. The amounts withheld
shall be disbursed by the Commission for and on account of the Consultant to the respective employees to
whom they are due.

¢ Intentionally omitted.”
d. Delays. The Consultant agrees that no charges for damages or claims for

damages shall be asserted by it against the Commission for any delays or hindrances from any cause
whatsoever during the progress of any portion of the Services. Such delays or hindrances, if any, shall be
compensated for by an extension of time to complete the Services, for such reasonable period as may be
mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for
the completion thereof herein shall in no way operate as a waiver on the part of the Commission of any of
its rights hereunder.

"' TO BE INSERTED IN CONTRACTS FOR SURVEY ING, TRAFFIC STUDIES AND COMMISSIONING.
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e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable notice during normal
business hours. ! Consultant shall retain all such records for a period of not less than five calendar years
after the termination of this Agreement.

f. CW System. The Commission may require the Consultant to use the
Commission’s electronic document management system in performing the Services and the assigned Task
Order. At the direction of the Commission, the Consultant must follow the CW procedures and submit
progress reports and other Deliverables through the CW System. The Consuitant must attend courses and
receive training on the CW System provided by or on behalf of the Commission. Any costs incurred by
Consultant as a result of the attendance of Consultant's personnel at CW System courses are not
compensable by the Commission.

g. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efforts to expedite
performance of the Services and the assigned Task Order and performance of all other obligations of the
Consultant under this Agreement and any other agreement enfered into by the Commission which are
managed or administered by the Consultant as a result of the Consultant's engagement hereunder.

h. Compliance with Laws. In performing its engagement under this Agreement, the
Consuitant shall comply with all applicable federal, state and local laws, rules and regulations including but
not limited to, those referenced in subparagraphs (a) and (b) above.

i. Progress Meetings. Meetings to discuss the progress of the Project andfor to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

6. Term.

a. The term of this Agreement is three (3) years with three (3) successive one (1)-
year renewal options at the sole discretion of the Commission. The term of this Agreement shall begin
upon the final execution of this Agreement, and, subject to the provisions of subparagraph (b} below, shall
expire three (3) years after the effective date of this Agreement, or any renewal option period if exercised
by the Commission.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior to
the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consultant hereunder with respect to
all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to the
effective date of suspension. Termination or suspension of this Agreement shall not relieve the Consultant
from liability for the performance of any obligation of the Consultant under this Agreement performed or to
have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the
Commission agrees to pay to the Consultant, in accordance with the terms of this Agreement, all
compensation and reimbursements due to the Consultant for periods up to the effective date of termination
or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or damage
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which the Consultant or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided herein; provided, however, that the Commission may, in its sole
discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty
(30) days under an order of any court or other governmental authority having jurisdiction of the Project, or
as a result of an act of government, such as a declaration of national emergency making materials
unavailable, through no act or fault of the Consultant, or if the Commission fails to make any payment or
perform any other obligation hereunder, the Consultant shall have the right to terminate this Agreement, by
written notice given to the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the
Consuttant for periods up to the effective date of termination.

7. Compensation of Consultant; Submission of Invoices through CW. The total amount
of fees [and costs] to be paid by the Commission during the term of this Agreement, excluding any renewal
option periods, shall not exceed the sum of $200,000.00. The Commission shall compensate the
Consultant for the Services in the manner set forth in Schedule C of this Agreement, or as modified by
assigned Task Order. The Consultant shall submit alf invoices, no more frequently than once every thirty
(30) days, in electronic format using the CW System. All submitted invoices shall include a cover page as
provided by the Commission and the assigned Task Order number. Failure to submit inveices through CW
will result in delayed or non-payment to the Consultant,

8. _R_ights and Obligations of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information.  The Commission shall provide the Consultant all reasonably
requested information conceming the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 5(d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and
render decisions pertaining thereto with reasonable promptness.

c. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services and the assigned Task Order, the Commission may fumnish to the
Consultant information concerning the nature of the Project, existing conditions and other data or reports
pertaining to the site and the proposed development thereof.

d. Tests and Reports. The Commission may also fumish structural, civil, chemical,
mechanical, soil mechanical and/or other tests and reports if determined by the Commission in its sole
discretion to be necessary in order for the Consultant to perform the Services and the assigned Task Order.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for

such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may
determine to be required for the Consultant to perform the Services. Such payments shall not include legal
or auditing expenses arising out of or relating to any errors or omissions, or claimed errors or omissions, of
Consuitant. '

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf.

g. Ownership of Documents. All documents, data, studies and reports prepared by
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the Consuitant or any party engaged by the Consultant, pertaining to the Services shall be the property of
the Commission, including copyrights.

h. Audits. The Commission shall have the right to audit the books and records of

ihe Consultant on all subjects relating to the Services.

9. [ndemnification of Commission. The Consultant hereby agrees to indemnify, keep and
save harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not limited to, the fees and expenses of attomeys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an eImor, omission or act
of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.

10.  Insurance to be Maintained by Consultant. The Consultant shall purchase and maintain
at all times during the performance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule D.

1. Defauit.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

_ I Failure or refusal on the part of the Consultant duly to observe or perform
any obligation or Agreement on the part of the Consultant contained in this Agreement, which
failure or refusal continues for a period of ten (10) days (or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such ten
(10) day, period) after the date on which written notice thereof shall have been give to the
Consultant by the Commission;

. Failure of Consultant to perform the Services to the standard of
performance set forth in this Agreement;

jii. Any representation or warranty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
$0 made or fumnished;

iv. The Consultant becomes insolvent or ceases doing business as a going
concem, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in
writing its inability to pay, its debts as they become due, or files a voluntary petition in bankruptcy,
or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any
present or future statute, law or regulation relating to bankruptcy or insolvency, or files an answer
admitting the material allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of
it or of all or any substantial part of its assets or properties, or if it or its principals shall take any
action in furtherance of any of the foregoing; or

V. There shall be commenced any proceeding against the Consultant
seeking reorganization, aangement, readjustment, liquidation, dissolution or similar relief under
any present or future statute, law or regulation relating to bankruptcy which is not vacated, stayed,
discharged, bonded or dismissed within sixty (60) days thereof, or there shall be appointed, without
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the Consultant's consent or acquiescence, any frustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such
appointment shall not have been vacated, stayed, discharged, bonded or otherwise dismissed

within sixty (60) days thereof.
b. Remedies. f an Event of Default shall occur and be continuing, then the

Commission may exercise any right, power or remedy permitted to it by law or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right to terminate this Agreement upon written
notice to the Consultant, in which event the Commission shall have no further obligations hereunder or
liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commiission
or delay or failure on the part of the Commission to exercise any right shall operate as a waiver of such
right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved
to the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but
each shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law
or in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

12, Confidentiality. Al of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information
or data shall not be made available to any party without the prior written approval of the Commission. In
addition, the Consultant shall not, without the prior written consent of the Commission, prepare or distribute
any news releases, articles, brochures, advertisements or other materials conceming this Agreement, the
Project, the Services or any assigned Task Order. Consultant acknowledges that it is entrusted with or has
access to valuable and confidential information and records of the Commission and User Agency.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with
the professional obligations assumed by Consultant in entering into this Agreement. Consultant promises
to cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission’s and User Agency’s interests.

13.  Assignment. The Consultant acknowledges that the Commission s induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without
the consent or approval of the Consultant.

[14.  Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availability of certain members of the Consultant's staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall
so notify the Commission in writing, and, upon the approval of the Executive Director, shall assign other
qualified members of the Consultant's staff, to the Project.]

15. Relationship of Parties. The relationship of the Consultant to the Commission hereunder
is that of an independent contractor, and the Consultant, except to the extent expressly provided to the
contrary in this Agreement, shall have no right or authority to make contracts or commitments for or on
behalf of the Commission, to sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an
Agreement of partnership, joint venture, or agency.
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16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and
Agreement between the parties hereto and supersedes any and all prior or contemporaneous oral or
written representations or communications with respect to the subject matter hereof, all of which
communications are merged herein. This Agreement shall not be modified. amended or in any way altered
except by an instrument in writing signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shall be liable to the other for any delay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
perform. if a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Cansultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
of any obligation of the Consultant hereunder, the Commission shafl pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of llinois and shall be construed under and in accordance with the internal laws of the State of Illiinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.
f. Notices. All notices required to be given hereunder shall be given in writing and

shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to
Commission and to the Consultant at their respective addresses set forth above. If given as herein
provided, such notice shall be deemed to have been given on the date of delivery, if delivered by hand, and
on the second business day after mailing, if given by mail. The Commission or the Consultant may, from
time to time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the mannér provided in this subparagraph.

g. Severability. In the event that any provisions of this Agreement shall be invalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

h. Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective successors
and assigns.

i. Consultant's Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, certification and warranty contained or
incorporated by reference in it.
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SCHEDULE B
SCOPE OF SERVICES
TRAFFIC STUDY SERVICES - PS1853E

(SCOPE OF SERVICES FOLLOWS THIS PAGE)
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SCHEDULE B

SCOPE OF SERVICES
TRAFFIC STUDY SERVICES - PS1853

. General Scope of Services - Traffic Study Consultant

The Traffic Study Consultant will enter into a task order agreement with the PBC. Consultants will provide
all Services required to complete the traffic study of the assigned project or projects during the planning or
design phases. The Traffic Study Consultant is to complete a study on the traffic-related impacts of locating
the proposed facility at the project site. The PBC would like to understand any traffic-related issues; both
existing and that might be created by the development, in order to assess any traffic-related impacts that
the development may have on the community. The term of this Agreement will terminate when all Services
required have been completed to the reasonable satisfaction of the Commission. The Traffic Study
Consultant contract will be executed in a Lump Sum Format, on a project by project basis.

Below are the individual tasks to be completed for this study:
A. 'Data Collection:

1) Kick-Off Meeting: The Consultant shall attend a kick-off meeting with the PBC
prior to commencing with the work. The kick-off meeting will address scope of
work, special requirements, schedule, site access, and any other particular items
that are required for the successful completion of a traffic study.

2) Field Reconnaissance & Inventory: The Consultant shall perform a field
reconnaissance and inventory of existing traffic, parking, bicycle, pedestrian and
any other existing modes of transportation. The inventory shall include, but not
limited to, the following:

a. Street widths, parking restrictions, parking capacity, curbside activity,
traffic control, general circulation patterns, bus stop locations, pick-
up/drop-off accommodations, pedestrian and bicycle paths, travel routes,
pavement markings, and signs.

b. Other conditions relevant to the study.

3 Collect & Review Existing Operations and Traffic Data: The Consultant shall
collect and review all relevant information pertaining to existing transportation
system operations and existing and projected populations and land use within the
vicinity of the site.

4) Existing Conditions Summary Exhibit. The Consultant shall prepare an existing
conditions diagram summarizing the identified field conditions.

B. Field Investigation:

1) Traffic Count. The Consultant shall specify traffic count procedures (manual or
automated). ‘The traffic counts (vehicular and pedestrian) shall be conducted per
the time periods specified by the PBC.

2) Traffic Observation: The Consultant shall perform traffic observations for the
purposes of estimating the travel modes of users, advising on pick-up/drop-off
activities, evaluating on-street and off-street parking demands, and assisting in the
projections.
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1).

2)

3)

1)

2}

E.

Traffic Summary Exhibit. The Consultant shall prepare a diagram summarizing
vehicular, bicycle, pedestrian and any other existing modes of transportation
volumes for the peak traffic during the study periods.

Trip Generation and Traffic Assignment

Trip Generation: The Consultant shall utilize traffic counts and field observations
and other related data to generate trip estimates during study periods of user
activity. The Consultant shall validate the trip generations through industry
recognized standards.

Trip Distribution. The Consultant shall distribute the generated traffic (vehicular,
pedestrian and any other existing modes of transportation) onto the existing, or
proposed, streets and sidewalk networks based upon anficipated direction of
travel.

Trip Assignment. The Consultant shall assign the generated traffic projections to

the adjoining street system based upon the trip distributions and any other refevant
information.

Analysis and Recommendation

Intersection Capacity Analysis: The Consultant shall conduct capacity analysis at
all relevant intersections for each study period. The Consuitant shall describe the
methods used fo develop the capacity analysis.

Analysis and Recommendations: The Consultant shall analyze the information
developed by the study and submit a professional analysis and
recommendation(s} for the necessary areas of consideration, including impacts
and improvements, to the following (but not limited to):

Existing street system(s)

Building access and circulation

Transit

Parking

Pedestrian/Bicycle systems and safety

Pick-up/drop-off operations related to school buses, transit, private autos,
agency vehicles, loading and delivery docks, etc.

Conflict points between autos, pedestrians, and school/CTA bus activity
Safety conditions

Traffic control

Roadway

Meters

Reducing the amount of traffic and onsite parking

P a0 o

ke L

Documentation

Findings and Recommendations Meeting: The Consultant shall be available for three (3)
meeting to discuss the analysis and investigation results to the PBC Project Manager and
team members and make themselves available for meetings with governing authorities,
community meetings, and as needed.

1)

Traffic Study: The Consultant shall provide a draft electronic report with the
following (but not limited to):

a.  Exhibits depicting existing conditions aerial
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Existing traffic

Bicycle and pedestrian volumes

Site generated traffic and pedestrian volumes

Total traffic and pedestrian volumes

Aerial exhibit identifying locations of recommended improvements

o apo

Further, the Consultant shall provide the text in WORD format for the first draft review within
three (3) weeks following the authorization to begin work. After incorporating all comments,
the Consultant shall submit five (5) hard copies of the Final Traffic Study (including all
summary diagrams and analysis) and one electronic PDF file on CD io the PBC Project
Manager within two (2) weeks after receiving comments,

F. Additional Studies (if needed)
1) Traffic Conditions during Construction: The Consultant shall analyze the impacts
on traffic pattems during construction of this project and make recommendations
to mitigate any significant impacts.

2) Parking Facilify Analysis: The Consultant shall analyze and make
recommendation for impacts due to a parking garage associated with the project.

3) Perform counts on Specific modes of transportation (car, bike, bus, and walk).

4) Compile and assemble all information needed to draft a traffic management plan.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE C
COMPENSATION OF THE CONSULTANT
TRAFFIC STUDY SERVICES - PS1853E

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Services,
included in each Task Order assigned by the Commission on a Lump Sum Basis (‘Fee”).

Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers,
vehicles,’ office labor, field labor, insurance, deliverables, and any other costs incumed in
preparation and submittal of deliverables.

METHOD OF PAYMENT

Invoices. The Consultant will submit an invoice through CW to the Commission for Services
performed, that will be paid in one lump sum after all Services required by this Agreement have
been completed to the reasonable satisfaction of the Commission.

Each invoice must reference the contract number, task order number, project name and be
supported with such reasonable detail and data as the Commission may require, including detail
and data related to Subconsultant costs. In accordance with the terms of the Agreement, the
Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the
format directed by the Commission. Invoices must be accompanied by a progress report in a
format acceptable to the Commission. Such progress report must identify any variances from
budget or schedule and explain and the reasons for such variances.

Payment. Payment will be processed within 30 days after Commission receives an acceptable
invoice from the Consultant.
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SCHEDULE D
INSURANCE REQUIREMENTS
TRAFFIC STUDY SERVICES - PS1853E

In general, unless otherwise specified in the assigned Task Orders, the Consuitant must provide
and maintain at Consultant's own expense, until expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all
operations related to the Agreement.

D.1.  INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a
service under the Agreement and Employers Liability coverage with limits of not less than $500.000 each accident,
liness or disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial Generat Liability Insurance or equivalent with limits of not less than $2.000,000 per occurrence for bodily
injury, personal injury, and property damage Hability. Coverage must include the following: All premises and
operations, products/completed operations, defense, explosion, collapse, underground, and contractual liability. The
Public Building Commission of Chicago, the City of Chicago and the User Agency must be named as Additional
Insured on a primary, non-contributory basis for any liability arising directly or indirectly from the work,

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per occumrence with
the same terms herein

D.1.3.  Automobile Liability {Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work fo be performed, the
Consultant must provide Automobile Liability Insurance, with limits of not Jess than $1,000,000 per occurrence for
bodily injury and property damage. The Public Building Commission of Chicago, the City of Chicago and the User
Agency must be named as Additional Insured on a primary, nan-contributory basis.

D.14. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability Insurance
will be maintained ‘with limits of not less than $2,000,000 covering acts, errors, or omissions. When policies are
renewed or replaced, the policy retroactive date must coincide with, or precede the, start of work on the Agreement.
A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000.000 per occurrence with
the same terms herein

D.1.5 Property

The Consultant is responsible for all loss or damage to personal property (including but not limited to materials,
equipment, tools, and supplies) owned, rented, or used by Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this
Agreement, Valuable Papers insurance shall be maintained in an amount to insure against any loss whatsoever, and
shall have limits sufficient to pay for the re-creation and reconstruction of such records.
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D.2  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley Center,
Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date
of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an
expiration or renewal date occurring during the term of this Agreement. The Consultant must submit evidence of
insurance to the Commission before award of Agreement. The receipt of any certificate does not constitute
agreement by the Commission that the insurance requirements in the Agreement have been fully met or that the
insurance policies indicated on the certificate are in compliance with all Agreement requirements.  The failure of the
Commission to obtain certificates or other insurance evidence from Consultant is not a waiver by the Commission of
any requirements for the Consultant to obtain and maintain the specified coverage. The Consultant will advise all
insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve Consultant of
the obligation to provide insurance as specified in this Agreement. Non-fulfillment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of
insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant andfor its
subcontractors at any time upon written request.

The insurance must provide for 30 days prior written notice to be given to the Commission if any policies are
canceled, substantially changes, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bome by Consultant.

The Consuitant hereby waives and agrees to require their insurers to waive their rights of subrogation against the
Pubtic Building Commission of Chicago, the City of Chicago and the User Agency and their respective Board
members, employees, elected and appointed officials, and representatives.

The insurance coverage and limits fumished by Consuttant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Public Building Commission of Chicago, the City of
Chicago and the User Agency do not contribute with insurance provided by the Censultant under the Agreement,

The required insurance to be caried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of faw.

If Consultant is a joint venture or limited liabifity company, the insurance policies must name the joint venture or
limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant
may provide the coverage for its subcontractors. Ali subcontractors are subject to the same insurance requirements
of Consultant unless otherwise specified in this Agreement.

if Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or
change these requirements. Insurance requirements may be altered, including, but not limited fo
naming other entities or persons as additional insureds, based upon the issuance of specific task
orders.
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SCHEDULE E
KEY PERSONNEL
TRAFFIC STUDY SERVICES - PS1853E

(COMMISSION’S KEY PERSONNEL FORM FOLLOWS THIS PAGE.)
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DEé}GN, IN‘(&I. KEY PERSONNEL
> < Preisct Team Staff Qualifications

TADI's team of professional and technical staff are uniquely qualified and well prepared to
perform the transportation engineering tasks required by the PBC. With a team of 11 licensed
Professional Engineers (7 of whom are Professional Traffic Operations Engineers), TADI staff
has the experience, reputation, and commitment to deliver transportation solutions which are
feasible, cost-effective, and user-focused.

TADI staff understands that providing effective transportation engineering requires an
awareness of the context in which a project takes place - an awareness that extends well beyond
where the pavement ends. This understanding allows designers to develop plans that not only
facilitate traffic flow, but do so safely and efficiently by considering adjacent properties, site
constraints, and various roadway users. Striking a balance between often competing interests
requires a skillful blend of technical expertise and communication. TADI staff has extensive
experience working with stakeholders to build consensus and develop recommendations that
truly reflect the unique characteristics, challenges, and opportunities of a project’s environment.

TADI's entire professional team will be available to bring their expertise, unique perspectives,
and extensive Chicago-area experience, including within the City of Chicago and previous
traffic studies for the PBC, to each challenging project.

Brief descriptions of key personnel for this contract are detailed below, followed by resumes
and professional licenses.

Peter C. Lemmon, P.E., PTOE - Senior Traffic Engineer

Froject Manager/ Engineer

Mr. Lemmon has over 12 years of experience managing and conducting numerous traffic
impact, transportation planning, traffic access/circulation, and parking studies for public and
private sector projects throughout the City of Chicago and Northern Illinois, including traffic
studies for the Public Building Commission of Chicago. With a focus on projects for
institutional clients (including hospitals, educational institutions, museums, park districts,
public buildings, etc.) and urban sites, he demonstrates a fundamental understanding of
operational characteristics for a variety of land uses and transportation issues in a wide range of
contexts. As Project Manager, Mr. Lemmon’s past experience within the City of Chicago and
for the PBC will provide valuable perspective and input for each project.

Timothy P. Sjogren, P.E., PTOE - Senior Traffic Engineer

Froject Engineer

Mr. Sjogren is TADI's Illinois Office Manager and has nearly ten years of experience in the
traffic engineering industry. Mr. Sjogren has served as project manager for over 200 traffic and
transportation studies and has an extensive understanding of the standards and expectations
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held by the region’s transportation agencies. His unique perspective is formed from performing
traffic impact studies, corridor studies, transportation and land use planning studies, public
infrastructure improvement planning, and agency coordination and permitting. His strong
technical foundation and experience with numerous traffic engineering applications will
provide thorough input and review for the study.

Sara Disney Haufe, P.E. - Traffic Engineer

FProject Engineer

Ms. Haufe has’ over five years of traffic engineering experience, including a focus on traffic
impact studies, signal warrant analyses, sight distance studies, parking evaluations, corridor
studies, and transportation planning studies throughout Northern Illinois, including within the
City of Chicago. She demonstrates a comprehensive understanding of all technical analyses,
completing tasks proficiently with an acute attention to detail. Ms. Haufe is extensively familiar
with the resources and tools required to meet the needs and expectations of the PBC on each
project.
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SCHEDULE F-1
DISCLOSURE OF RETAINED PARTIES
TRAFFIC STUDY SERVICES - PS1853E

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM FOLLOWS THIS PAGE.)
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Consultant” means a person or entity who has any contract with the Public
Building Commission of Chicago (“Commission”).

Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid solely through the Consultant's regular payroll.

“Lobbyists™ means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action.

Certification

Consultant hereby certifies as follows:

This Disclosure relates to the following transaction: 1853 - Various Sites - Traffic Study Services

Description or goods or services to be provided under Contract: 1raffic Engineering Services

Name of Consultant: Traffic Analysis & Design, Inc.

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
ete.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:

The Consultant understands and agrees as follows:

Ver 10-05-2009




The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,

terminate the Consultant’s participation in the contract or other transactions with the
Commission,

b. If the Consultant is uncertain whether a disclosure is required, the Consultant must either

ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

c. This Disclosure of Retained Parties form, some or all of the information provided herein,
and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the

public release of information contained in the completed Disclosure of Retained Parlies
form and any attachments.

Under penalty of perjury. I certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

//m% @*'2-!!

gnature Date
cZOHN, /)’ . B Flun PAES) DEAS
e __’_Nan_jlfe ( Type or Print) Title

Ver 10-05-2009




SCHEDULE F-2
DISCLOSURE AFFIDAVIT
TRAFFIC STUDY SERVICES - PS1853E

(COMMISSION’S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS
PAGE))
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ATTACHMENT A
GENERAL INFORMATION-DISCLOSURE AFFIDAVIT
REQUEST FOR QUALIFICATIONS

TRAFFIC STUDY SERVICES - PS1853
FOR
VARIOUS PROJECT SITES

Name:_Traffic Analysis & Design, Inc.

Address:_4829 N. Seeley, Chicago, lllincis 60625

Telephone No.. _{773) 450-3532

Federal Employer i.D. #.: 39-2042310 Social Security # _N/A

Nature of Transaction;

[ ] Sale or purchase of land

[ 1 Construction Contract

[X] Professional Services Agreement
[ ]1Cther

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note that
in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit a
completed Disclosure Affidavit.

The undersigned_Stephanie Olsson , @8 _Vice President

{Name) (Title)
and on behalf of _ Traffic Analysis & Design, Inc.

("Bidder/ Proposer” or “Contractor”) having been duly swom under oath certifies that:

l.  DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA”, If the answer is none, please answer “none”.

Bidder/Proposer/Contractoris a:  [x] Corporation [ JLLC
[ ] Partnership [ JLLP
[ 1Joint Venture [ }Not-for-Profit Corporation

[ 1Sole Proprietorship [ ] Other
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization Wisconsin

b. Authorized to do business in the State of Iliinois: Yes fx] No[]

c.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
- (orattach list): {or attach fist):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

John A, Bieberitz President / Treasurer

Stephanie M. Qlsson  Vice President / Secretary

d. Indicate here or attach a fist of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name (Print or Type) Address Ownership
N36 W7505 Buchnan Court Interest
John A. Bieberitz Cedarburg, WI 53012 59.08 v
N36 W7505 Buchnan Court
Stephanie M. Olsson Cedarburg, Wt_53012 35.98 o

%

e. ForlLC's, state whether member-managed or identify managing member:

f. Is the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes[ ] No [

If *yes” provide the above information, as applicable, for each such corporation or entity such that any person with

PS1853 200F54
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a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For example, if
Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then Corporation B must
complete a Disclosure Affidavit. if Corporation B is owned by Corporations C and D, each of which owns 50% of
Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners {Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes| | No|]
If NO, complete items b. and ¢. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest.

Name(s) of Principal(s). (Print or Type)

c. Ifthe interest of a spouse or any other party is constructively controlled by ancther person or legal entity, state the
name and address of such person or entity possessing such control and the relationship under which such control
is being or may exercised.
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Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES
If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf fitle is held

including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

SECTION §. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title {Print or Type)
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NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction, Further, any materfal change in the information required above must
be provided by supplementing this statement at any time up to the time the Public Building Commission of Chicago
takes action on the contract or other action requested of the Public Building Commission.

Il. CONTRACTOR CERTIFICATION

A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any other
official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the direction or
authorization of a responsible official thereof has not, during a period of three years prior to the date of
execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting o bribe a public officer or
employee of the City of Chicago, the State of Illinois, any agency of the federal government or any
state or local govemment in the United States (if an officer or employee, in that officer's or
employee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but
has nof been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting with
any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the Illinois Criminal Code of 1961, as amended (720 ILCS 5/33E-3),
or any similar offense of any state or the United States which contains the same elements as the offense
of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or response.

3. The Contractor or any agent, partner, empioyee, or officer of the Contractor is not barred from confracting
with any unit of state or local govemment as a result of engaging in or being convicted of bid-rotating* in
violation of Section 4 of Article 33E of the Illinois Criminal Code of 1 961, as amended (720 ILCS 5/33E-4),
or any similar offense of any state or the United States which contains the same elements as the offense
of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code entitled
“Office of the Inspector General” and all provisions of the Public Building Commission Code of Ethics
Resolution No.5339, as amended by Resolution No. 5371.

5. The Contractor certifies fo the best of its knowledge and belief, that it and its principals:
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a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b.  Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract
under a public transaction; violation of federal or state antitrust statutes;, commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false statements;
or receiving stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph {(5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1. The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit Based on such disclosures
and cerfification(s), and any other information known or obtained by the Contractor, is not aware of any
such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or officer of such
subcontractor or subcontractor's affiliated entity having engaged in or been convicted of {a) any of the
conduct describe in Section 1I(A) (1)(a) or (b) of this certification; (b) bid-rigging, bid-rotating, or any similar
offense of any state or the United States which contains the same elements as bid-rigging or bid-rotating,
or having made an admission of guilt of the conduct described in Section HA)1)(a) or (b) which is matter
of record but hasfhave not been prosecuted for such conduct.

2. The Contractor will, prior to using them as subcontractors, obtain from all subcontractors fo be used in the
performance of this contract or agreement, but not yet known by the Contractor at this time, certifications
substantially in the form of this certification. The Contractor shall not, without the prior written permission
of the Commission, use any of such subcontractors in the performance of this contract if the Contractor,
based on such certifications or any other information known or obtained by Contractor, became aware of
such subcontractor, subcontractor's affiliated entity or any agent, employee or officer of such
subcontractor or subcontractor’s affiliated entity having engaged in or been convicted of (a) any of the
conduct describe in Section lI(A)(1)(a) or (b} of this certification or (b} bid-rigging, bid-rotating or any
similar offenses of any state or the United States which contains the same elements as bid-rigging or bid-
rotating or having made an admission of guilt of the conduct described in Section {A)1)(2) or (b} which is
a matter of record but has/have not been prosecuted for such conduct. The Contractor shall cause such
subcontractors to certify as to Section I(A)5). In the event any subcontractor is unable to ceriify to
Section II(A)5), such subcontractor shall attach an explanation fo the certification.

3. For all subcontractors fo be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ certifications required by Section I(B)(1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.
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4. The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

5. The Contractor hereby agrees, i the Public Building Commission of Chicago so demands, to terminate its
subcontractor with any subcontract if such subcontractor was ineligible at the time that the subcontract
was entered into for award of such subcontract, The Contractor shall insert adequate provisions in all
subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established by
the appropriate Revenue Act, its liability for the tax or amount of the tax.

2. Alternatively, the Contractor has entered into an agreement with the lllinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

3. If the Contractor is unable to certify to any of the above statements [(Section 1l (C)], the Contractor shail
explain below. Attach additional pages if necessary.

If the letters *NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

4. Ifany subcontractors are to be used in the performance of this contract or agreement, the Contractor shalil
cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of this certification. In the event that
any subcontractor is unable to certify to any of the statements in this certification, such subcontractor shall
aftach an explanation to this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of Chicago.

2, If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.
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i the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements,

E. PUNISHMENT

A Contractor who makes a false statement material to Section l{A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in
which the action is or was pending; and (4) @ brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the ietters *NA”, the word “None” or no response appears on the lines above, it will be conclusively presumed
that the Undersigned certified to the above statements.

lll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiiated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or local
Environmental RestrictionS, (2) received notice of any claim, demand or action, including but not fimited to
citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged viclation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any nature
for failure to comply with any federal, state or local statute, regulation or other Environmental Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section ilf, identify any exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)
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B.

If the letters "NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ any
subcontractor in connection with the contract or proposal to which this Affidavit pertains without obtaining from
such subcontractor a certification similar in form and substance to the certification contained in Paragraph A of
this Section Ill prior to such subcontractor's performance of any work or services or furnishing any goods,
supplies or materials of any kind under the proposal or the contract to which this Affidavit pertains,

Until completion of the Contract’s performance under the proposal or contract to which this Affidavit pertains,
the Contractor will not violate any federal, state or local statute, regulation or other Environmental Restriction,
whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certfication shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s execution of the
contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these certifications
during the term and/or performance of the contract.

PS1853
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V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have persona knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building Commission
of Chicago within 14 days of the effective date of such change by completing and submitting a new Disclosura
Affidavit. Failure to cbmply with this requirement is grounds for your firm to be deemed non-qualified 1o do
business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of Chicago,
Director of Procurement, 50 W. Washington, Room 200, Chicago, IL. 60602,

D

Signature of Mlhorized Officer

LN E . CSHr

Name of Authorized Officer (Print or Type)
V2

Title

Aeq - 253~ 9345

Telephone Number

[y

State of %M
County of ZLJC{./CL//M a

S ,
Signed and swom to before me on this ﬁl day of ﬂ'm *&4?’?[1?}20 /() by

J??f%w/wg, COrszent (Name} as Ve (Title) of

=% e sses Psiond ('\'L(Bndden'ProposerorContractor)

Ty, /7 D;Jz,m/;’z

Notary Puéhc a:gnature and Seal
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{Rev. Octaber 2007) |

Departrent of the Treasury
Internat Ravenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester, Do not
send to the IRS.

. Name (as shown on your income tax retirm)

% | Traffic Analysis & Design, Inc.

g Business name, if dfffergnt from above

[ i
g_ g Check appropriate box: D Individual/Sole proprietor IZ! Corporation D Partnership Exempt
3':.3 Limited Kability company. Enter the tax ¢lassification (D=disregarded entity, C=corporation, P-partnership) » ___ .. __ D payee
5 2 | O other (ses instructions} W
_E “’é Address {number, street, and apt. or suite no.) Requester’s name and address {optional)
€% | N36 W 7505 Buchanan Court

'§ City, state, and ZIP cade

& | Cedarburg, Wisconsin 53012

% List account number(s) here (optional)

EZEXI Taxpayer identification Number (TIN)

Enter your TIN in the appropriate box. The TIN

your employer identification number {EIN). Iif you do nat have & number, see How to get a TIN on page 3. or
Note. if the account is in more than one hame, see the chart on page 4 for guidelines on whose Employer Identification pumber
number to enter, i 39 2042310

provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident : ;
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

Social security number
t

IZX0 certification

Under penalties of perjury, { certify that:

1. The number shown on this form is my correct taxpayer identification number for I am waiting for a number to be issued to me), and

2. | am not subject to backup withhalding because: {a) | am exempt from backup withholding, or (b} | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c} the IRS has

notified me that | 2am no longer subject to backup withhelding, and
3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been hotified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, ftem 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on Page 4,

Signature of
LS. person b

e L,

pDate ¢ May 2, 2011

Here
General Instructihs

Section references are to the Intermal Revenue Code unless
otherwise noted. H

Purpose of Form |

A person who is required to file an information retum with the
IRS must obtain your correct taxpayer identification number (TIN}
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an JRA.

Use Form W-8 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not sﬁbject to backup withholding, or

3. Ciaim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are;

® An individual who is & U.S. citizen or U.S. resident afien,

® A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate {other than a foreign estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, i you are & U.S. person that is a partner in a
partnership conducting a trade or business in the United Statas,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income,

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231

Form W8 (Rev. 10-2007)
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Form W-3 (Rev. 10-2007)

Page 2

® The U.S. grantor or ather owner of a grantor trust and not the
trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust. :

Foreign person, If you are a foreign person, do not use Form
W-9. Instead, use the appropriate Forrm W-8 {see Publication
515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a LS.
resident alien for tax purposes.

If you are a U.8. resident alien who is relying on an exception
contained in the saving clause of & tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarily present in the United States. Under
U.S. law, this student wiil become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years, However, paragraph 2 of the first Protocal to the
U.5.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even aiter the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of
the first protocol} and is relying on this exception to claim an
exemption from tax on his or her schelarship or fellowship
income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withhoiding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withhelding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding.

You will nct be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax retum.

Payments you receive will be subject to backup
withholding if;
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part |1
instructions on page 3 for details),
3. The IRS tells the requester that you fumished an incorrect

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return {for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above {for reportabie interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Fonm W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to fumish TIN. I you fail to fumish your comect TIN to a
requester, you are subject to a penalty of $50 for each such
failure unless your failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penaity for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal
penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax retum. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name of the person or entity whose number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the “Name” line. You may enter your
business, trade, or “doing business as (DBAY" name on the
“Business name” line.

Limited liability company {LLC]). Check the “Limited liability
company” box only and enter the appropriate cade for the tax
classification (“D" for disregarded entity, “C" for corporation, “P”
for partnership) in the space provided.

For a single-member LLC {including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701 -3, enter the
owner's name on the *Name” line, Enter the LLC’s name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the “Name” line and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown oh required
federal tax documents on the “Name” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business name” line.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line foliowing the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Note. If you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup
withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501 (a), any
IRA, or a custodial account under section 403(b)(7) if the account
satisfies the requirements of section 401(f2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign govemment or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),

13. A financial institution,

14. A middieman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947,

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the payment is for ... THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regulatly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000'

Generally, exempt payees
1 through 7

'See Form 1099-MISC, Misceltaneous Income, and its instructions.

However, the following payments made to a corporation {including gross
proceeds paid to an attorney under section 6045(f}, even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and heatth care payments, attomeys’ fees, and
payments for services paid by a federal executive agency.

Part 1. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security nurnber box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the RS prefers that you
use your SSN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited fiabifity company
{LLC) on page 2), enter the owner's SSN {or EIN, if the owner
has one). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately, To apply for an SSN, get Form 5S8-5, Application
for a Social Security Card, from your focal Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer ldentification
Number (EIN) under Starting a Business. You can get Forms W-7
and S5-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,
write “Applied For™ in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payrents made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester befora you are subject to backup
withhelding on payments. The 60-day rule does niot apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S. person,
or resident afien, sign Formt W-9., You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint account, only the person whose TIN is shown in
Part 1 should sign {when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below,

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your comect TIN to the requester,
You must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You may cross out Item 2 of the certification,

4, Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previously given an incorrect TIN. “Cther
payments™ include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other
than bills for merchandise), medical and health care services
(including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attormeys
{including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account Give name and SSN of
1. Individuat The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first
individuaf on the account’
3. Custodian account of a minor The minor *
{Uniform Gift to Minors Act)
4. a. The usual revocable savings The grantor-trustee '

trust (grantor is also trustee)
b. So—called trust account that is
not 2 legal or valid trust under
state law

5. Sole proprietorship or disregarded | The owner*
entity owned by an individual

The actual owner ’

For this type of account: Give name and EIN of:
6. Disregarded entity not owned by an| The owner
individual
7. A vaid trust, estate, or pension trust | Legal entity *
8. Corporate or LLC electing The corperation
corporate status on Form 8832
9. Association, club, religious, - The organization
charitable, educational, or other
tax-exempt organization
10. Partnership or multi-member LLG | The partnership
11. A broker or registered nominee The broker or nominee
12. Account with the Department of The public entity

Agricutture in the name of a public
entity (such as a stata or local
government, school district, or
priscn) that receives agricuttural
Program payments

'List first and circle tha name of the person whose number you fumish. It ooty one person
©on 2 joint account has an SSN, that parson’s number must ba fumished.

Circle the minor's niame and fumish the minor's SSN.

5Y.::u must show your individual name and you may also enter your business or "DBA™
name on the second name line. You may use either your SN or EIN {if you have one),
but the IRS encourages you 1o use your SSN.

* List first and circle the name of the trust, estate, or pension trust, (Do rot fumish the TIN
of the persanal representative or rustee unisss the tegal entity itself is not designated in
1he account title.} Alsa see Special nules for partnerships on page 1.

Note. If no name is circled when more than cne name is listed,

the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal
information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax retumn using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN,
® Ensure your employer is protecting your SSN, and
® Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes,

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of email and
websites designed to mimic legitimate business emails and
websites. The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer,gov/idtheft or 1-877-IDTHEFT{438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns with the RS to report interest,
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA, or Archer MSA or HSA., The IRS uses the numbers for identification purposes and to help verify the accuracy of your tax return.
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to cary out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax retum, Payers must generally withhold 28% of taxable interest, dividend, and certain other

50 apply.

payments to a payee who does not give a TIN to a payer. Certain penatties may al
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PUBLIC BUILDING COMMISSION PROFESSIONAL SERVICES AGREEMENT
! M/WBE REPORT

MBE/WBE Certifications

Is your organization currently certified as a Minority-Owned Business Enterprise (“MBE") or
Women-Owned Business Enterprise (‘WBE") with any of the following agencies or organizations?

Yes X __ No

It “Yes” check and ATTACH copy of current Letter of Certification:

Certifying Agency: Category:
State of lllinois - Department of Central Management Services MBE

Women's Business Development Center
Chicago Minority Business Development Council
City of Chicago

County of Cook

Metropolitan Wlater Reclamation District

WBE

T

i yes, please submit a one current copy of your firm's letter of certification from no more than one
of the applicable agencies listed above.

TR e Jlduine b frviey W 52~
Company Name Date
JoIN A Brebran S A
. ‘ N4 Ve
Print Name Signature

Qi\Templates, Boilerplates, Afidavits\Forms\Contract Docs\Exhibit E.dog

i
i
i
!

.
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ACORD" CERTIFICATE OF LIABILITY INSURANCE 8/20/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE QF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorssed. If SUBROGATION |S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lleu of such endorsemant(s).

PRODUCER = CONEACT Terry Feezor
Rodrian Insurance PRONE ' - (262)781-4750 Po% o). (262)781-4754
4120 N. Calhoun Road | L s, terry@rodrian, com
Suite 100 P En 1D g00001513
Brookfield WL 153005 INSURER({S} AFFOROING COVERAGE NAIC #
INSURED insURer A -Frankemmuth Mutual Ins Co 13986
iNsURER B :General Star Indemnity Co
Traffic Analysis & Design Inc INSURER C :
N36 W7505 Buchanan St INSURER D ©
i INSURERE :
Cedarburg WI 53012 INSURERF :
COVERAGES CERTIFICATE NUMBER:11/12 All Lines REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE A POLICY NUMBER (O ) | (RO YY) LIMITS
GENERAL LIABILITY : EACH OCCURRENCE $ 1,000,000
? COMMERCIAL GENERAL LIABILITY EQEQ%EEE?EE‘?;EE%W, $ 500,000
A | cLAMS-MADE IE OCCUR BOP0781999 5/3/2011  5/3/2012 | \en oxp (any one person) | § 5,000
- PERSOMAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
[ %2 | PoLicy e I ¥
%Tomoau_s LIABILITY t(:EgN;EériqueEt]SINGLE LT g 1,000,000
ANY AUTO
A [ | wroweparos - p 0781599 e el T
|| scHEDULED AUTOS : PROPERTY DAMAGE P
HIRED AUTOS {Per accident)
] NON-OVWNED ALTOS Medical payments $ 10,000
| : Underninsured motarist $ 1,000,000
W lumereELLALIAE | X | ocoun - EACH OCCURRENCE $ 2,000,000
| Excess Liag C | cLamsmaoe AGGREGATE $ 2,000,000
|| pEDUCTIBLE L $
A RETENTION  § : oPN781999 5/3/2011 [B/3/2012 5
A | JND EMPLOVERS LARLITY ‘N X [roevinuts| |FR
égl\:rl gggmﬁ;&g%{ﬁﬁﬁmwwe D NTA E.L. EACH ACCIDENT $ // 100,000
{Mandatary in NH) - WC 0781989 5/3/2011 5/3/2012 [c| oiease-eaemploves s (100,000
g&%&?ﬁ?ﬂgﬁ %ﬁlggPERATIONS below F 1 DISEASE - POLICY LIMIT | § \"—5"66 000
B |Professional Liability TIA825047 5/3/2011  5/3/2012 | Limit 2,000,000
Deductible 810,000 : Agaregate 2,000,000

CESCRIPTION OF OPERATIONS | LOCATIONS f VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if mors apace Is requlred)

Subject: P51853E, Various Sites. The Public Building Commission of Chicage, the City of Chicago, and the User Agency
are additional insured on a primary, non-contributory basis on General Liability (Blanket) & Auto policies., General
Liability, Auto & Workers Comp policies include Waiver of Subrogatien. Business Perscnal Property for $10,000 and
valuable Papers for $25,000 is included. The Umbrella coverage is excess over Workers Compensation pelicy. :

_CERTIFICATE HOLDER 5 CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. ‘o s s . ACCORDANCE WITH THE POLICY PROVISIONS.
Public Building Commission of Chicago

S0 ¥ Washingeon st moom 200 Ok AT T e — 1953 £ Towvn Bgrest - 200 05T
! 0 oo\ A LAFPC fikL — 188 3 E e
e

Chicago, IL 60602
‘ 000 - U |- T ’0@ =
D. J. Rodrian/TF
© 1988-2009 ACORD CORPORATION, All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 25 {2009/09)
INS025 (200009)




BGRS ENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. .

;:__) __gl_aﬂiﬁaLAdditional In;sured- Owners, L.essees or Contract_ors |

. _ difies-insurance provide r the following:
BUSINESS PROTECTOR LIABILITY COVERAGE
._COMMERCIAL GENFRAL LIABILITY COVERAGE PART

WHO IS AN INSURED (Seict[on 11} Is amended to Include any person or organization that you report fo us within 30 . .
days after you begin operations for that person or organization, but only with respect to liability arising cut of your
ongoing operations performed for that insured, , ‘

94161(7-97)




NAMED INSURED
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POLICY TERM AGENT NO.
to

POLICY NO.

Commerclal Liability Plus

BUSINESSOWN EhS COVERAGE FORM

COVERAGE :
Additlenal Insn@red Broad Form Vendors
Amendment of General Aggregate

1

2.

3. Borrowed Equipment
4,

Duties In the Event of Occurrence, Claim , 4 2 1./

WK

or Suit

o

Fire, Lightning, or Explosion Damage
Health Care Services

7. Medical Payments

This endorsement is|subject to the provisions of
SECTION || -- LIABILITY, except as described below:

1. Additional Insurei:l Broad Form Vendors

Under Paragraph? C., Who Is An Insured, the
following is added:

a. Any person or organization with whom you
agreed, because of a written contract or
written agreement to provide insurance, but
only with respect to "bodily injury” or "property
damage" arlsing out of "your products” which
are distributed or sold in the regular course of
the vendor's business, subject to the following
additional excluslons:

b. The Insurance afforded the vendor does not
apply to:

(1) *Bodily injury" or “property damage” for
which the vendor is obligated to pay
damages by reason of the assumption
of liability in a contract or agreement.
This exclusion does not apply to liability
for damages that the vendor would
have In the absence of the contract or
agreement;

{2) Any express warranty unauthorized by
your

(3) Any physical or chemical change In the
product made Intentionally by the vendor;

This endorsement modifies insurance provided under the following:

8. Mobile Equipmani
9. Non-Owned Watercraft
10. Product Recall
Supplementary Payments

Transfer of Rights of Recovery Against
Others To Us pa,fg b=

13. Voluntary Property Damage
14. Water Damage Legal Llability

(4) Repackaging, unless unpacked solely for
the purpose of inspacticn, demonstration,
testing, or the substitution of parts under
instruction from the manufacturer, and
then repackaged in the original contalner,

(5) Any failure to make such Inspection,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make In the usual course
of business in connection with the sale of
the product;

(6) Demonstration, installation, servicing or
repair operations, excapt such operations
performed at the vendor's premlises in
connection with the sale of the product;

(7) Products which, after distribution or sale
by you, have been labeled or relabeled
or used as a container, part or ingredient
in any thing or substance by or for the
vendor,

¢. This insurance does not apply to any insured
person or organization, from whom you have
acquired such produets, or any Ingredient,
part or container, entering into, accompanying
or containing such products.

09876(3-09)
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POLICY NO.

Page 2 of 6

POLICY TERM AGENT NO.

lo

2. Amendment -- Aggregate Limits of insurance

a,

The Aggregate Limits under Paragraph D4,
apply separately to each of your:

(1) Projects away from premises owned by or
rented to you; and

(2) "Locations" owned by or rented to you.

" ocation® means premises involving the
same or connecting lots, or premises
whose connection Is interrupted only by a
street, roadway, waterway or right-of-way
of a railroad.

3. Borrowed Equipment

a.

Exclusion B.1.k. is amended as follows:

Paragraph (4) of this exclusion does not apply
to "property damage" to borrowed equipment
while not being used to perform operations at
the job site,

This Insurance is excess over any other valid
and collectible property Insurance (including
any deductible portion thereof) avallable to the
insured whether primary, excess, contingent
or on any other basis,

Dutles in the Event of Occurrence, Offense,

Clalm or Suit

a.

The requirement in Paragraph E.2.a. that
you must see to it that we are notified
of an "occurrence” applies only when the
noccurrence” is known to:

(1) You,if you are an Individual;
(2) A pariner, If you are a partnership; or

(3) An executive officer or Insurance man-
ager, If you are a corporation,

The requirement in Paragraph E.2.b. that you
must see to it that we receive notice of a claim
or "suit® will not be considered breached
unless the breach occurs after such clalm or
"suit” is known 10:

{1) You, If yoiz are an Individual;
(2} A partner, if you are a partnership; or

(3) An executive officer or Insurance man-
ager, ifyou are a corporation.

5. Fire, Lightning or Explosion Damage

a.

a.

The word “fire” Is amended to “fire, lightning
or explosion” where it appears in:

(1) The Limits of Insurance section of the
Declarations; and

(2) Paragraph D.3.

The last paragraph of B.1., Exclusions Ap-
plicable To Business Liablity Coverage, is
replaced by the following:

Exclusions a., d., e., f., 9. h, i, Kk, L, m.n,
and o. do not apply to damage by fire,
lightning or explosion to premises rented o
you or temporarily occupied by you with
permigslon of the owner. A separate limit
of Insurance applles to this coverage as
described below.

The Fire Damage Limit in Paragraph D.3. is
replaced by a new Fire, Lightning or Explosion
Limit, which wilf be subject to all of the terms
of LIMITS OF INSURANCE. The new Fire,
Lightning or Explosion Limit is the higher of:

(1) $500,000; or

(2) The amount shown In the Declarations for
Fire Damage Limil.

This provision 5. does not apply if Fire
Damage Legal Liability is excluded elther
by the provisions of the Businessowners
Coverage Form or by endorsement.

6. Health Care Services

The definition of "bodily Injury" In Paragraph
F. is amended to include injury arising out
of the rendering or failure to render madical
or paramedical services to persons by any
physlician, dentist, nurse, emergency medical
techniclan or paramedic who is employed by
you to provide such services.

Paragraph 2.a.{1){d) of WHO IS AN IN-
SURED does not apply to nurses, emergency
medical technicians or paramedics refetred
to in a. above.

Paragraph B.1.e.(1) does not apply to Injury to
the emotions or reputation of a person arising
out of the rendering of such services.

09876(3-09)
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POLIGY TERM AGENT NO,
to

NAMED NSURED POLICY NO.

d. This provlslonf6. does not apply if you are 10. Product Recall

engaged In the business or occupation of

providing any services referred to in a. above.

7. Medical Payments

a. Coverage

(1) We will pay for "product recall expense"
which you incur as a result of an

a. In Paragraph: A.2.a.(3}b), "one year' is "Incident”,
changed to "thres years."
9 ; y (2} The amount that we wlll pay for "product
b. The Medical Expense Limit in Paragraph D.2, recall expense” is limited as described

s replaced by a new Medical Expense Limit,
which will be subject to all the terms of
LIMITS OF INSURANCE. The new Medlcal
Expense Limit Is an additional $5,000 in
excess of Medical Expense Limit provided
by the Coverage Part.

This provision'7. does not apply if MEDICAL
PAYMENTS is excluded either by the pro-
visions of the Businessowners Coverage
Form or by endorsement,

This provision 7. applies in excess of any
other valid and coflectible insurance (including
any deductible portion thereof) available to the
Insured whether primary, excess, contingent
or on any other basis.

8. Moblle Equipment

Under the DEFINITIONS section, Paragraph
f.(1){a), (b) and (c) of Mobile Equipment does
not apply to self-propelled vehicles of less than
1,000 pounds gross vehicle welght.

8. Non-Owned Watarcraft

a.

This provision 9. applies to any person who,
with your expressed or implled consent, either
uses or is responsible for the use of a
watercraft.

This provision 9. does not apply If the Insured
has any other Insurance for "bodily injury” or
"nroperty damage” liability that would also be
covered under this provision, whether the
other insurance is primary, excess, contingent
or on any other basis, In that case, this
provislon 9, does not provide any insurance.

under Limit of Insurance below.
Exclusions

This insurance does not apply to “"product
rocall expense” incurred as a result of;

(1) Aretail or service operation.

(2) Any condition likely to cause a loss known
by you, or which should have been known
by you, to exist prior to the effective date
of this coverage.

(3) Any product or batch of products known
to be defective,

{4) Any product distributed after the deter-
mination that a recall was necessary for
that product.

(5) The failure of any product to accomplish
its intended purposs.

(6) Any breach of warranty.

{7) The recall of any product solely because
the product exceeded its sheif life or
became obsolete.

(8) "Tampering” by, or with the prior know-
ledge of, you or any of your owners,
pantners, directors or officers.

(9) Any product with no known or suspected
defact that is recalled baecause of a known
or suspected defect in another product.

(10) Any redistribution or replacement of a

recalled product by a like or substitute
product,

(11) An "incident™.

(a) Arising out of an organization you
newly acquire or form; and

(b) That occurred before you acquired or
formed the organization.

09876(3-09)
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POLICY NO. POLICY TERM AGENT NO.

o

Deductible

We will not pay for “product recall ex-
pense” in any one “incident” until the amount
of "product recall expense” exceeds the
deductible amount of $500. We will then
pay the amount of "product recali expense” in
excess of the deductible up to the Limit of
Insurance.

Participation li’ercentage

You agree to participate In the payment
of "product recall expense" which exceeds
the deductible amount by a Participation
Percentage of 20 percent,

Limit of Insurance

The most we will pay under this Additional
Coverage after the application of the Par-
ticipation Percentage and regardless of tha
number of "incldents" 1s $50,000.

Conditlons
(1) Dutles In the Event of an "Incident”

When an "Incident" has occurred or you
become aware of circumstances that may
result in an "incident" you must:

() Notify us promptly in writing;

(b} Cease the shipping, distribution or
release of any of "your product” that
may be defective until it has been
determined that such products are
frae from any defect that may cause
a loss under this coverage;

(c) Cooperate with us in the inves-
tigation and settlement of the claim;

(d) As often as may be reasonably
required, permit us to inspect any of
*your praduct” claimed to be defective
and take samples for testing and
analysis;

{e) Permit us to view your books and
records for the purpose of deter-
mining the extent of the loss.

{2} Abandon:ment

There can be no abandonment of
property fo us.

¢g. Definitlons

(1) "Incident" means a determination during
the policy period by you or by a
governmental authority that the use or
consumption of "your product” could
result in "bodily Injury® or "property
damage" which necessitates the recovery
of possession or controtf of "your product”
from any distributor, purchaser or user, or
ihe destruction of such products.

For the purposes of this definition a
determination has occured when a
governmental authority has requested
you to conduct a recall or you have
publicly announced your intention to
conduct a recaill.

{2) "Product recall expense" means the
reasonable and necessary costs in-
curred by you for the recall of "your
product” consisting of any of the following:

(a) Postage, printing, telephone com-
munication charges, or the cost of
radio, television or newspaper adver-
tisements to announce the recall or
to give instructions to consumers or
distributors regarding the necessary
return or destruction of any recalled
product;

(b) The cost of shipping “your product’
from any purchaser, distributor or
user to the place or places designated
by you including reasonable charges
made by the purchaser, distributor
or user for their actual expenses
associated with preparing the ship-
ment;

(c) Wages paid to your temporary em-
ployees;

(d) Wages pald to your regular em-
ployees, other than your salaried
employees, for overtime work;

(e) Trave! expenses Incurred by you or
your employees;

() Rental and utility expenses incurred
by you for temporary storage facil-
itles;

09876(3-09)
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POLICY NO.

(g) The adtual cost of disposal of "your
product”, but only to the extent that
specific methods of destruction or
disposal other than those usually
employed for trash disposal are
required to aveld "bodily Injury” to any
person or "property damage” to the
property of othars;

(h) Reasonable charges made to you
by the purchaser, distributor, or user
of "your product” for thelr actual
expenses of preparing "your product”;

but only when such costs or expenses are
incurred exclusively for the purpose of, or
as a direct result of, the recall of "your
product”,

(3) "Tampering" means an actual or alleged,
Intentional, maliclous and wrongful alter-
atlon or contamination of "your product"
which renders it unfit or dangerous for
use or consumption or conveys that
Impression to the public.

(4} "Your product' means:

(a) "Any goods or products other than
real property, manufactured, sold,
handled, or distributed by:

0] Yéu;

(i} Others trading under your name;
or

(i) A person or organization whose
business or assets you have
acquired; and

(b) Containers (other than vehicles),
materials, parts or eguipment fur-
nished in conjunction with such goods
or products.

"Your product” does not Include vending
machines 'or other property rented to or
located for the use of others but not sold.

h. Paragraph B.1.0. does not apply to the
coverage provided by this endorsement.

11

12,

13

. Supplementary Payments
Paragraph A.1.f. is amended as follows:

a. The limit for the cost of bail bonds is amended
from $250 to $2,500; and

b. Tho limit for loss of earnings is changed from
$250 a day to $500 a day.

Transfer of Rights of Recovery Agalnst Others
To Us

Transfer of Rights of Recovery Against Others To
Us is amended by the addition of the following:

We waive any right of recovery we may have
agalnst any person or organization because of
payments we make for Injury or damage arising
out of your ongoing operations or "your work"
included In the "products-completed operations
hazard" when you have assurned Habllity for such
Injury or damage under an "insured contract".

. Veoluntary Property Damage

a. Excluslon k.(4) does not apply to personal
property of others In your care, custody or
control on which you are performing
operations, provided that the "occurrence”
takes place away from property you own, rent
or occupy.

b, Exclusions k.(5} and k.(6) do not apply to the
first $5,000 of "property damage" for each
"sceurrence™ provided that the “cccurrence”
takes place away from property you own, rent
©r OCCUpy.

c. We will pay at the request of the named
insured, for loss or damage to the property of
others coverad in the above extension subject
to a limit of $5,000 for each "eccurrence” and
a $250 deductible for each claim. If we so
request, the named Insured shall replace the
damaged property or furnish the labor and
materials necessary for repairs at actual cost
to the insured, excluding profit or overhead
charges.

d. The Limit of Liabllity stated in the Decla-
rations for Liabllity and Medical Payments
DOES NOT APPLY to the Voluntary Property
Damage coverage provided in this provision
13,

09876(3-09)
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e. The Limit of Llabllity applicable to this

Voluntary Properly Damage provision 13. (s
as follows:

Limit of Liability:
$5,000 Each "Occurrence”
$10,000 Aggregate

"Aggregate limit®, as used in this prowvision
13., refers to the total limit of llability for
any annual policy period, regardiess of the
number of "occurrences”, insureds, claims
made, or “suits” brought during that annual
policy period.

14, Water Damage Legal Liability

a.

We will pay those sums that the insured
bacomes legally obligated to pay as damages
because of "property damage" arlsing out
of water damage to premises that are both
rented to and occupied by you, The most we
will pay for all "properly damage* arising out
of any one “occurrence” is $50,000.

Coverage for:Water Damage Legal Liability
does not apply to:

(1) "Property damage" for which the Insured
Is obligated to pay damages by reason
of the assumption of liability [n a contract
or agreement. This exclusion does not
apply to llabllity for damages that the
insured would have In the absence of the
contract or agreement,

(2) "Property damage” caused by or resulting
from any of the following:

{a) Wear 'and tear;

(b) Rust, corrosion, fungus, decay, dete-
rioration, hidden or latent defect or
any quality in property that causes it
to damage or destroy itself;

{c) Smog or smoke;

{d) Settling, cracking, shrinking or expan-
slon; :

(e} Insects, birds, rodents or other anl-
mals; or

(f) Mechanical breakdown, including rup-
ture or bursting caused by centrifugal
force.

(3) "Property damage" caused direclly or
indirectly by any of the following:

(a) Any earth movement, such as an
earthquake, landslide, mine subsi-
dence or earth sinking, rising or
shifting;

{b) Volcanic eruption, explosion or effu-
ston;

(¢) Flood, surface waler, waves, tides,
tidal waves, overflow of any body
of water, or their spray, all whether
driven by wind or not;

(d) Mudslide or mudflow;

(e) Water that backs up from a sewer or
draln; or

(h Water under the ground surface
pressing on, or flowing or seeping
through:

() Foundations, walls, floors or
paved surfaces;

(i) Basements, whether paved or
not; or

(i) Doors, windows or other open-
ings.

(4) "Property damage” caused by or resulting
from any of the following:

(a) Water that leaks or flows from any
plumbing, heating, air conditioning or
fire protection system caused by or
resulting from freezing, unless:

(i) You make a reasonable effort to
maintain heat in the bullding or
structure; or

(i) You draln the equipment and shut
off the water supply if the heat is
not malntained,

(5) "Property damage” to:

{a) Plumbing, heating, air conditioning,
fire protection systems, or other
equipment or appliances; or

(b) The Interior of the premises caused
by or resulting from rain or snow,
whether driven by wind or not.

09876(3-09)




™ T, *  jNsURER: FRANKENMUTH MUTUAL INSURANCE COMPANY
=3 Irankenmuth
INSURANCE NAMED INSURED POLICY NO, POLICY TERM AGENT NO.
TRAFFIC ANALYSIS & DESIGN INC BA 0781999 05/03/2011 to 05/03/2012 0480557

RSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
wners, Lessees or Contractors

Additiona! Insured --

greridorse _Fnodifies“inf,ijrance provided under the foflowing:
BUSINESS AUTO COVERAﬁ FORM

Endorsement effective: 05/03/2011 at 12:01 a.m. standard time
Endorsement expires: 05/03/2012 at 12:01 a.m, standard time

Named Insured; TRAFFIC ANALYSIS & DESIGN INC Policy Number;
N38W7505 BUCHANAN ST BA 0781999
CEDARBURG, Wl 53012

SCHEDULE

Additional Insured: EPUZ’[('C, B (;0'7 (\0 - 1;-‘((,5..‘_';077 07('@“%/0

Contract or Jobh Number:

SECTION Il - LIABILITY COVERAGE

1. "WHO IS AN INSURED" is changed to include as an "INSURED" the person or organization named in the
Schedule, but only for liability arising out of the Named Insured's ownership, maintenance or use of covered
"autos” in connection with the contract or job designated above,

2. With respect to the Insurance afforded the additional Insured, the followIng additional provisions apply:

a. This policy shéll apply to the additional Insured named in the Schedule, but only to the extent of labllity
resulting from an "accldent" arising out of the negligence of the Named nsured.

b. Inclusion of stich additional interest or intorests shall not operate to Increase the limits of our liabifity.

94160(2-95)
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ORKERS COMPENSATION

RECOVER FROM OTHERS ENDORSEMENT

ment applles only to the extent that you perform work

We have the right to recover our payments from
under a written contract that requires you to obtain this

anyone liable for an injury covered by this policy. We
will not enforce our right against the person or agreement from us.)
organization named in the Schedule. (This agree-
This agreement shall not operate directly or indirectly

to benefit any one not named In the Schedule.

Schedule

Pué/:a /36’;@;\[7 @mm}ggfb;( fC}/[ fexcro

Copyright 1983 Nationa! Council en Compensation Insurance. WC 00 03 13 (4-84)
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Businessowners Coverage Form

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties
and what is and is not covered.

Throughout this Coverage Form the words "you" and
"your" refer to the Named Insured shown in the
Declarations. The words “we", "us" and "our" refer to
the Company providing this insurance.

In Section i -- Liabiliiy, the word "insured” means
any person or organization qualifying as such under
Paragraph C. Who Is An Insured.

Cther words and phrases that appear in quotation
marks have special meaning. Refer to Paragraph H.
Property Definitions in Section | -- Property and
Paragraph F. Liability And Medical Expenses Defini-
tions in Section |1 - Liability.

SECTION | -- PROPERTY
A. Coverage

We will pay for direct physical loss of or damage
to Covered Property at the premises described in
the Declarations caused by or resulting from any
Covered Cause of Loss.

1. Covered Propérty

Covered Property includes Buildings as de-
scribed under Paragraph a. below, Business
Personal Property as described under Para-
graph b. below, or both, depending on whether
a Limit of Insurance is shown in the Declara-
tions far that type of property. Regardless of
whether coverage is shown In the Declarations
for Buildings, Business Personal Property, or
both, there Isino coverage for property de-
scribed under Paragraph 2. Property Not Cov-
ered.

a. Buildings, meaning the buildings and struc-
tures at the premises described in the Dec-
larations, including:

(1) Completed additions;
(2) Fixtures, including outdoor fixtures;
{3) Permanently installed:

(a) Machinery; and

(b) Equipment;

(4) Your personal property in apartments,
rooms or common areas furnished by
you as landlord;

Includes copyrighted material of Insurance Services Office, Inc., with its peemission.

(5) Personal property owned by you that
is used to maintain or service the
bulldings or structures or the premises,
including:

(a) Fire extinguishing equipment;
(b} Outdoor furniture;
(c) Floor coverings; and

(d) Appliances used for refrigerating,
ventilating, cooking, dishwashing
or laundering;

(6) If not covered by other insurance:

(a) Additions under construction, alter-
ations and repairs to the buildings
or structures;

(b) Materials, equipment, supplies and
temporary structures, on or within
100 feet of the described prem-
ises, used for making additions,
alterations or repairs to the build-
Ings or structures.

b, Business Personal Property located in or
on the buildings at the deseribed premises
or in the open (or in a vehicle) within 100
feet of the described premises, including:

(1) Property you own that is used in your
business;

{2) Property of others that is in your care,
custody or control, except as otherwise
provided in Loss Payment Froperty
Loss Condition Paragraph E.5.d.(3)(b);

(3) Tenant's improvements and better-
ments. Improvements and betterments
are fixtures, alterations, installations or
additions:

fa) Made a part of the building or
structure you occupy but do not
own; and

(b) You acquired or made at your ex-
pense but cannot legally remove;

(4) Leased personal property which you
have a contractual respensibility to in-
sure, unless otherwise provided for
under Paragraph 1.b.(2); and

07766(3-09)
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(5) Exterior building glass, if you are a
tenant and no Limit of Insurance is
shown in the Declarations for Building
property. The glass must be owned by
you or in your care, custody or control.

2. Property Not Covered

Covered Property does not include:

a.

Aircraft, automobiles, motortrucks and
other vehicles subject to motor vehicle
registration;

"Money” or "securities” except as provided
in the:

(1) Money and Securities Cptional Cover-
age; or.

(2) Employee Dishonesty Optional Cover-
age; -

Contraband, or property In the course of
lllegal transportation ot trade;

Land (including land on which the property
is located), water, growing crops of lawns;

Outdoor fences, radio or television anten-
nas (including satellite dishes) and their
lead-in wiring, masts or towers, signs
(other than signs attached to buildings),
trees, shrubs or plants, all except as
provided in the:

(1) Outdoor Property Coverage Extension;
or

(2) Outdoor Signs Optional Coverage,

Watercrafti(including motors, equipment
and accessories} while afloat;

Accounts, bills, food stamps, other evi-
dences of: debt, accounts receivable or
"valuable papers and records™; except as
otherwise provided in this policy;

"Computer(s)’ which are permanently in-
stalled or designed to be permanently in-
stalled in any aircraft, watercraft, motor-
truck or other vehicle subject to motor
vehicle registration. This paragraph does
not apply to “computer(s)” while held as
"stock™;

*Electronic Data”, except as provided
under Additional Coverages -- Electronic
Data. This'Paragraph i. does not apply to
your "stock" of prepackaged software.

3. Covered Causes Of Loss
Risks of direct physical loss unless the loss is:

a. Excluded in Paragraph B. Exclusions in
Section [; or

b. Limited in Paragraph 4. Limitations in Sec-
tion [.

4. Limitations
a. We wili not pay for loss of or damage to:

(1) Steam bollers, steam pipes, steam en-
gines or steam turbines caused by or
resulting from any condition or event
inside such equipment. But we will pay
for loss of or damage to such equip-
ment caused by or resulting from an
explosion of gases or fusl within the
furnace of any fired vessel or within the
flues or passages through which the
gases of combustion pass.

(2) Hot water boilers or other water heat-
ing equipment caused by cr resuiting
from any cendition or event inside such
boilers or equipment, other than an
explosion.

(3) Property that is missing, where the
only evidence of the loss or damage
is a shortage disclosed on taking in-
ventory, or other instances where
there is no physical evidence to show
what happened to the property. This
limitation does not apply to the Op-
tional Coverage for Money and Secu-
rities.

(4) Property that has been transferred to
a person or to a place outside the
described premises on the basis of
unauthorized instructions.

(5) The interior of any building or structure
caused by or resulting from rain, snow,
sleet, ice, sand or dust, whether driven
by wind or not, unless:

(@) The building or structure first sus-
tains damage by a Covered Cause
of Loss to its roof or walls through
which the rain, snow, sleet, ice,
sand or dust enters; or

includes copyrighted materlal of Insurance Services Office, Inc., with its penmission. 07766 (3-09)
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(b) The loss or damage is caused by
of results from thawing of snow,
sleet or ice on the building or
structure.

b. We will not pay for loss of or damage to

fragile articles such as glassware, statuary,
marble, chinaware and porcelain, if broken,
unless caused by the "specified causes
of loss" or building glass breakage. This
restriction does not apply to:

(1) Glass that is part of the exterior or
Interior of a building or structure;

(2) Containers of property held for sale; or

(3) Photographic or scientific instrument
lenses.

For loss or damage by theft, the following
types of property are covered only up to
the limits shown:

(1 $2,500i for furs, fur garments and
garments trimmed with fur,

(2} $2,500 for jewelry, watches, watch
movements, jewels, pearls, precious
and semi-precious stones, bullion,
gold, sitver, platinum and other pre-
cious alloys or metals. This limit does
not apply to jewelry and watches worth
$100 or less per item.

(3) $2,500 for patterns, dies, molds and
forms.

B. Additlonal Coirerages

a. Debrls Remoaval

(1) Subject to Paragraphs (3) and (4), we
will pay your expense to remove debris
of Covered Property caused by or
resulting from a Covered Cause of
Loss that occurs during the policy
period. The expenses will be paid only
if they are reported to us in writing
within 180 days of the date of direct
physical loss or damage.

Debris' Removal does not apply to
costs to:

(2)
{a) Extract "pollutants” from land or
water; or

(b) Remove, restore or replace pol-
luted fand or water.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Example #1

{3) Subject to the exceptions in Paragraph
{4), the following provisions apply:

fa} The most that we will pay for
the total of direct physical loss or
damage plus debris removal ex-
pense i5 the Limit of [nsurance
applicable to the Covered Property
that has sustained loss or damage.

Subject to Paragraph (a) above,
the amount we will pay for debris
removal expense Is limited to 25%
of the sum of the deductible plus
the amount that we pay for direct
physical loss or damage 1o the
Covered Property that has sus-
tained loss or damage.

{4) We will pay up to an additional $10,000
for debris removal expense, for each
location, in any one occurrence of
physical loss or damage to Covered
Propetty, if one or bath of the fellowing

circumstances apply:

fa) The total of the actual debris
removal expense plus the amount
we pay for direct physical loss or
damage exceeds the Limit of In-
surance on the Covered Property
that has sustained loss or damage.

The actual debris removal ex-
pense exceeds 25% of the sum of
the deductible plus the amount
that we pay for direct physical
loss or damage to the Covered
Property that has sustained loss or
damage.

Therefore, If Paragraphs (4)(a) and/or
(4)(b) apply, our total payment for
direct physical loss or damage and
debris removal expense may reach
but will never exceed the Limit of
Insurance on the Covered Property
that has sustained loss or damage,
plus $10,000.

(6) Examples
Limit of Insurahce $ 90,000
Amount of Deductible % BOO

07766(3-09)
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Example #2

Amount of Loss $ 50,000
$ 49,500
($50,000 - $500)

Debris Removal Expense $ 10,000

Amount of Loss Payable

Debris Removal Expense

Payable $ 10,000

(510,000 is 20% of $50,000)

The debris removal expense is less
than 25% of the sum of the loss pay-
able plus the deductible. The sum
of the loss payable and the de-
bris removal expense ($49,500 +
$10,000 = $59,500) is less than the
Limit of Insurance. Therefore the full
amount of debris removal expense is
payable in accordance with the terms
of Paragraph (3).

Limit of Insurance $ 90,000
Amount of Deductible 3 500
Amount of Loss $ 80,000
Amount of Loss Payable  $ 79,500

($80,000 - $500)
Debris Removal Expense $ 30,000

Debris Remaoval Expense

Payable
Basic Amount $ 10,500
Additional Amount $ 10,000

The basic amount payable for debris
removal expense under the terms of
Paragraph (3) is calculated as follows:
$80,000 ($79,500 + $500) x .25 =
$20,000; capped at $10,500). The cap
applies because the sum of the loss
payable ($79,500) and the basic
amount payable for debris removal
expense ($10,500) cannot exceed the
Limit of Insurance {$90,000).

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

b.

The additional amount payable for
debris removal expense is provided in
accordance with the terms of Para-
graph (4), because the debris removal
expense ($30,000) exceeds 25% of
the loss payable plus the deductible
($30,000 is 37.5% of $80,000), and
because the sum of the loss pay-
able and debris removal expense
($79,500 + $30,000 = $109,500)
would exceed the Limit of Insurance
($00,000). The additional amount of
covered debris removal expense Is
$10,000, the maximum payable under
Paragraph {4). Thus the total payable
for debris removal expense in this
example is $20,500; $9,500 of the
debris removal expense is nat
covered.

Preservatlion Of Property

If it is necessary to move Covered Property
from the dascribed premises to preserve it
from loss or damage by a Covered Cause
of Loss, we will pay for any direct physical
loss of or damage to that property:.

(1) While it is being moved or while tempo-
rarily stored at another location; and

(2) Only if the loss or damage occurs
within 30 days after the property is first
moved.

Fire Department Service Charge

When the fire department (s called to
save or protect Covered Property from a
Covered Cause of Loss, we will pay up to
$2,500, unless a different limit is shown in
the Declarations, for your liability for fire
department service charges:

(1) Assumed by contract or agreement
prior to loss; or

{2) Required by local ordinance.

07766(3-00)
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d. Collapse

(1)

(@)

With respect to buildings:

{a) Collapse means an abrupt falling
down or caving in of a building or
any part of a bullding with the
result that the building or part of
the building cannot be occupied for
its intended purpose;

(b) A building or any part of a building
that is in danger of falling down or
caving in is not considered to be in
a state of collapse;

(c) A part of a building that is standing
is not considered to be in a state of
collapse even if it has separated
from ancther part of the building;
and

(d) A building that is standing or any
part of a building that is standing
is not considered to be in a state
of collapse even if it shows evi-
dence of cracking, bulging, sag-
ging, bending, leaning, settling,
shrinkage or expansion.

We will pay for direct physical loss or
damage to Covered Property, caused
by collapse of a building or any part
of a building that is insured under
this poficy or that contains Covered
Property insured under this policy, if
the collapse is caused by one or more
of the following:

(a) The “specified causes of loss” or
breakage of building glass, all only
as insured against in this policy;

{b) Decay that is hidden from view,
unless the presence of such decay
s known to an Insured prior to
collapse;

(¢) Insect or vermin damage that is
hidden from view, unless the pres-
ence of such damage Is known to
an insured prior to collapse;

(d) Weight of people or personal
property;

(e) Weight of rain that collects on a
roof; or

Includes copyrighted material of nsurance Services Ofice, Inc., with its permission.

(3)

(H Use of defeclive material or
methods in construction, remod-
eling or renovation if the collapse
occurs during the course of the
construction, remodsling or reno-
vation. However, if the collapse
occurs after construction, remod-
eling or renovation is complete and
is caused In part by a cause of loss
listed in Paragraphs (a) through
(e), we will pay for the loss or
damage even if use of defective
material or methods in construc-
fion, remodeling or renovation,
contributes to the collapse.

The criteria set forth in Paragraphs
(1)(@) through (1}d) do not limit the
coverage otherwise provided under
this Additional Coverage for the
causes of loss listed In Paragraphs
(2)(a). (2)(d) and (2)(e).

With respect to the following property:
{a) Awnings,

(b) Gutters and downspouts;

{¢) Yard fixtures;

{(d) Outdoor swimming pools;

(e) Piers, wharves and docks;

(f) Beach or diving platforms or
appurtenances;

(9) Retaining walls; and

{h) Walks, roadways and other paved
surfaces;

if the collapse is caused by a cause of
loss listed In Paragraphs (2){b) through
(2)(N), we will pay for loss or damage
to that property only if such loss or
damage is a direct result of the
collapse of a building insured under
this policy and the property is Covered
Property under this policy.

07766(3-09)
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(4) If personal property abruptly falls down f. Buslness Income

or caves in and such collapse is not the
result of collapse of a building, we will
pay for loss or damage to Covered
Property caused by such collapse of
personal praperty only if:

(a) The collapse was caused by a
cause of loss lIsted in Paragraphs
(2)(a) through (2)(f) of this Addi-
tional Coverage;

{(b) The personal property which col-
lapses is inside a building; and

(c) The property which collapses is
not of a kind listed In Paragraph (3)
above, regardless of whether that
kind of property is considered to be
personal property or real property.

The coverage stated in this Paragraph
(4) does not apply to personal property
if marring and/or scratching is the only
damage to that personal property
caused by the collapse.

Collapse of personal property does
not mean cracking, bulging, sagging,
bending, leaning, settling, shrinkage or
expansion.

(5) This Additional Coverage, Collapse,
will not Increase the Limits of Insur-

ance provided in this policy.

Water Damage, Other Liqulds, Powder
Or Malten Materlal Damage

If loss or damage caused by or resulting
from covered water or other liquid, powder
or molten material occurs, we will also pay
the cost to tear out and replace any part of
the building or structure to repair damage
to the system or appliance from which the
water or other substance escapes.

We will hot pay the cost to repair any
defect that caused the loss or damage; but
we will pay the cost to repair or replace
damaged parts of fire extinguishing equip-
ment if the damage:

(1) Results in discharge of any substance
from an automatic fire protection sys-
tem; of

(2) Is directly caused by freezing.

Includes copyrighted material of Insurance Services Office, Inc., with itz permission.

1) Buslness Income

(a) We will pay for the actual loss
of Business Income you sustain
due to the necessary suspension
of your "operations" during the
"pericd of restoration®. The sus-
pension must be caused by direct
physical loss of or damage to prop-
erty at the described premises.
The loss or damage must be
caused by or result from a Cov-
ered Cause of Loss. With respect
to loss of or damage to personal
property in the open or personal
propenty in a vehicle, the described
premises include the area within
100 feet of the site at which the
described premises are located.

With respect to the requirements
set forth in the preceding para-
graph, if you occupy only part of
the site at which the described
premises are located, your prem-
ises means:.

(i) The portion of the building
which you rent, lease of oc-
cupy; and

Any area within the building
or on the site at which the
described premises are lo-
cated, if that area services, or
is used to gain access to, the
described premises.

We will only pay for loss of
Business Income that you sustain
during the "period of restoration”
and that occurs within 12 consec-
utive months after the date of
direct physical loss or damage. We
will only pay for ordinary payroll
expenses for 60 days following
the date of direct physical loss or
damage, unless a greater number
of days is shown in the Decla-
rations.

07766(3-09)
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(c) Business Income means the:

(i) : Net Income {Net Profitor Loss

before income taxes) that

“would have been earhed or

incurred If no physical loss or

" damage had occurred, but not

_including any Net Income that

“would likely have been earned

‘as a result of an increase in

t the volume of business due to

- favorable business conditions

- caused by the Impact of the

' Covered Cause of Loss on

customers or on other busi-
. nesses; and

(i), Continuing normal operating
- expenses incurred, including
: payroll.

{d) Orhinary payroll expenses:

(i) Mean payroll expenses for all
your employees except:

‘i. Officers;

- ii. Executives;

" jii.  Department Managers;

i iv. Employees under con-
tract, and

v. Additional Exemptions
shown in the Declarations
as;

*  Job Classifications; or
*  Employees.
(i) Include:
f.  Payroll,

ii. Employee benefits, if di-
rectly related to payroll;

© jii. FICA payments you pay;

. iv. Union dues you pay; and

' v. Workers' compensation
' premiums.

i Includes copyrighted material of Insurance Services Office, Inc., with its pemmission,

(2) Extended Buslness Income

(a)

If the necessary suspension of
your "operations” produces a Busi-
ness Income loss payable under
this policy, we will pay for the
actual Ioss of Business income
you incur during the period that:

{iy Begins on the date property
except finished stock is actu-
ally repaired, rebuilt or re-
placed and "operations” are
resumed; and

(i) Ends on the earlier of:

i. The date you could re-
store your Toperations”,
with reasonable speed, to
the level which would
generate the Business In-
come amount that would
have existed if no direct
physical loss or damage
had occurred; or

il. 30 consecutive days after
the date determined in
Paragraph (a)}(i) above,
unless a greater number
of consecutive days Is
shown in the Declarations,

However, Extended Business In-
come does not apply to loss of
Business Income incurred as a
result of unfaveorable business con-
ditions caused by the impact of the
Covered Cause of Loss inthe area
where the described premises are
located.

Loss of Business Income must be
caused by direct physical loss or
damage at the described premises
caused by or resuiting from any
Covered Cause of Loss.

(3) With respect to the coverage provided
in this Additional Coverage, suspen-
sion means:

(@)

The partial slowdown or complete
cessation of your business activ-
ties; or

07766(3-09)
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(b) That a part or all of the described
premises is rendered untenant-
able, if coverage for Business
Income applies.

{4) This Additional Coverage is not subject
to the Limits of Insurance of Section [ --
Property,

g. Extra Expénse

(1) We will pay necessary Extra Expense
you incur during the “period of restora-
tion" that you would not have incurred
if there had been no direct physical
loss or damage fo property at the
described premises. The loss or
damage must be caused by or result
from a'Covered Cause of Loss. With
respect to loss of or damage to
personal property in the open or
personal property in a vehicle, the
described premises include the area
within 100 feet of the site at which the
described premises are located,

With respect to the requirements set
forth in the preceding paragraph, if you
occupy only part of the site at which
the described premises are located,
your premises means:

(@) The portion of the building which
you rent, lease or occupy; and

(k) Any area within the building or on
the site at which the described
premises are located, If that area
services, or is used to gain access
to, the described premises.

(2) Extra Expense means expense in-
curred:-

(8) To'avoid or minimize the suspen-
slon of business and to continue
“opetations™

(i) : At the described premises; or

() : At replacement premises or
at temporary locations, in-
cluding relocation expenses,
and costs to equip and operate
‘the replacement or temporary
locations.

(b) To! minimize the suspension of
business If you cannot continue
“operations”.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

To:

() Repair or replace any prop-
erty; or

(i) Research, replace or restore

the lost information on dam-

aged "valuable papers and

records”

to the extent it reduces the amount
of loss that otherwise would have
been payable under this Additional
Coverage or Additional Coverage
f. Businass Income,

(3) With respect to the coverage provided
in this Additional Coverage, suspen-
sion means:

{a) The pantial slowdowh or complete
cessation of your business activ-
ities; or

(b) That a part or all of the described
premises is rendered urtenant-
able, If coverage for Business
Income applies.

{4) We will only pay for Extra Expense that
occurs within 12 consecutive months
after the date of direct physical loss or
damage. This Additional Coverage is
not subject to the Limits of Insurance

of Section | -- Property.
Pollutant Clean Up And Removal

We will pay your expense to extract
“pollutants” from land or water at the
described premises If the discharge,
dispersal, seepage, migration, release or
escape of the "pollutants” is caused by
or results from a Covered Cause of Loss
that occurs during the policy petiod. The
expenses will be paid only If they are
reported to us in wtiting within 180 days of
the date on which the Covered Cause of
Loss occurs.

This Additional Coverage does not apply
to costs to test for, monitor or assess
the existence, concentration or effects of
"pollutants”. But we will pay for testing
which is performed in the course of
extracting the "pollutants” from the land or
water.

07766(3-09)
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The most we will pay for each location
under this Additional Coverage is $10,000
for the sum of all such expenses arising
out of Covered Causes of Loss occurring
during each separate 12 month period of
this policy.

Civil Authority

We will pay for the actual loss of Business
Income you sustain and necessary Extra
Expense caused by action of civil authority
that prohibits access to the described
premises due to direct physical loss of
or damage 'to property, other than at the
described premises, caused by or resulting
from any Covered Cause of Loss.

The coverage for Business Income will
begin 72 hours after the time of that action
and will apply for a period of up to three
consecutive weeks after coverage begins.

The coverége for necessary Extra Ex-
pense will begin immediately after the time
of that action and ends:

(1) 3 consecutive weeks after the time of
that action; or

{2) When your Business income coverage
ends;

whichever is later,

The definitions of Business Income and
Extra Expense contalned in the Business
Income and Extra Expense Additional
Coverages also apply to this Civil Authority
Additional Coverage. The Civil Authority
Additional Coverage is not subject to the
Limits of Insurance of Section | -- Property.

Money Orders And "Counterfeit Money”

We will pay for loss resulting directly from
your having accepted In good falth, In
exchange for merchandise, "money" or
services:

(1) Money orders issued by any post
office, express company or bank that
are not paid upon presentation; or

@) "Countérfeit money” that is acquired
during the regular course of business.

The most we will pay for any loss under
this Additional Coverage is $1,000.

Includes copyrighted material of Insurance Services Office, Inc., with its pemission.

K.

Forgery Or Alteratlon

{1) We will pay for loss resulting directly
from forgery or alteration of any
check, draft, promissory note, bill of
exchange or similar written promise of
payment in "meney”, that you or your
agent has issued, or that was issued
by someone who impersonates you or
your agent.

{2) If you are sued for refusing to pay
the check, draft, promissory note, bill
of exchange or similar written promise
of payment in "money", on the basis
that it has been forged or altered, and
you have our written consent to defend
against the suit, we will pay for any
reasonable legal expenses that you
incur in that defense.

(3) For the purpose of this coverage,
check includes a substitute check as
defined in the Check Clearing for the
21st Century Act, and will be treated

the same as the original it replaced.

The most we will pay for any loss,
including legal expenses, under this
Additional Coverage is $2,500, unless
a higher Limit of Insurance is shown in
the Declarations.

Increased Cost Of Construction

{1} This Additional Coverage applies only
to buildings insured on a replacemeant
cost basls.

{2) In the event of damage by a Covered
Cause of Loss to a building that is
Covered Property, we will pay the
increased costs incurred to comply
with enforcement of an ordinance or
law in the course of repair, rebuilding
or replacement of damaged parts of
that property, subject to the limitations
stated in Paragraphs (3) through (9) of
this Additional Coverage.

The ordinance or law referred to in
Paragraph (2) of this Additional Cov-
erage is an ordinance or law that
requlates the construction or repair of
buildings or establishes zoning or land
use requirements at the described
premises, and is in force at the time of
loss,

()

07766(3-09)
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(4) Under this Additional Coverage, we will

not pay any costs due to an ordinance
or law that:

(a) You were required to comply with
before the loss, even when the
bullding was undamaged; and

(b) You falled to comply with.

(5) Under this Additional Coverage, we will

not pay for:

(@) The enforcement of any ordi-
nance or law which requires demo-
lition, repair, replacement, recon-
struction, remodeling or remedia-
tion of property due to contamin-
ation by “poliutants" or due to
the:presence, growth, proliferation,
spread or any activity of "fungi”,
wet or dry rot or bacteria; or

Any costs assoclated with the
enforcement of an ordinance or
law which requires any insured or
others to test for, monitor, clean
up, remove, contain, treat, detox-
ify ‘or neutralize, or in any way
respond to or assess the effects of
"pollutants”, "fungi”, wet or dry rot
or bacteria.

(b)

(6) The most we will pay under this Addi-

ticnal Coverage, for each described
building insured under Section | -
Froperty, is $10,000. If a damaged
building{s) is covered under & blanket
Limit of Insurance which applies to
more than one bullding or item of
property, then the most we will pay
under this Additional Coverage, for
each damaged building, is $10,000.

The amount payable under this Addi-
tional Coverage is additional insur-
ance.

With réspect to this Additional Cov-
erage:

(a) We will not pay for the Increased
Cost of Construction:

(i) + Until the property is actuatlly
repaired or replaced, at the
;same or another premises;
| and

Includes eopyrighted material of Insurance Services Office, Inc

(i) Unless the repairs or replace-
ment are made as soon as
reasonably possible after the
loss o damage, hot to exceed
two years. We may extend this
period in writing during the two
years.

if the building is repaired or re-
placed at the same premises, or
if you elect to rebuild at another
premises, the most we will pay
for the Increased Cost of Con-
struction is the increased cost
of construction at the same prem-
ises.

If the ordinance or [aw requires
relocation to ancther premises, the
most we will pay for the Increased
Cost of Construction is the in-
creased cost of construction at the
hew premises.

()

This Additional Coverage Is hot subject
to the terms of the Ordinance Or Law
Exclusion, to the extent that such
Exclusion would conflict with the
provisions of this Additional Coverage.

The costs addressed in the Loss
Payment Property Loss Condition in
Section | -- Property do not include
the Increased cost attributable fo
enforcement of an ordinance or law.
The amount payable under this Addi-
tional Coverage, as stated in Para-
graph {B) of this Additional Coverage,
is not subject to such limitation.

m. Business Income From Dependent
Properties

M

. with its permission,

We will pay for the actual loss of
Business Income you sustain due to
physical loss or damage at the
premises of a dependent properly
caused by or resulting from any
Covered Cause of Loss.

07766(3-09)
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However, this Additional Coverage (5) The coverage period for Business In-

does not apply when the only loss to
dependent property s loss or damage
to "electronic data”, including destruc-
tion or corruption of *electronic data". If
the dependent property sustains loss
or damage to “electronic data” and
other property, coverage under this
Additional Coverage will not continue
once the other property Is repaired,
rebuilt or replaced.

The most we will pay under this
Additional Coverage is $5,000 unless a
higher Limit of Insurance is indicated in
the Declarations.

We will reduce the amount of your
Business Income loss, other than
Extra Expense, o the extent you can
resume “"operations”, in whole or in
part, by using any other available:

(a) Source of materials; or
(b) Outlet for your products.

If you do not resume “"operations”, or
do not resume “operations” as quickly
as possible, we will pay based on the
length of time it would have taken to
resume “"operations” as quickly as
possible.

Dependent property means property
owned by others whom you depend on
o

{a) Deliver materials or services to
you, or to others for your account.
But services does not mean water,
communication or power supply
services;

(b) Accept your products or services;

(c) Manufacture your products for
delivery to your customers under

contract for sale; or

Attract customers to your busi-
ness.

(d)

The dependent property must be
located in the coverage territory of this
policy.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

(6)

come under this Additional Coverage:

(@) Begins 72 hours after the time of
direct physical loss or damage
caused by or resulting from any
Covered Cause of Loss at the
premises of the dependent prop-
erty; and

Ends on the date when the
property at the premises of the
dependent property should be
repaired, rebuilt or reptaced with
reasonable speed and similar

quality,

The Business Income coverage peri-
od, as stated in Paragraph (5), does
not include any increased period
required due to the enforcement of any
ordinance or law that:

(b)

(a) Regulates the construction, use or
repair, or requires the tearing down
of any property; or

{b) Requires any insured or others to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutra-
lize, or In any way respond to, or
assess the effects of "pollutants”,

The expiration date of this policy will
not reduce the Business I[ncome
coverage period.

The definition of Business Income con-
tained in the Business Income Addi-
tional Coverage also applies to this
Business Income From Dependent
Properties Additionat Coverage.

n. Glass Expenses

(1)

(2)

We will pay for expenses incurred 1o
put up temporary plates or board up
openings if repair or replacement of
damaged glass is delayed.

We will pay for expenses incurred to
remove or replace obstructions when
repairing or replacing glass that is
part of a building. This does not include
removing or replacing window dis-

plays.

07766(3-09)
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0. Fire Extinguisher Systems Recharge
Expense

(1)

(2)

(3)

We will pay:

(a) The cost of recharging or replac-
ing, whichever is less, your fire
extinguishers and fire extinguish-
ing systems (including hydrostatic
testing If needed) if they are
discharged on or within 100 feet of
the described premises; and

For loss or damage to Covered
Property if such loss or damage
fs the result of an accidental dis-
charge of chemicals from a fire
extinguisher or a fire extinguishing
system,

No coyerage will apply if the fire
extinguishing system is discharged
during installation or testing.

The most we wil pay under this
Additional Coverage is $5,000 in any
one occurrence.

p. Electronic Data

4p

()

Subject to the provisions of this Addi-
tional Coverage, we will pay for the
cost to replace or restore "electronic
data" which has been destroyed or
corrupted by a Covered Cause of
Loss. To the extent that "electronic
data® is not replaced or restored, the
loss will be valued at the cost of
replacement of the media on which the
"electronic data” was stored, with blank
media of substantially identical type.

The Covered Causes of Loss appli-
cable to Business Personal Property
include a virus, harmful code or similar
instruction Introduced into or enacted
on a computer system (including
"electronic data") or a network to which
it is connected, designed to damage
or destroy any part of the system or
disrupt its normal operation. But there
is no coverage for loss or damage
caused by or resulting from manipu-
lation of a computer system (including
"electronic data") by any employes,
including a temporary or leased em-

Inctudes copyrighted material of Insurance Services Office, Inc., with its permission.

(3)

q.
M

ployee, or by an entity retained by you,
or for you, to inspect, design, install,
modify, maintain, repair or replacs that
system.

The most we will pay under this Addi-
tional Coverage -- Electronic Data for
all loss or damage sustained in any
one policy year, regardless of the
number of occurrences of loss or
damage or the number of premises,
locations or computer systems in-
volved, is $10,000, unless a higher
Limit of Insurance is shown in the
Declarations. If loss payment on the
first occurrence does not exhaust
this amount, then the balance is avail-
able for subsequent loss or damage
sustained in, but not after, that policy
year. With respect to an occurrence
which begins in one policy year and
continues or results in additional loss
or damage in a subsequent policy
year(s), all loss or damage is deemed
to be sustained in the policy year In
which the occurrence began.

Interruption Of Computer Operations

Subject to all provisions of this Addi-
tional Coverage, you may extend the
insurance that applies to Business
Income and Extra Expense to apply to
a suspension of "operations” caused
by an interruption in computer opera-
tions due to destruction or corruption
of "electronic data" due to a Covered
Cause of Loss.

With respect to the coverage provided
under this Additional Coverage, the
Covered Causes of Loss are subject to
the following:

(a) Coverage under this Additional
Coverage -- [nterruption Of Com-
puter Operations is limited to the
"specified causes of loss” and
Collapse.

(b) If the Businessowners Coverage
Form is endorsed to add a Cov-
ered Cause of Loss, the additional
Covered Cause of Loss does not
apply to the coverage provided

under this Additional Coverage.

07766(3-09)
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{c) The Covered Causes of Loss
include a virus, harmful code or
similar instruction Introduced into
or enacted on a computer system
{including “electronic data") or a
network to which it is connected,
designed to damage or destroy
any part of the system or disrupt
its normal operation. But there is
no - coverage for an Interruption
related to manipulation of a com-
puter system {including "electronic
data") by any employee, including
a temporary or leased employee,
or by an entity retained by you, or
for.you, to inspect, design, install,
modify, maintain, repair or replace
that system.

The most we will pay under this
Additional Coverage -- Interruption Of
Computer Operations for all loss
sustained and expense Incurred in any
one policy year, regardless of the
number of interruptions or the number
of premises, locations or computer
systems involved, is $10,000 unless a
higher' Limit of Insurance is shown
in the !Declarations. If loss payment
relating to the first interruption does not
exhaust this amount, then the balance
is available for loss or expense sus-
tained ' or incurred as a result of
subsequent interruptions in that policy
year. A balance remaining at the end
of a policy year does not increase the
amount of insurance in the next policy
year. With respect to any interruption
which begins in one policy year and
continues or results in additional loss
or expense in a subsequent policy
year(s), all loss and expense Iis
deemed to be sustained or incurred in
the policy year in which the interruption
began.

This Additional Coverage -- Interrup-
tion Of Computer Operations does not
apply 1o loss sustained or expense
incurred after the end of the "period of
restoration”, even if the amount of
insurance stated Iin (3) above has not
been exhausted.

(5) Coverage for Business Income does
not apply when a suspension of "oper-
ations" Is caused by destruction or
corruption of "electronic data", or any
loss or damage to "electronic data”,
except as provided under Paragraphs
(1) through (4) of this Additional
Coverage,

(6) Coverage for Extra Expense does not
apply when action is taken to avold or
minimize a suspension of "operations”
caused by destruction or corruption
of "electronic data”, or any loss of
damage to "electronic data", except as
provided under Paragraphs (1) through
(4} of this Additional Coverage.

r. Limited Goverage For "Fungl”, Wet Rot,
Dry Rot And Bacteria

{1) The coverage described in Paragraphs
r.{(2) and r.(6) only applies when the
"fungi”, wet or dry rot or bacteria are
the result of a "specified cause of loss”
other than fire or lightning that cccurs
during the policy period and only if all
reasonable means were used to save
and preserve the property from further
damage at the time of and after that
occurrence,

(2) We will pay for loss or damage by
*fungi”, wet or dry rot or bacteria. As
used in this Limited Coverage, the
term loss or damage means:

fa} Direct physical loss or damage
to Covered Property caused by
*fungi", wet or dry rot or bacteria,
including the cost of removal of the
*fungi”, wet or dry rot or bacteria;

(b} The cost to tear out and replace
any part of the building or other
property as needed to gain access
to the "fungi", wet or dry rot or
bacteria; and

(¢) The cost of testing performed after
removal, repair, replacement or
restoration of the damaged prop-
erty is completed, provided there is
a reason to believe that "fung®,
wet or dry rot or bacteria are
present.

Inchudes copyrighted material of Insurarce Services Office, Inc., with its permission. Q7766 (3-09)
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(3)

The coverage described under this
Limited Coverage Is limited to $15,000.
Regardless of the number of claims,
this limit is the most we will pay for
the total of all loss or damage arising
out of lall occurrences of "specified
causes of loss" (other than fire or
lightning) which take place in a
12-month period (starting with the
beginning of the present annual policy
period)! With respect to a particular
occurrence of loss which results in
“fungl”,wet or dry rot or bacteria, we
will not pay more than the total of
$15,000 even if the “fungi®, wet or dry
rot or bacteria continues to be present
or active, or recurs, in a later policy
petiod.:

The coverage provided under this
Limited Coverage does not Increase
the applicable Limit of Insurance on
any Covered Property. If a particufar
occurrence results in loss or damage
by "fungi”, wet or dry rot or bacteria,
and other loss or damage, we will not
pay more, for the total of ail loss or
damage, than the applicable Limit of
Insurance on the affected Covered
Property.

If there is covered loss or damage 1o
Covered Property, not caused by
"fungi",' wet or dry rot or bacteria, loss
payment will not be limited by the
terms of this Limited Coverage, except
{o the extent that "fungi”, wet or dry rot
or bactetia causes an increase in the
loss. Any such increase in the loss will
be subject to the terms of this Limited
Coverage.

The terms of this Limited Coverage do
not increase or reduce the coverage
provided under the Water Damage,
Other Liquids, Powder Or Molten Ma-
terial Damage or Collapse Additional
Coverages.

The following applies only if Business
Income andfor Extra Expense Cover-
age appflies 1o the described premises
and only if the suspension of "opera-
tions” isatisfies all the terms and
conditions of the applicable Business
Income and/or Extra Expense Addi-
tional Coverage.

(a) Ifthe loss which resuited in "fungi”,
wet or dry rot or bacteria does not
in itself necessitate a suspension
of "operations”, but such suspen-
sion is necessary due to loss or
damage to property caused by
“fungi®, wet or dry rot or bactetia,
then our payment under the
Business Income and/or Extra
Expense is limited to the amount of
loss and/or expense sustained ina
period of not more than 30 days.
The days need not be consecutive.

(b) If a covered suspension of "opera-
tions” was caused by loss or
damage other than "fungi”, wet or
dry rot or bacteria, but remediation
of "fungi”, wet or dry rot or bacteria
prolongs the "period of restora-
tion", we will pay for loss and/
or expense sustained during the
detay {regardless of when such a
delay occurs during the "period of
restoration”), but such coverage is
limited to 30 days. The days need
not be consecutive,

6. Coverage Extensions

In addition to the Limits of Insurance of Section
| -- Property, you may extend the insurance
provided by this policy as provided below.

Except as otherwise provided, the following
Extensions apply to property located In or on
the building described in the Declarations or Ih
the open (or In a vehlcle) within 100 feet of the -
described premises, unless a higher Limit of
Insurance is shown in the Declarations,

a. Newly Acquired Or Constructed
Property
(1) Bulldings

If this policy covers Buildings, you may
extend that Insurance to apply to:

(@) Your new buildings while being
built on the desctibed premises,
and

{b) Buildings you acquire at premises
other than the onhe described, in-
tended for:

(i) Similar use as the building de-
scribed in the Declarations; or

Includes copyrighted material of Insurance Services Office, Ine., with its permission. 07756 (3-09)
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fii) ' Use as a warehouse, b. Personal Property Off Premlises

The most we will pay for loss or dam-
age under this Extension is $250,000
at each building.

Business Personal Property

If this policy covers Business Personal
Property, you may extend that insur-
ance to apply 1o

(a) Business Personal Property, in-
cluding such property that you
newly acquire, at any location you
acquire; .

Business Personal Property, in-
cluding such property that you
newly acquire, located at your
newly constructed or acquired
huildings at the location described
in the Declarations; or

(b)

(c) Business Personal Properly that
you newly acquire, located at the

described premises,

This Extension does nct apply to per-
sonal property that you temporarily
acquire in the course of installing or
performing work on such property or
your wholesale activities.

The most we will pay for loss or
damage under this Extension Is
$100,000 at each building.

Perlod Of Coverage

With respect to insurance onh or at
each newly acquired or constructed
property, coverage will end when any
of the following first occurs:

fa) This policy expires;

{b) 30:days expire after you acquire
the property or begin construction
of ‘that part of the building that
woulld qualify as covered property;
or

(c) You report values to us.

We will charge you additional premium
for values reported from the date you
acquire the property or begin construc-
tion of that pant of the building that
would qualify as covered praperty.

Includes copyrighted materia) of nsurance Services Office, Inc., with its permission.

You may extend the insurance that applies
to Business Personal Property, to apply to
covered Business Personal Property, other
than "money" and "securities”, while itis in
course of transit or temporarily at a prem-
ises you do not own, lease or operate. We
do not cover articles separately described
and specifically insured in this or other
insurance. The most we will pay for loss or
damage under this Extension Is $10,000.

Outdoor Property

You may extend the insurance provided by
this policy to apply to your outdoor fences,
radio and television antennas (including
satellite dishes), signs {other than signs
attached to buildings), trees, shrubs and
plants, including debris removal expense.
Logss or damage must be caused by or
result from any of the following causes of
loss:

(1) Fire;

{2) Lightning;

{3) Explosion;

(4) Riot or Civii Commotion; or
(5) Aircraft,

The most we will pay for loss or damage
under this Extension is $2,500, but not
more than $500 for any one tree, shrub or
plant.

Personal Effects

You may extend the insurance that applies
to Business Personal Property to apply
to personal effects owned by you, your
officers, your partners or "members”, your
"managers” or your employees. This ex-
tension does not apply to:

(1) Tools or equipment used in your busi-
ness; or

(2) Loss or damage by thefl.

The most we will pay for loss or damage
under this Extension is $2,500 at each
described premises.

07766(3-09)
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e. Valuable Papers And Records

(1) You may extend the insurance that

(4)

(5)

applies to Business Persanal Property
to apply to direct physical loss or
damage to "valuable papers and
records” that you own, or that are in
your care, custody or controf caused
by or resulting from a Covered Cause
of Loss. This Coverage Extension
includes the cost to research, replace
or restore the lost information on
"valuable papers and records” for
which duplicates do hot exist.

This Coverage Extension does not
apply to.

(a) Property held as samples or for
dellvery after sale; and

(b) Prdperty in storage away from the
premises shown in the Declara-
tions.

The most we will pay under this Cov-
erage Extension for loss or damage
to "valuatle papers and records" in
any one occurrence at the described
premises is $10,000, unless a higher
Limit of Insurance for “"valuable papers
and records” is shown in the Decla-
rations.

For "valuable papers and records" not
at the described premises, the most
we will pay is $5,000.

Loss or damage to “valuable papers
and records” will be valued at the cost
of restoration or replacement of the
lost or. damaged information. To the
extent - that the contents of the
"valuable papers and records” are not
restored, the “valuable papers and
records” will be valued at the cost of
replacement with blank materials of
substantially identical type.

Paragraph B. Exclusions in Section | --
Property does not apply to this Cov-
erage Extension except for:

fa) Paragraph B.1.c., Governmental
Action;

(b) Paragraph B.1.d., Nuclear Hazard;

{c) Paragraph B.1.f., War And Military
Action;

Inclides copyrighted material of Insurance Services Office, Inc., with its pemission.

(d) Paragraph B.2.f., Dishonesty;
{e) Paragraph B.2.g., False Pretense;

(f) Paragraph B.2.m.(2), Errors Qr
{Omissions; and

{g) Paragraph B.3.

f. Accounts Recelvable

(1)

@)

You may extend the insurance that
applies to Business Personal Property
to apply to accounts receivable. We
will pay:

{a) All amounts due from your custom-
ers that you are unable to collect;

{o) Interest charges on any loan
required to offset amounts you
are unable to collect pending our

payment of these amounts;

(c) Collection expenses in excess of
your normal collection expenses
that are made necessary by loss or

damage; and

(d) Other reascnable expenses that
you incur to re-establish your re-

cords of accounts receivable;

that result from direct physical loss
or damage by any Covered Cause of
Loss to your records of accounts
receivable.

The most we will pay under this Cover-
age Extension for loss or damage in
any one occurrence at the described
premises is $10,000, unless a higher
Limit of Insurance for accounts receiv-
able is shown in the Declarations.

For accounts receivable not at the
described premises, the most we will
pay is $5,000.

Paragraph B. Exclusions in Section | -
Property does not apply to this Cov-
erage Extension except for;

(8) Paragraph B.l.c., Governmental
Action;

{b) Paragraph B.1.d., Nuclear Hazard;

{c) Paragraph B.1.f., War And Military
Action;

07766(3-09)
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{d) Paragraph B.2.f., Dishonesty;
{e) Pafagraph B.2.g., False Pretense;
(f) Paragraph B.3.; and

(9) Paragraph B.5,, Accounts Receiv-
able Exclusion.

B. Excluslons

1.

We will not pay for loss or damage caused
directly or indirectly by any of the following.
Such loss or damage is excluded regardiess
of any other cause or event that contributes
concurrently or.in any sequence to the loss.
These exclusions apply whether or not the loss
event results in widespread damage or affects
a substantial area.

a. Ordinance Or Law

{1) The enforcement of any ordinance or
law:

(a) Regulating the construction, use or
repair of any property; or

(b) Requiring the tearing down of any
property, Including the cost of
removing its debris.

{2) This exclusion, Ordinance Or Law,
applies whether the loss results from;

fa) An .ordinance or law that is en-
for@ed even if the property has not
been damaged; or

(b) The increased costs incurred to
comply with an ordinance or law in
the ‘course of construction, repair,
renovation, remodeling or demoli-
tion of property or removal of its
debris, following a physical loss to
that property.

b. Earth Movement

(1) Earthquake, including any earth sink-
ing, rising or shifting related to such
event;

{2) Landslide, including any earth sinking,
rising or shifting related fo such event;

(3) Mine subsidence, meaning subsidence
of a man-made mine, whether or not
mining activity has ceased;

C,

(4) Earth sinking (other than sinkhole
collapse), rising or shifting including
soll conditions which cause settling,
cracking or other disarrangement of
foundations or other parts of realty.
Soll conditions include contraction,
expansion, freezing, thawing, erosion,
improperly compacted soil and the
action of water under the ground
surface,

But if Earth Movement, as described in
Paragraphs (1) through (4) above, results
in fire or explosion, we will pay for the loss
or damage caused by that fire or explosion,

(5) Voleanic eruption, explosion or effu-
sion. But if volcanic eruption, explosion
or effusion results in fire, building glass
breakage or volcanic action, we will
pay for the loss or damage caused by
that fire, building glass breakage or
volcanic action.

Voleanic action means direct loss or
damage resulting from the eruption of
a volcane when the loss or damage is
caused by:

{a) Airborne volcanic blast or airborne
shock waves;

(b) Ash, dust or particulate matter; or
() Lava flow.

All volcanic eruptions that occur within
any 188-hour period will constitute a
single oceurrence.

Volcanic action does not include the
cost to remove ash, dust or particulate
matter that does not cause direct
physical loss of or damage to Covered
Property.

Governmental Actlon

Seizure or destruction of property by ordar
of governmental authority.

But we will pay for loss or damage caused
by or resulting from acts of destruction
ordered by governmental authority and
taken at the time of a fire to prevent its
spread, if the fire would be covered under
this policy.

Includes copyrighted material of Insurance Services Office, Inc., with its permission, 07766(3-09)
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Nuclear Hazard

Nuclear reaction or radiation, or radioactive
contamination, however caused.

But if nuclear reaction or radiation, or radio-
active contamination, results in fire, we will
pay for the loss or damage caused by that
fire.

Power Fallure

The failure of power or other utility service
supplied to' the described premises, how-
ever caused, If the fallure occurs away
from the described premises. Fallure in-
cludes lack of sufficient capacity and
reduction in supply.

But if the failure of power or other uiility
service results in a Covered Cause of
Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss,

This exclusion does not apply to loss or
damage to "computer(s)" ahd "electronic
data".

War And Military Action
(1) War, Including undeclared or civil war;

(2) Warlike action by a military force, In-
cluding action in hindering or defending
against an actual or expected attack,
by any government, savereign or other
authority using military personnel or
cther agents; or

(3) Insurrection, rebellion, revolution, u-
surped. power, or action taken by
governmental authority in hindering or

defending against any of these.
Water

(1) Tlood, isurfaca water, waves, tides,
tidal waves, overflow of any body of
water, or their spray, all whether driven
by wind or not;

(2) Mudslide or mudflow;

(3) Water that backs up or overflows from
a sewer, drain or sump; or

{4) Water under the ground surface press-
ing on, or flowing or seeping through:

(a) Foundations, walls, floors or paved
surfaces;

Includes copyrighted material of Insurance Services Office, Inc,, with its permission,

(b) Basements, whether paved or not;
or

() Doors, windows or other openings.

But if Water, as described in Paragraphs
(1) through (4), results in fire, explosion or
sprinkler leakage, we will pay for the loss or
damage caused by that fire, explosion or
sprinkler leakage.

Certaln Computer-Related Losses

(1) The failure, malfunction or inadequacy
of.

(@) Any of the following, whether be-
longing to any insured or to others:

() "Computer” hardware, includ-
ing microprocessors or other
electronic data processing e-
quipment as may be described
elsewhere [n this policy;

fii) "Computer" application soft-

ware or cther “"electronic me-

dia and records” as may be
described elsewhere in this
policy; '

"Computer” operating systems
and related software;

"Computer” hetworks,

Microprocessors ("computer”
chips) not part of any "com-
puter” system; or

(vl) Any other computetized or e-
lectronic equipment or com-
ponents; or

(b) Any other products, and any ser-
vices, data or functions that di-
rectly or indirectly use or rely upon,
In any mannher, any of the items

listed in Paragraph (a) above;

due to the inability to correctly recog-
nize, distinguish, interpret or accept
one or more dates or times. An ex-
ample is the inability of computer
software to recognize the year 2000,

07766(3-09)
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(2) Any advice, consultation, design, eval-
uation, [nspection, installation, mainte-
nance, repair, replacement or supervi-
sion provided or done by you or for you
to determine, rectify or test for, any
potential or actual problems described
in Paragraph (1) above.

However, if excluded loss or damags, as
described in Paragraph (1) above results
in a "specified cause of loss” under Section
| - Property, we will pay only for the loss or
damage caused by such "specifled cause
of loss".

We will not pay for repair, replacement or
modification of any items in Paragraph
(1)(a) or (1)h) to correct any deficiencies

or change any features.
"Fungl”, Woet Rot, Dry Rot And Bacterla

Presence, growth, proliferation, spread or
any activity of “fungi”, wet or dry rot or
bacteria.

But if "fungi™, wet or dry rot or bacteria
result in a "specified cause of loss", we will
pay for the loss or damage caused by that
"specified cause of [oss”,

This exclusion does not apply:

(1) When "fungi”, wet or dry rot or bacteria
result from fire or lightning; or

(2) Tothe extent that coverage is provided
in the Additional Coverage -- Limited
Coverage For "Fungi®, Wet Rot, Dry
Rot And Bacteria (contained in the
Limited Fungi or Bacteria Coverage) if
any, with respect to loss or damage
by a cause of loss other than fire or
lightning.

2. We will not pay for loss or damage caused by
or resulting from any of the following:

a.

Electrical Apparatus

Artificially generated electrical current, in-
cluding electric arcing, that disturbs electri-
cal devices, appliances or wires.

But if artificially generated electrical current
results in fire, we will pay for the loss or
damage caused by fire,

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

We will pay for loss or damage to "com-
puter(s)" due to artificially generated elec-
trical current if such loss or damage Is
caused by or results from:

(1) An occurrence that took place within
100 feet of the described premises; or

(2) Interruption of electric power supply,
power surge, blackout or brownout if
the cause of such occurrence took
place within 100 feet of the described
premises.

Consequentlal Losses
Delay, loss of Use or loss of market.
Smoke, Vapor, Gas

Smoke, vapor or gas from agricultural
smudging or industrial operations.

Steam Apparatus

Explosion of steam bollers, steam pipes,
steam engines or steam turbines owned
or leased by you, or operated under your
control. But if explosion of steam boilers,
stearmn pipes, steam engines or steam
turbines results in fire or combustion
exptosion, we will pay for the loss or
damage caused by that fire or combustion
explosion, We will also pay for loss or
damage caused by or resulting from the
explosion of gases or fuel within the
furnace of any fired vessel or within the
flues or passages through which the gases
of combustion pass.

Frozen Plumbing

Water, other liquids, powder or molten
material that leaks or flows from plumbing,
heating, alr conditioning or other equip-
ment (except fire protective systems)
caused by or resulting from freezing,
unless:

{1} You do your best to maintain heat In
the building or structure; or

{2) You drain the equipment and shut off
the supply if the heat is hot maintained.

07766(3-09)
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Dishonesty

Dishonest or criminal acts by you, anyone
else with an interest in the property, or any
of your or their partners, "members”, offi-
cers, “managers’, employees, directors,
trustees, authorized representatives or
anyone to whom you entrust the property
for any purpose:

{1) Acting alone or in collusion with others;
or

(2) Whether or not occurring during the
hours of employment.

This exclusion does not apply to acts of
destruction’ by your employees; but theft
by employees is not covered.

With respect to accounts receivable and
"valuable papers and records”, this exclu-
sion does not apply to carriers for hire.

This exclusion does not apply to coverage
that is provided under the Employee Dis-
honesty Optional Coverage.

False Pretense

Voluntary parting with any property by
you or anyone else to whom you have
entrusted the property If induced to do so
by any fraudulent scheme, trick, device or
false pretense.

Exposed Property

Rain, snow, ice or sleet to personal
property in the open,

Collapse

Collapse, except as provided in the Addi-
tional Coverage for Collapse. But if col-
lapse resufts in a Covered Cause of Loss,
we will pay for the loss or damage caused
by that Covered Cause of Loss.

Pollution

We will not pay for loss or damage caused
by or resulting from the discharge, disper-
sal, seepage, migration, release or escape
of "pollutants” unless the discharge, dis-
persal, seepage, migration, release or
escape is itself caused by any of the
"specified cauges of loss". But if the
discharge, dispersal, seepage, migration,
release or escape of "pollutants" results
in a "specified cause of loss”, we will pay
for the loss or damage caused by that
"specified cause of loss".

Neglect

Neglect of an insured to use all reasonable
means to save and preserve property from
further damage at and after the time of
loss.

Other Types Of Loss
(1) Wear and tear;

{2) Rust or other corrosion, decay, deteri-
oration, hidden or latent defect or any
quality in property that causes it to
damage or destroy itself;

(3) Smog;

(4) Settling, cracking, shrinking or expan-
sion;

(5) Nesting or infestation, or discharge or
release of waste producis or secre-
tions, by insects, birds, rodenis or
other animals;

(6) Mechanical breakdown, including rup-
ture or bursting caused by centrifugal
force.

This exclusion does not apply with
respect to the breakdown of "com-
puter(s)”;

(7) The following causes of loss to per-
sohal property:

(a) Dampness or dryness of atmos-
phere;

(b)) Changes in or extremes of temper-
ature; or

Ineludes copyrighted material of Insurance Services Office, Int., with its permission. Q7766 (3—09)
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(c) Marring or scratching.

But If an excluded cause of loss that Is
listed in Paragraphs (1) through (7) above
results in a "specified cause of loss” or
building glass breakage, we will pay for the
loss or damage caused by that "specified
cause of loss" or bullding glass breakage.

. Errors Or Omisslons

Errors or omissions in:

{1) Programming, processing or storing
data, as described under "electronic
data” or in any "computer” operations;
or

(2) Processing or copying "valuable pa-
pers and records”.

However, we will pay for direct physical
loss or damage caused by resulting fire or
explosion if these causes of loss would be
covered by this coverage form.

Installatlon, Testing, Repair

Errors or deficiency in design, installation,
testing, maintenance, modification or re-
pair of your "computer” system including
"glectronic data”,

However, we will pay for direct physical
loss or damage caused by resulting fire or
explosion if these causes of loss would be
covered by this coverage form.

Electrical Disturbance

Electrical or magnetic injury, disturbance
or erasure of “electronic data", except as
provided for under the Additional Cover-
ages of Section | -- Property.

However, we will pay for direct loss or
damage caused by lightning.

Continuous Or Repeated Seepage Or
Leakage Of Water

Continuous or repeated seepage or leak-
age of water, or the presence or conden-
sation of humidity, moisture or vapor, that
occurs over a period of 14 days or more.,

3. We will not pay for loss or damage caused
by or resulting from any of the following
Paragraphs a. through c. But if an excluded
cause of loss that is listed in Paragraphs a.
through ¢. results in a Covered Cause of Loss,
we will pay for the loss or damage caused by
that Covered Cause of Loss.

a. Weather Condltions

Weather conditions. But this exclusion only
applies if weather conditions contribute in
any way with a cause or event excluded in
Paragraph B.1. above to produce the loss
or damage.

b. Acts Or Declslons

Acts or decisions, including the failure to
act or decide, of any person, group, organ-
[zation or governmental body.

c. Negligent Work
Faulty, inadequate or defective:

(1) Planning, zoning, development, sur-
veying, siting;

(2) Design, specifications, workmanship, -
repair, construction, renovation, re-
madeling, grading, compaction;

{3) Materials used in repair, construction,
renovation or remodeling; or

{4) Maintenance;

of part or all of any property onh or off the
described premises.

4. Business Income And Extra Expense
Exclusions

a. We will not pay for:

{1) Any Extra Expense, or increase of
Business Income loss, caused by or
resulting from:;

{a) Delay in rebuilding, repairing or re-
placing the property or resuming
"operations”, due to interference
at the location of the rebuilding,
repair of replacement by strikers or
other persons; or

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 07766(3-09)
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(b) Suspension, lapse or cancellation
of any license, lease or contract.
But if the suspension, lapse or
cancellation is directly caused by
the 'suspension of "operations”, we
will: cover such loss that affects
your Business Income during the
"period of restoration".

(2} Any other consequential Joss,

b.  With respect to this exclusion, suspension
means;

(1} The partial slowdown or complete ces-
sation of your business activities; and

(2) That aipart or all of the described
premises is rendered untenantable, if
coverage for Business Income applies.

5. Accounts Recelvable Excluslon

The following additional exclusion applies to
the Accounts Recelvable Coverage Extension:

We will hat pay for:

a. Loss or damage caused by or resulting
from alteration, faisification, concealment
or destruction of records of accounts
receivable done to conceal the wrongful
giving, taking or withholding of "money",
"securities” or other property.

This exclusion applies only to the extent of
the wrongful giving, taking or withholding.

b. Loss or damage caused by or resulting
from bookkeeping, accounting or billing
errors or omisslons.

¢.  Anyloss or damage that requires any audit
of records or any inventory computation to
prove its factual existence.

C. Limits Of Insurance

1.

The most we will pay for loss or damage in any
one occurrence is the applicable Limit of Insur-
ance of Section'{ -- Property shown in the Dec-
larations.

The most we will pay for ioss of or damage to
outdoor signs attached to buildings is $1,000
per sign In any one occurrence.

Includes copyrighted material of Insurance Services Office, Inc., with its pemmission.

3. The limits applicable to the Coverage Exten-

sions and the Fire Department Service Charge
and Pollutant Clean Up and Removal Addi-
tional Coverages are in addition to the Limits of
Insurance of Section | -- Property.

4. Bullding Limit -- Automatic Increase

a. The Limit of Insurance for Buildings will
automatically increase by the annual per-
centage shown in the Declarations.

b. The amount of increase will be;

(1) The Building limit that applied on the
most recent of the policy inception
date, the policy anniversary date, or
any other policy change amending the
Building limit, times

{2) The percentage of annual increase
shown in the Declarations, expressed
as a decimal (example: 8% is .08),
times

(3) The number of days since the begin-
ning of the current policy year, or the
effective date of the most recent policy
change amending the Building limit,
divided by 365.

Example:

If: The applicable Building limit is
$100,000. The annual percentage
increase is 8%. The number of
days since the beginning of the
policy year (or last policy change)
is 1486,

The amount of increase is

$100,000 x .08 x 146 + 365 =
$3,200.

5. Business Personal Property Limit --

Seasonal Increase

a. The Limit of Insurance for Business Per-
sonal Property will automatically increase
by 25% to provide for seasonal variations.

07766(3-09)
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b, This increase will apply only if the Limit of
Insurance shown for Business Personal
Property in the Declarations is at least
100% of your average monthly values
during the lesser of;

(1) The 12 months immediately preceding
the date the loss or damage occurs; or

(2) The period of time you have been in
business as of the date the loss or
damage occurs.

0. Deductibles

1.

We will not pay for loss or damage in any one
occurrence until the amount of loss or damage
exceeds the Deductible shown in the Declara-
tions. We will then pay the amount of loss or
damage in excess of the Deductible up to the
applicable Limit of Insurance of Section | --
Property.

Regardless of the amount of the Deductible,
the most we will deduct from any loss or dam-
age for Glass and under all of the following Op-
tional Coverages in any one occurrence is the
Optional Coverage/Glass Deductible shown in
the Declarations:

a. Money and Securities;
b. Employee Dishonesty; and
¢. Outdoor Signs.

But this Optional Coverage/Glass Deductible
will not increase the Deductible shown in the
Declarations. This Deductible will be used to
satisfy the requirements of the Deductible in
the Declarations,

No deductible ‘applies to the following Addi-
tional Coverages:

Fire Department Service Charge;
Business Income;

Extra Expense;

Civil Authority; and

Fire Extinguisher Systems Recharge Ex-
pense.

® 2 0 T B

E. Property Loss Conditlons

1.

Abandonment

There can be no abandonment of any property
to us.

Includes copyrighted material of lnsurance Services Office, Inc., with its permission.

2. Appralsal

If we and you disagree on the amount of
loss, either may make written demand for an
appralsal of the loss. In this event, each party
will select a competent and impartial appraiser,
The two appraisers will select an umpire. If
they cannot agree, either may request that
selection be made by a judge of a court having
jurisdiction. The appraisers will state separately
the amount of loss. If they fail to agree, they
will submit their differences to the umpire, A
decision agreed to by any two will be binding.
Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally,

If there is an appraisal, we will still retain our
right to deny the claim,

3. Dutles In The Event Of Loss Or Damage

a. Youmust see that the following are done in
the event of loss or damage to Covered
Property:

(1) Notify the police if a [aw may have
been broken.

(2) Give us prompt notice of the loss or
damage. Include a description of the
property involved.

{3) Assoon as possible, give us a descrip-
tion of how, when and where the loss
or damage cccurred,

{4) Take all reasonable steps to protect
the Covered Property from further
damage, and keep a record of your
expenses necessary to protect the
Covered Property, for consideration in
the settlement of the claim. This will
not increase the Limits of Insurance of
Section | -- Property. However, we will
not pay for any subsequent loss or
damage resutlting from a cause of loss
that is not a Covered Cause of Loss.
Also, if feasible, set the damaged
property aside and in the best possible
order for examination.

{5) Atourrequest, give us complete inven-
tories of the damaged and undamaged
property. Include quantities, costs, val-
ues and amount of loss claimed.

07766(3-09)
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(6) As often as may be reasonably re-
quired,!permit us to inspect the prop-
erty proving the loss or damage and
examine your books and records.

Also permit us to take samples of dam-
aged and undamaged property for in-
spection, testing and analysis, and per-
mit us to make copies from your books
and records.

{7) Send us a signed, sworn proof of loss
containing the information we request
to investigate the claim. You must do
this within 60 days after our request.
We will supply you with the necessary
forms,

(8) Cooperate with us In the investigation
or settlement of the claim.

(9) Resume all or part of your "operations”
as quickly as possible.

We may examine any insured under oath,
while not in the presence of any other in-
sured and at such times as may be reason-
ably required, about any matter relating to
this insurance or the claim, including an
insured's books and records. |n the event
of an examination, an insured's answers
must be signed.

4, Legal Actlon Agalnst Us

No one may bring a legal action against us
under this insurance unless:

a.

There has been full compliance with all of
the terms of this insurance; and

The action is brought within 2 years after
the date on which the direct physical loss
or damage occurred,

5. Loss Payment’

In the event of loss or damage covered by this
policy:

a.

At our optioh, we will either:

(1) Pay the value of lost or damaged
property;

{2) Pay the cost of repairing or replacing
tha lost or damaged property;

(3) Take all or any part of the property at
an agreed or appraised value; or

Includes copyrighted material of Insurance Services Office, Inc., with its permission,

{4} Repair, rebuild or replace the property
with other property of like kind and
quality, subject to Paragraph d.(1)(e)
below.

We will give notice of our intentions within
30 days after we receive the sworn proof of
loss,

We will not pay you more than your
financial interest in the Covered Property.

Except as provided in Paragraphs (2)
through (7) below, we will determine the
value of Covered Property as follows:

(1) At replacement cost without deduction
for depreciation, subject to the follow-
Ing:

(a) If, at the time of loss, the Limit of
Insurance on the lost or damaged
property is 80% or more of the full
replacement cost of the property
immediately before the loss, we
will pay the cost to repair or
replace, after application of the
deductible and without deduction
for depreciation, but not more than
the least of the following amounts:

(i) The Limit of Insurance under
Section | -- Property that ap-
plies to the lost or damaged

property;

(i) The cost to replace, on the
same premises, the lost or
damaged property with other
property:

i. Of comparable material
and quality; and

li. Used for the same pur-
pose; or

{ii) The amount that you actually
spend that is necessary o
repair or replace the lost or
damaged property.

If a building is rebuilt at a new
premises, the cost is limited to
the cost which would have been
incurred had the building been built
at the original premises.

07766(3-09)
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(b) If, at the time of loss, the Limit of
Insurance applicable to the lost
or damaged property is less than
80% of the full replacement cost
of the property immediately before
the loss, we will pay the greater
of the following amounts, but not
more than the Limit of Insurance
that applies to the property:

(i) The actual cash value of the

lost or damaged property; or
(i) A proportion of the cost to
‘repair or replace the lost or
damaged property, after appli-
cation of the deductible and
without deduction for depre-
clation. This proportion will e-
qual the ratio of the applica-
ble Limit of Insurance to 80%
of the cost of repair or replace-
ment.

(¢} You may make a claim for loss or
damage covered by this insurance
on an actual cash value basis
instead of onh a replacement cost
basis. in the event you elect to
have |loss or damage settled on an
actual cash value basis, you may
still make a claim on a replace-
ment cost basis If you notify us of
your intent to do so within 180

days after the loss or damage.

(d) We will not pay on a replacement

cost basis for any loss or damage:

(i} Unt] the lost or damaged
property is actually repaired or
replaced; and

(ii) - Unless the repairs or replace-

ment are made as soon as

‘reasonably possible after the

loss or damage.

However, if the cost to repair
or replace the damaged bullding
property is $2,500 or less, we will
seftle the loss according to the
provisions of Paragraphs d.(1)a)
and d.{1)(b) above whether or not
the actual repair or replacement is
complete.

Includes copyrighted material of Insurance Services Office, Inc., with its penmission.

(2)

4)

()

(e) The cost to repair, rebuild or re-
place does not include the in-
creased cost aftributable to en-
forcement of any ordinance or law
regulating the construction, use or
repair of any property.

If the "Actua! Cash Value - Buildings"
option applies, as shown n the Decla-
rations, Paragraph {1} above does not
apply to Buildings. Instead, we will
determine the value of Buildings at
actual cash value,

The following property at actual cash
value:

(@) Used or second-hand merchan-
dise held in storage or for sale;

(b) Property of others. However, if an
item{s) of personhal property of
others is subject to a written con-
tract which governs your liability
for loss or damage to that itam(s),
then valuation of that item(s) will
be based oh the amount for which
you are liable under such contract,
but not to exceed the lesser of the
replacemment cost of the property or
the applicable Limit of Insurance;

{c) Household contents, except per-
sonal properly in apariments or
rooms furnished by you as land-

lord;

(d)

Manuscripts; and

Works of art, antiques or rare arti-
cles, including etchings, pictures,
statuary, marble, bronzes, porce-
lain and bric-a-brac.

Glass at the cost of replacement with
safety glazing material If required by
law,

Tenants' [mprovements and Better-
ments at:

(a) Replacement cost if you make re-
pairs promptly.

07786(3-09)
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(b) A proportion of your original cost if
you do not make repairs promptly.
We will determine the proportion-
ate value as follows:

{1} - Multiply the original cost by the

number of days from the loss

_or damage to the expiration of
the lease; and

{ii) : Divide the amount determined
in (i) above by the number of
days from the installation of
improvements 1o the expira-
tion of the lease.

If your lease contalns a renewal
cption, the expiration of the re-
newal option period will replace
the expiration of the lease in this
procedure.

{c) Nothing if others pay for repairs or
replacement.

(6) Applicable only to the Optional Cover-
ages:

(@) "Money" at its face value; and

(b) “"Securities” at thelr value at the
close of business on the day the
loss is discovered.

(7} Applicable only to Accounts Receiv-
able:

(a) if you cannot accurately establish
the amount of accounts recelvable
outstanding as of the time of loss
or damage:

(i) We will determine the total of
the average monthly amounts
of accounts receivable for the
12 months immediately pre-
ceding the month in which the
loss or damage occurs; and

(i)’ We will adjust that total for
any normal fluctuations In the
- amount of accounts receivable
for the month in which the loss
or damage occurred or for any
demonstrated variance from

" the average for that month.

{b) The following will be deducted
from the total amount of accounts
receivable, however that amount Is
established:

iy The amount of the accounts
for which there is no loss or
damage;

{ii) The amount of the accounts
that you are able to re-
. establish or collect;

{iii) An amount to allow for prob-
able bad debts that you are
normally unable to collect; and

{iv) All unearned interest and ser-
vice charges.

e. Our payment for loss of or damage to
perscnal property of others will only be for
the account of the owners of the property.
We may adjust losses with the owners of
lost or damaged property if other than you.
If we pay the owners, such payments will
satisfy your claims against us for the
owners' property. We will not pay the
owners mote than their financial interest in
the Covered Property.

f.  We may elect to defend you against suits
arising from claims of owners of property.
We will do this at our expense.

g. We will pay for covered loss or damage
within 30 days after we receive the sworn
proof of loss, provided you have complied
with all of the terms of this policy, and

(1) We have reached agreement with you
on the amount of loss; or

(2) An appraisal award has been made.
6. Recovered Property

If either you or we recover any property after
loss seftlement, that party must give the other
prompt notice. At your option, you may retain
the property. But then you must return to us the
amount we paid to you for the property. We will
pay recovery expenses and the expenses to
repair the recovered property, subject to the
Limits of Insurance of Section | - Property.

Includes copyrighted material of Insurance Services Office, Ine., with its permission. 07766(3-09)
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7. Resumptlon Of Operations

We will reduce the amount of your:

a.

Business Income loss, other than Extra
Expense, fo the extent you can resume
your “operations”, in whole or in part, by
using damaged or undamaged property
(including merchandise or stock) at the
described premises or elsewhere,

Extra Expense loss to the extent you can
return "operations” to normal and discon-
tinue such Extra Expense.

8. Vacancy

a.

Description Of Terms

(1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in Paragraphs
(a) and (b) below:

(@) When this policy is [ssued to a
tenant, and with respect to that
tenant's interest in Covered Prop-
erty, building means the unit or
suite rented or leased to the
tenant. Such building is vacant
when it does not contain enough
business personal properly to
conduct customary operations.

(b) When this policy is issued to
the owner or general lessee of a
building, building means the entire
building. Such building is vacant
unless at least 31% of its total
square footage Is:

(i) Rented to a lessee or sub-
lessee and used by the lessee
or sub-lessee to conduct its
customary operations; and/or

(i) Used by the building owner
to conduct customary opera-
tions.

(2) Buildings under construction or reno-
vation are not considered vacant.

Vacancy Provislons

If the building where loss or damage
occurs has been vacant for more than 60
consecutive days before that loss or
damage occurs:

(1) We will not pay for any loss or damage
caused by any of the following even if
they are Covered Causes of Loss;

{a) Vandalism;

{b) Sprinkler leakage, unifess you have
protected the system against
freezing;

{c) Building glass breakage;
(d) Water damage;

(e) Theft,or

(f) Attempted theft,

(2) With respect to Covered Causes of
Loss other than those listed in Para-
graphs (1)(a) through {1)(f) above, we
will reduce the amount we would
otherwise pay for the loss or damage
by 15%.

F. Property General Conditions
1. Control Of Property

Any act or neglect of any person other than you
beyond your direction or control will not affect
this insurance.

The breach of any condition of this Coverage
Form at any one or more locations will not
affect coverage at any location where, at the
time of loss or damage, the breach of condition
does not exist.

2. Mortgageholders

a. The term "mortgageholder” includes trus-
tee.

b. We will pay for covered loss of or dam-
age to buildings or structures to each
mortgageholder shown in the Deciarations
in their order of precedence, as interests
may appear,

¢c. The mortgageholder has the right to
receive loss payment even if the mortgage-
holder has started foreclosure or similar
action on the building or structure.

Ineludes copyrighted material of Insurance Services Offics, Inc., with its permission. Q7766 (3-09)
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If we deny your claim because of your acts
or because you have failed to comply with
the terms of this policy, the mortgage-
holder will still have the right to recelve loss
payment if the mortgagehoider:

(1) Pays any premium due under this
policy at our request if you have failed
to do so;

(2) Submits a signed, sworn proof of loss
within 60 days after recelving notice
from us of your fallure to do so; and

(3) Has notified us of any change in
ownership, occupancy or substantial
change iIn risk known to the mort-
gageholder,

All of the terms of this policy will then apply
directly to the mortgageholder,

If we pay the mortgageholder for any loss
or damage and deny payment to you
because of your acts or because you have
failed to comply with the terms of this
policy;

(1) The mortgageholder's rights under the
mortgage will be transferred to us to
the extent of the amount we pay; and

(2) The mortgageholder's right to recover
the full amount of the mortgageholder’s
claim will not be Impaired,

At our option, we may pay to the mortgage-
holder the whole principal on the mortgage
rlus any accrued interest. In this event,
your mortgage and note will be transferred
to us and:you will pay your remaining
mortgage debt to us.

If we eancel this policy, we will give written
notice to the mortgageholder at least:

(1) 10 days before the effective date of
cancellation if we cancel for your
non-payment of premium; or

{2) 30 days before the effective date of
cancellation if we cance! for any other
reason.

If we elect not to renew this policy, we will
give wriften notice to the mortgageholder at
least 10 days before the expiration date of
this policy.

3. No Beneflt To Ballee

No person or organization, other than you, hav-
ing custody of Covered Property will benefit
from this insurance.

4. Pollcy Period, Coverage Territory
Under Section | - Property:
a. We cover loss or damage commencing:

{1) During the policy period shown in the
Declarations; and

(2) Within the coverage territory or, with
respect to property in transit, while it
is between points in the coverage
territory.

b. The coverage territory is.

(1) The United States of America (includ-
ing Its territories and possessions);

(2) Puerto Rico; and
{3) Canada.
G. Optlonal Coverages

If shown as applicable in the Declarations, the
following Optional Coverages also apply. These
coverages are subject to the terms and conditions
applicable to property coverage in this policy,
except as provided below,

1. Outdoor Signs

a. We will pay for direct physical loss of or
damage to all outdoor signs at the de-
scribed premises:

(1) Qwned by you; or

(2) Owned by others but in your care,
custody or control.

b. Paragraph A.3., Covered Causes Of Loss,
and Paragraph B., Exclusions in Section
| -- Property, do not apply to this Optional
Coverage, except for:

(1) Paragraph B.1.c., Governmental Ac-
tion;

(2) Paragraph B.1.d., Nuclear Hazard; and

(3) Paragraph B.1f, War And Military
Action.

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 07766(3-09)
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¢.  We will not pay for loss or damage caused

by or resulting from:

(1) Wear and tear;

(2) Hidden or latent defect;
(3) Rust;

(4) Corrosion; or

(5) Mechanical breakdown.

The most we will pay for loss or damage
in any one occurrence is the Limit of
Insurance for Qutdoor Signs shown in the
Declarations.

The provisions of this Optionat Coverage

supersede all other references to outdoor
signs in this policy.

2. Money And Securltles

a. We will pay for loss of "money" and

"securities” used in your business while at
a bank or savings institution, within your
living quarters or the living quarters of your
partners or any employee having use and
custody of the property, at the described
premises, or in transit between any of
these places, resulting directly from:

(1} Theft, meaning any act of stealing;
(2} Disappearance; or
(3} Destruction.

In addition’ to the Limitations and Exclu-
sions applicable to Section | -- Property,
we will not pay for loss;

(1) Resulting from accounting or arithmeti-
cal errors or omissions;

(2) Due to the giving or surrendering of
property in any exchange or purchase;
or

(3) Of property contained In any "money"-
operated device unless the amount of
"money” deposited in it is recorded by
a confinuous recording instrument in
the device.

¢. The most we will pay for loss in any one

occurrence is:

(1) A limit of $5,000 for "money" and
"securities” while:

(a) Inoronthe described premises; or

(b) Within a bank or savings institu-
tion

unless a higher Iimit is shown in the

Declarations; and

(2) A limit of $2,000 for "money" and
*securities” while anywhere else un-
less a higher limit is shown in the
Declarations.

All loss:
{1} Caused by one or more persons; or

{2} Involving a single act or series of
related acts;

is considered one occurrence,

You must keep records of all "f’noney" and
"securities” so we can verify the amount of
any loss or damage.

3. Employee Dishonhesty

a. We will pay for direct loss of or damage to

Business Personal Property and "money"”
and "securities" resulting from dishonest
acts committed by any of your employees
acting alone or in collusion with other
persons (except you or your partner) with
the manifest intent to:

{1) Cause you to sustain loss or damage;
and also

{2) Obtain financial benefit (other than
salaries, commissions, fees, bonuses,
promotions, awards, profit sharing,
pensions or other employee benefits
earned in the normal course of employ-
ment) for:

{a) Any employee; or

(b} Any other person or organization.

includes copyrighted material of Insurance Services Office, Inc., with its permission. 07766(3-09)
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b. We will not pay for loss or damage: f.  This Optional Coverage is cancelled as to

{1) Resulting from any dishonest or crim-
inal act that you or any of your partners
or "members” commit whether acting
alone or in collusion with other per-
sons.

Resulting from any dishonest act com-
mitted tby any of your employees
(except as provided in Paragraph a.),
"managers” or directors:

(a) Whether acting alone or in collu-
sion with other persons; or

(b) While performing services for you
or otherwise.

(3)

The only proof of which as to its exis-
tence or amount js;

(@) Anlinventory computation; or
(b) A profit and loss computation.

The most we will pay for loss or damage
in any one occurrence is $2,500 unless a
higher Limit of Insurance for Employee
Dishonesty is shown In the Declarations.

All loss or damage;

(1) Caused by one or more persons; or
{2) Involving a single act or series of acts;
Is considered one occurrence.

ifany loss is covered:

(1) Partly by this insurance; and

(2) Partly by any prior cancelled or termi-
nated insurance that we or any affiliate
had issued to you or any predecessor
in Interest;

the most we will pay is the larger of the
amount recoverable under this insurance
or the prior insurance.

We will pay only for loss or damage you
sustain through acts committed or events
occurring during the Policy Period. Regard-
tess of the number of years this policy re-
mains in force or the number of premiums
paid, no Limit of Insurance cumulates from
year to year or period to perlod.

Includes eopyrighted material of Insurance Services Office, Inc., with its permission,

any employee immediately upon discovery
by:
(1) You; or

(2) Any of your partners, "members",
"managers”, officers or directors not
in collusion with the employee;

of any dishonest act committed by that
employee before or after being hired by
you.

We will pay only for covered loss or
damage sustained during the policy period
and discovered no later than one year from
the end of the policy period.

If you (or any predecessor in interest)
sustained loss or damage during the policy
period of any priot insurance that you could
have recovered under that insurance ex-
cept that the time within which to discover
loss or damage had expired, we will pay for
it under this Optional Coverage, provided:

{1} This Optional Coverage became effec-
tive at the time of cancellation or termi-
nation of the prior Insurance; and

{2) The loss or damage would have heen
covered by this Qptional Coverage
had it been in effect when the acts or
evenis causing the loss or damage
were committed or occurred.

The insurance under Paragraph h. above
is part of, not in addition to, the Limit of
Inhsurance applying to this Optional Cov-
erage and is limited to the lesser of the
amount recoverable under:

{1} This Optional Coverage as of its effec-
tive date; or

(2) The prior insurance had it remained in
effect.

With respect to the Employee Dishonesty
Optional Coverage in Paragraph G.3., em-
ployee means.

(1) Any natural person;

(@) While inyour servics or for 30 days
after termination of service;

(b) Who you compensate directly by
salary, wages or commissions;
and

07766(3-09)
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{e) Who you have the right to direct
and control while performing ser-
vices for you:

{2) Any natural person who Is furnished
temporarily to you:

(a) To substitute for a permanent em-
ployee as defined in Paragraph (1)
above, who is on leave; or

(b) To meet seasonal or short-term
work load conditions:

(3) Any natural person who is leased to
you under a written agreement be-
tween you and a labor leasing firm, to
petform duties related to the conduct
of your business, but does not mean
a temporary employee as defined in
Paragraph (2) above,

{4} Any natural person who is a former
employee, director, partner, member,
manager, representative or trustee re-
tained as a consultant while performing
services for you; or

(5) Any natural person who is a guest
student or intern pursuing studies or
duties,’ excluding, however, any such
person while having care and custody
of property outside any building you
occupy in conducting your business.

But empioyee does not mean:

(1) Any agent, broker, factor, commis-
sion merchant, consignee, indepen-
dent contractor or representative of the
same general character, or

{2) Any "manager”, director or trustee ex-
cept while performing acts coming
within the usual duties of an employee.

H. Property Definitions

"Computer” means:

a. Programmable electronic equipment that is
used to store, retrieve and process data;
and

b. Associated peripheral equipment that pro-
vides communication, including input and
output functions such as printing and auxil-
iary functiocns such as data transmission.

"Computer" does not include those used to op-
erate production type machinery or equipment.

Includes copyrighted materizl of Insurance Services Office, Inc., with its permission.

"Counterfeit money” means an imitation of
"money” that is intended to deceive and to be
taken as genuine.

"Electronic data” means information, facts or
computer programs stored as or on, created or
used onh, ot transmitted to or from computer
software (including systems and applications
software}, on hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing devices or
any other repositories of computer software
which are used with electronically controlled
equipment. The term computer programs,
referred to in the foregoing description of elec-
tronic data, means a set of related electronic
instructions which direct the operations and
functions of a "computer” or device connected
to it, which enable the "computer” or device to
receive, process, store, retrieve or send data,

"Fungl” means any type or form of fungus,
including mold or mildew, and any mycotoxins,
spores, scents or by-products produced or re-
leased by fungi.

"Manager" means a person serving in a direc-
torial capacity for a limited liability company.

"Member" means an owner of a limited liability
company represented by its membership inter-
est, who also may serve as a "manager”.

"Money” means:

a. Currency, coins and bank notes in current
use and having a face value; and

b. Travelers checks, register checks and
money orders held for sale to the public.

"Operations” means your business activities
occurring at the described premises.

"Period of restoration™
a. Means the period of time that:
(1) Begins:

{a) 72 hours after the time of direct
physical loss or damage for Busi-
ness Income Coverage, or

(b) Immediately after the time of direct
physical loss or damage for Extra
Expense Coverage;

caused by or resulting from any Cov-
ered Cause of Loss at the described
premises; and

07766(3-09)
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10,

11,

12

(2) Ends on the earlier of:

(a) The date when the property at the
described premises should be re-
paired, rebuilt or replaced with rea-
sonable speed and similar quality;
or

The date when business is re-
sumed at a new permanent loca-
tion.

(b)

b. Does not include any increased period
required due to the enforcement of any
ordinance or law that:

{1} Regulates the construction, use or re-
pair, or requires the tearing down of
any property; or

(2) Requires any insured or others to test
for, monitor, clean up, remove, con-
tain, treat, detoxify or neutralize, or in
any way respond to or assess the
effects of "pollutants”.

The expiration date of this policy will not cut
short the "perlod of restoration”.

“Pollutants” means any solid, liquid, gaseous
or thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.

"Securities” means negotiable and non-
hegotiable instruments or contracts represent-
ing either "money" or other property and in-
cludes:

a. Tokens, tickets, revenue and other stamps
fwhether represented by actual stamps or
unused valte in a meter) in current use;
and

b. Evidencesiof debt issued in connection
with credit or charge cards, which cards
are not issued by you;

but does not include "money".
"Specified causes of loss" means the following:

Fire; lightning; explosion; windstorm or hail;
smoke; aircraft or vehicles; riot or civil commo-
tion; vandalism; leakage from fire extinguishing
equipment; sinkhole collapse; volcanic action;
falling objects; weight of snow, ice or sleet;
water damage.:

Includes copyrighted material of Insurance Services Dffice, Inc., with Its permissicn,

13.

14,

a. Sinkhole collapse means the sudden sink-
ing or collapse of land into underground
empty spaces created by the action of
water on limestone or dolomite. This cause
of loss does not includs:

(1) The cost of filling sinkholes; or

{2) Sinking or collapse of land into man-
made underground cavities.

b. Falling objects does not include loss of or
damage to:

(1) Perscnal property in the open; or

(2) The interior of a building or structure,
or property Inside a building or struc-
ture, unless the roof or an outside wall
of the building or structure is first
damaged by a falling object.

¢. Water damage means accidental dis-
charge or leakage of water or steam as
the direct result of the breaking apart or
cracking of any part of a system or
appliance (other than a sump system
including its related equipment and parts)
contalning water or steam.

"Stock” means merchandise held in storage
or for sale, raw materials and in-process or
finished goods, including supplies used in thelr
packing or shipping.

"Valuable papers and records” means in-
scribed, printed or written:

a, Documents;
b. Manuscripts; and
c. Records;

including abstracts, books, deeds, drawings,
films, maps or mortgages.

But "valuable papers and records” does not
mean "money" or "securities”.
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SECTION Il - LIABILITY

A. Coverages

1.

Busliness Llabllity

a. We will pay those sums that the insured

becomes legally obligated to pay as dam-
ages because of "bedily injury”, "property
damage" or "personal and advertising in-
Jury” to which this Insurance applies. We
will have the right and duty to defend
the insured against any "suit" seeking
those damages. However, we will have
no duty to defend the insured against
any "suit”:seeking damages for "bodily
injury”, "property damage” or "personal and
advertising injury”, to which this insurance
daes not apply. We may at our discretion,
investigate any "occurrence” and settle any
claim or “suit” that may result. But:

{1} The amount we will pay for damages is
limited as described in Paragraph D. --
Liability And Medical Expenses Limits
Of Insurance in Section || -- Liability;
and

(2) Our right and duty to defend end when
we have used up the applicable Limit
of Insurance in the payment of
judgments or settlements or medical
expenses.

No other obligation or liability to pay sums
or perform acts or services is covered
unless explicitly provided for under Para-
graph f. Coverage Extension -- Supple-
mentary Payments.

This Insurance applies:

(1) To "bodily injury" and "property dam-
age” only if.

(a) The "bodily injury" or "“property
damage” is caused by an “occur-
rence" that takes place in the
"coverage territory";

(b) The "bodily injury" or “property
damage" occurs during the policy
period; and

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

{c} Prior to the policy period, no In-
sured listed under Paragraph C.1.
Who I8 An Insured and no “em-
ployee” authorized by you to give
or receive notice of an “occur-
rence” or claim, knew that the
"bodily injury” or "property dam-
age" had occurred, in whole or in
part. If such a listed insured or
authorized "employee” knew, prior
to the policy period, that the
"bodily injury” or "property dam-
age” occurred, then any continu-
ation, change or resumption of
such "bodily Injury" or “"property
damage” during or after the policy
period will be deemed to have
been knowh before the policy
period.

(2) To “"perscnal and advertising injury”
caused by an offense arising out of
your business, but only if the offense
was committed in the "coverage terri-
tory™ during the policy petiod.

"Bodily injury” or "property damage" which
occurs during the policy period and was
not, prior to the policy peried, known to
have occurred by any insured listed under
Faragraph C.1. Who Is An Insured or any
"employee” authorized by you to give or
receive notice of an "occurrenca” or claim,
includes any continuation, change or
resumption of "bodily Injury" or “"property
damage"” after the end of the policy perlod.

"Bodily injury” or “property damage" will
be deemed to have been known to have
occurred at the earliest time when any
insured listed under Paragraph C.1. Who Is
An Insured or any "employee” authorized
by you to give or receive notice of an
"occurrence” or claim:

(1} Reports all, or any part, of the "bodily
injury” or “property damage” to us or
any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury” or "property damage"; or

(3) Becomes aware by any other means
that "bodily injury" or "property dam-
age” has occurred or has begun to
oceur,

07766(3-09)
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Damages because of "bodily injury” include
damages claimed by any persen or organi-
zation for care, loss of services or death
resuiting at any time from the “bodily
injury”,

Coverage Extanslon -- Supplementary
Payments

(1) We will pay, with respect to any claim
we investigate or settle, or any "suit"
against an insured we defend:

(@) All'expenses we incur.

(b) Up to $250 for cost of bail bonds
required because of accidents or
traffic law violations arising out of
the use of any vehicle to which
Business Liability Coverage for
"bodily Injury” applies. We do not
have to furnish these bonds.

(c) The cost of bonds to refease
attachments, but only for bond
amounts within our Limit of Insur-
ance. We do not have to furnish
these bonds.

(d) All:reasonable expenses incurred
by:the insured at our request to
assist us in the investigation or
daefense of the claim or “suit”,
including actual loss of earnings up
to $250 a day because of time off
from work.

(e) All costs taxed against the insured
in the "suft”.

( Prejudgment interest awarded a-
gainst the insured on that part
of the judgment we pay. If we
make an offer to pay the Limit of
Insurance, we will not pay any
prejudgment interest based on that
period of time after the offer,

(@) Allinterest on the full amount of
any judgment that accrues after
entry of the judgment and before
we have pald, offered to pay, or
deposited in court the part of the
judgment that is within our Limit of
Insurance.

These [payments will not reduce the
limit of liability.

(2) If we defend an insured against a “suit"
and an indemnitee of the insured is
also named as a party to the "suit”, we
will defend that indemnitee if all of the
following conditions are met;

{a) The "sult" against the indemnitee
seeks damages for which the
insured has assumed the liability of
the indemnitee in a contract or
agreement that is an “insured
contract”;

{b) This insurance applies to such
liability assumed by the insured;

{c) The obligation to defend, or the.
cost of the defense of, that indem-
nitee, has also been assumed by
the insured in the same "insured
contract"”;

(d) The allegations in the "suit" and
the information we know about
the "occurrence" are such that no
conflict appears to exist between
the interests of the insured and the
interests of the indemnitee;

(e} The indemnitee and the insured
ask us to conduct and control the
defense of that indemnitee against
such "suit" and agree that we can
assign the same counsel to defend
the insured and the indemnitee;
and

{f) The indemnitee:
() Agrees in writing to:

i. Cooperate with us in the
investigation, settlement
or defense of the "suit";

ii. Immediately send us cop-
fes of any demands, no-
tices, summonses or legal
papers received in con-
nection with the "suit”;

iii. MNotify any other insurer
whose coverage Is avail-
able to the indemnitee;
and

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 07766(3-09)
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lv. Cooperate with us with re-
spect to cocrdinating other
applicable insurance avail-
able to the indemnitee;
and

(i) Provides us with written au-
thorization to:

i. Obtain records and other
information related to the
"suit; and

ii. Conduct and control the
defense of the indemnitee
in such "suit",

(3) Solong as the conditions in Paragraph
(2) are met, attorneys’ fees incurred by
us in the defense of that indemnitee,
necessary litigation expenses incurred
by us:and necessary litigation ex-
penses incurred by the indemnitee at
our request will be paid as Supple-
mentary Payments. Notwithstanding
the provisions of Paragraph B.1.b.(2)
Exclusions in Section || - Liability,
such payments will not be deemed to
be damages for “bodily injury" and
"property damage” and will not reduce
the Limits of Insurance.

Qur obligation to defend an insured's
indemnitee and to pay for attorneys'
fees and necessary litigation expenses
as Supplementary Payments ends
when:

(a) We have used up the applicable
Limit of Insurance In the payment
of judgments or settlaments; ot

{(b) The conditions set forth above, or
the terms of the agreement de-
scribed in Paragraph (2)(f) above
are no longer met.

2. Medical Expenses

a.

We will pay medical expenses as de-
scribed below for "bodily injury” caused by
an accident:

{1) On premises you own or rent,

(2) On ways next to premises you own or
rent; or

Includes copyrighted material of Insurance Services Office, Inc., with ite permission.

b.

(3) Because of your operations;
provided that:

{a) The accident takes place in the
“coverage territory” and during the
policy period;

(b} The expenses are incurred and
reported to us within one year of
the date of the accident; and

(¢) The injured person submits to
examination, at our expense, by
physicians of our choice as often
as we reasonabily require.

We will make these payments regardless
of fault. These payments will not exceed
the Limits of Insurance of Section Il --
Liability. We will pay reasonable expenses
for:

(1) First aid administered at the time of an
accident;

(2) Mecessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

{3) Necessary ambulance, hospital, pro-
fessional nursing and funeral services.

B. Exclusions

1. Applicable To Business Llabliity Coverage

This Insurance does not apply to:

a.

Expected Or Intended Injury

"Bodily injury” or "property damage" ex-
pected or intended from the standpoint of
the insured. This exclusion does not apply
to "bodily injury” resulting from the use of
reasonable force to protect persons or
property.

Contractual Liabllity

"Bodily injury" or "property damage” for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to lability for
damages:

(1) That the insured would have In the
absence of the contract or agreement;
or

07766(3-09)
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(2) Assumed in a contract or agreement
that is an "insured contract", provided
the "badily injury" or “property dam-
age" occurs subsequent to the execu-
tion of the contract or agreement.
Solely :for the purposes of liability
assumeéd in an “insured contract”,
reasonable attorney fees and neces-
sary litigation expenses incurred by or
for a party other than an insured are
deemed to be damages because of
"bodily ' injury" or "property damage”,
provided:

(@) Liability to such party for, or for the
cost of, that party's defense has
alsc been assumed in the same
"insured contract"; and

{b) Such aftorney fees and litigation
expenses are for defense of that
parly against a civil or alternative
dispute resclution proceeding in
which damages to which this insur-

ance applies are alleged.

¢. Llquor Llabliity

"Bodily injury" or “property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the intoxica-
tion of any person;

(2) The furnishing of alcoholic beverages
to a person under the legal drinking
age or.under the influence of alcohol;
or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in
the business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

Workers' Compensatlon And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

Includes copyrighted material of Insurance Services Office, Inc., with its permission,

€.

Employer's Liablllty
"Bodily injury” to.

f1) An "employee” of the insured arising
out of and in the course of;

(a) Employment by the insured; or

(b) Performing duties related to the
conduct of the insured's business;
Qr

(2) The spouse, child, parent, brother or
sister of that "employee” as a conse-
quence of Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay darmages because of the injury.

This exclusion does not apply to [iability
assumed by the insured under an "insured
contract”,

Pollution

(1) "Bodily injury* or "property damage”
arising out of the actual, alleged or
threatened discharge, dispersal, seep-
age, migration, release or escape of
"poliutants”:

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.
However, this subparagraph does
not apply to:

() "Bedily Injury” if sustained
within a building and caused
by smoke, fumes, vapor or
soot produced by or originating
from equipment that is used
to heat, cool or dehumidify
the building, or equipment that
s used to heat water for
personal use, by the building's
occupants or their guests;

07766(3-09)
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(b)

()

(i) "Bodily injury" or “property
damage" for which you may
be held liable, if you are a
contractor and the owner or
lessee of such premises, site
or location has been added to
your policy as an additional
insured with respect to your
- ohgoing operations performed
for that additional insured at
that premises, site or location
and such premises, site of lo-
cation is not and never was
owned or occupled by, or
rented or loaned to, any in-
sured, other than that addi-
tional insured; or
(i) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a "hos-
tile fire";

Atior from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handliing, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored, treat-
ed, disposed of, or processed as
waste by or for:

{i): Any insured; or

{iiy Any person or organization for
whom you may be legally re-
sponsible; or

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly orindirectly on any
insured's behalf are performing
operations If the "pollutants” are
brought on or to the premises, site
or tocation in connection with such
operations by such insured, con-
tractor or subcontractor. However,
this subparagraph does not apply
to:

Includes copyrighted material of Insurance Services Office, Inc., with its parmission.

(i) "Bodily injury" or “property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which
are needed to perform the
normal electrical, hydraulic or
mechanical functions neces-
sary for the operation of
"maoblle  equipment” or its
parts, If such fuels, lubricants
or other operating fluids es-
cape from a vehicle part de-
signed to hold, store or receive
them. This exceptich does not
apply if the "bodily injury” or
"property damage” arises out
of the intentional discharge,
dispersal or release of the
fuels, lubticants or other oper-
ating fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be dis-
charged, dispersed or re-
leased as part of the oper-
ations being performed by
such insured, contractor or
subcontractor;

(i) "Bodily injury” or “property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
inta that building in connection
with operations being per-
formed by you or on your
behalf by a contractor or
subcontractor; or

(i) "Bodily injury" or “property

damage” arising out of heat,

smoke or fumes from a

"hostile fire".

At or from any premises, site or
location on which any insured or
any confractors or subcontractors
working directly or indirectly on any
insured’s behalf are performing
operations if the operaticns are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutral-
ize, ot in any way respond to, or
assess the effects of, "pollutants”.

07766(3-09)
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(2) Anyloss, cost or expensa arising out of
any:

(a) Request, demand, order or statu-
tory or regulatory requirement that
any insured or others test for,
maonitor, clean up, remove, con-
tain, treat, detoxify or neutralize, or
in any way respond to, or assess
the effects of, "pollutants”; or

Claim or "suit” by or on behalf of a
governmental authority for dam-
ages because of testing for, moni-
toring, cleaning up, removing, con-
taining, treating, detoxifying or
neutralizing, or in any way re-
sponding to, or assessing the
effects of, "poliutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage"” that the insured
would ‘have in the absence of such
request, demand, order or statutory
or regulatory requirement or such
claim or "suit" by or on behalf of a
governmental authority.

Alrcraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use
or entrustment to others of any aircraft,
"auto" or watercraft owned or operated
by or rented or leaned to any insured.
Use includes operation and "loading or
unloading”.

This exclusion applies even if the claims
allege negligence or other wrongdoing in
the supervision, hiring, employment, train-
ing or monitoring of others by an insured, if
the "occurrence” which caused the "bodily
injury” or 'property damage” involved the
ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto” or
watercraft that is owned or operated by or
rented or foaned to any insured.

This exclusion does not apply to

(1) A watércraft while ashore on premises
you own or rent,

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

Includes copyrighted material of Insurance Services Office, Inc., with its penmission.

{b) Not being used to carry persons or
property for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the “auto” is not owhed by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract” for the ownership, mainte-
nance or use of aircraft or watercraft;

or

(5) "Baodily injury" or "property damage”

arising out of:

(@) The operation of machinery or
equipment that Is attached to, or
part of, a land vehicle that would
qualify under the definition of
"mobile equipment” if it were not
subject to a compulsory or finan-
clal responsibility law or other
motor vehicle insurance or motor
vehicle reglstration law where 1t is
licensed or principally garaged, or

(b)

The operation of any of the follow-
Ing machinery or equipment:

(i) Cherry pickers and similar de-
vices mounted on automobile
or truck chassls and used to
raise or lower workers; and

{iiy Air compressors, pumps and
generators, including spray-
ing, welding, building cleaning,
geophysical exploration, light-
ing and well servicing equip-
ment.

Moblle Equlpment

"Bodily injury” or “property damage” arising
out of:

(1) The transportation of "mobile equip-
ment" by an "auto” owned or operated
by or rented or loaned to any insured;
or

The use of "mobile equipment” in, or
while in practice for, or while being
prepared for, any prearranged racing,
speed, demolition or stunting activity.

07766(3-09)
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War

"Bodily injury”, "property damage” or “per-
sonal and advertising injury”, however
caused, arising, directly or indirectly, out
of:

(1) War, including undeclared civil war;

(2) Warlike action by a military force,
including action In hindering or de-
fending against an actual or expected
attack,:by any government, sovereign
or other authority using military per-
sonnel or other agents; or

Insurrection, rebellion, revolution, u-
surped power, or action taken by
government authority in hindering or
defending against any of these.

(3)

Professional Services

"Bodily injury”, "property damage" or "per-
sonal and advertising injury” caused by
the rendering or fallure to render any
professional service. This includes but is
not limited to:

{1) Legal, accounting or advertising ser-
vices,

(2) Preparing, approving, or failing to pre-
pare or approve maps, drawings, opin-
jons, reports, surveys, change orders,
designs or specifications;

(3)

Supervisory, inspection or engineering
services;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or

Instruction;

(5) Any health or therapeutic service treat-
ment, advice or instruction;

{6) Any service, treatment, advice or in-
struction for the purpose of appear-
ance or skin enhancement, hair re-
moval’ or replacement or personal
groomiing;

Cptometry or optical or hearing- aid
services Including the prescribing,
preparation, fitting, demonstration or
distribution of ophthalmic lenses and
similar products or hearing aid devices;

(8) Body piercing services; and

Includes copyrighted material of Insurance Services Office, Inc., with its permission,

{9) Services in the practice of pharmacy.
Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy, in-
cluding any costs or expenses Incurred
by you, or any other person, organi-
zation or entity, for repair,replacement,
enhancement, restoration or mainte-
nance of such property for any reason,
including prevention of injury to a per-
son or damage to another's property;

{2) Premises you sell, give away or aban-
don, if the "propetty damage” arises

out of any part of those premises;
(3) Property loaned to you,

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractor or subcon-
tractor working directly or indirectly on
your behalf is performing operations, if
the "property damage" arises out of
those operations; or

That particular part of any property that
must be restored, repaired or replaced
because “"your work" was incomectly
performed on it,

Paragraphs (1), {3) and (4) of this exclu-
sion do not apply to "property damage”
(other than damage by fire) to premises,
including the contents of such premises,
rented to you for a period of 7 or fewer
consecutive days. A separate Limit of
Insurance applies to Damage To Premises
Rented To You as described in Paragraph
D. Liability And Medical Expenses Limit Of
Insurance in Section 1! -- Liability.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3), (4), (§) and (6) of this
exclusion do nat apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard".

07766(3-09)
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Damage To Your Product

"Property damage” to "your product" ari-
sing out of it or any part of it.

. Damage To Your Work

"Property damage” to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard”.

This ex¢lusion does not apply If the dam-
aged work or the work out of which the
damage arises was performed on your
behalf by a subcontractor,

Damage To impalred Property Or
Property Not Physically Injured

"Property damage” to “impaired property"
or property that has not been physically
injured, arising out of:

{1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work™; or

(2) A delay or failure by you or anyone
acting” on your behalf to perform a
contract or agreement in accordance
with its terms,

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to “your
praduct” or "your work" after it has been
put to Its intended use.

Recall Of Products, Work Or Impalred
Property

Damages:claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

{1) "Your product”,
{2) "Your work"; or
(3) "Impaired property”,

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization because
of a known or suspected defect, deficiency,
inadeduacy or dangerous condition init.

Includes copyrighted material of insurance Services Office, Ine., with ite permission.

p. Personal And Advertlsing Injury

"Personal and advertising injury".

{1} Caused by or at the direction of the
insured with the knowledge that the act
would violate the rights of another and
would inflict "personal and advertising
injury";

(2) Arising out of oral or wriften publication
of material, if done by or at the direc-
tion of the insured with knowledge of
its falsity;

(3) Arising out of oral or written publication
of material whose first publication tock
place before the beginning of the policy
period;

{4) For which the insured has assumed
fiability in a contract or agreement.
This exclusion does not apply to lia-
bility for damages that the insured
would have in the absence of the
contract or agreement;

(5) Arising out of a breach of contract,
except an implied contract to use
another's advertising idea in your
"advertisement";

(6) Arising out of the failure of goods,
products or services to conform with
any statement of quality or perfor-
mance mada in your "advertisement”;

(7) Arising out of the wrong description of
the price of goods, products or ser-
vices stated in your "advertisement”,

(8) Committed by an insured whose busi-
ness is:

(a) Advertising, broadcasting, publish-
ing or telecasting;

(b) Designing or determining content
of web-sites for others; or

(c) An Internet search, access, con-
tent or service provider.

However, this exclusion does not apply
to Paragraphs 14.a., b. and ¢. of "per-
sonal and advertising injury" under
Paragraph F. Liability And Medical Ex-
penses Definitions.

07766(3-09)
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For 'the purposes of this exclusion,
the placing of frames, borders or links,
or advertising, for you or others any-
where on the Internet, by itself, is not
considered the business of advertising,
broadcasting, publishing or telecasting,

(9) Arising: out of the actual, alleged or
threatened discharge, dispersal, seep-
age, migration, release or escape of
"pollutants” at any time;

(10) With respect to any loss, cost or
expense arising out of any:

(a) Request, demand or order that any
insured or others test for, monitor,
clean-up, remove, contain, treat,
detoxify or neutralize or in any way
respond to, or assess the effects
of, "pollutants™; or

(b) Claim or "suit" by or on behalf of
a governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing or in any way respond-
ing to, or assessing the effects of,
"pollutants”.

(11) Arising out of an electronic chatroom
or bulletin board the insured hosts,
owns or over which the insured
exercises control;

(12) Arising out of the infringement of copy-
right, patent, trademark, trade secret
or other Intellectual property rights.

However, this exclusion does not apply
to inftingement, in your “advertise-
ment”’, of copyright, trade dress or
slogan.

(13) Arising out of the unauthorized use
of another's hame or product in your

- e-mail address, domain nhame or meta-
tags, or any other similar tactics to
mislead another's potential customers,

g. Electronlc Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability to
access, or Inabllity to manipulate electronic
data.

As used in this exclusion, electronic data
means information, facts or programs
stored as or on, created or used on, or
transmitted to or from computer software,
including systems and applications soft-
ware, hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing de-
vices or any other media which are used
with electronically controlied equipment.

r. Criminal Acts

"Personal and advertising injury” arising
out of a criminai act committed by or at the
direction of the insured.

s. Distdbutlon Of Materlal In Violatlon Of
Statutes

"Bodily Injury”, "property damage”, or "per-
sonal and advertising injury” arising directly
or indirectly out of any action or omission
that violates or is alleged to viclate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law; or

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

{3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits the
sending, transmitting, communicating
or distribution of material or informa-
tion,

Exclusions ¢., d., e, f., g, h., i, k, |, m., n.
and o. in Section Il - Liability do not apply
to damage by fire to premises while rented to
you, or temporarily occupied by you with
permission of the owner. A separate Damage
To Premises Rented To You Limit of Insurance
applies to this coverage as described in Para-
graph D. Liability And Medical Expenses Limits
of Insurance in Section || -- Liability.

2. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury":

a, To any insured, except "volunteer work-
ers".

b. To a person hired to do work for or on
behalf of any insured or a tenant of any
insured.

Includes copyrighted material of Insuranca Services Office, Inc., with its pemission. 07766{3-09)
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To a person injured on that part of prem-
ises you own or rent that the person
normally occupies.

To a person, whether or not an "employee"
of any insured, if benefits for the "bodily
injury" are payable or must be provided
under a workers' compensation or disability
benefits law or a similar law,

To a person injured while practicing, in-
structing or participating in any physical
exercises or games, sports or athletic
contests,

Included within the “products-completed
operations hazard".

Excluded under Business Liability Cover-
age.

Appticable To Both Business Llabllity Cov-
erage And Medical Expenses Coverage --
Nuclear Energy Llabllity Excluslon

This insurance does not apply:

Under Business Liability Coverage, to
"bodily injury” or "property damage":

(1) With respect to which an insured under
the policy is also an insured under a
nuclear energy liability policy issued by
the Nuclear Energy Liability Insurance
Association, Mutual Atomic Energy
Liability Underwriters or Nuclear Insur-
ance Association of Canada, or would
be an:insured under any such policy
but for. its termination upon exhaustion
of its limit of liability; or

Resulting from the "hazardous proper-

ties" of "nuclear material" and with re-
spect to which:

(a) Any person or organization is
required to mailntain financial
protection pursuant to the Atomic
Energy Act of 1954, or any law
amendatory thereof, or

The insured Is, or had this policy
not been issued would be, enti-
tled to indemnity from the United
States of America, or any agency
thereof, under any agreement en-
tered into by the United States of
America, or any agency theraof,
with any person or organization.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

b.

Under Medical Expenses Coverage, fo
expenses incurred with respect to "bodily
injury" resulting from the "hazardous prop-
ertles" of "nuclear material” and arising out
of the operation of a "nuclear facility” by
any person or organization.

Under Business Liability Coverage, to
"bodily injury” or “property damage" re-
sulting from the "hazardous properties” of
the "nuclear material™; if.

(1) The "nuclear malterial”:

(a) Is at any "nuclear facility" owned
by, or cperated by or on behalf of,
an Insured; or

{b) Has been discharged or dispersed
therefrom,

The “nuclear material® is contained
fn "spent fuel" or "waste” at any time
possessed, handled, used, processed,
stored, transportted or disposed of by
or on behalf of an insured; or

(3) The "bodily injury" or "property dam-
age” arises out of the furnishing by
an insured of services, materials, parts
or equipment in connection with the
planning, construction, maintenance,
operation or use of any "nuclear
facility™; but if such facility is located
within the United States of America, its
ferritories or possessions or Canada,
this Exclusion (3) applies only to "prop-
erty damage” to such "nuclear facility”
and any property thereat.

As used in this exclusion:

(1) "By-product material” has the meaning
given it in the Atomic Energy Act of
1954 or In any law amendatory thereof,

(2) "Hazardous properties” include radio-
active, toxic or explosive properties;

(3) "Nuclear facllity” means:
(@) Any "nuclear reactor™;

(b) Any equipment or device designed
or used for:

(i Separatingthe isotopes of ura-
nium or plutonium;

07766(3-09)
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(i)’ Processing or utilizing “"spent
fuel”; or

(iii) Handling, processing or pack-
" aging "waste";

Any equipment or device used for
the processing, fabricating or alloy-
ing of "special nuclear material” if
atiany time the total amount of
such material in the custody of the
insured at the premises where
such equipment or device is lo-
cated consists of or contains more
than 25 grams of plutonium or
uranfum 233 or any combination
thereof, or more than 250 grams of
uranium 235;

Any structure, basin, excavation,
premises or place prepared or
used for the storage or disposal of
"wasle";

and includes the site on which any of
the foregoing is located, all operations
conducted on such site and all prem-
ises used for such operations;

(4) "Nuclear material® means “source
material”, "special nuclear material” or
"by-product material”;

{5) "Nuclear reactor" means any appa-
ratus !designed or used to sustain
nuclear fission in a self-supporting
chain reaction or to contain a critical
mass of fissionable material;

(6) "Property damage" includes all forms
of radioactive contamination of prop-

erty; .

(7) "Source material" has the meaning
giveniit in the Atomic Energy Act of
1954 or in any law amendatory thereof;

(8) "Special nuclear material" has the
meaning given it in the Atomic Energy
Act of 1954 or In any law amendatory
thereof;

(9) "Spent fuel" means any fuel element or
fuel component, solid or liquid, which
has been used or exposed to radiation
in a "nuclear reactor";

Inchides copyrighted material of Insurance Services Office, Inc., with its permission.

(10) "Waste” means any waste material.

(a) Containing “by-product material”
cther than the tailings or wastes
produced by the extraction or con-
centration of uranium or thorium
from any ore processed primarily
for its "source material" content;
and

{b) Resulting from the operation by
any person or organization of any
"nuclear facility" included under
Paragraphs (a) and (b) of the

definition of "nuclear facility”.

C. Whols An Insured

1. Ifyou are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner,

A partnership or joint venture, you are an
insured. Your members, your partners and
their spouses are also insureds, but only
with respect to the conduct of your busi-
Nness.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company,
you are an insured. Your "executive offi-
cers” and directors are insureds, but only
with respect to their duties as your officers
or directors. Your stockholders are also
insureds, but only with respect to their
liability as stockholders.

07766(3-09)
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2. [Each of the following Is also an insured:

a.

Your "volurteer workers” only while per-
forming duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization other than a part-
nership, joint venture or limited liability
company) or your managers (if you are a
fimited liability company}, but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business. However,
none of these “employees" or "volunteer
workers" are insureds for:

(1) "Bodily injury” or "personal and adver-
tising injury™

fa) To you, to your pariners or mem-
bers (if you are a partnership or
joint venture), to your members (if
you are a limited liability company),
or to a co-"employee" while in the
course of his or her employment
or performing duties related to the
conduct of your business, or to
your other "volunteer workers"
while performing duties related to
the conduct of your business;

(b) Tothe spouse, child, parent, broth-
er or sister of that co-"employee”
as a consequence of Paragraph
(a) above; '

(c) For which there is any obligation
to'share damages with or repay
someone else who must pay
damages because ©f the injury
desctibed in Paragraph (a) or (b}
or

{d) Arising out of his or her providing
or: failing to provide professional
health care services.

(2) “"Property damage” to property.
(a) Owned, occupied or used by,

(b) Rented to, in the care, custedy or
control of, or over which physical
control is being exercised for any
purpose by

you, any of your "employees”, “volun-
teer workers”, any pariner or member
(if you are a partnership or joint ven-
ture), or any member (if you are a
limited liability company?).

b. Any person (other than your "employee” or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Any person or grganization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of
the maintenance or use of that
property; and

(2) Until your legal representative has
been appointed.

d. Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this policy.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability com-
pany that is not shown as a Named Insured in the
Declarations.

D. Llability And MedlIcal Expenses Limits Of
Insurance

1. The Limits of Insurance of Section |1 -- Liability
shown in the Declarations and the rules below
fix the most we will pay regardless of the
number of;

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits”.
2. The most we will pay for the sum of all
damages because of all:

a. "Bodily injury”, "property damage" and
medical expenses arising out of any one
"occurrence”; and

b. "Personal and advertising injury” sustained
by any one persen or organization,

Includes copyrighted material of Insurance Services Office, Inc., with its permission. Q7766(3-09)
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18 the Liability and Medical Expenses limit
shown in the Declarations. But the most we will
pay for all medical expenses because of "bodily
injury” sustained by any one person is the Med-
ical Expenses limit shown in the Declarations.

The most we will pay under Business Liability
Coverage for damages because of "property
damage” to a!premises while rented to you
or in the case of fire while rented to you or
temporarily occupied by you with permission
of the owner is the applicable Damage To
Premises Rented To You limit shown for that
premises in the Declarations, For a premises
temporarily occupied by you, the applicable
limit will be the highest Damage To Premises
Rented To You limit shown in the Declarations.

Aggregate Limits
The most we will pay for:

a. Al "bodily 'injury" and "property damage”
that Is included in the "products-completed
operations hazard" is twice the Liability and
Medical Expenses limit.

b. Al

(1) "Bodily injury" and “property damage”
except damages because of "bodily
injury” or "property damage" included
in the "products-completed operations
hazard”;

(2) Plus medical expenses,;

(3) Plus all "personal and advertising in-
jury" caused by offenses committed,

is twice the Liability and Medical Expenses

limit.
Subject to Paragraph a. or b, above, whichever
applies, the Damage To Premises Rented To
You Limit is the most we will pay for damages
because of "property damage" to any one
premises, white rented to you, or in the case of
fire, while rented to you or temporarily occupied
by you with permission of the owner.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

The Limits of Insurance of Section Il -- Liability
apply separately to each consecutive annual
period and to any remaining period of less than
12 months, starting with the beginning of the
policy period shown in the Declarations, unless
the policy period is extended after issuance for
an additional period of less than 12 months. In
that case, the additional period will be deemed
part of the |ast preceding period for purposes of
determining the Limits of Insurance.

E. Liabllity And Medlcal Expenses General
Conditions

1.

Bankruptcy

Bankruptey or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this policy.

Duties In The Event Of Occurrence,
Offense, Claim Or Sult

a. You must see to it that we are nhotified as
sooh as practicable of an "occurrence” or
an offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the “"occur-
rence" or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

{3) The nature and location of any Injury or
damage arising out of the "occurrence”
or offense.

b. If a claim is made or “suit" is brought
against any insured, you must:

{1) Immediately record the specifics of the
claim or "suit” and the date received;
and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit” as soon as
practicable.

¢. You and any other involved insured must.

(1) Immediately send us copies of any de-
mands, notices, summonses or legal
papers received in connection with the
claim or "suit";

{(2) Authorize us to obtain records and
other information;

07766(3-09)
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(3) Cooperate with us in the investigation,
ot settlement of the claim or defense
against the “suit"; and

{4) Assist lus, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance may
also apply.

d. No insured will, except at that insured's
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent,

3. Legal Actlon Agalnst Us

No person or organization has a right under
this policy.

a. Tojoin us as a party or otherwise bring us
into a "suit” asking for damages from an
insured; or.

b. To sue us on this policy unless all of its
terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms
of this policy or that are in excess of the appli-
cable Limit of Insurance. An agreed settlement
means a seftlement and release of lability
signed by us, the insured and the claimant or
the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance
of Section || -- Liability, and any rights or duties
specifically assigned in this policy to the first
Named Insured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or “suit” is brought.

F. Llabllity And Medical Expenses Deflnitlons

1.

"Advertisement” means a notice that is broad-
cast or published to the general public or
specific market segments about your goods,
products or services for the purpose of
attracting customers or supporters, For the
purposes of this definition:

Includes copyrighted material of Insurance Services Office, Inc., with its penmission,

a. Notices that are published include material
placed on the Internet or on similar elec-
tronic means of communication; and

b. Regarding web-sites, only that part of a
web-site that is about your goods, products
or services for the purposes of attracting
customers or supporters is considered an
advertisement.

"Auto" means:

a. A land motor vehicle, traller or semitrailer
designed for travel on public roads, includ-
ing any attached machinery or equipment;
or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law
or other motor vehicle insurance or motor
vehicle registrafion law where it is licensed
or principally garaged.

However, "auto” does not include “"mobile
equipment”.

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time,

"Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerio Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transporiation between any
places included in Paragraph a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by
you in the territory described in Para-
graph a. above;

(2) The activities of a person whose home
is in the territory described in Para-
graph a. above, but is away for a short
time on your business; or

(3) "Personal and advertising injury” of-
fenses that take place through the
Internet or simitar electronic means of
communication;

07766(3-09)
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provided the insured's responsibility to pay
damages is determined in a "suit" on the
merits in the territory described in Para-
graph a. above or in a settlement we agree
to.

"Employee” includes a "leased worker". "Em-
ployee" does not include a "temporary worker”.

"Executive officer” means a person holding any
of the officer positions created by your charter,
constitution, by-laws or any other similar gov-
erning document.

*Hostile fire" means one which becomes un-
controllable or breaks out from where it was
intended to be.

"Impaired property” means tangible property,
other than "your product” or “your work®, that
cannol be used or is less useful because:

a. It Incorporates "your product” or “your
work" that is known or thought to be
defective, : deficient, inadequate or dan-
gerous; or

b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

(1) The repair, replacement, adjustment
or removal of "your product” or “your
work™"; or

(2) Your fulfilling the terms of the contract
or agreement.

*Insured contract” means:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a lease
of premises that indemnifies any person
or organization for damage by fire to
premises while rented to you or temporarily
occupied by you with permission of the
owner is not an "insured contract”;

b. A sidetrack agreement;

c. Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50 feet
of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except In connec-
tion with work for a municipality;

e. An elevator maintenance agreement,

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

f. That part of any other contract or agree-
ment pertaining to your business (including
an indemnification of a municipality in con-
nection with work performed for a munici-
pality) under which you assume the tort i
ability of another party to pay for "bodily
injury” or “property damage"” to a third per-
son or organization. Tort liability means a
liaility that would be imposed by law n the
absence of any contract or agreement.

Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies a railroad for “bodily
injury” or "property damage" arising out
of construction or demolition opera-
tions, within 50 feet of any railroad
property and affecting any railroad
bridge or trestle, tracks, road beds,
tunnel, underpass or crossing;

{2) That indemnifies an architect, engineer
or surveyar for injury or damage arising

out of:

{a) Preparing, approving or fafling to
prepare or approve maps, draw-
ings, opinions, reports, surveys,
change orders, designs or specifi-
cations; or

Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or
damage; or

(b)

(3) Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for an injury or damage arising
out of the insured's rendering or failure
to render professional services, includ-
ing those listed in Paragraph (2) above
and supervisory, inspection or engi-

neering services.

10. "Leased worker" means a person leased to

11.

you by a labor leasing firm under an agreement
between you and the labor leasing firm, to
perform duties related to the conduct of your
business. "Leased worker" does not include a
“temporary worker”,

"Loading or unloading” means the handling of
property:

a. After it is moved from the place where it
is accepted for movement into or onto an
aircraft, watercraft or “auto";

07766(3-09)
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b. While itis in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered,

but "loading or unloading” does not include the
movement of property by means of a mechani-
cal device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

*Muobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Venhicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted.

(1) Power cranes, shovels, loaders, dig-
gers or drills; or

(2) Road 'construction or resurfacing e-
quipment such as graders, scrapers or
rollers;

e, Vehicles not described in Paragraphi a., b.,
c. ot d. above that are not self-propelled
and are maintained primarily to provide
mobility to permanently aftached equip-
ment of the following types:

(1) Air compressors, pumps and genera-
tors, including spraying, welding, build-
ing cleaning, geophysical exploration,
lighting and well servicing equipment;
or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in Paragraph a,,
b., ¢. or d. above maintained primarily for
purposes cther than the transportation of
persons or cargo.

However,! self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos™.

Includes copyrighted matetial of Insurance Services Office, Inc., with its permission.

13.

14,

(1) Equipment designed primarily for.
(a) Snow removal;

(b} Road maintenance, but not con-
struction or resurfacing; or

(c) Street cleaning;

Cherry pickers and similar devices
mounted on automobile or truck chas-
sis and used to raise or lower workers;
and

Alr compressors, pumps and genera-
tors, including spraying, welding, build-
ing cleaning, geophysical exploration,
lighting and well servicing equipment.

However, "mobile equipment” does not include
land vehicles that are subject to a compulsory
or financial responsibility law or other motar
vehicle insurance or motor vehicle registration
law where they are licensed or principally
garaged. Land vehicles subject to a compul-
sory or financial respensibility law or other
motor vehicle insurance law are considered
"autos".

"Occurrence” means an accident, including
continuous or repeated exposure to substan-
tially the same general harmful conditions.

“Personal and advertising injury” means injury,
including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or Imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that
a person occupies, committed by or on
behalf of its owner, landlord or lessor;

d. Oral or written publication, in any manner,
of material that slanders or [ibels a person
or organization or disparages a person's or
organization's goods, products or services;

e. Oral or written publication, in any mannet,
of material that violates a person's right of
privacy,

f. The use of another's advertising idea in
your "advertisement"; or

g. Infringing upon ancther's copyright, trade
dress or slogan in your "advertisement”.

07766(3-09)
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15, "Pollutants” mean any solid, liquid, gaseous

or thermal Irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned of reclaimed.

16. "Products-completed operations hazard”:

a. Includes all "bodily injury" and “"property
damage” occurring away from premises
you own or rent and arising out of “your
product” of "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work”
will be deemed completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

When that part of the work done
at the job site has been put to its
intended use by any other person
or organization other than another
contractor or subcontractor work-
ing on the same project,

Work that may need service, mainte-
nance, correction, repair or replace-
ment, but which is otherwise complete,
will be treated as completed.

The “bodily Injury" or "property damage”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily Injury” or "property
damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition In er on a vehicle not owned
or operated by you, and that condition
was created by the “loading or un-
loading” of that vehicle by any insured;
or

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

17,

18.

19.

20,

(2) The existence of tools, uninstalled
equipment or abandoned or unused
matetials,

"Property damage” means:

a. Physical injury to tangible property, includ-
ing all resulting loss of use of that property.
All such loss of use shall be deemed to
occur at the time of the physical injury that
caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the
"occurrence” that caused it.

For the purposes of this Insurance, electronic
data Is not tangible property.

As used in this definition, electronic data
means information, facts or programs stored
as, created or used on, or transmifted to or
from computer software, including systems

~and applications software, hard or floppy

disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled equip-
ment.

*Suit" means a civil proceeding in which dam-
ages because of "bodily injury”, "property dam-
age", or "personal and advertising injury” to
which this insurance applies are alleged. "Suit”
includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker' means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workload conditions.

"Yolunteer worker” means a person who is not
your "employee”, and who donates his or her
work and acts at the direction of and within the
scope of duties determined by you, and is not
paid a fee, salary or other compensation by you
or anyone else for their work performed for
you.
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21. "Your product”;
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;

{b) Others trading under your name;
or

(¢) A person or organization whose
business or assets you have ac-
quired; and

(2} Containers {other than vehicles), ma-
terials, parts or equipment furnished
in connection with such goods or
products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and

(2) The providing of or failure to provide
warnings or instructions,

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

22, “Your work™
a. Means:

(1) Work or operationé performed by you
or on your behalf; and

{2) Materials, parts or eqguipment fur-
nished in connection with such work
or operations,

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

{2) The providfng of or failure to provide
warnings or instructions,

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

SECTION Iil -- COMMON POLICY CONDITIONS
{APPLICABLE TO SECTION | -- PROPERTY AND
SECTION II -- LIABILITY)

A. Cancellatlon

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or
delivering to us advance written notice of
cancellation,

2. We may cancel this policy by mailing or deliver-
ing to the first Named Insured written notice of
cancellation at |east:

a. b5 days before the effective date of cancel-
lation If any one of the following conditions
exists at any building that is Covered
Property in this policy;

(1) The building has been vacant or unoc-
cupied 60 or more consecutive days.
This does not apply to:

(a) Seasonal unoccupancy; or

(b) Buildings in the course of con-
struction, renovation or addition.

Buildings with 65% or more of the
rental units or floor area vacant or
uncccupled are considered unoccu-
pied under this provision.

(2) After damage by a Covered Cause
of Loss, permanent repairs to the

building:
(a) Have not started, and
(b) Have not been contracted for,

within 30 days of initial payment of
loss.

The building has:
() An outstanding order to vacate,

(b) An outstanding demolition order;
or

(c) Been declared unsafe by govern-
mental authority,

(4) Fixed and salvageable items have
been or are being removed from the
building and are not being replaced.
This does not apply to such removal
that is necessary or incidental to any

renovation or remodeting.

07766(3-09)
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{5) Failure to:

(a) Furnish necessary heat, water,
sewer service or electricity for 30
consecutive days or more, except
during a period of seasonal unoc-
cupancy; or

(b) Pay property taxes that are owing
and have been outstanding for
more than one year following the
date due, except that this provision
will not apply where you are in a
bona fide dispute with the taxing
authority regarding payment of
such taxes.

b. 10 days ‘before the effective date of
cancellation if we cancel for nonpayment
of premium.

c. 30 days béfore the effective date of cancel-
lation if we cancel for any other reason.

3. We will mail or deliver our notice 1o the first
Named Insured's last mailing address known to
us,

4, Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5, If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named insured cancels, the refund may be
less than pro rata. The canceliation will be
effective even if we have not made or offered
a refund.

8. If notice is mailed, proof of mailing will be
sufficient proof of notice.

B. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded. The
first Named Insured shown in the Declarations is
authorized to make changes in the terms of this
policy with our consent. This policy’s terms can be
amended or waived only by endorsement issued by
us and made a part of this policy.

Concealment, Misrepresentation Or Fraud

This policy is void in any case of fraud by you as it
relates to this policy at any time. It is also void if you
or any other insured, at any time, Intentionally
conceal or misrepresent a material fact concern-

ing:

Includes copyrighted material of Insurance Services Office, Inc., with its pemission.

1. This policy;

2. The Covered Property;

3. Yourinterest in the Covered Property; or
4. A claim under this policy.

Examination Of Your Books And Records

We may examine and audit your books and records
as they relate to this policy at any time during the
policy period and up to three years afterward.

Inspectlons And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find,
and

c. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
insurability and the premiums to be charged.
We do not make safety inspections. We do not
undertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. Are safe and healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes
insurance inspections, surveys, reports or
recommendations.

4, Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure
vessels or elevators,

Insurance Under Two Or More Coverages

If two or more of this policy’s coverages apply to
the same loss or damage, we will not pay more
than the actuat amount of the loss or damage.

07766(3-09)
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G. Liberallzatlon 3. With our consent, you may continue this policy

If we adopt any revision that would broaden the
coverage under this policy without additional pre-
mium within 45 days prior to or during the policy
period, the broadened coverage will immediately
apply to this policy.

H. ©Other Insurance

1.

If there is other insurance covering the same
loss or damage, we will pay only for the amount
of covered loss or damage in excess of the
amount due from that other insurance, whether
you can coltect on it or not. But we will not pay
more than the applicable Limit of Insurance of
Section | -- Property.

Business Liabi'iity Coverage is excess over.

a. Any other insurance that insures for direct
physical loss or damage; or

b. Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for which
you have been added as an additional
insured by attachment of an endorsement.

When this insurance is excess, we will have
no duty under Business Liability Coverage to
defend any claim or "suit” that any other insurer
has a duty to defend. If no other insurer
defends, we will undertake to do so; but we will
pe entitled to the insured's rights against all
those other insurers.

{. Premiums

1.

The first Named Insured shown In the Declara-
tions:

a. Is responsible for the payment of all
premiums; and

b. Will be the payes for any return premiums
we pay.

The premium shown in the Declarations was
computed based on rates in effect at the
time the policy was Issued, On each renewal,
continuation or anniversary of the effective
date of this policy, we will compute the
premium in accordance with our rates and
rules then in effect.

Includes copyrighted material of Insurance Services Office, Inc., with its pemission.

in force by paying a continuation premium for
each successive one-year period. The prem-
lum must be:

a. Paid to us prior to the anniversary date,
and

b. Determined in accordance with Paragraph
2. above.

Qur forms then in effect will apply. If you do not
pay the continuation premium, this policy will
expire on the first anniversary date that we
have not received the premium.

Undeclared exposures or change in your busi-
ness operation, acquisition or use of locations
may occur during the policy period that are
not shown in the Declarations. If so, we may
require an additional premium. That premium
will be determined in accordance with our rates
and rules then in effect.

J. Premium Audit

1.

This policy is subject to audit if a premium
designated as an advance premium is shown
in the Declarations. We will compute the final
premium due when we determine your actual
exposures,

Premium shown in this policy as advance pre-
mium is a deposit premium only, At the close of
each audit period we will compute the earned
premium for that period and send notice to the
first Named Insured. The due date for audit
premiums is the date shown as the due date on
the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

The first Named nsured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may recuest.
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K. Transfer Of Rights Of Recovery Agalnst Others

ToUs

1. Applicable to Businessowners Property Cover-
age:

If any person or organization to or for whom we
make payment under this policy has rights to
recover damages from another, those rights
are transferred to us to the extent of our
payment. That person or organization must do
everything necessary to secure our rights and
must do nothing after loss to impair them. But
you may waive your rights against another
party in writing:

a. Prior to aloss to your Covered Propetty.

b. After a loss to your Covered Property only
if, at time of loss, that party is one of the
following:

(1) Someone insured by this insurance;
{2) A business firm:
(a) Owned or controlled by you; or
(b} That owns or controls you; or
(3) Your tenant.

Includes copytighted material of Insurance Services Office, Inc., with its permission.

You may also accept the usual bills of lading or
shipping receipts limiting the liability of carriers.

This will not restrict your insurance.

2. Applicable to Businessowners Liability Cover-
age:

If the insured has rights to recover all or part of
any payment we have made under this policy,
those rights are transferred to us. The insured
must do nothing after loss to impair them. At
our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them. This condition does not apply to Medical
Expenses Coverage.

L. Transfer Of Your Rights And Duties Under This

Polley

Your rights and duties under this policy may not be
transferred without our written consent except in
the case of death of an individual Named Insured.

If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal representa-
tive. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect to that property.
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