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EXECUTION PAGE

COMMISSIONING AUTHORITY SERVICES - PS“ T19F
: FOR
VARIOUS SITES

THIS AGREEMENT effective as of April 9, 2010, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
linois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, !llinois 60602, {the "Commission"), and Sebesta Blomberg & Associates, Ing. with offices at 200
West Madison, Suite 3850, Chicago, lllinois 60654 (the "Consultant").

r

Recitals:

Whereas, the Commission intends to undertake from time to time the acquisition, demolition,
renovation, development, construction and/or improvement of buildings, facilities and other improvements
(‘Project”) located in the City of Chicago (‘City”) at the request of various governmental and public -
agencies (“‘User Agency’).

WHEREAS, the Commission requires certain professional services as described in Schedule B of
the Agreement as modified from time to time by Task Order (the “Services”) in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

WHEREAS, the Consultant desires to be retained by the Commission to perform the Services and
has represented to the Commission that the Consultant is qualified and competent, by education and
training, and has the knowledge, skill, experience and other resources necessary to perform the Services
required by the Agreement in accordance with terms and conditions of the Agreement.

WHEREAS, in reliance upon the Consultant's representations and Key Personnel as identified in
Schedule E, the Commission has selected the Consultant to perform the Services on the terms and
conditions set forth in this Agreement as modified from time to time by Task Order.

NOW,THEREFORE, the parties have executed this Agreement on the terms and conditions that
follow:
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COMMISSIONING AUTHORITY SERVICES - PS1719F
FOR
VARIOUS SITES

BUILDING COMMISSION OF CHICAGO

Date:

“Rich Daley ’

Chalrman

ATTEST:

{ ﬂ?&w oat fw(zforu

Edgrick C. Jofghon - Secre@

ved as to form and legality
ﬁﬂﬂlm //MM Date: (?/a 7///)
I & Leroy, LLC

CONSULTANT SEBESTA BLOMBERG & ASSOCIATES, INC.

Date: O &, o2 0/0

-
St
N W - -
T
Iara T~ "‘“/“’_‘;;—
N O ey gl ‘-
5 TTiA S AAEFIX CORPORATE
S T e n T e S
= e e Sy =

- wCodnty of Arnokaer

State of: N e TeRr

Subscribed and sworn to before me by _Trany _TolWwwvawd and

on behalf of Consultant this _24*day of Aue:, 20O

Paoandlen Bodrod
Notary Public

My Commission expires: _{/ = VAE)

NQTARY PUBLIC

. -7  State of Minnesota
¥ 155 My Commission Expires 1- 31 -2013
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SCHEDULE A

TERMS AND CONDITIONS

1. Recitals. The Recitals set forth on the Execution Page of this Agreement are hereby
incorporated herein by reference.

2. Definitions. The herein words and phrases have the following meanings for purposes of
this Agreement.

a. Agreement means this Professional Services Agreement for Specialty Consulting
Services, including all schedules, exhibits or documents attached hereto and/or incorporated by reference
herein, and all amendments, supplements or Task Orders made in accordance with the terms hereof.

b. Commission means the Public Building Commission of Chicago, a municipal
corporation organized under the Public Building Commission Act of the State of illinois, as amended, or
its duly authorized officers or employees.

c. Consultant means the company or other entity identified in this Agreement, and
such successors or assigns, if any, as may be authorized 1o perform the Services required by the terms
and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document
management system established and maintained by the Commission for electronic submission and receipt
of documents and reports.

e. Deliverables means the documents, in any format {electronic or hard copy)
requested by the Commission, including without limitation drawings, plans, reports, forms,
recommendations, and analyses, that the Consultant is required under this Agreement to provide to the
Commission.

f. Executive Director means the person employed by the Commission as its
Executive Director or the duly authorized representative thereof.

Q. Key Personnel means those job titles and persons as identified in such positions
in Schedule E of this Agreement.

h. Services means collectively, the duties, responsibilities and tasks that are
necessary in order for the Consultant to provide the Scope of Services required by the Commission under
Schedule B of this Agreement and the assigned Task Order.

i. Sub-consultant or Subcontractor means a partnership, firm, corporation or
entity other than the Consultant that fumnishes labor, materials and/or equipment to the Consultant related
to the performance of the Services and/or improvement of the Project.

Task Order means a document issued by the Commission to the Consultant
pursuant to this Agreement that authorizes in writing Services and/or Deliverables to be provided by the
Consultant, together with any applicable exhibits or schedules, a timetable for any Deliverables and the
applicable fees.

2 Incorporation of Documents. The Resolution passed by the Board of Commissioners of
the Commission on October 1, 2009, concerning utilization of minority business enterprises ("MBE") and
women business enterprises ("WBE'), as the same may be amended from time to time, is hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of such Resolution and wilt comply
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fully with afl applicable portions thereof in performing the Services.
3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Setvices described in this Agreement, as the
same may be amended, in writing, from time to time by mutua! agreement of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the
Services performed under this Agreement wil proceed with efficiency, promptness and diligence and will
be executed in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing consulting
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement and the assigned Task Order. If in the course of performing the Services,
Consultant identifies any condition, situation, issue or problem that may impact the performance of the
Services or the Project, Consultant shall promptly provide notice to the Commission.

c. Consultant's Personnel. The Consultant agrees that it will assign at all times
during the term of the Agreement the number of experienced, appropriately trained employees necessary
for the Consultant to perform the Services and the assigned Task Order in the manner required by this
Agreement. Consultant must not reassign or replace Key Personnel without the written consent of the
Commission. Consultant must ensure that all Services and Deliverables that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, if required by law. Consultant must maintain current copies of any
such licenses and provide stch copies, upon request, to the Commission. Consultant remains responsible
for the professional and technical accuracy of all Services and Deliverables fumished, whether by the
Consultant or others on its behalf. Consultant must at all times use it best efforts on behalf of the
Commission to assure timely and satisfactory rendering and completion of the Services. Consultant must
perform all Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission. All Deliverables must be prepared in a format satisfactory to the
Commission and delivered in a timely manner consistent with the requirements of this Agreement and the
assigned Task Order.

d. Independent Contractor. In performing the Services under this Agreement,
Consultant shall at all imes be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission of the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

e. Limitations on Sub-Consultants and Subcontractors. Consultant must not use
any business or individual who is disqualified by the Commission or debarred under any other
governmental agency's procedures to provide the Services under the Agreement.

f. Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and Deliverabies with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

g. Changes to the Services. The Commission may from time to time, request
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changes to the terms of the Agreement, Task Order or the Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services or timetable for Deliverables, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement or the Task Order. The Commission shall not be liable for any changes absent such written
amendment.

4, Task Orders.

a. Task Order Service Requests. During the. term of the Agreement, the
Commission may issue one or more requests or solicitations for specific Services to be performed under
the Agreement (a “Task Order Service Request” or “TOSR"). Each such Task Order Request will identify
the Project, describe the specific Services to be performed, the desired completion date, and any other
information or documents to be provided by the Consultant in responding to the Task Order Service
Request.

b. Task Order Proposals. Consultant must submit to the Commission a written
response to the Task Order Service Request by providing the information and documents requested {the
“Task Order Proposal”’). The Task Order Proposal will propose a schedule, budget, Deliverables, a list of
technical personnel who will perform the Services and any other information or documents listed in the
Task Order Service Request. The Task Order Proposal must be submitted within the time specified in the-
Task Order Service Request. Any costs associated with the preparation of such Task Order Proposal are
not compensable under the Agreement and the Commission is not liable for any such costs.

C. Review Process. The Commission will review the Task Order Proposal and may
elect to approve it, reject it, or use it as a basis for further negotiations with Consultant regarding the Task
Order and specific Services to be performed and/or Deliverables to be provided. If the Commission and
Consultant negotiate changes to the Task Order regarding the specific Services and/or Deliverables to be
provided, Consultant must submit a revised Task Order Proposal (pased upon such negotiations) to the
Commission. '

d. Notice of Approval of Task Orders. All Task Orders are subject to the written
approval of the Commission and no Task Order will become binding upon the Commission until it is
approved in writing by the Executive Director. Absent approval of a Task Order and issuance of a Notice to
Proceed as provided in the following sub-paragraph, the Commission will not be obligated to pay or have
any liability to Consultant for any Services or Deliverables provided by Consultant pursuant to such Task
Order. '

e. Notice to Proceed. After approval of the Consultant's engagement to perform
Services under a Task Order (as evidenced by the execution of the Notice of Award by the Executive
Director, the Commission shall issue a Notice to Proceed authorizing the Services that are within the scope
of such Task Order and attaching or incorporating the applicable Task Order. Upon receipt of an executed
Notice to Proceed issued by the Project Manager, Consultant will promptly commence and perform, in
accordance with the Task Order, the Services set forth in the Task Order. Consultant shall not commence
the applicable Services unless and until the Commiission issues the Notice to Proceed.

e. No Obligation. Consultant acknowledges and agrees that the Commission is
under no obligation to issue any Task Orders, and that it is within the Commission’s discretion whether to
include Consultant in any solicitation for Task Order Proposals.

5. Duties and Obligations of Consultant.

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee of applicant for employment, or any member of the
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public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 gt. Seq,, the Age
Discrimination Act, 43 U.S.C. Sec. 6101-6106 (1981); llinois Human Rights Act 775 ILCS 5/1-101 et. Seq.
and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, the Chicago
Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipa! Code (1990), as
amended, and a Resolution passed by the Board of Commissioners of the Public Building Commission of
Chicago on October 1, 2009, conceming participation of Minority Business Enterprises and Women
Business Enterprises on contracts awarded by the Commission. The Consultant will furnish such reports
and information as requested by the Commission or the lllinois Department of Human Relations or any
other administrative or governmental entity overseeing the enforcement, administration or compliance with
the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances.  Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable law or regulations. Attention is called to [illinois Compiled
Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of llinois Workers on Public Works Act)
and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act).] The Consultant shall comply with all
applicable “Anti-Kickback” laws and regulations, including the “Anti-Kickback” Act of June 13, 1934 (48
Stat, 948; 62 Stat. 740; 63 Stat. 108; 18 U.5.C. § 874; 40 UU.S.C. § 276c) and the Illinois Criminal Code of
1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount
sufficient to pay employees underpaid the difference between the salaries required hereby to be paid and
the salaries actually paid such employees for the total number of hours worked. The amounts withheld
shall be disbursed by the Commission for and on account of the Consultant to the respective employees to
whom they are due.

c. Intentionally omitted.”
d. Delays. The Consultant agrees that no charges for damages or claims for

damages shall be asserted by it against the Commission for any delays or hindrances from any cause
whatsoever during the progress of any portion of the Services. Such delays or hindrances, if any, shall be
compensated for by an extension of time to complete the Services, for such reasonable period as may be
mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for
the completion thereof herein shall in no way operate as & waiver on the part of the Commission of any of
its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services, Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable notice during normal
business hours. Consultant shall retain all such records for & period of not less than five calendar years
after the termination of this Agreement.

f. CW System. The Commission may require the Consultant to use the
Commission's electronic document management system in performing the Services and the assigned Task
Order. At the direction of the Commission, the Consultant must follow the CW procedures and submit

** TO BE INSERTED IN CONTRACTS FOR SURVEYING, TRAFFIC STUDIES AND COMMISSIONING.

Commigsioning Authority Services Page 8 of 22
Q:\Speciatty Consultants\RFQ for Commissionhg\Agraemem\SEBESTA_PSW19F_Corm1\'tssioni|g\CN,GSB_SEBE5T A_PS1719F_Comemissioning_20100408.doc




progress reports and other Deliverables through the CW System. The Consuitant must attend courses and
receive training on the CW System provided by or on behalf of the Commission, Any costs incurred by
Consultant as a result of the attendance of Consuttant’s personnel at CW System courses are not
compensable by the Commission.

g. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efforts to expedite
performance of the Services and the assigned Task Order and performance of all other obligations of the
Consultant under this Agreement and any other agreement entered into by the Commission which are
managed or administered by the Consultant as a result of the Consultant's engagement hereunder. '

h. Compliance with Laws. In performing its engagement under this Agreement, the
Consultant shall comply with all applicable federal, state and local laws, rules and regulations including but
not limited to, those referenced in subparagraphs {a) and (b) above.

i Progress Meetings. Meetings to discuss the progress of the Project and/or to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

6. Term.

a. The term of this Agreement is three (3) years with three (3) successive one (1)-
year renewal options at the sole discretion of the Commission. The term of this Agreement shall begin
upon the final execution of this Agreement, and, subject to the provisions of subparagraph (b) below, shall
expire three (3) years after the effective date of this Agreement, or any renewal option period if exercised
by the Commission. :

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior to
the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consultant hereunder with respect to
all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to the
effective date of suspension. Termination or suspension of this Agreement shall not refieve the Consultant
from lability for the performance of any obligation of the Consultant under this Agreement performed or 10
have been performed by the Consuitant on or hefore the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the
Commission agrees to pay to the Consultant, in accordance with the terms of this- Agreement, all
compensation and reimbursements due to the Consultant for periods up to the effective date of termination
or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or damage
which the Consultant or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided herein; provided, however, that the Commission may, in its sole
discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty
(30) days under an order of any court or other governmental authority having jurisdiction of the Project, or
as a result of an act of govemment, such as a declaration of national emergency making materials
unavailable, through no act or fault of the Consultant, or if the Commission fails to make any payment or
perform any other obligation hereunder, the Consultant shall have the right to terminate this Agreement, by
written notice given to the Commission at least seven (7) days prior to the effective date of termination, and

shall have the right to recover from the Commission all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination.
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7. Compensation of Consultant; Submission of Invofces through CW, The total amount
of fees and costs to be paid by the Commission during the term of this Agreement, excluding any renewal
option periods, shall not exceed the sum of $500,000.00. The Commission shall compensate the
Consultant for the Services in the manner set forth in Schedule D of this Agreement, or as modified by
assigned Task Order. The Consultant shall submit all invoices, no more frequently than once every thirty
(30) days, in electronic format using the CW System. All submitted invoices shall include a cover page as
provided by the Commission and the assigned Task Order number. Failure to submit invoices through CW
will result in delayed or non-payment to the Consultant.

8. Rights and Obligations of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information.  The Commission shail provide the Consultant all reasonably
requested information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 5(d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and
render decisions pertaining thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services and the assigned Task Order, the Commission may fumish to the
Consultant information concemning the nature of the Project, existing conditions and other data or reports
pertaining to the site and the proposed development thereof.

d. Tests and Reports. The Commission may also furnish structural, civil, chemical,
mechanical, soil mechanical and/or other tests and reports if determined by the Commission in its sole
discretion to be necessary in order for the Consultant to perform the Services and the assigned Task Order.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for
such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may
determine to be required for the Consultant to perform the Semvices. Such payments shall not include legal
or auditing expenses arising out of or relating to any errors or omissions, or claimed errors or omissions, of
Consultant.

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf. :
g Ownership of Documents. All documents, data, studies and reports prepared by

the Consultant or any party engaged by the Consultant, pertaining to the Services shall be the property of
the Commission, including copyrights.

h. Audits. The Commission shall have the right to audit the books and records of
the Consultant on ali subjects relating to the Services.
9. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and

save harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not fimited to, the fees and expenses of attorneys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an error, omission or act
of the Consultant or any person employed by the Consultant fo the maximum extent permitted by
applicable law.
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10.  Insurance %o be Maintained by Consultant. The Consultant shall purchase and maintain
at all times during the performance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule D.

1. Default.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

i. Failure or refusal on the part of the Consultant duly to observe or perfom
any obligation or Agreement on the par of the Consultant contained in this Agreement, which
failure or refusal continues for a period of ten (10) days {or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such ten
(10) day period) after the date on which written notice thereof shall have been give to the
Consultant by the Commission;

i.  Failure of Consultant to perform the Services to the standard of
performance set forth in this Agreement;

il. Any representation or warranty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
50 made or fumished, '

iv. The Consultant becomes insolvent or ceases doing business as a going
concern, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in
writing its inability o pay, its debts as they become due, or files a voluntary petition in bankruptcy,
or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any
present or future statute, law or regulation relating to bankruptcy or insolvency, or files an answer
admitting the material allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of
it or of all or any substantial part of its assets or properties, or if it or its principals shall take any
action in furtherance of any of the foregoing; or : :

v, There shall be commenced any proceeding against the Consultant
seeking reorganization, arrangement, readjustment, liquidation, dissolution or similar refief under
any present or future statute, law or regulation relating to bankruptcy which is not vacated, stayed,
discharged, bonded or dismissed within sixty (60} days thereof, or there shall be appointed, without
the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such
appointment shall not have been vacated, stayed, discharged, bonded or otherwise dismissed
within sixty (60) days thereof,

b. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power or remedy permitted to it by law or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right to terminate this Agreement upon written
notice to the Consultant, in which event the Commission shall have no further obligations hereunder or
liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of temination. No course of dealing on the part of the Commission
or delay or failure on the part of the Commission to exercise any right shall operate as a waiver of such
right or otherwise prejudice the Commission’s rights, powers or remedies.

C. ‘Remedies not Exclusive. No right or remedy herein conferred upon or reserved
to the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but
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each shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law
or in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

12 Confidentiality. All of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information
or data shall not be made avaitable to any party without the prior written approval of the Commission. In
addition, the Consultant shall not, without the prior written consent of the Commission, prepare or distribute
any news releases, articles, brochures, advertisements or other materials conceming this Agreement, the
Project, the Services or any assigned Task Order. Consultant acknowledges that it is entrusted with or has
access to valuable and confidential information and records of the Commission and User Agency.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with
the professional obligations assumed by Consultant in entering into this Agreement. Consultant promises
to cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission's and User Agency’s interests.

13.  Assignment. The Consultant acknowledges that the Commission is induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without
the consent or approval of the Consultant.

14.  Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availability of certain members of the Consultant's staff who wili be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consuitant shall

so notify the Commission in writing, and, upon the approval of the Executive Director, shall assign other
qualified members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relationship of the Consultant to the Commission hereunder
is that of an independent contractor, and the Consultant, except to the extent expressly provided to the
contrary in this Agreement, shall have no right or authority to make contracts or commitments for or on
behalf of the Commission, to sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any cbligation binding upon the Commission. This Agreement shall not be construed as an
Agreement of partnership, joint venture, or agency.

16. Miscellaneous.

: a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemed an original. :
b. Entire Agreement. This Agreement constitutes the entire understanding and

Agreement between the parties hereto and supersedes any and all prior or contemporaneous oral or
written representations or communications with respect to the subject matter hereof, all of which
communications are merged herein. This Agreement shail not be modified, amended or in any way aftered
except by an instrument in writing signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shall be liable to the other for any defay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
perform. If a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services to the extent and for the duration that

performance thereof is defayed or prevented by force majeure, but, provided the Consultant is not in default
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of any obligation of the Consuitant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of lllinois and shall be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver, The waiver by either party of any breach of this Agreement shall not
_constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and
_ shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to
~ Commission and to the Consultant at their respective addresses set forth above. If given as herein
provided, such natice shall be deemed to have been given on the date of delivery, if delivered by hand, and
on the second business day after mailing, if given by mail. The Commission or the Consultant may, from
time to time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the manner provided in this subparagraph. .

g. Severability. In the event that any provisions of this Agreement shali be invalid,
illegat or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

h.- Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective successors
and assigns.

i. Consultant’s. Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, certification and warranty contained or
incorporated by reference in .
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SCHEDULE B
SCOPE OF WORK
COMMISSIONING AUTHORITY SERVICES - PS1719F

(SCOPE OF WORK FOLLOWS TH!S PAGE)

Commissloning Authority Services Page 14 0f 22
Q\Speciaty Consultants\RFQ for Commissioni \groement\SEBESTA_P51719F_Commissloning'CN_GSB_SEBEST, A_PS1718F_Commissioning 20100408 doc




SCOPE OF WORK
COMMISSIONING AUTHORITY SERVICES - PS1719
FOR
VARIOUS SITES

1. General Scope of Services-Commissioning Authority Services

The Consultant will enter into Task Order with the PBC. The Task Order will be executed in a
Lump Sum, format on a project-by-project basis. The PBC will be pursuing LEED™ certification on
all capital building projects, which necessitates commissioning to be executed in compfiance with
LEED as well as PBC guidelines.

The services to be provided by the Consultant are expected to include pre-design, design,
construction, closeout, post-occupancy, warranty and systems evaluation services associated with
the Project. The Consultant shall perform Services as necessary to achieve the targeted level of
LEED certification in the version of LEED indicated by the PBC, currently Silver or Gold, in
accordance with LEED 2009, and Commissioning services required by the PBC that exceed
current LEED requirements but fall within standard commissioning scope and practice, per
recognized Commissioning methodologies of the Portland Energy Conservation Inc. (PECH), and
the American Society of Heating Refrigeration and Air-Conditioning Engineers, Inc. (ASHRAE).
The PBC requirements for the Consultant’s services will typically exceed those of LEED with
respect to minimum systems to be commissioned. -

The Consultant must develop a comprehensive understanding of the project relative to the current
PBC program, Owner's Project Requirements {(OPR), project assumpfions, constraints, and
budget. The PBC in many cases works from an evolving building prototype. The Consultant will
be required to develop an understanding of the prototype and its recent evolution. Consultant may
be asked for work product to include efforts specifically to inform and further develop the prototype.
During all phases, the Consultant will be expected to participate and communicate with the PBC,
the Architect and Engineers, other design consultants, the General Contractor and subcontractors,
and the User Agency representatives, as identified by PBC. Format of written communication may
be stipulated by the PBC. The Consultant must provide a dedicated commissioning leader and
team as required to meet the demands of the project.

The Specific Services that the Consultant may be requested to perform, on a Task Order basis,
may include, but are not limited to the following.

A. Pre-Design and Design Phase

(1) Identify a scope and budget for the commissioning process as part of the Task
Order Service Request Process.

(2) Develop Commissioning Plan. Include Design, Construction, Occupancy and
Operations Phases.

) Revise the Plan throughout the course of the project as needed.
Commissioning Authority Sves - PS1718 Page 1 of 7
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() ~ Provide a draft Commissioning Plan for inclusion in the Contract
Documents.

(iii) Distribute to the Project Team.

(3) Review the Owners Project Requirements Document for clarity and
completeness, including language pertaining to all of the systems that are to be
commissioned.

)] Review updates to the Owner's Project Requirements. Coordinate the
development of this document with the PBC. Request the Owner's
Project Requirements if not provided with Design Development Phase.

{ii) In some instances, the Consuitant may be asked to faciitate the
development of the Owner’s Project Requirements. '

(4) Review the Basis of Design Document for clarity and completeness. Verify that
the Basis of Design Documents meets Owner's Project Requirements and PBC
stated program requirements. Basis of Design Documents may take the form of
design narrative.

(i) Review updates to Basis of Design Documents at design milestones
throughout the course of the project.

(5) Modify PBC-suppiied boler plate (or “Standard”) specifications to be included in
the contract documents for specified equipment to be commissioned. These
specifications shall include ali instructions to contractors and subcontractors,
detailing the commissioning scope of work to pe performed. Coordinate the
content of these specifications with the Architect and Mechanical, Electrical,
Plumbing design firm. '

(i) Develop Commissioning Specifications in some instances, where
specifically directed by PBC.

(6) Review Design Documents, including Drawings, Specifications, Narratives, for
systems to be commissioned, and as directed by PBC.

(i) Perform a minimum of two (2) Commissioning Reviews; at Design
Development and at 90% of Construction Document submittal. More than
2 Commissioning Reviews may be required.

(i)  Submit comments in writing to PBC, Architect of Record, and as directed
by PBC.

(iii) Review for incorporation and coordination of commissioning requirements.
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{iv) Review for all systems’ compliance with Owner's Project Requirements,
Basis of Design Documents, and for adequacy and efficiency.

(v) Review strategies, sequence of operations; ease of operation and
maintenance; commissionable; adequate Operation and Maintenance
documentation and training requirements, aligned with Owner's Project
Requirements.

(v)  Review Indoor Environmental Quality afforded by HVAC system design is
in accordance with Owner's Project Requirements.

(vi)  For scope changes issued during désign, review proposed change and
provide comments.

(vii)  The Building Automation System will integrate with all mechanical
equipment. Consultant is to conduct design reviews and construction
efforts and provide comments with this in mind.

{7 Coordinate a control, Genera! Building Management System integration meeting
for the Consultant, electrical and mechanical engineers, and PBC to discuss
integration issues between equipment, systems and disciplines to ensure that
integration issues and responsibilities are clearly described in the specifications.
Document meeting. '

(8) Evaluate alterative strategies or technologies intended to improve energy
efficiency of the building, to meet LEED certification targets or requirements,
and/or to improve ease of maintenance;

)] Review mechanical and electrical concepts, design, for enhancements
with intent to improve energy efficiency while fully meeting Owner's
Project Requirements. Discussion 1o include, but is not limited to lighting
and HVAC systems, and may include envelope / systems
interconnections.

(i) Consultant may be requested to participate in meetings/discussion and/or
provide written comments. Engineering studies would not be included.

9. Review submittals to assure system controls and inter-functionality are included
within the design and construction. Perform this review concurrently with other
reviews to be assured within the project schedule.
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B. Construction and Post Construction Phase

(1)

)

(8)

(9)

(10)

Provide a commissioning leader to communicate deficiencies to the PBC, manage
the Commissioning process, and provide responses to checklists in a timely
manner.

Back-check to Owner's Project Requirements and Basis of Design Documents to
ensure any construction phase changes o commissioned equipment do not
compromise the intent of the Owner's Project Requirements and Basis of Design
Documents.

Attend and participate in a pre-bid technical review and a pre-construction meeting
where the commissioning process or requirements are reviewed.

Organize the commissioning process components.
For scope changes during construction, review and provide comments.

Coordinate and direct commissioning activities. Do so in a logical, sequential and
efficient manner using consistent protocols and forms, clear and regular
communications and consultations with all necessary parties, as directed by PBC.

Organize, conduct and document Commissioning meetings with appropriate
parties to implement the Commissioning Plan and resolve problems. Aftend
selected job-site meetings to coordinate information on construction progress with
PBC.

Conduct site visits to observe instaliations, and confirm the process adequately
evaluates the constructed project in accordance with the construction documents
and the Owner’s Project Requirements.

Update project-specific Commissioning Plan. Include Construction, Occupancy
and Operations Phases. Distribute to project team.

Review General Contractor submittals for components of systems to be
commissioned, concurrent with the AOR team/design professionals’ review.
Provide comments.

Include review of subcontractor coordination drawings.

Develop Pre-Functional Checklists to verify systems installed per Owner’s intent,
designer’s basis, and manufacturing reguirements.

(i} Consultant may be tasked to complete Pre-Functional Checklists or to
statistically sample completion by others.
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(13)

(14)

(15)

(16)

(18)
(19)
(20)
(1)
(22)

@)

(i) Sampling plan for Pre Functional Checklist verification is subject to PBC
approval.

(iii) Document this verification and notify the Owner of any discrepancies
through the use of a Deficiency Log.

(v)  Provide a log documenting the status of completeness of the Pre
Functional Checklists.

Develop Functional Performance Tests and procedures. Work with General
Contractor. Submit to Architect of Record and PBC for review. Provide a log of
Functional Performance Tests.

Assist in direction of the General Contractor, witness and document the Functional

Performance Tests performed by installing contractors, and recommend approval.
Coordinate retesting as necessary until satistactory performance is achieved.
Document deficiencies and report progress to the PBC. The Consultant must be
capable of providing assistance in troubleshooting system failure.

Review HVAC air and water systems Testing, Adjusting and Balancing reports.
Provide comments,

Maintain a master issues log and a separate testing record. Provide to the PBC,
Architect of Record and General Contractor a written progress reports and test
results with recommended actions.

Identify and assist in resolving any discrepancies or nenconforming work;
coordinate with PBC project manager and quality control team in this matter.
Document the correction and retesting of non-compliance items.

Approve systems startup by reviewing start-up reports and by selected site
observation.

Develop the Systems Manual.
Review the Operation and Maintenance Manual, for Commissioned systems,
provided by the General Contractor, for completeness in achieving requirements

established in the Contract Documents and Owner’s Project Requirements

Review; recommend pre-approval proposed training plan; and verify the fraining
provided by the General Contractor, in conjunction with Architect of Record team.

Documentation for Commissioning prerequisite and credits to support the PBC in
achieving the targeted LEED level.

Review current and final as-built and record documents at the job site for
completeness and accuracy. Document deficiencies.
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{24)  Complete and submit the final Commissioning Report. Complete and submit initial
Commissioning report promptly at the end of the construction phase. Submit to the
PBC, Architect of Record and General Centractor.

(25)  Schedule and verify deferred, offseason and warranty (10-12 months post
occupancy, per PBC direction) functional performance testing by the contractor.
Identify and assist in resolving non-compliances, and with documentation for
warranty claims.

(i) Review with facility staff the current building operation and the condition of
outstanding issues related to the original and seasonal commissioning.

(ii) Interview facility staff, identify problems or concems they have with
operating the building as originally intended. Make suggestions for
improvements and for recording these changes in the Operation and
Maintenance Manuals. !dentify areas that may come under warranty or
under the original construction contract. Assist facility staff in developing
reports and documents and requests for services to remedy outstanding
problems.

C. Systems and Components to be Commissioned

Energy using systemé as required by current version of LEED will always be commissioned.
Additiona! systems and components may be commissioned at PBC's direction. As identified
in Project Task Order Service Request.

Consultant may be required to provide personne! with experience in speific systems and
technologies, including geothermal and renewable energy such as photovoltaic, solar thermal
and wind systems.

Building systems within the commissioning scope of services may include but are not limited

—
Q

Air conditioning, refrigeration systems, all components

Heating systems

Hydronic systems

Air handling systems

Energy recovery system

Heat pumps

Pumps and motors associated with the MEP systems to be commissioned
HVAC controls. Tie-ins to Building Automation System or General Building Management
System

9. Domestic hot water and process water systems

10. Life safety systems

11. Fire protection systems

NGO RN =
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12.

Fire Alarm System
13. Electrical systems
14. Lighting controls
15. Emergency power systems; uninterruptible power supply systems, and automatic transfer
switching
16. Security systems
17. Central Building Automation System associated with commissioned equipment
18. Laboratory, clean room, hoods, pressurization, exhaust vent
19. Equipment sound control systems and testing
20. Data and communication
21, Paging systems
22. lrrigation
23. Vertical transport - Elevators
24. Building envelope
25. Process instrumentation and controls
26. Renewable energy systems i.e.: photovoitaic, wind
27. Geothermal / ground source systems
28. Solar thermal water heating systems
29. Radiant systems, including slab
D. Services Which Exceed Typical Commissioning Scope
The PBC may require that the Commissioning Authority provide services beyond those
typically required for Commissioning, as delineated in a Task Order Service Request. The
Consultant may be required to perform include the following:
. Providing  peet/design/constructability review of documents, Plans and
Specifications, at each design milestone: Schematic Design; Design Development;
60% Construction Documents submittal, 90% Construction Documents submittal;
100% Construction Documents submittal.  (This is in addition to LEED
requirements).
. Energy efficiency reviews.
. Developing/ providing a project specific Measurement and Verification Plan, to
meet LEED requirements, for integration into the contract documents.
. Implementing Measurement and Verification Plan where required, including post-
occupancy Visits to project site.
. Participating in a lessons-learned workshop. Assisting in documenting lessons for
commissioned systems. The workshop is facilitated by a member of the PBC.
Commissioning Authority Sves — PS1718 Page 7 of 7
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SCHEDULE C

COMPENSATION OF THE CONSULTANT
COMMISSIONING AUTHORITY SERVICES~ PS1719F

(COMPENSATION OF THE CONSULTANT FOLLOWS THIS PAGE)
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COMPENSATION OF THE CONSULTANT - PS1719
COMMISSIONING AUTHORITY SERVICES
' FOR
VARIOUS SITES

C.1  CONSULTANT'S FEE

C.11  The Commission shall pay the Consultant for the satisfactory performance of the Services,
the amont specified in each Task Order on a Lump Sum Basis (“Fee”).

C.1.2. Consultants Fee will include typical overhead including, without limitation, office, rent,
administrative salaries, insurance and personnel costs of Consultant and Subconsultant for
each staff member such as driving to and from PBC job sites or meetings, cell phone and
computer usage, vehicles, travel expenses, mileage, taxicab fares, parking, tolls,
insurance, marketing and any other costs incurred.

C.2  METHOD OF PAYMENT

C21 Invoices. The Consultant will submit invoices through CW to the Commission for Services
performed, that will be paid as the Consuftant satisfactorily completes Services at
milestones set by the Commission.

Each invoice must reference the contract number, task order number, project name and be
supported with such reasonable detail and data as the Commission may require, including
detail and data related to Subconsultant costs. In accordance with the terms of the
Agreement, the Consultant must maintain complete documentation of all costs incurred for
review and audit by the Commission or its designated audit representative(s). Each
invoice must be submitted in the format directed by the Commission. Invoices must be
accompanied by a progress report in a format acceptable to the Commission. Such
progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

€22 Payment. Payment will be processed within 30 days after Commission receives an
acceptable invoice from the Consultant.
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SCHEDULED
INSURANCE REQUIREMENTS
COMMISSIONING AUTHORITY SERVICES - PS1719F
: FOR
VARIOUS SITES

In general, unless otherwise specified in the assigned Task Orders, the Consultant must provide
and maintain at Consultant’s own expense, until expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to refurn and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all
operations related to the Agreement,

D.1. INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable faw covering all employees who are o
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$500.000 each accident, lliness or Disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability insurance or equivalent with limits of not less than $2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: All
premises and operations, products/completed operations, separation of insureds, defense, and contractual
liability (with no limitation endorsement). The Public Building Commission, the City of Chicago and the
User Agency must be named as additional insureds on a primary, non-contributory basis for any liability
arising directly or indirectly from the work.

If excavation is to be performed, the contractor must include the following additional coverage: All premises
and operations, products/completed operations {for minimum of two (2) years following project completion),
explosion, collapse, underground, separation of insureds, defense, and contractual liability with no limitation
endorsement. '

Subcontractors performing work for Consultant must maintain limits of not less than $1,000.000 per
occurrence with the same terms herein

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consultant must provide Automebile Liability Insurance, with limits of not less than $1,000,000 per
occurrence for bodily injury and property damage. The Public Building Commission, the City of Chicago
and the User Agency must be named as additional insureds on a primary, non-contributory basis.

D.1.4. Professional Liability

‘When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 covering acts, erTors, or omissions.
When policies are renewed or replaced, the policy retroactive date must coincide with, or precede the, start
of work on the Agreement. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain fimits of not less than $1,000,000 per
occurrence with the same terms herein -
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D.1.5 Property

The Consultant is responsible for all loss or damage to Commission, the City of Chicago and the User
Agency property at full replacement or repair cost. The Consultant is responsible for all loss or damage to
personal property (including but not limited to materials, equipment, tools, and supplies) owned, rented, or
used by Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this
Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any loss
whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such records.

D.17  Contractors Pollution Liability

Contractors Pollution coverage is required with limits of not less than $2,000,000 per occurrence for any
portion of the services, which may entail, exposure to any pollutants, whether in the course of sampling,
remedial work or any other activity under this contract,. Coverage must include bodily injury, property
damage and other losses caused by poliution conditions that arise from the Contract scope of services,
completed operations, contractual liability, defense, excavation, environmental cleanup, remediation and
disposal. When policies are renewed or replaced, the policy retroactive date must coincide with or precede,
start of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years. The Public Building Commission, the City of Chicago and the
User Agency are to be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain fimits of not less than $1,000,000 per
occurrence with the same terms herein.

D18 Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance
in the name of railroad or transit entity. The policy must have limits of not less than the requirement of the
operating railroad/transit entity for losses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof.

D.2.  ADDITIONAL REQUIREMENTS

The consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, o such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
evidence from Consultant is not a waiver by the Commission of any requirements for the Consultant to
obtain and maintain the specified coverage. The Consultant wil advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the obligation to
provide insurance as specified in this Agreement. Nonfulfillment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper
evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
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and/or its subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies
are canceled, substantially changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be borne by Consultant.
The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation
against the Commission, the City of Chicago and the User Agency their respective Board members,
employees, elected and appointed officials, and representatives

The insurance coverage and limits fumished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by faw.

Any insurance or self-insurance programs maintained by the Commission, City of Chicago and the User
Agency do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of
law.

If Consultant is & joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors. All subcontractors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or change
these requirements.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or
change these requirements. Insurance requirements may be altered, including, but not limited to
naming other entities or persons as additional insureds, based upon the issuance of specific task

orders.
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SCHEDULE E

KEY PERSONNEL
COMMISSIONING AUTHORITY SERVICES — PS1719F
FOR
VARIOUS SITES
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SEBESTA
BLOMBERG

5.3.6 Key Personnel

5.3.6.1 Personnel Expertise

Please refer to resumes in section 5.3.5.2 for key personnel resumes and section 5.3.6.3, summary list of resumes, for

responsibilities for each area of expertise or activity.

5.3.6.2 Resumes

Please refer to resumes in section 5.3,5.2 for key personnel expetience.

5.3.6.3 Summary List of Resumes

One of the strengths of the Sebesta Blomberg team is the wealth and depth of the personnel, experience, expertise and
“cross training”. Team members include engineers, facility managers, building / plant operations engineers, construction
managers, testing enginecrs and technical writers. All key members of the project team have a minimum of three (3)

years of experience.
ani Membe:
Staphen C. Halsted, PE, LEED" AP 4 Contract Resource
Princlpal In Charge Client Relations Commitments
Gerald T, Bavers, PE, NEBB, SCA CxA QAQC
QA/QC 4 Technical Review
Larry Jensen, PE, LEED® AP 3 Overall Program Managament
Program Manager
Abbe Bjorklund, PE, LEED® AP, CEM P Project Management Technical Review
Project Manager Encrgy Energy Efficiency Fower
Jason Newhuls, LEED® AP, NEBB, SCA 4 Project Management Technical Review
Profact Manager Commissioning CxA QAQC LEED Review
Richard A. Ney, PhD, LEED® AP 6 Project ManagsnTed hnigal Review
Profect Manager Eco-Management GHG Emissions LEED Review
Thomas L. Schubbe, EIT
Technical Lead Ren e;v ables 14 Renewable energy Technical Review
Daryl Fournier .
Technice! Lead Efficiency 7 Energy Efficiency
Bradley W. Jones, PE, LEED® AP
Technical Lead M & V Planning 8 M& v Piznning
Barry Bridges, PE, CPMP s HVAC Technical Review
Technical Lead Commissioning Mechanical and Systems Humidity Control
Carrie Nordby, QCxPSM, LEED® AP . B s Technical Review
Technical Lead Commissioning Mechanical and Systems Humidity Control
Power
Wayne Belermann, BSEE
Technical Lead Commissioning Electrical 5 Rt AR
Power
Stuart Rauvola, PE
Technical Lead Commissioning Efectrical ! i s
Peter K, Daht, PhD, LEED® AP p Sustainabilty
Sustainabllity Programt LEED Review
Judy Purman
GHG Emissions 1 GHG Em{ss!ons Carbon Footprint
L N
© 2000 Sebesta Blomberg & Associates, Inc. 20 Novamber 20, 2009
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Consultant” means a person or entity who has any contract with the Pubiic
Building Commission of Chicago (‘Commission”).

Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the refationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid solely through the Consultant's regular payroll.

“Lobbylsts” means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legisiative or administrative action, of (b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action.

Certification

Consultant hereby certifies as follows:

This Disclosure relates to the foliowing transaction:

Description or goods or services to be provided under Contract:
GW\Ml.Ssiﬁb\-l&ﬂ Au"ﬂnrr{‘-‘ Seniee €
Name of Consultant: ib:S’b;_ -B\r"”‘ "”’j { 7’\‘55"Cm'h’$

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
ete) . estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: 1

4.

The Consultant understands and agrees as follows:

Ver 10-05-2009




a. The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract of other transaction,
terminate the Consultant's participation in the contract or other transactions with the

Commission.

b. If the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission's Represantative or his or her manager whether disclosure is required
or make the disclosure. :

C. This Disclosure of Retained Parties form, some or all of the information provided herein,

and any attachments may be made avaitable to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Censultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
nublic release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. | certify that 1 am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

AN Juiv 122000

Signature Date
Dy Torimsn [ esi e’

Name ( Type or Print) Title

Subscribed and swom to before me

this k\&ﬂ\ day of u\ 2010

—_—— et

BN Ca=

Notary Public

h  JOHNPLEIBFRIED ¢
@24 NOTARY PUBLIC-MINNESOTA
My Commission Expires Jan. 31, 2015 §

Ver 10-05-2009
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DISCLOSURE AFFIDAVIT

Name:. S zREsTA  BromBEKe - Assoc]ATES , [ne.

address:_2.38 | Loscehre , Rpselule , My 55113
Telephona No., (05 /- & 240775

Federal Employer |.D. #.: ¢1= 128729 2_Social Securiy #:

Nature of Transacfion:

[ 18ale or purchase of land

[ ]Construction Contragct
MProfessional Services Agreement
[ ]1Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm propasing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture pariners must submit
a completed Disclosure Affidavit.

The undersigned DAN M ToLem AN, as PRESIDENT

{Name) (Title)
and onbehatfof SERESTA BromBERe = Associ ATES [AIC.
(“Bidder/ Proposer” or “Contracior”) having been duly swom under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant 1o Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bidproposal. 1f the question is not applicable,
answer “NA". If the answer is none, please answer “none”.

Bidder/Proposer/Contractor is a: orporation [ JLEC
[ ]Parnership [ JLLP
[ 1Joint Venture [ ] Not-for-Profit Corporation
[ ] Sole Propritorship [ ] Other

Ver (9-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)

a. State of Incorporation or organization MINNESOTA

b. Authorized to do business in the State of llinois: Yespd Nof]

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or attach list): for attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title {Print or Type)
Recportet THemfoon) __orAIR M) TonY_ LATToR CEo

NETHN GERMOLUS _SECRETARS DA TortMbinl PRESIDENT

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal 1o or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage
interest of each.

Name (Print or Type) Address Ownership

N A Interei}a

%

———

%

e. For LLC's, state whether member-managed or identify managing member:

NA

f. Isthe corporation or LLC owned partially or completely by one or more other corporations of legal entifies?
Yes[ 1 No ¥

If “yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete & Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2009




SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Gontractor s a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or fimited partner (LP)

Name of Partners (Print or Type) Percentage Interest
NA %

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidderfproposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalt of any beneficiary: Yes| No[ 1]
If NO, complete items b. and ¢. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or -
nominee holds such interest.

Name(s) of Principal(s). (Print or Type)

NA

c. i the interest of a spouse or any other party is constructively contrafied by another person or legal enfity, state
the name and address of such person or entity possessing such control and the relationship under which such
control Is being or may exercised.

Name(s) Address(es)

NA,

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor Is a land trust, business trust, estate o other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf title is held
including the name, address and percentage of inferest of each beneficiary.

Name(s) Address{es)

Ver 09-23-2009




NA

SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation
b, Name of all officers and directors of corporation (or attach list):

Name (Print or Type} Title {Print or Type) Name (Print or Type} Title {Print or Type)

NA

NOTE: The Public Building Commission of Chicage may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up 1o the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsitle official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official therect has not, during a pericd of three years prior to
the date ot execution of this ceriification:

a. Bribed or aftempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of illinois, any agency of the federal government or any
state or local government in the United States (if an officer or employee, in that officer's or
employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of compstition by agreement o bid a fixed price or otherwise; or

¢ Made an admission of such conduct described in 1{a) or (b) above which is a matter of record but
has not been prosecuted for such conduct. '

2. The Cortractor or agent, partner, employes or officer of the Contractor is not barred from contracting
with any unit cf state or local govemnment as a result of engaging in or belng convicted of bid-igging? in

Ver 09-23-2009




5

violation of Section 3 of Aricle 33E of the Iliinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
8), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
responsa.? ‘

The Contracior or any agent, partner, employee, or officer of the Contractor is not barred from
contracling with any unit of state or local government as a result of engaging In or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the lllinols Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of eny state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and wil abide by all provisions of Chapter 256 ot the Municipal Code
entitied “Office of the Inspector General® and all provisions of the Public Bullding Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor cerliies to the bast of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ingligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a thres-year period preceding this bid or proposal been convicted of or had & civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtafning, attempting to obtain, or performing a public {federal, state or local) transaction o
coniract under a public transaction; violation of federal or state antitrust statutes; commission of
embezziement, theft, forgery, brbery, falsification or destruction of records; making false
statements; or receiving stolen property,

c. Ao not presently indicted for or otherwise criminally or civilly charged by a governmental entity
{federal, state or Jocal) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a threg-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or defauit.

B. SUBCONTRACTORS

1.

2

Ver 09-23-2009

The Contractor has cbtained from all subcontractors being used in the performanca of this contract o
agresment, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
cerifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Confractor, is not
aware of any such subcontractor or subconiractor’s affiliated entity or any agent, pariner, employes or
officer of such subcontractor of subcontractor's effiliated entity having engaged In or been convicted of
(a) any of the conduct describe In Section II(A) (1)(a) or (b) of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
II{A)(1)(a) or (b} which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this fims,
certifications substantialty in the form of this ceriification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors In the performance of this
contract if the Contragtor, based on such cerfifications or any other Information known or obtained by
Contractor, became aware of such subcontractor, subcontractors affiliated entity or any agent,
employee or officer of such subcontractor of subcontractor's affiliated entity having engaged in or been




convicted of () any of the conduct describe in Section I(A)(1)a) or (b) of this certification or (b} bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-figging or bid-rotating or having made an admission of guilt of the conduct described In
Section lI(A)(1)(a) or {b) which is a mafter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors o certify as to Section II{A}(5). In the event
any subcontractor is unable to certify to Section 1i{A)(5), such subcontractor shall attach an explanation
to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ cerlifications required by Section i(B){1) and
{2) above, and Contractor shall make such certifications promptly available 1o the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor Is unable to obtain a certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Bullding Commission of Chicago so demands, to terminate
its subcontractor with any subcontract i such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall Insert adequate
provisions in all subcontracts to aliow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not defingquent in the payment of any tax administered by the [linais Department of
Revenue or, if delinquent, the Conlractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contractor has entered into an agreement with the lllinols Department of Revenue for
the payment of all such taxes that are due and is In compliance with such agresment.

If the Contractor is unabla o certify to any of the above statements [{Section 11 {C}], the Contractor shall
explain below. Attach additional pages if necessary.

if the letters “NA”, the word “None® or no response appears on the lines abovs, it will be conclusively
presumed that the Undersigned certified to the above statements.

i any subcontractors are to be used in the performancs of this contract or egreement, the Contractor
shall causs such subcontractors to certify as fo paragraph (C)(1) or (C)(2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this cerfification, such
subcontractor shall attach an explanation to this certification,

D. OTHER TAXES/FEES

1.

Ver 09-23-2009

The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

It Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.




If the letters “NA®, the word “Nong® or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section l{A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commisslon of Chicage nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. Ifthe Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) courtin
which the aciion is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets it necessary.

It the letters “NA”, the word "None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

Ill. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Afidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restriction®, (2} received nofice of any claim, demand or action, including but not limited
10 citations and wamants, from any federal, state or local agency exercising executive, legisfative, judicial,
regulatory or administrative functions relating to 2 violation or alleged violation of any federal, state or local
statute, reguiation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section ill, identify any
exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters *NA", the word “None” or no response appsars on the lines above, it will be oohclusively
presumed that the Undersigned certified to the above statements.

B, Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal fo which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section [il prior to such subcontractors performance of any work or services or
fumnishing any goods, supplies or materials of any kind under the proposal or the contract 1o which this
Affidavit pertains.

Ver 09-23-200%




C. Unfil completion of the Contract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Rastriction, whether in the performancs of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The ahove cerlification shall become part of any contract awarded to the Contracior set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit Is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications duting the tem and/or performance of the contract.

Vex 09-23-2009




V. VERIFICATION

Under penalty or perjury, | cerify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are frue.

The Contractor must report any change in any of the facts stated in this Affidavit fo the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
1o do business with the PBCC. Deliver any such new Disclosure Affidavit to; Public Building Commission of
Chicago, Director of Procurement, 50 W, Washington, Room 200, Chicago, IL 60602,

P N —

Signature of Authorized Officer

DaITy upipa’
Name of Authorized Officer (Print or Type)
Fres; DEMIT
Title

(br2) 382-3747

Telephona Number

Stateof_Manesoia

County of Henne ?\ LAY

Signed and swom to before me on this \lﬂ\day of 5 \J\ b{&j .20 1D by
t.\f)m . Tallman (Name) as (Pflsic{(m[ (Title) of
S( hesta ig/bmb(! G*ASS‘n(‘naJG; he. (Bidder/Proposer or Contractor)

T AL

O Notary Public Signature and Seal

VWA

y  JOHN P LEIBFRIED
S NOTARY PUBLIC-MINNESOTA
F Wy Commission Expires Jan, 31, 2015

Ver 09-23-2009
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o W9

{Rev. October 2007

of the Treasury
Imemal Revenus Ssndce

Request for Taxpayer
'ldentiﬂcation Number and Certification

Give form to the
requester. Do not
send to the IRS,

Name (a3 shown on your [ncome tax returr)
SEBESTA BLOMBERG & ASSOCIATES, INC

Business nams, If difterent from sbove

"Check apprapriate box: O indviduasale proprietar

[} Cther fses estnationg) »

) comomion [ Parnership
[:l timited fabllity company. Enter the tax classification {Dedisregarded entily, Cxcarparation, Paparinershilpl P .......

Exermpt
O payse

Address numbar, strest, and apt. or sufte no}
2381 ROSEGATE

Requester's name and addsess (aptional)

Clty, stata, and ZIP code
ROSEVILLE, MN 55113

. List scoount number(s) here (optianal)

Print or type
See Speclic instructions on page 2.

XY Toxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must maich the name given on Line 1 to avold
backup withholding, For individuals, this Is your aocial security number (SSN). However, for a resident ! i
alien, sole propretor, or disregardad entity, sae the Part | Instructions on page 3. For gther entitles, it is
ses How o get & TiN on page 3. or

your employer identification number (EiN). If you do not have a number,

Note. If the account Is in mare than one name, see the chart on pags 4 for guldelines on whose

number 16 enter.

Soctal security number

Emplayer idenilfication number

41 i 1787792

Certification

Under penaltles of perjury, | certify that:

1. The nurmber shown on this form is my comrect taxpaysr identification number {or 1 am waiting for a numberlo be issued to me}, and

2. 1am not subject to backup withhelding because: {a) | am exemp! from backup withhokding, or () 1 have nol been notified by the Intsmal
Revenue Service (S) that | am subjest to backup withhalding as a result of  fallure 1o report al Interast or gividends, or (¢} the IRS has

notilled ma that § am na konger subject to backup withholding, and
a. | am a U.S. citizen or other U.S, person {defined below).

Certification Instructions, You muet ¢rass out item 2 bove it you have been netified by the IRS that you are currently sublect to backup
withhokling because you have failed to report all Interest and dividends on your tax return. For real estate transactions, ltem 2 does not apply.
For mortgage Interest peid, acquisition or abaendonmant of secured property, canceliation of debt, contributions to an individual retirement
arrangement {IRA), and generally, payments other than terest and dlvidends, you are nat required to sign the Certification, but you must

provide your correct TIN. Sec the Instructions on page 4.

Signature of
.S, person >

- §on Todd 0,/

onor LB

Here
Id
General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must oblin your correct taxpayer identification number {TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you mads to an IRA.

Use Form W- enly if you are a U.S. person fincluding a
residant atien), to provide your correct TIN to the psrson
requesiing it {ihe reguester} and, when applicabls, to:

1. Certify that the TIN you are giving is corect {or you are
walting for a number to be issued),

2. Certlfy that you are not subject to backup withholding, or

3, Claim exsmption from backup withholding if you are a U.5.
exempt payee. Il applicable, you are also certifying that as &
L.8. perscn, your gliocable share of any partnership Income from
U.S. trade of business is not subject to the withholding tax on
forelgn partners' share of effectively connected Income.

Note. If a reguester glves you a form other than Form W-9 to

request your TIN, you must use the requester's form if it is
substanfially similar to this Form W-9.

Definition of a U.8. person, For federal tax purposes, you aré
considered a U.S. person if you are:

» An individual who is a L.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or association created or
organized In the United States or under the (aws of the United
States, .

» An estate (other than a forelgn estate}, or

w A domestic trust {as defined in Regulations section
301.7701-7).

Special rules for partnarships, Partnerships that conduct a
trace or business in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
{rom such business. Further, [n ceriain cases where & Form W-8
has not been received, a partnership is required to presume that
a partner |s g forelgn person, and pay the withholding tax.
Therefore, if you are a U.S. person that s & partner in &
partnership conducting a frade or business In tha United States,
provide Form W-0 1o the partnership to establish your U.S.
status and avold withholding on your share of partnership
incoms. .

The person who gives Fonm W-9 1o the partnership for
purposes of establishing its U.S. status and avoiding withhelding
on its aliccable share of nat incoma fram the parinership
conducting a trade or business In the Unitad States is in the
following cases:

» The U.S. owner of a disregarded entity and not the entity,
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& The U.S. grantor or other owner of 2 grantor trust and not the
trust, and

e The U.S. trust {other than a grantor trust) and not the
beneficiarles of the trust.

Foreign person. If you are a foreign person, do not uge Form
W-9. Instead, use the appropriate Form W-8 {see Publication
515, Withhoiding of Tax on Nonresident Allens and Forelgn
Entities).

Nonresident alien who becomes a resident allen. Generally,
only a nonresident alien individua! may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax freaties contaln a provision known as a
*saving clause.* Exceptions specified in the saving clause may
permit an exemption tax to continue for certaln types of
income even after the payee has otherwise become a u.s.
resldent allen for tax purposes.

if you ara a U.S. resident elien whe Is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of incoma, you must
attach a statement to Form W-8 that specifies the following five
tems:

1. Tha treaty country. Generally, this must be the same freaty
under which you claimed exemption from tax as 8 nonresident
alien.

2, The traaty article addrassing the Income.

3. The article number (or Tocation) in the tax treaty that
contains the saving clause and its excaptions.

4. The type and amourt of income that qualifles for the
exempion from fax.

5. Sufficient facts to justify the exemption from tax under tha
terms of the treaty article.

Exampie. Article 20 of the U.8.-China income tax treaty allows
an exemption from tax for scholarship Incoms recelved by a
Chinese student temporarily present in the United States. Under
U.S. taw, this student will become @ resident allen for tax
purposes if his o her stay In the United States exceeds 5
calendar years, However, paragraph 2 of the first Protocol to the
U.5.-China treaty {dated April 30, 1984) allows the provistons of
Arficle 20 to continue to apply even after the Chinese student
becemes a resident allen of the United States, A Chiness
student who qualifies for this exception {under paragraph 2 of
the first protocol) and Is relylng on this exception to claim an
exemption from tax on his or her schotarship or fellowship
income would attach to Form W-9.a staterent that Includes the
Information described above to support that exemption.

i you are a nonresident alien or a foreign enlity not subject to
backup withhoiding, glve the requester the appropriate
completed Form W-8.

What i3 backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such paymsnts. This s called *hackup withholding.”
Payments that may be subject 1o backup withholding Include
interest, tax-exempt Irterest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
cartain paymants from fishing boat operators. Real estate
fransactions are not subject to backup withholding.

You will not be subject to backup withholding on paymerts
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax retumn.

Payments you receive will be subject to backup
withholding If:
1. You do not fumish your TIN to the requester,

2. You do not certify your TIN when required (sea the Part li
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incomrect

4. The |RS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax retum (for reportable intersst and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 abave {for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are axempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-8.

Also see Speclal rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fafl to fumish your comect TiINto a
requester, you ara subject fo a penalty of $50 for each such
faflure uniess your faliure is due to reasonabla cause and ncot to
willful neglect.

Civil penalty for false information with respect to
withholding. if you make a falsa statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Wilifully falstfying
certifications or affirmations may subject you to criminal
penalties including fines and/or Imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of faderal law, the requester may be subjact to clvil and
criminal penatties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your incoms tax return. However, if you have changed
your last name, for instance, dua to marmage without informing
ihe Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

1f the account is in Joint namas, list first, and then clrcle, tha
&NS‘S z;;trhna person or entity whase number you enterad In Part 1
r:) .

Sole propriator. Enter your individual name as shown on your
income tax return on the “Name” line. You may enter your
buslness, trade, or “doing business as (DBA)" name on the
“Buslness name” line.

Limited Tiability comparny {(LLC). Check the “Limited llability
company™ box only and enter the appropriate code for the tax
classification ("D" for disregarded entlty, “C” for corporation, upe
for partnership) in the space providad.

For a single-member LLC (including a foreign LLC with a
dotmnestic owner) that fs disregardad as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the “Name” line. Enter the LLC's name on the
*Business name” lina,

For an LLC classifled as a partnership or a corporation, enter
the LLC's name on the “Name” fine and any business, trads, or
DEA name on the “Buginess name” line.

Other entities. Enter your business name as shown on required
federal tax documents on the *Name” ling. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trads, or DBA
name on tha “Business nama” line.

Note. You are requsstad to check the appropriate box for your
status (individual/sole propristor, corporation, etc.).

Exempt Payee

1f you are exempt from backup withhelding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box In the line following the
business name, sign and date the form.
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Generally, individuals Ginclugiing sole proprietors) are not exsmpt
from backup withholding. Corporations are axempt from backup
withholding for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should
still complete this form to avold possibla efroneous backup
withholding.

The following payees are exempt from backup withholding:
1, An organization exempt from tax under section 501{a), any

\RA, or a custodial account under section 403(b){7) if the account
satisfies the raquirements of section 401 (2,

2 The United States or any of its agencies or
Instrumentalities,

a. A stato, the District of Columbia, 2 possession of the United
States, or any of thelr political subdivislons or Instrumentalities,

4. A forelgn govemnment or any of its political subdivisions,
agencles, or instrumentalities, or

5. An International organization or any of its agencles or
instrumentalities.

Other payess that may be exempt from backup withhoiding
include:

6. A corporation,

7. A forsign cantral bank of [ssue,

8. A dealer in securitles or commodities required to register in
the United States, the District of Columbia, or a possassion of
the Unlted States,

9. A futures commigsion merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under
tha Investmant Company Act of 1940,

12. A common trust fund operated by & bank under section
584(g),

13. A financial institution, .

14. A middieman known In the Investment community as &
nominee or custodian, or

15. A frust exempt from tax under section 664 or described In
section 4047,

The chart below shows types of payments that may be
exempt from backup withhoiding. The chart applles to the
exempt payess listed abova, 1 through 15,

IF the paymentis for... THEN the payment is exempt

for...
Intorest and dividend paymernts | All exempt payees except
for 9
Broker transactions Exempt payees 1 through 13.

Also, a person registered under
the Investment Advisers Act of
1940 who regulanly acts es a
broker

Exemnpt payees 1 through 5

Barter exchange transactions
and patronage dividends

Payments over $500 required
to be reported and direct
sales over $5,000°

Generally, exampt payess
1 through 7

'Soa Form 1099-MISC, Miscallaneaus (ncame, and it Instructions.

However, the following paymante mada ta a corporation {ncluding gross
proceeds pald to an aitomey under saction 6045, even if the attorney Is a
corporation) and reportable on Form 1093-MISC ara not exempt from
backup withhokling: medical and health care payments, attorneys’ fees, and
payments for sarvices pald by & federal gxacutive agency.

Part |. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
allen and you do not have and are not efigible 1o get an SSN,
your TIN s your IRS individual taxpayer identification number
(ITIN). Enter 1t in the soclal security number box. if you do not
have an [TIN, see How to get & TIN beiow.

If you are a sole propristor and you have an EIN, you may
enter elther your SSN or EIN. However, the IRS prefers that you
use your SSN.

1f you are a single-member LLG that is disregarded as an
antlty separate from its owner {see Limitad fiability company
(LLC) on page 2), enter the owner's SSN {or EIN, if the owner
has one}. Do not enter the disregarded entity’s EIN. if the LLC is
classified as a corporation or partnership, enter tha entity’s EIN.

Note. Seo the chart on page 4 for further clarification of name
and TIN combinations.

How to get & TIN. f you do not have a TiN, apply for one
immediately. To apply for an S8N, get Form 83-5, Appilication
for a Soclal Security Card, from your local Social Security
Administration office or get this form online at www.5s2.gov. You
rmay also get this form by calling 1-800-772-1213. Use Form
W-7, Application for 1RS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form $8-4, Application for
Employer identification Nurmber, to apply for an EIN. You can
apply for an EIN online by accessing the IRS webslte at
wyww.rs.gov/businesses and clicking on Employer Identification
Number (EIN) undsr Starting a Businsss. You can get Forms W-7
and SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-828-3676).

i you are asked to complete Form W-9 but do not have a TiN,
write *Applied For™ in the space for the TIN, sign and date the
form, and glva it to the requaester. For interast and dividend
payments, and certain paymants made with respect to readily
tradable Instruments, generally you will have 60 days to get a
TIN end give It to the requester before you are sublect to backup
withholding on payments. The 60-day rule does not apply to

other types of payments. You will be subject to backup

~ withholding on all such payments until you provide your TIN to

the requester.

Note, Entering "Applied For® means thal you have already
applied for a TIN or thal you intend to apply for one soon.
Caution: A disregardad domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish 1o the withholding agent that you are a U.8. person,
or resident alien, sign Form W-8. You may be requested to sign
by the withhiolding agent even if terns 1, 4, and 5 below indicate
otherwise.

For a joint account, cnly the person whose TIN is shown In
Part | should sign (when required). Exempt payees, seo Exempt
Payee on paga 2.

Slgnature requirements. Complste the certification as Indicated
in 1 through 5 below,

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983, You must glve your correct TN, but you do not
have to sign the certification.

2, Interest, dividend, broker, and barter exchange
accounts opaned after 1983 and broker accounts considered
inactive during 1983. You rmust sign the cartification or backup
withholding will apply. If you are subjsct to backup withholding
and you are merely providing your correct TIN to tha requester,
)fgt'ln must cross out item 2 in tha certification before signing the
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4. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your coract TIN, but you
do not have to sign the certification unless you have been
notifled that you have previously given an incorrsct TIN. “Other
payments” include payments made In the course of the
requester's trade or business for rents, royalties, goods fother
than bllls for merchandise), medical and health care services
{including payments to corporations), payments to 8
nonemployea for services, payments 1o cedaln fishing boat crew
members and fishermen, and gross proceeds paid to attomeys
{Including payments to corporations).

5. Mortgage Interest paid by you, acquisition or
abandonment of secured property, cancelation of debt,
qualified tultion program payments (under section 529}, IRA,
Coverdoll ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must glve your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this typs of account: Give nama and SSN oft
1. Indiividugl The individual
2, Two or mora individuals (oint The ectual ownar of the account or,
aceount) } it combined funds, the first
Individual on the account’
3. Custodlan account of a minor ‘The mieor '

{Uniform Gift to Minors Act)
4. a, The usual revocabla savings
trust {grantor Is also trustes)
b. So-called trust account that Is
not a legal or valid trust under
stato law
Soke proprietorship or disregarded | The ownor’
entity cwned by an Individual

The grantor4rustas '

Tha actual owner '

5

b

For this type of account: Give name snd EIN of:

6. Disrogardod entity not ownod by an|  The owner
individual

7. Avafid tust, estats, or pension rust |  Lagat entlty *
B. Corporate or LLG elacting The corporation
_ corporate status on Form 8832
9. Association, club, rellglous,
charitable, educational, or other
tax-exampt organlzafion
10. Partnership or mutt-member LLC
11. A broker or registered nominee
12. Account with the Department of
Agricuiture In the name of a publke
entity (such as & state or local
govemmaent, school district, or
prison) that receives agricultural
program payments

Tha organization

The partnership
The broker ar nominea
The public entity

'Lhtﬁﬂmddrdemewnaolhpmonmmmywmm.ﬁuﬁompmm
maﬂmmm;msa&ww’;mb«muhmm.

3 Cvcia the minr's name and fumish tha minor's SSN.

*You mmmwmwmmnmmdywmdmmwbumu'nak
narme of the second rame ins. You may usa either your SSN or EIN I you have one),
but the IRS encourages you to usa your SSN.

4 |t firs and circle e name of the Trust, estate, or pension tust, {Da not fumish the TIN
ofﬁupumndregumﬂnwmutseumuwmmlymuﬂ-mmin

meamﬂm)ﬂmsuwmmmpsonpagei.

Note. If no name Is circled when more than one name is listed,
tha number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identlty theft occurs when someone uses your personal
information such as your name, social security number {SSN), or
other identifying Information, without your Isslon, to commit
fraud of other crimes. An identity thisf may use your SSN ta get
a Job or may file a tax retum using your SSN to receiva a refund,

To reduce your riski
# Protect your SSN,
& Ensure your employer Is protecting your §8N, and
s Ba careful when choosing a fax preparer.

Call the IRS at 1-800-828-1040 if you think your identity has
been usad inappropriately for tax purposes.

Victims of Idertity theft who are experiencing economic harm
or a system problem, or are seeking help In resolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case Intake lina
at 1-B77-T77-4778 or TTY/TDD 1-800-828-4058.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of email and
websites daesigned to mimic legitimate business emails and
websitss. The most common act Is sending an emall to a user
falsely clalming to be an established legitimate enterptise in an
atternpt to scam the user into surrendering private Information
that will be used for identity theft.

The IRS does not initlate contacts with taxpayers via emalis.
Also, the IRS does not request personal detalled information
through email or ask yers for the PIN numbsars, passwords,
or similar sacret access Informatlon for thelr credit card, bank, or
other financial accounts.

If you receiva an unsolicited email claiming ta be from the IRS,
forward this messaga to phishing@irs.gov, You may also report
misuse of the IRS nama, logo, or ather IRS parsonal property to
the Treasury Inspaector General for Tax Administration at
1-B00-366-4484. You can forward suspiclous emails to the
Fedaral Trade Commission at: spam@uce.gov or contact them at
www.consumer.govfidtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website al www.irs.gov to leam more about
identity theft and how to reduce your risk.

Privacy Act Notice

Saction 6109 of the intamal Ravenus Coda raquires you to provide your comect TIN to porsons who must file Information retums with tha IRS to raport Interest,

dividends, and certalin other Incorma pald to you, mortgage Interest you pald, the acquisition or zbandorement of secured
contributions you mada to an IRA, or Archor MSA or HSA. The IRS Uses the numbers for dentification purposes and to help verify the accuracy of your
Department of Justice for chvll and criminal fitigation, and to clties, states, tha District of Columbia, and U.S.

Yhe IRS may also provida this information to the

property, cancellation of debt, or
tax retunn.,

possessions to cary out thelr tax laws. We may alsa dlisclose this Information 1o other countries under a tax treaty, to faderal and state agancies t enforce faderal
nantax crimingl laws, of 1o fedaml law enforcement &nd Intefigancs agencles to combat terorism.

You must provide your TIN whether or not you are required 1o file & tex return. Peyars must generally withhold 28% of taxable Interest, dividend, and certain other
payments to a payea who doss not give a TIN to a payer. Certaln penalties may also apply.




