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EXECUTION PAGE

GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES

THIS AGREEMENT effective as of April 29, 2010, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
lllinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, lilinois 60602, {the "Commission"), and Environmental Protection Industries, Inc. with offices
at 16650 South Canal, South Holland,IL. 60473 (the "Consultant").

Recitals:

Whereas, the Commission intends to undertake from time to time the acquisition, demolition,
rencvation, development, construction and/or improvement of buildings, facilities and other improvements
(Project’) located in the City of Chicago {“City") at the request of various governmental and public
agencies (“User Agency”).

WHEREAS, the Commission requires certain professional services as described in Schedule B of
the Agreement as modified from time to time by Task Order (the “Services”) in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

WHEREAS, the Consultant desires to be retained by the Commission to perform the Services and
has represented to the Commission that the Consultant is qualified and competent, by education and
training, and has the knowledge, skill, experience and other resources necessary to perform the Services
required by the Agreement in accordance with terms and conditions of the Agreement,

WHEREAS, in reliance upon the Consuitant's representations and Key Personne! as identified in
Schedule E, the Commission has selected the Consultant to perform the Services on the terms and
conditions set forth in this Agreement as modified from time to time by Task Order.

NOW,THEREFORE, the parties have executed this Agreement on the terms and conditions that
follow:
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GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES

PUB DING COMMISSION OF CHICAGO

Ricfiard M/Dalby I

Chairman

ATTEST.

é%) /Q/(Vﬁ/vw/w\ Date: !7(20IU

Edgrick C\@hnson ~ Secret

Approyed as to form and legality
/7/]}/)//&@ C/?IQ&//MVC Date: ’?//7//0
Neel?’té/ o/ LLC y e

CONSULTANT: ENVIRONMENTAL PROTECTION INDUSTRIES, INC.

Date: 6!410/0[ D

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: COO K

State of: Ju,l N O l S
Subscribed and sworn to before ﬂe bM \C JJAE ng

on behalf of Consultant this zf day of ,20_l_Q.

C7 /\/UW\ l %@\Qﬁk— §  OFFIcALSEAL
4 ERYN BARBA.

Notary Publ NOTARY PUBLIC - STATE OF ILLINOIS

My Commiss exp]res: 5 i ?‘D( O‘) MY COMM[SSION EXPIRES 05]05!13

{(SEAL OF NOTARY)
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SCHEDULE A
TERMS AND CONDITIONS
1. Recitals. The Recitals set forth on the Execution Page of this Agreement are hereby
incorporated herein by reference.
2. Definitions. The herein words and phrases have the following meanings for purposes of
this Agreement.
a. Agreement means this Professional Services Agreement for Specialty Consulting

Services, including all schedules, exhibits or documents attached hereto and/or incorporated by reference
herein, and all amendments, supplements or Task Orders made in accordance with the terms hereof.

b. Commission means the Public Building Commission of Chicago, a municipal
corporation organized under the Public Building Commission Act of the State of lllinois, as amended, or
its duly authorized officers or employees.

c. Consultant means the company or other entity identified in this Agreement, and
such successors or assigns, if any, as may be authorized to perform the Services required by the terms
and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document
management system established and maintained by the Commission for electronic submission and receipt
of documents and reports.

e. Deliverables means the documents, in any format (electronic or hard copy)
requested by the Commission, including without limitation drawings, plans, reports, forms,
recommendations, and analyses, that the Consultant is required under this Agreement to provide to the
Commission.

f. Executive Director means the person employed by the Commission as its
Executive Director or the duly authorized representative thereof,

g. Key Personnel means those job titles and persons as identified in such positions
in Schedule E of this Agreement.

h. Services means collectively, the duties, responsibilities and tasks that are
necessary in order for the Consultant to provide the Scope of Services required by the Commission under
Schedule B of this Agreement and the assigned Task Order.

i. Sub-consultant or Subcontractor means a partnership, firm, corporation or
entity other than the Consultant that furnishes labor, materials and/or equipment to the Consultant related
to the performance of the Services and/or improvement of the Project.

IR Task Order means a document issued by the Commission to the Consultant
pursuant to this Agreement that authorizes in writing Services and/or Deliverables to be provided by the
Consultant, together with any applicable exhibits or schedules, a timetable for any Deliverables and the
applicable fees.

2. Incorporation of Documents. The Resolution passed by the Board of Commissioners of
the Commission on Ociober 1, 2009, concerning utilization of minority business enterprises {"MBE") and
women business enterprises ("WBE"), as the same may be amended from time to time, is hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of such Resolution and wil comply
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fully with all applicable portions thereof in performing the Services.

3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this Agreement, as the
same may be amended, in writing, from time to time by mutual agreement of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and wil
be executed in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing consulting
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement and the assigned Task Order. If in the course of performing the Services,
Consultant identifies any condition, situation, issue or problem that may impact the performance of the
Services or the Project, Consultant shall promptly provide notice to the Commission.

C. Consultant’s Personnel. The Consultant agrees that it wil assign at all times
during the term of the Agreement the number of experienced, appropriately trained empioyees necessary
for the Consultant to perform the Services and the assigned Task Order in the manner required by this
Agreement. Consultant must not reassign or replace Key Personnel without the written consent of the
Commission. Consultant must ensure that all Services and Deliverables that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, if required by law. Consultant must maintain current copies of any
such iicenses and provide such copies, upon request, to the Commission. Consultant remains responsible
for the professional and technical accuracy of all Services and Deliverables fumished, whether by the
Consultant or others on its behalf. Consultant must at all times use it best efforts on behalf of the
Commission to assure timely and satisfactory rendering and completion of the Services. Consultant must
perform all Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission. Al Defiverables must be prepared in a format satisfactory to the
Commission and delivered in a timely manner consistent with the requirements of this Agreement and the
assigned Task Order.

d. Independent Contractor. In performing the Services under this Agreement,
Consultant shall at all times be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

e. Limitations on Sub-Consultants and Subcontractors. Consultant must not use
any business or individua! who is disqualified by the Commission or debarred under any other
governmental agency’s procedures to provide the Services under the Agreement.

f. Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required fo be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission doss not relieve Consultant of its
responsibility to render the Services and Deliverables with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

g. Changes to the Services. The Commission may from time to time, request
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changes to the terms of the Agreement, Task Order or the Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services or timetable for Deliverables, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agresment or the Task Order. The Commission shall not be liable for any changes absent such written
amendment.

4. Task Orders.

- a. Task Order Service Requests. During the term of the Agreement, the
Commission may issue one or more requests or solicitations for specific Services to be performed under
the Agreement {a “Task Order Service Request” or “TOSR"). Each such Task Order Request will identify
the Project, describe the specific Services to be performed, the desired completion date, and any other
information or documents to be provided by the Consultant in responding to the Task Order Service
Request.

b. Task Order Proposals. _Consultant must submit to the Commission a written
response to the Task Order Service Request by providing the information and documents requested (the
“Task Order Proposal”). The Task Order Proposal will propose a schedule, budget, Deliverables, a list of
technical personnel who will perform the Services and any other information or documents listed in the
Task Order Service Request. The Task Order Proposal must be submitted within the time specified in the
Task Order Service Request. Any costs associated with the preparation of such Task Order Proposal are
not compensable under the Agreement and the Commission is not liable for any such costs.

c. Review Process. The Commission will review the Task Order Proposal and may
elect to approve it, reject it, or use it as a basis for further negotiations with Consultant regarding the Task
Order and specific Services to be performed and/or Deliverables to be provided. if the Commission and
Consultant negotiate changes to the Task Order regarding the specific Services and/or Deliverables to be
provided, Consultant must submit a revised Task Order Proposal {based upon such negotiations) to the
Commission.

d. Notice of Approval of Task Orders. All Task Orders are subject to the written
approval of the Commission and no Task Order will become binding upon the Commission until it is
approved in writing by the Executive Director. Absent approval of a Task Order and issuance of a Notice to
Proceed as provided in the following sub-paragraph, the Commission will not be obligated to pay or have
any liability to Consultant for any Services or Deliverables provided by Consultant pursuant to such Task
Order.

e. Notice to Proceed. After approval of the Consultant's engagement to perform
Services under a Task Order as evidenced by the execution of the Notice of Award by the Execufive
Director, the Commission shall issue a Notice to Proceed authorizing the Services that are within the scope
of such Task Order and attaching or incorporating the applicable Task Order. Upon receipt of an executed
Notice to Proceed issued by the Project Manager, Consultant wil promptly commence and perform, in
accordance with the Task Order, the Services set forth in the Task Order. Consultant shall not commence
the applicable Services unless and until the Commission issues the Notice to Proceed.

e. No Obligation. Consultant acknowledges and agrees that the Commission is
under no obligation to issue any Task Orders, and that it is within the Commission’s discrefion whether to
include Consultant in any solicitation for Task Order Proposals.

5. Duties and Obligations of Consultant.

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for employment, or any member of the
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public, because of race, creed, gender, coior, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 o, Seq., the Age
Discrimination Act, 43 U.S.C. Sec. 6101-6106 (1981); Illincis Human Rights Act 775 ILCS 5/1-101 et. Seq.
and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, the Chicago
Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipal Code (1990), as

b. Employment Procedures, Preferences and_Compliances.  Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable law or regulations. Attention is called to [inois Compiled
Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of lilinois Workers on Pubiic Works Act)
and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act}.] The Consuitant shall comply with all
applicable "Anti-Kickback” laws and regulations, including the “Anti-Kickback” Act of June 13, 1934 (48
Stat, 948; 62 Stat. 740; 63 Stat. 108; 18 US.C. § 874; 40 U.S.C. § 276c) and the lllinois Criminal Code of
1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is any direct or indirect
Kickback, the Commission shall withhold from the Consuitant, out of payments due to it, an amount
sufficient to pay employees underpaid the difference between the salaries required hereby to be paid and
the salaries actually paid such employees for the total number of hours worked. The amounts withheld
shall be disbursed by the Commission for and on account of the Consuitant to the respective emplayees to
whom they are due.

c. Compliance with Policies Concerning MBE and WBE.* Without limiting the
generality of the requirements of the policies of the Commission referred to in paragraph 2 above, the
Consultant agrees to use best efforts to utilize minority business enterprises for not less than twenty five
percent (25%} and women business enterprises for not less than five percent (5%) of the value of the
Services, in accordance with the Resolution passed by the Board of Commissioners of the Commission on
October 1, 2009, concerning participation of minority business enterprises and women business enterprises
on contracts awarded by the Commission. Consultant agrees fo furnish to the Commission, reports and
other information concerning compliance with such Resolution as may be requested by the Commission
from time to time.

d. Delays. The Consultant agrees that no charges for damages or claims for
damages shall be asserted by it against the Commission for any defays or hindrances from any cause
whatsoever during the progress of any portion of the Services. Such delays or hindrances, if any, shall be
compensated for by an extension of time to complete the Services, for such reasonable period as may be
mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for
the compietion thereof herein shall in no way operate as a waiver on the part of the Commission of any of
its rights hereunder.
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8. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consuitant in connection with the Project and the Serviges, Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consuitant's offices Upon reasonable netice during normal
business hours. Consultant shall retain all such records for a period of not less than five calendar years

after the termination of this Agreement.

f. CW System. The Commission may require the Consultant to use the
Commission’s electronic document management system in performing the Services and the assigned Task
Order. At the direction of the Commission, the Consultant must follow the CW procedures and submit

compensable by the Commission.

g. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efforts to expedite
performance of the Services and the assigned Task Order and performance of all other obligations of the
Consultant under this Agreement and any other agreement entered into by the Commission which are
managed or administered by the Consultant as a result of the Consuttant's engagement hereunder.

h. Compliance with Laws. In performing its engagement under this Agreement, the
Consultant shall comply with all applicable federal, state and local laws, rules and regulations including but
not fimited to, those referenced in subparagraphs (a) and (b) above.

agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

6. Term.

a. The term of this Agreement is three (3) years with three (3) successive one (1)-
year renewal options at the sole discretion of the Commission. The term of this Agreement shall begin
upon the final execution of this Agreement, and, subject to the provisions of subparagraph {b) below, shall
expire three (3) years after the effective date of this Agreement, or any renewal option period if exercised
by the Commission.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written nofice given to the Consultant at least thirty (30} days prior to
the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consultant hereunder with respect to
all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to the
effective date of suspension. Termination or suspension of this Agreement shall not relieve the Consultant

which the Consultant or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided herein; provided, however, that the Commission may, in its sole
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discretion, reimburse the Consultant for actual expenses approved by the Commission.

C. If the Project, in whole or substantial part, is stopped for a period longer than thirty
(30) days under an order of any court or other governmental authority having jurisdiction of the Project, or
as a result of an act of government, such as a declaration of national emergency making materials
unavailable, through no act or fault of the Consultant, or i the Commission fails to make any payment or
perform any other obiigation hereunder, the Consultant shall have the right to terminate this Agreement, by
written notice given to the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination.

7. Compensation of Consultant: Submission of Invoices through CW. The total amount
of fees and costs to be paid by the Commission during the terrw]lmis Agreement, excluding any renewal
option periods, shall not exceed the sum of $750,000.00. #The Commission shall compensate the
Consultant for the Services in the manner set forth in Schedule D of this Agreement, or as modified by
assigned Task Order. The Consultant shall submit all invoices, no more frequently than once every thirty
(30) days, in electronic format using the CW System. All submitted invoices shall include a cover page as
provided by the Commission and the assigned Task Order number. Failure to submit invoices through CW
will result in defayed or non-payment to the Consultant.

8. Rights and Obligations of Commission. In connecion with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably
requested information concerning the Commission's requirements for the Project and the Services.
b. Review of Documents. Subject to the provisions of subparagraph 5(d) above, the

Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and
render decisions pertaining thereto with reasonable prompiness.

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services and the assigned Task Order, the Commission may furnish to the
Consultant information conceming the nature of the Project, existing conditions and other data or reports
pertaining to the site and the proposed development thereof.

d. Tests and Reports. The Commission may also furnish structural, civil, chemical,
mechanical, soil mechanical and/or other tests and reports if determined by the Commission in its sole
discretion to be necessary in order for the Consultant to perform the Services and the assigned Task Order.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for
such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may
determine to be required for the Consultant to perform the Services. Such payments shall not include legal
or auditing expenses arising out of or relating to any errors or omissions, or claimed errors or omissions, of
Consultant.

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf.

g. Qwnership of Documents. All documents, data, studies and reports prepared by
the Consultant or any party engaged by the Consultant, pertaining to the Services shall be the property of
the Commission, including copyrights.

h. Audits. The Commission shall have the right to audit the books and records of
the Consultant on all subjects relating to the Services.
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9. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and
save harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, stits, losses, costs and
expenses, including but not limited to, the fees and expenses of attomeys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an error, omission or act
of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.

10.  Insurance to be Maintained by Consultant, The Consuttant shall purchase and maintain
at all times during the performance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule D.

11. Default.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

i Failure or refusal on the part of the Consuitant duly to observe or perform
any obligation or Agreement on the part of the Consultant contained in this Agreement, which
failure or refusal continues for a period of ten (10) days (or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such ten
(10} day period) after the date on which written notice thereof shall have been give to the
Consuitant by the Commission;

i. Failure of Consultant to perform the Services to the standard of
performance set forth in this Agreement;

if, Any representation or warranty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
$0 made or fumished:

V. The Consultant becomes insolvent or ceases doing business as a going
concern, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in
writing its inability to pay, its debts as they become due, or files a voluntary petition in bankruptcy,
or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any reorganization,
amangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any
present or future statute, law or regulation relating to bankruptcy or insolvency, or files an answer
admitting the material allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of
it or of all or any substantial part of its assets or properties, or if it or its principals shall take any
action in furtherance of any of the foregoing; or

V. There shall be commenced any proceeding against the Consultant
seeking reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under
any present or future statute, law or regulation relating to bankruptey which is not vacated, stayed,
discharged, bonded or dismissed within sixty (60} days thereof, or there shall be appointed, without
the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such
appointment shall not have been vacated, stayed, discharged, bonded or otherwise dismissed
within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power or remedy permitted to it by law or in equity and shall have, in

particular, without limiting the generality of the foregoing, the right to terminate this Agreement upon written
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notice to the Consultant, in which event the Commission shall have no further obligations hereunder or
liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission
or delay or failure on the part of the Commission to exercise any right shall operate as a waiver of such
right or otherwise prejudice the Commission's rights, powers or remedies.

C. Remedies not Exclusive. No fight or remedy herein conferred upon or reserved
to the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but
each shall be cumutative of every other right or remedy given hereunder or now or hereafter existing at iaw
or in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

12, Confidentiality. All of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information
or data shall not be made available to any party without the prior written approval of the Commission. In
addition, the Consultant shall not, without the prior written consent of the Commission, prepare or distribute
any news releases, articles, brochures, advertisements or other materiais conceming this Agreement, the
Project, the Services or any assigned Task Order. Consultant acknowledges that it is entrusted with or has
access to valuable and confidential information and records of the Commission and User Agency.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with
the professional obligations assumed by Consultant in entering into this Agreement. Consultant promises
to cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission’s and User Agency's interests.

13.  Assignment. The Consultant acknowledges that the Commission is induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agresment nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer ail or any part of its interests hersunder without
the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availability of certain members of the Consultant's staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shail
so notify the Commission in writing, and, upon the approval of the Executive Director, shall assign other
qualified members of the Consultant's staff, to the Project.

15.  Relationship of Parties. The relationship of the Consultant to the Commission hereunder
is that of an independent contractor, and the Consuitant, except to the extent expressly provided to the
contrary in this Agreement, shall have no right or authority to make contracts or commitments for or on
behalf of the Commission, to sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an
Agreement of partnership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and
Agreement between the parties hereto and supersedes any and all prior or contemporaneous oral or
written representations or communications with respect to the subject matter hereof, all of which
communications are merged herein. This Agreement shall not be modified, amended or in any way altered
except by an instrument in writing signed by both of the parties hereto.
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C. Force Majeure. Neither of the parties shall be fiable to the other for any delay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
perform. If a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
of any obligation of the Consultant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of Mlinois and shail be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and
shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to
Commission and to the Consultant at their respective addresses set forth above, f given as herein
provided, such notice shall be deemed to have been given on the date of delivery, if delivered by hand, and
on the second business day after mailing, if given by mail. The Commission or the Consultant may, from
time to time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the manner provided in this subparagraph.

g. Severability. In the event that any provisions of this Agreement shall be invalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

h. Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective successors

and assigns.

L Consultant’s Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, certification and warranty contained or
incorporated by reference in it,
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SCHEDULE B

SCOPE OF SERVICES
GEOTECHNICAL INVESTIGATION - P51558C

(SCOPE OF WORK FOLLOWS THIS PAGE)

Geotechrical investigation
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SCHEDULE B

GEOTECHNICAL SERVICES - PS1558
FOR
VARIOUS SITES

. General Scope of Services - Geotechnical Consultant

The Consultant will enter into a term agreement with the Commission to perform Geotechnical
Investigation and reporting. The Consuitant shall perform geotechnical services on a Task Order
basis, as described in Schedule A, Terms and Conditions, Section 4, “Task Orders”. The Task
Order will be executed on a Not to Exceed Basis. The services to be provided by the Consultant
shall include, without limitation, Field Site Investigation, Laboratory Testing, Foundation Design
Analysis, Project Coordination and reporting on all phases of various PBC Projects. The
Consultant will provide all Services required to complete Geotechnical Investigation and Reporting
of the assigned Projects during the planning, design, and construction phases.

Project specific informatiom shall be provided by PBC Project Manager to the Consultant to
include, but not limited to the following: (a) Basic Project Information (Project Name, Location,
Project Description, Site History as available, efc.); (b) Existing Site Survey; (c) Site Aerial Photo:
and (d) Suggested Soil Boring Location Map.

I. Basic Requirements.

The Consultant may be required to perform the following individual services as directed by Task
Order:

A. Field Investigation:

The Consultant must verify Right of Entry and permitting requirements and secure permits as
required.

The Consuitant must comply with federal, state and local regulations and codes as applicable.

Prior to commencing the work and any field investigation activities, the Consultant and it
drilling subcontractor shall visit the site to determine the access and feasibility of suggested
boring locations and will contact DIGGER to mark underground utilities in public rights-of-
way(s). The Consultant shall verify the locations of any utifities on site and shall be
responsible for any damage done to the existing utilities.

Benchmark: The Consultant shall establish one {1) permanent benchmark with a description
and elevation to the nearest 0.01 feet and reference its elevation to the official City of Chicago
datum.

Percolation Test: The Consultant shall develop a percolation test plan based on the actual site
characteristics and basic project information. The proposed test locations shall be indicated on
a sketch accompanying the Consultant's proposal. The percolation tests should reference
guidelines for Best Management Practices {BMPs) in City of Chicago Stormwater Management
Ordinance Manual. Documentation shall show percolation test locations at proposed parking
and landscaped areas, and shall describe the proposed percolation test procedures.
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the Consultant's proposal, if the Consultant finds it necessary to change the location and
depth of any of the proposed borings, the PBC Project Manager shall be notified and a new
location or depth shall be agreed upon between the PBC Project Manager and the Consultant.

Soil Borings: The following are suggested guidelines for number and depth of soil borings. The
Consultant is responsible for developing/ recommending histher own plan based off real-time
site information as necessary and get approval of the PRC Project Manager.

1. Number of Soil Borings
a. Building Structure: Drill a minimum of one (1) boring per 3,000 square fest
of proposed building area or as shown on the suggested soil boring
location plan.

b. Parking Area / Site: Drill a minimum of one (1) boring per 6,000 square
feet of proposed parking area and/or site development or as shown on the
suggested soil boring location plan.

2. Depth of Soil Borings

a. Building Area: Drill a minimum of one (1} boring to 50 foot depth or to
refusal (50 blows/6 inches of penetration), whichever occurs first: the
remaining soil borings shall be drilled to 15-foot depth.

b. Parking Area / Site: Drill all borings to 10-foot depths or to refusal (50
blows/6 inches of penetration), whichever occurs first.

Soil borings shall be drilled in accordance with the American Society for Testing and Material
(ASTM) Standard D 1586, Penetration Test and Split-Barrel Sampling of Soils. Soil borings
shall not be terminated in loose and/or soft soils, consult with PBC Project Manager prior to the
termination of that soil boring to ensure that the available data collected will provide adequate
design information. If cohesive soils are encountered, undisturbed soil samples shall be
obtained with Shelby Tube sampler in accordance with ASTM Standard D 1587, Thin-Walled
Tube Sampling of Soils. Obtain one undisturbed sampie for each 10 feet of cohesive soil
encountered. Record groundwater level measurements during drilling, at completion of boring,
and 24 hours following the compietion of the boring, or at completion of the entire field work,
whichever is more feasible, and record any cave-ins. Discuss which strategy will be employed
with the PBC Project Manager prior to completing borings.

The Consultant shall advise the PBC Project Manager as to any further exploration and testing
required to obtain information that the Consultant may require for a professional interpretation
of subsoil conditions at the building site. The Consultant shall retain a surveyor to stake out
the boring locations and accurately establish, by engineer’s level or transit, the ground surface
elevation at each boring.

Soil borings, to confirm the feasibility of infiltration designs or refine their design or locations,
are o be located at the proposed infiltration device location. Provide data / information per
City of Chicago Stormwater Management Guidance Manual,
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Driling and Sampling Methods: The Consultant shall perform drilling and sampling in
accordance with ASTM Standards D 1586 and D 1587, as applicable. Standard Penetration
Test {SPT) N values shall be recorded, as a minimum at 2.5, 5.0, 7.5, and 10.0-foot depths
and then at 5.0-foot intervals there onwards. Soil samples shall be classified in accordance
with ASTM Standards D 2487 and D 2488 as applicable. Soil samples shall be preserved in
the laboratory and field logs prepared. The final (termination) depth of the soil borings is to be
determined by the Consultant based on the anticipated foundation loads given above and the
expected soil profile at the site. Unconfined compressive strength values of cohesive soil
samples, using a pocket penetrometer, shall be obtained in the field and recorded on the field
logs as applicable.

Protection of Property. The Consultant shall contact the PBC Project Manager and all utility
companies for information regarding buried utilities and structures, shall take all reasonable
precautions to prevent damage to property both visible and concealed, and shall restore the
site to the conditions existing prior to the Consultant's entry.

B. Laboratory Testing:

The Consultant shall perform laboratory testing in accordance with the applicable ASTM
Standard Test Procedures as presented in this Agreement.

Building Area Soil Samples: At a minimum, assume one (1) representative soil sample from
each soil strata (layer) encountered in each soil boring for laboratory testing as follows:

1. Cohesionless (grantar) Soils: Particle size distribution (ASTM D 422) and Unified
Soil Classification (USCS) per ASTM D 2487/D 2488.

2. Cohesive (clayey) Soils: -#200 Sieve Size (ASTM D 1140), Atterberg Limits {Liquid
Limit and Plastic Limit) per ASTM D 4318, USCS per ASTM D 2487/D 2488,
Unconfined Compressive Strength of Cohesive Soils (ASTM D 2166 (for each
Shelby Tube sample), and One-Dimensional Consolidation Properties of Soils
(ASTM D 2435) (0 to 2 tests for the entire project depending on the soil types
encountered), and water content.

3. Obtain organic content for top soil and fill materials.

C. Field Measurements:

1. In case of the presence of cohesive soils, pocket penetrometer values shall be
obtained to record the unconfined compressive strength values; and

2. Groundwater levels during, at completion of boring, and 24 hours following the
completion of the boring (if feasible) shall be obtained, as applicable.

D. Geotechnical Reporting:

Field and Laboratory Reporting Requirements: Prepare reports in accordance with the

following:
1, Report immediately any unusual conditions encountered such as peat, rock
outcroppings, cattails, soil stockpiles, etc.
2. Record all data in accordance with the latest applicable ASTM standards.
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3. Include with the report a chart illustrating the soil classification criteria and the
terminology and symbols used on the boring logs.

4, Identify the ASTM standards utiized. For percolation tests, describe test
procedures.
5. Provide a site plan giving dimensioned locations of test borings and percolation
fests.
8. Provide vertical sections for each boring plotted and graphically presented

showing number of borings, sampling method used, date of start and finish,
surface elevations, description of soil and thickness of each layer, depth to
loss or gain of drilling fluid, hydraulic pressure required or number of biows per
foot, and depth and elevation of ground water. Note the location of strata
containing organic materials, wet materials or other inconsistencies that might
affect engineering conclusions.

7. Describe the existing surface conditions, and provide a figure showing generalized
subsurface as well as summarize the subsurface conditions, e.g. Topsoil or
Pavement, Fill, Sand, bedrock etc.

8. Include all laboratory testing data as is an appendix and include a Table
summarizing the laboratory test results, e.g., Boring Number, Soil Sample
Number/Type, Depth {from/to), #4, #10, #40, #100, #200, LL, P1, Qu (Pocket
Penetrometer, laboratory value), Consolidation Test Results (Cc and Cr), etc.

9. Report results of borings for infiltration practices and of percolation tests per
Chicago Stormwater (in minutes per inch).

10. Management Guidance requirements to support on-site storm water management
strategies.

E. Disposition of Samples:

Retain samples at the Consultant’s office until foundation installation is complete, and then
dispose of all remaining soil samples at a Subtitie D Landfil Facility; the Consultant shalt notify
PBC Manager prior to this disposal.

F. Evaluation and Recommendations:

The Consultant shall analyze the information developed by investigation and submit a
professional evaluation and recommendations for the necessary areas of consideration,
including, but not limited to, the following:

1. Foundation support of the structure and slabs, including allowable bearing
capacty, recommended foundation depths/elevations, foundation design
recommendations (shallow and deep foundations) and anticipated settlements.
Recommended shallow foundation design shall include allowable bearing
capacity, allowable settlement, etc. In addition, calculate the settlements for the
given wall and column load conditions; the calculated settlements shall include
immediate (elastic} and consolidation settlements as applicable. Provide detailed
design methods used including references {e.g., text books etc.) and foundation
and soil layer model system used in the analysis. Include all the assumptions as
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well. If the analysis is based on SPT-N values, summarize/ justify the SPT-N
values used for each layer.

2. If, in the opinion of the Consultant deep foundations may be required, discuss the
inclusion of deep foundation design as an alternative with the PBC Project
Manager. !f included, the deep foundation design shall include foundation types,
e.g., pile, pier/caisson, etc., and verticallateral capacities etc. Include all
necessary geotechnical parameters, e.g., saturated and submerged soil densities,
angle of internal friction, cohesion, adhesion, wall friction as applicable, horizontal
subgrade modulus, etc.

3. Anticipation of, and management of, groundwater for design of structures and
pavements. Even if the groundwater is not encountered at the site during the
investigation, include recommendations to manage the groundwater during any
excavations, in the event that surface water and/or groundwater are encountered
during the construction.

4. Provide recommendations for excavation and backfiling slopes, material
(graduation requirements) and compaction (modified or standard proctor tests}
requirements for structural fill, backfill, and for the support of structures and

pavements.

5. Vertical subgrade modulus for design of pavements or slabs.
Horizontal subgrade modulus for calculation of lateral load capacity of deep
foundations.

7. Recommendations for any further testing required {e.g., shear vane test for
caissons)

G. Presence at Meetings:

The Consultant shali be available for at least two {2) meetings to discuss the investigation
results with the PBC Project Manager or his representative and assigned Civil and Structural
Engineering Team Members.

H. Deliverables:

Provide draft electronic report, in addition to the text in Microsoft Word format for first draft
review by the Commission. It is the responsibility of the Consultant to incorporate/resolve every
comment to the Commission’s satisfaction. If any of the comments are not addressed or
resolved to the Commission’s satisfaction, the report will be rejected. After incorporating
comments, submit five (5) hard copies of the Final Report (including Soil Borings Location
Plan, Soil Borings Logs, and Soil Report and Analysis) and one electronic PDF file on a CD to
the PBC Project Manager within 30 days following the authorization to begin work, or one week
after receiving comments. During construction, submit single copies of field boring logs
(submitted daily) to PBC Project Manager. Upon direction by the Commission, the Consultant
may be required to submit Deliverables, reports and other communications via upload to the
CW System as described in Section 5(d), Schedule A, “Terms and Conditions’, of the
Agreement.
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SCHEDULE C

COMPENSATION OF THE CONSULTANT
GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES

(COMPENSATION OF THE CONSULTANT FOLLOWS THIS PAGE)
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SCHEDULE C

COMPENSATION OF THE CONSULTANT
GEOTECHNICAL SERVICES - P$1558
FOR
VARIOUS SITES

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Services,
included in each task order assigned by the Commission Not to Exceed Basis (‘Fee”).

Consultants Fee will include materials, profit, review and submittal of deliverables.
Consultant's Fee will also include typical overhead including, without limitation, office, rent,
administrative salaries, insurance and personnel costs of Consultant and Subconsuiltant for
each staff member such as driving to and from PBC job sites or meetings, cell phone and
computer usage, vehicle useage, mileage, taxicab fares, parking, tolls, insurance,
marketing and nay other costs incurred.

The Commission shall compensate the Consultant for Reimbursable Expenses that are
approved by the Commission prior to being incurred. Reimbursable Expenses shall include
actual expenditures for subcontractors, laboratory costs and leased or rented equipment,
as well as those expenditures as identified and approved by the Commission on a Task
Order basis.

The Consultant's mark-up rates for the administration and oversight of Subcontractors
shall not exceed five percent (5%) of the Subcontractor's invoice.

UNIT RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsuftant Personnel: All Consultant and
Subconsultant personnel and the hourly rate billable for each are subject to the prior
approval of the Commission. The hourly rates shall not include compensation for overtime
pay or holidays.

Hourly Rates for Consuitant and Subconsultant personnel shall be provided by the
Consultant substantially in the format attached as Schedule C-1. On an annual basis, the
Consultant may request a review and revision of hourly rates. A request to review and
revise hourly rates must be justified by the Consuttant. Revision or modifications of hourly
rates are at the sole discretion of the Commission.

METHOD OF PAYMENT

Invoices. The Consultant will submit invoice(s) through CW to the Commission for
Services performed, that will be paid monthly provided the Consultant has performed
Services to the reasonable satisfaction of the Commission.
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Each invoice must reference the contract number, task order number, project name and be
supported with such reasonable detail and data as the Commission may require, including
detail and data related to Subconsultant costs. In accordance with the terms of the
Agreement, the Consultant must maintain compiete documentation of all costs incurred for
review and audit by the Commission or its designated audit representative(s). Each
invoice must be submitted in the format directed by the Commission. Invoices must be
accompanied by a progress report in a format acceptable to the Commission. Such
progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

The Consultant must attach MBE and WBE utilization reports on the form entitied “Status

Report of MBE and WBE Sub-Contract Payments”, at the time of submitting each monthly
invoice. The report should indicate the current and cumulative payments to the MBE and

WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an
acceptable invoice from the Consultant.
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SCHEDULE C-1

SCHEDULE OF HOURLY RATES
GEOTECHNICAL INVESTIGATION - P$1558C
FOR
VARIOUS SITES

(SCHEDULE OF HOURLY RATES FOLLOWS THIS PAGE)
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SCHEDULE C-1

LOADED HOURLY RATES
GEOTECHNICAL SERVICES - PS1558
FOR
VARIOUS SITES

Complete the following Hourly Rate table and provide various hourly rates for the staff who will work on the
projects. The hourly rate shall include typical overhead (except the “Reimbursable Expenses” identified in
C.1.3) for each staff member such as driving to and from PBC job sites or meetings, cell phone and
computer usage, vehicles, mileage, taxi cab fares, parking, tolls, insurance, marketing and any other costs

incurred.
Job Title Unit Hourly Rates
Phase 1 and I Environmental Assessments/Design and .
Construction Management

A. Principal er Hour $ 175.00
B. Geotechnical Engineer P.E. Per Hour $ 150.00
C. Project Manager Per Hour $ 95.00
D. Geologist, PG Per Hour $ 90.00
E. Field Engineer/Geologist Per Hour $ 85.00
F. Laboratory Technician Per Hour $ 65.00
G. Driller Per Hour $ 75.00
H. Field Technician Per Hour $ 65.00
|. Clerical/Administrative Staff Per Hour $ 40.00
J. Senior Staff Per Hour $ 45.00
K. Environmental Technician Per Hour $ 65.00
L. Senior Staft Per Hour $ 45.00
M. Drafting Technician Per Hour $ 65.00
N. CADD Specialist Per Hour $ 85.00
0. Other Title: Quality Control Manager Per Hour $ 125.00
P. Other Title: Senior Field Technician Per Hour $ 70.00
Q. Other Title: Per Hour
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SCHEDULE D
INSURANCE REQUIREMENTS
GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES

In general, unless otherwise specified in the assigned Task Orders, the Consultant must provide
and maintain at Consultant’s own expense, until expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to refurn and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all
operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED:
D.1.1. Workers’ Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who are to
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$1,000,000 each accident, illness, or disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence
for municipal facilities and/or $5.000,000 per occurrence for Board of Education facilities insuring bodily
injury, personal injury, and property damage liabifity. Coverage must include, but are not limited to the
following: All premises and operations, products/completed operations, separation of insureds, defense,
and contractual liability (with no limitation endorsement). The Commission, User Agency, and Owner
designated in the scope of work must be named as additional insureds on a primary, non-contributory basis
for any liability arising directly or indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
oceurrence with the same terms herein.

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consuttant must provide Automobile Liability Insurance, with limits of not less than $2,000,000 per
occurrence for bodily injury and property damage. The Commission, User Agency and Owner designated
in the scope of work must be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for the Consultant must maintain limits of not less than $1,000.000 per
occurrence with the same terms herein.

D.1.4. Professional Liability

When Consultant performs work in connection with the Agreement, Professional Liability Insurance must be
maintained with fimits of not less than $2,000,000 for municipal projects and/or $5,000,000 for Board of
Education projects, covering acts, errors, or omissions. When policies are renewed or replaced, the policy
retroactive date must coincide with, or precede the, start of work on the Agreement. A claims-made policy,
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which is not renewed or replaced, must have an extended reporting period of two (2) years.

Subcontractors performing work for Consuiltant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein.

D.1.5. Property

The Censultant is responsible for all loss or damage to the Commission, the User Agency and/or the
Owner's property at full replacement cost. The Consultant is responsible for all loss or damage to personal
property (including but not limited to materials, equipment, tools and supplies) owned, rented, or used by
Consultant

D.1.6. Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used
under the Agreement, Valuable Papers Insurance will be maintained in an amount to insure against any
loss whatsoever, and will have limits sufficient to pay for the re-creation and reconstruction of such records.

D17 Contractors Pollution and/or Asbestos Abatement Liability

Contractors poflution coverage is required with limits of not less than $2,000,000 per occurrence for any
portions of the services, which may entail, exposure to any pollutants, whether in the course of sampling,
remedial work, or any other activity under the agreement. Coverage must include bodily injury, property
damage, and other losses caused by pollution conditions that arise from the agreement scope of services,
completed operations, contractual liability, defense, excavation, environmentat cleanup, remediation and
disposal. When policies are renewed or reptaced, the policy retroactive date must coincide with or precede,
start of work on the Agreement. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years. The Public Building Commission, User Agency, and/or the
property Owner are to be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain fimits of not less than $1.000,000 per
occurrence with the same terms herein.

D.1.8 Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Consuftant must provide or
cause to be provided, with respect to the operations that Consultant or subcontractors perform, Railroad
Protective Liabifity Insurance in the name of railroad or transit entity. The policy must have limits of not less
than the requirement of the operating railroad/transit entity for losses arising out of injuries to or death of all
persons, and for damage to or destruction of property, including the loss of use thereof.

ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance policy has an expiration or renewal date occurring during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission prior to Agreement award. The receipt of
any certificate does not constitute agreement by the Commission that the insurance requirements in the
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Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. - The failure of the Commission to obtain certificates or other insurance
evidence from Consultant is not a waiver by the Commission of any requirements for the Consuitant to
obiain and maintain the specified insurance. The Consultant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the obligation to
provide insurance as specified in this Agreement. Nonfulfilment of the insurance conditions may constitute
a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of
insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
and/or its subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if coverage is
substantially changed, canceled, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance coverage must be borne by Consultant.

The Consultant thereby waives and agrees that their insurers waive their rights of subrogation against the
Commission, the User Agency, their respective Board members, employees, elected officials, or
representatives, and/or the property Owner designated in the scope of the work.

It Consultant is a joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured.

The insurance coverage and limits provided by Consuitant in no way limit the Constiitant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or seif-insurance programs maintained by the Commission, User Agency, and/or Owner do
not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation placed on the indemnity in the Agresment given as a matter of
law.

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors. All subcontractors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desires additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights 1o modify, delete, ater or change
these requirements.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or
change these requirements. Insurance requirements may be altered, including, but not limited to
naming other entities or persons as additional insureds, based upon the issuance of specific task

orders.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE 05 /05/2010

PRODUCER (312)984-5705 FAX (312)984-0053 THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
Rumme] Associates, Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. TH!S CERTIFICATE DOES NOT AMEND, EXTEND OR
180 North LaSalle Street ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suite 3100
Chicago, IL 60601 INSURERS AFFORDING COVERAGE NAIC #
NsUres Environmental Protection Industries, Inc. NsURERA: American Safety Ins. Co.
Enviro-Clean Contractors, Inc. NSURER B: Navigators Insurance Company
16650 S. Canal Street NSURERG: Twin City Fire Insurance Co. 29459
South Holland, IL 60473 INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT O& OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT T0 ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUGH
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR DD TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE | PORTE ipbrvs LIMITS
GENERAL LIABILITY ENV012916-10-05| 03/30/2010 03/30/2011 | EACHOCCURRENGE $ 5,000,000
"X | COMMERCIAL GENERAL LIABILITY DAMAGE TORENTED o 18 50,000
| cLams MaDE OCCUR MED EXP (Any one parsan} | $ 5,000
A PERSONAL & ADV INJURY [ § 5,000, 000
GENERAL AGGREGATE 5 5,000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG | § 5,000,000
T eouey[ |5 [ oo
| AUTONOBILE LIABILITY CHOBPKGO01749-04] 03/30/2010 | 03/30/2011 | compinep sinaLeLmiT | g
X | any auto (Ea accident) 1,000,000
|| ALLOWNED AUTCS BODILY INJURY s
B SCHEDULED AUTOS {Per porson)
| X | HIRED AUTOS BODILY INJURY R
X | non-ownED AUTOS {Por accident)
|| PROPERTY DAMAGE s
{Per accigant)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACE | §
AUTO ONLY: aco s
EXCESS/UMBRELLA LIABILITY CHOGPKGO01749-04| 03/30/2010 | 03/30/2011 | EACH OCCURRENCE $ 3,000, 090
zl CCCUR [:I CLAIMS MADE AGGREGATE $ 3,000,000
B Excess over $
DEDUCTIBLE Auto coverage $
RETENTION _ § only $
WORKERS COMPENSATION AND Z3WECPULLOS| 03/30/2010 | 03/30/2011 | X | #EFTH% |aTe-
EMPLOYERS' LIABRLITY
C | ANY PROPRIETORPARTNER/EXECUTIVE ELL EACH ACCIDENT $ 1,000,000
QFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE]} $§ 1 . 000 . 000
If yos, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
OTH ~10-
Pro?zssiona1 Liab _ ENV012916-10-05| 03/30/2010 03/30/2011 $5,000,000 Ded. 33,000
A pollution Liab ENV012916-10-05| 03/30/2010 | 03/30/2011 $5,000,000 Ded. $2,500
uitding CHO6PKG001749-04| 03/30/2010 03/30/2011 $38%,000 special form R/C
DESCHPTDNOFDPEHAHDNSJLOCAHQNSIVEWCLESIEXQLUmoySADDEDBYENDOBSEMENTI§PEGALPHOﬂSWNS
RE: PS1558C Geotechnical Investigation for various sites
hdditiona1 insured: Public Building commission of Chicago, 50 West washington, Chicago, IL 60602
eneral Liability and Auto Policies are on a primary and non-contributory basis.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
public Building Commission of Ch icago 30  pAYS WRITTEN NOTICE YO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
50 West Washington BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
Room 200 OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.
Chicago, IL 60602 AUTHORIZED REPRESENTATIVE ﬂ/
S. Michael Rummel/MNM 0

ACORD 25 (2001/08) ©ACORD CORPORATION 1988




IMPORTANT

If the cettificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in Yieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the palicy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 {2001/08)




SCHEDULE E

KEY PERSONNEL
GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES
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Environmental Protection Industries

Project Organization Chart

Sergia Meilman, P.E., Ph.D. RSO ~Robert Mankowski
Directar of Qperations Vice PresidentiQuality Control Ma;laggr

_+ Dan Gaudette g Anthony Negri, P.E, LEED
" 8r. Field Techrician _ Project Manger IR

Yaser Elkayya! : Austin List
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~ Jorge Picazo
“Field Technician
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SCHEDULE F-1
DISCLOSURE OF RETAINED PARTIES

GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Consultant” means a person or entity who has any contract with the Pubiic
Building Commission of Chicago (‘Commission”).

Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid solely through the Consultant's regular payroll.

“Lobbyists” means any person {a) who for compensation or on behaif of any person other than
himself undertake to influence any legislative or administrative action, or {b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action.

Certification

Consultant hereby certifies as follows:

Contract PS1558C
Contract PS1558C

This Disclosure relates to the following transaction:

Description or goods or setvices to be provided under Contract:
Geotechnical Investigation Services

Narms of Consutan: ENIVirONMental Protection Industries, Inc.

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
etc.) estimated)
NA

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:

4,

The Consultant understands and agrees as follows:

Ver 10-05-2009




a. The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incompiete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant’s participation in the contract or other transactions with the

Commission.

b. I the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

c. This Disclosure of Retained Parties form, some or all of the information provided herein,

and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the-information disclosed herein is true and complete.

5/4/2010
Sig Date
Michael Musa President/CEO
Name ({ Type or Print) Title

l““-‘.-‘-“‘- - .
QFTICIAL S5 AL g

BoavN BampEa

thi dayof 2010 NOTARY PLAHLIG - STATE 76 i INOIg

/\ MY COMMISSION EXPIRES G5 08,73
A
i TS

Nofad Publi

Subscribed and swomn to before me

YT rT)

FaA%Y

O adincin e i o o

OFFICIAL SEAL
ERYN BARBA
NOTARY PUBLIC - STATE OF iLLINGIS
3

MY COMMISSION EXPIRES 05/08/1

AR ATLTY

W

l

Ver 10-05-2000




SCHEDULE F-2

DISCLOSURE AFFIDAVIT
GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES
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ATTACHMENT
GENERAL INFORMATION ABOUT THE RESPONDENT - FORM A
REQUEST FOR QUALIFICATIONS/ PROPOSALS
GEOTECHNICAL SERVICES - PS1558
FOR
VARIOUS PROJECT SITES

Respondent/Company Name;_Environmental Protection Industries, Inc.

Address: 16650 S. Canal Street, South Holland, IL 60473

Federal Employer [.D. #.; 36-3911542 Social Security #:

Teleghone No.: (708) 2251113

Contact Name:_Serglo Mellman

Contact E-Mail: smeilman@environmental-api.com

I DISCLOSURE OF OWNERSHIP INTERESTS
This statement is attached to and Is a part of the submittal submitied by

Environmenta! Protection Industries, Inc.
Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Buliding Commission of Chicago, all -
proposers shall provide the following information with their submittal, If the question is not applicable, answer "NA™.
If the answer is none, please answer “none’, ’

Bidder/Proposer/Contractoris2: [y} Corporation [14C
[ ] Partnership _ [uep
[ }Joint Venture f ] Not-for-Profit Corporation
[ 1Sole Proprietorship [ ]Other

Important Note: If a Joint venture, attach a copy of joint venture agreement to this form. Joint ventures must submit a
list of projects underway or completed as a joint venture on Attachment B - Refevant Experlence.

How many ysars has the firn or verture been in business under its present name? 20 years

Under what other names, if any, has the firm or venture operated? NA

How many years has your firn been parforming the services covered by this RFQ?_20 years

RFQ/P: Geolechiniczl Services 17 OF 66
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a. State of incorporation or organlzation Milnois
b. Authorized to do business In the State of llinols: Yesf] No[]

¢, Names of alt officers of corporation or LLC Nares of all directors of comporation
{or aftach list): (or attach fist):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Michael Musa President/CEQ

d. If the corporation has fewer than 100 sharehoiders indicate here or attach a fist of names and addresses of all
shareholders and the percentage Interest of each. .

Name (Print or Type) Address Ownership Interest
Michael Musa 10800 Royal Glen, Orland Park, IL. 60467 100 o
%

%

e. If the comoration has 100 or more shareholders, indicate here or attach a [list of names and addresses of all
shareholders owning shares equal to or In excess of seven and cne-half percent (7.5%) of the proportionate
ownership of the corporation and Indicate the percentage interest of each.

. Name (Print or Type) Address Qumership Interest
NA - %

%

%

————

§  ForLLC's, state whether member-managed or identify managing member:

NA
0. For LLC's identify each member.

Narne (Print or Type) . Address Ownership Interest
NA %
%
%
RFQ/P: Geotechnical Semvices 18CF 56
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h. Is the corporation or LLC owned pariially or compietely by one or more other corporations o legal entities?
Yes[ ] No |/ .

If "yes* provide the above information, as applicable, for eachi such corporation or enity.
SECTION 2. PARTNERSHIPS :

a. I the bidderfproposer or Contractor is & partnership, indicate the name of each pariner and the percentage of Interest
of each thereln. Also indicate, if applicable, whether general pariner (GF) or limited pariner {LP)

Neme of Pariners (Print or Type) Perceniage Interest
NA %

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidderfroposer or Contractor Is & sole proprietorship and Is not acfing In any representative capacity on behalf of
any bensficiary: Yes{ ] No{ ]
i NO, complete items b. and ¢, of this Section 3.

b. If the sola proprietorship Is held by an agent(s) or a nominee(s), indicate the principal(s} for whom the agent or
nominee holds stich Interest, :

Name(s) of Principal(s). (Print or Type)
NA

c. |l the interest of a spouse or any other parly is constructively controlied by another person or legal entity, state the
name and acdress of such person or entity possessing such control and the relationship under which such control is
being or may exercised.

Namefs) Address(es)

NA

RFQ/P: Geotechnical Services 19 OF 56
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SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bldder/proposer o Contractor s @ land trust, business trust, estate of ather similar commercial or lagal entity, identify
any representative, person or entity halding legal title as well as each beneficlary in whose behalf title ls held cluding the
name, address and percentage of interest of each beneficiaty.

Nama(s) Address{es)
NA

SECTION 5. NOT-FOR-FROFIT CORPORATIONS
a. Stateof incorporation NA
b. Name of &l officers and directors of corporation (o atiach fist):

Name (Print or Type) Title {Print or Type) Name (Print or Type) Titie (Print or Type)
NA

NOTE: The Public Building Commission of Chicago may requlre addltional information from any entity or individual 1o
achiave full disclosure relevant to the transaction. Further, any materai change in the Information required above must be
provided by supplementing this statement at any fime up fo the tima the Public Bullding Commission of Chicago takes
action on the contract or other action requested of the Public Bullding Gommission.

1. MBE/WBE INFORMATION

s Company a certified minority or woman business enterprisa? Yes___ No v
lfyes, checkone: MBE . WBE

Certified by:

{Govemmental Body or Agency)
Date of Cerification
RFQU/P: Gaotechnical Services 200F 56
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18 LICENSING

{s your ﬁ}n licensed to do business in the City of Chicago, Cook County, Ninois?
Ye No

List categories in which the firm or veniure is licensed to do business and indicate registration or ficense numbers, if
applicable. Please indicate which government enity issued the ficense,

Category Registered License Organization Intend to
{or license number) fssuing License  Perform? Yes/No

See Exhibit 1

IV.  INSURANCE

Attach a sample Certificate of Insurance which demonshrates the ebillty to obtain the coverages specified in
ATTACHMENT E - INSURANCE REQUIREMENTS.

COMMITMENT TO COMPLY WITH THE INDEMNIFICATION PROVISIONS IN THE AGREEMENT AND ALL
OTHER REQUIREMENTS,

We _Eryn Barba - anauthorized representative of the Respondent

agree to comply with indemnification provisions and all gther requirepents,
_ Signed by: ;/UA\/\I%I/ N

W L= 4 ¥ LY 4
Title; Controller \ ‘
) o

RFOYP; Geotechnical Services 210F 56
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V., ANTHCOLLUSION

The Respondent, its agents, officers, or employees have not directly or indirectly entered nto any agreement,
participated in any collusion, or otherwise taken any action in restraint of free compsitive bidding in connection with
this submittal or contract. Faflure to attest fo this section as part of the bid wil make the bid non-respensive and not
eligible for award considerafion.

1 dectare that this Statement of General Information about Respondent has been examined by me and to the best of my
knowledge and belief is a frue, correct, and completa statement of the business organjzation.

L

Signature of Authorized Officer -

Sergio Meilman
Name of Authorized Officer (Print or Type)

, - Director of Operations
Title

{708} 225-1115
Telephone Number

State of lilinols

County of Cook

Signed and sworm to before af)n this s mf Taly 2008 by
\dex[ derge T N .
Avne, K. (Name) as_Direc, of OPW*-E'%TE) of

(Lf\.,\_n_ C&dé&o\aj {Biddey/Proposer or Contractor) ) -

AY
OF ILLINCIS

TAT
‘ﬁé@hﬁf@&w EXPIRES 7/18/10)
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SCHEDULE G

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. Itis the policy of the Public Building Commission of Chicago ("PBC’) to ensure competitive
business opportunities for MBE and WBE firms in the performance of Contracts, to prohibit
discrimination in the award of or participation in Contracts, and to abolish arbitrary barriers to full
participation in Contracts by all persons, regardless of race, sex or ethnicity. Therefore, during
the performance of this Contract, the Professional Service Provider must agree that it will not
discriminate against any person or business on the basis of race, color, religion, ancestry, age,
marital status, physical or mental handicap, unfavorable discharge from mifitary service, parental
status, sexual orientation, national origin or sex, in the solicitation or the purchase of goods and
services or the subcontracting of work in the performance in this Contract.

b.  The Commission requires the Professional Service Provider also agree to take affirmative acfion
to ensure that MBE and WBE firms have the maximum opportunity to compete for and perform
subcontracts with respect to this Contract.

¢.  The Commission requires the Professional Service Provider to notify MBE and WBE firms,
utilized on this contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a.  Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to
award 25% of the annual dollar value of ali Commission Construction Contracts to certified -
MBEs and 5% of the annual dollar value of all Commission Construction Contracts to qualified
WBEs.

b.  Furher, the Professional Service Provider must agree to use its best efforts to include MBE and
WBE firms in any Contract modification work that increases the Contract value. Where the
proposed contract modification involves work which can be performed by MBEs and WBES
already performing work on the contract such MBEs and WBEs will participate in such work
specified in the contract modification..

c.  Failure to carry out the commitments and policies set forth in this Program constitute a material
breach of contract and may result in termination of the Professional Service Provider or such
other remedy, as the Commission deems appropriate. '

3. Definitions
a.  Forpurposes of this Special Condition, the following definitions applies:

(1} “Certified Minority Business Enterprise” means a person or entity granted certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of Winois, and
Women's Business Development Center.

(2) ‘“Certified Women’s Business Enterprise” means a person or entity granted certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of Hlinois, and
Women’s Business Development Center.
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(3) “Professional Service Contract’ means a contract for protessional services of any type.

(4) “Contract Specific Goals” means the subcontracting goals for MBE and WBE participation
established for a particular contract based upon the availability of MBEs and WBES to perform
and anticipated scope of work of the contract and the Commission’s progress fowards meeting
the aspirational goals.

{5) “Professional Service Provider” means any person or business entity that seeks o enter
into a Professional Service Contract with the Commission and includes all partners, affiliates
and joint ventures of such person or entity.

(6) “Executive Director” means the Executive Director of the Commission or his or her duly
designated representative as appointed in writing.

(7) “Good faith efforts” means actions undertaken by a Professional Service Provider to
achieve a Contract Specific Goal that by their scope, intensity and appropriateness to the
objective can reasonably be expected to fulfill the Program’s requirements.

(8) “Joint venture” means an association of two or more persons or entities or any combination
of two or more business enterprises and persons numbering two or more, proposing to perform
a single for-profit business enterprise, in which each joint venture pariner contributes property,
capital, efforts, skill and knowledge, and in which the MBE or WBE is responsible for a distinct,
clearly-defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks and profits of the joint venture is equal to its ownership interest.
Joint ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the parties and their relationship and responsibilities to the contract.

(9) “Minority” means:
a. Any individual in the following racial or ethnic groups, members of which are
rebuttably presumed to be socially disadvantaged:

i African-Americans or Blacks, which includes persons having origins in any of the
Black racial groups of Atrica;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South
or Central America or the Caribbean Islands, regardiess of race;

i Asian-Americans, which includes {persons whose origins are in any of the original
peoples of the Far East, Southeast Asia, the islands of the Pacific or the Northern
Marianas, or the Indian Subcontinent);

iv. American Indians, which includes persons having origins in any of the original
peoples of North and South America (including Central America) and who
maintain tribal affiliation or community attachment; and

b. Individual members of other groups, including but not limited to Arab-Ameticans,
found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cuttural bias within American society, without regard to individual
qualities, resulting in decreased opportunities to compete in Chicago area markets or
to do business with the Commission.

{10) “Minority-owned business enterprise” or “MBE” means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged minority persons, or in
the case of a publicly held corporation at least 51% of all classes of the stock of which is owned

by one or more economically disadvantaged minority persons whose management, policies,
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major decisions and daily business operations are independently managed and controlied by
one or more economically disadvantaged minority persons.

(11) “Program” means the minority- and women-owned business enterprise construction
procurement program established in this special condition.

(12) “Women-owned business enterprise” or “WBE" means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged women or in the case
of a publicly owned business, at least 51% of all classes of the stock of which is owned by one
o more economically disadvantaged women, whose management, policies, major decisions
and daily business operations are independently managed and controlled by one or more
economically disadvantaged women.

4.  Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of
analysis with respect to this contract as follows:

a The total dollar value of the contract awarded fo the certified MBE or WBE firm will be credited to
such participation. ~ Only minority business participation may be counted toward MBE
participation and only women business participation may be counted toward WBE participation.

b.  The total dollar value of a contract with a firm owned and controlled by minority women is
counted toward either the MBE or WBE goal, but not both. The Professional Service Provider
employing the firm may choose the goal to which the contract value is applied. Various work
done by one and the same sub-consuitant will be considered, for the purpose of this principle,
as work effectively done under one subcontract only, which sub-consultant may be counted
toward only one of the goals, not toward both.

c. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total
dollar value of a contract with an eligible joint venture equal to the percentage of the ownership
and control of the MBE or WBE partner in the joint venture. A joint venture seeking to be
credited for MBE participation may be formed among certified MBE and WBE firms, or between
certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture satisfies the eligibility
standards of this Program if the certified MBE or WBE participant of the joint venture:

(1) Shares in the ownership, control, management responsibilities, risks and profits of the joint
venture; and

(2) Is responsible for a clearly defined portion of work to be performed in proportion to the
MBE or WBE ownership percentage.

d A Professional Service Provider may count toward its MBE and WBE goals only expenditures {0
firms that perform a commercially useful function in the work of a contract. A firm is considered
to perform a commercially-useful function when it is responsible for execution of a distinct
element of the work of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved. To determine whether a firm is performing a
commercially useful function, the Commission will evaluate the amount of work subcontracted,
industry practices and other relevant factors.

e.  Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. 1 a
MBE or WBE Professional Service Provider subcontracts a significantly greater portion of the
work of a contract than would be expected on the basis of normal industry practices, the MBE or
WBE will be rebuttably presumed not to be performing a commercially-useful function.
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f. A Professional Service Provider may count toward its goals expenditures fo MBE or WBE
manufacturers (i.e., suppliers that produce goods from raw materials or substantially alters them
before resale).

g. A Professional Service Provider may count toward its goals expenditures to MBE or WBE
suppliers provided that the supplier performs a commercially useful function in the supply
process.

5.  Submission of Proposals

a.  The following schedules and documents constitute the Proposer's MBE/MWBE compliance
proposal and must be submitted at the time of the propesal.

(1) Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE
firm’s Letter of Certification from the City of Chicago, Department of Procurement Services or
any other entity accepted by the Public Building Commission of Chicago must be submitted.
The PBC certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation
District, Chicago Minority Business Development Council, Central Management Service of the
State of llinois, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the
Proposer's MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint
venture participant, the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or
WBE/Non-WBE Joint Venture” with an attached copy of the joint venture agreement proposed
among the parties. The Schedule B and the joint venture agreement must clearly evidence that
the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm's responsibilities are in proportion with its ownership
percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material
Supplier, Schedule C, executed by the MBE/WBE firm (or Joint Venture sub-consultant) must
be submitted by the Proposer for each MBE/WBE included on the Schedule D. Schedule C
must accurately detail the work to be performed by the MBE or WBE firm and the agreed rates
and prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE
Utilization. A completed Schedule D committing to the utilization of each listed MBE or WBE
firm. Unless the Proposer has submitted a completed request for a waiver of participation by
MBE/WBE firms (See Request for Waiver procedures in Section 7), the Proposer must include
the specific dollar amount or percentage of participation of each MBE/WBE firm listed on its
Schedule D. The total doliar commitment to proposed MBE firms must at least equal the MBE
goal, and the total doliar commitment to proposed WBE firms must at least equal the WBE goal.
Proposers are responsible for calculating the dollar equivalent of MBE or WBE utilization as
percentages of their total proposal.

b.  The submittals must have all blank spaces on the Schedule pages applicable to the contract
correctly filled in. Agreements between a Proposer and a MBE/WBE in which the MBEWBE
promises not to provide subcontracting quotations to other Proposers are prohibited.

6.  Evaluation of Compliance Proposals

a.  The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The
Proposer agrees to provide, upon request, earnest and prompt cooperation to the Executive
Director or his / her designee in submitting to interviews that may be necessary, in allowing entry
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to places of business, in providing further documentation, or in soliciting the cooperation of a
proposed MBE or WBE firm in providing such assistance. A proposal may be treated as non-
responsive by reason of the determination that the Proposers proposal did not contain a
sufficient level of Certified MBE or WBE participation, that the Proposer was unresponsive or
uncooperative when asked for further information relative to the proposal, or that false
statements were made in the Schedules.

b.  If the Commission’s review of a Proposer's proposal concludes that the MBE or WBE proposal
was deficient, the Commission wili promptly notify the Proposer of the apparent deficiency and
instruct the Proposer to submit (within 3 business days of such notice given by the Commission)
a modification of the MBE or WBE Proposal, in proper format, which remedies the deficiencies
cited. Failure to correct all deficiencies cited by the Commission will be cause for rejection of the
Proposer’s proposal as non-responsive.

c.  Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as
directed to do so by the Commission. Therefore, all terms and conditions stipulated for
prospective MBE and WBE consuitants or suppliers should be satisfactorily negotiated prior to
the submission to the Commission of the Proposers MBE/MWBE compliance proposal. If
circumstances should arise, however, where a proposed MBE/WBE is no longer available, the
process described in Section 12 should be followed.

7.  Request for Waiver

a.  IfaProposer is unabie to identify qualified MBE and WRBE firms to perform sufficient work to fulfill
the MBE or WBE percentage goals for this Contract, the proposal must include a written request
for waiver. A request for waiver must be sent to the Executive Director and must set forth the
Proposer’s inability o obtain sufficient MBE and WBE firms notwithstanding good faith attempts
to achieve such participation.

b.  Good Faith efforts to achieve participation include but are not limited to:
(1) Attendance at the Pre-proposal conference;

(2) The Proposers general affirmative action policies regarding the utilization of MBE and
WBE firms, plus a description of the methods used to carry out those policies;

(3) Advertisement in trade association newsletters and minotity and woman-oriented and
general circulation media for specific sub-consultants;

(4) Timely notitication of specific sub-consultants to minority and woman assistance agencies
and associations;

(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants,
including:

i. The name, address and telephone number of MBE and WBE firms contacted,

i. A description of the information provided to MBE and WBE firms regarding the
portions of the work to be performed; and

ii. The reasons why additional MBE and WBE firms were not obtained in spite of
negotiations.

(6) A statement of the efforts made to select portions of the work proposed to be performed by
MBE and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other
roles contributing to production and defivery as specified in the contragt) in order to increase the
likelihood of achieving sub participation.
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(7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, a
detailed statement of the reasons for the Proposer’s conclusion.

(8) Efforis made by the Proposer to expand its search for MBE and/or WBE firms beyond
usual geographic boundaries.

{9) General efforts made to assist MBE and WBE firms to overcome participation barriers.

c.  The Executive Director, after review and evaluation of the request provided by the Proposer,
may grant a waiver request upon the determination that:

(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or services
required by the contract are unavailable despite the good faith efforts of the Proposer;

{2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is above
competitive levels to an extent unwarranted by any increased cost of doing business attributable
to the present effects of disadvantage or discrimination.

8. Failure To Achieve Goals

4 If the Professional Service Provider cannot achieve the contract specific goals, as the Project
proceeds, it must have documented its good faith efforts to do so. In determining whether the
Professional Service Provider has made such good faith efforts, the performance of other
Professional Service Providers in meeting the goals may be considered. The Executive Director
or his designee shall consider, at a minimum, the Professional Service Provider's efforts to do
the following:

(1) Soliciting through reasonable and available means the interest of MBEs or WBEs that
Provide interested MBEs or WBEs with adequate information about the plans, specifications
and requirements of the contract, including addenda, in a timely manner to assist them in
responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans,
specifications and requirements of the contract, including addenda, in a timely manner to assist
them in responding to the solicitation.

{3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of
MBEs or WBEs that were solicited; the date of each such solicitation; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why agreements could not be reached with MBEs or WBEs
to perform the work. That there may be some additional costs involved in solicitation and using
MBEs and WBEs is not a sufficient reason for a Professional Service Provider's failure to meet

the goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the
thorough investigation of a their capabilities. The MBEs' or WBEs' standing within its industry,
membership in specific groups, organizations, or associations and political or social affiliations
are not legitimate cases for rejecting or not soliciting proposals to meet the goals.

(5) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and
to select those portions of the work or material consistent with the available MBE or WBE sub-
consultants and suppliers, so as to facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider to

perform the work of a contract with its own organization. A Professional Service Provider that
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desires to self-perform the work of a contract must demonstrate good faith efforts uniess the
goals have been met.

(7) Selecting portions of the work to be performed by MBEs or WBEs in order to increase the
likelinood that the goals will be met. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate MBE or WBE participation even when the
Contract might otherwise prefer to perform these items with its own forces.

{8) Making efforts fo assist interested MBEs or WBES in obtaining bonding lines of credit or
insurance as required by the Commission or Professional Setvice Provider.

(9) Making efforts to assist interested MBEs or WBES in obtaining necessary equipment,
supplies, materials or related assistance or services, including participation in a mentor-
protégée program; and

(10) Effectively using the services of the Commission; minority or women community
organizations; minority or women groups; local, state and federal minority or women business

assistance offices: and other organizations to provide assistance in the recruitment and
placement of MBEs or WBEs.

b. In the event the Public Building Commission Procurement Officer determines that the
Professional Service Provider did not make a good faith effort 1o achieve the goals, the
Professional Service Provider may file a Dispute to the Executive Director in accordance with
Section 11 of the Terms and Conditions in this Agreement.

9.  Reporting and Record-Keeping Requirements

a.  The Professional Service Provider, within 5 working days of contract award, must execute a
formal subcontract or purchase order in compliance with the terms of the Professional Service
Provider's proposal and MBE/WBE assurances. Upon request by the PBC, the Professional
Senvice Provider must provide copies of the contracts or purchase orders executed between it
and the MBE and WBE firms. During the performance of the contract, the Professional Service
Provider will submit partial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments
made to date.

b.  The Professional Service Provider must maintain records of all relevant data with respect to the
utilization of MBE and WBE firms, including without limitation paytoll records, tax returns and
records, and books of account in such defail as the Commission requires, and retain such
records for a period of at least 3 years after final acceptance of the work. Full access to such
records will be granted to the Commission and/or its designees, on 5 business days’ notice in
order for the Commission to determine the Professional Service Provider's compliance with its
MBE and WBE commitments and the status of any MBE or WBE firm performing any portion of
the contract.

o.  The Professional Service Provider will file reqular MBE and WBE utilization reports on the form
entitted “Status Report of MBE and WBE Sub-Contract Payments”, at the time of submitting
each monthly invoice. The report should indicate the current and cumutative payments to t MBE
and WBE sub-contractors.

10. Disqualification of MBE or WBE

The Contract may be terminated by the Executive Director upon the disqualification of the
Professional Service Provider as an MBE or WBE if the sub-consuttants status as an MBE or WBE
was a factor in the award and such status was misrepresented by the Professional Setvice
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Provider.

a. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or
WBE if the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the
contract and the status of the sub-consultant or supplier was misrepresented by the Professional
Senvice Provider. If the Professional Setvice Provider is determined not to have been involved in
any misrepresentation of the status of the disqualified sub-consultant or supplier, the Professional
Service Provider shall make good faith efforts to engage a qualified MBE or WBE replacement.

11, Prohibition On Changes To MBE/WBE Commitments

a. The Professional Service Provider must not make changes to its contractual MBE and WBE
commitments or substitute such MBE or WBE sub-consultants without the prior written approval of the
Executive Director. Unauthorized changes or substitutions, including performing the work designated
for a sub-consuitant with the Professional Service Providers own forces, is a violation of this section
and a breach of the contract with the Commission, and may cause termination of the contract for
breach, and/or subject the Professional Service Provider to contract remedies or other sanctions. The
facts supporting the request must not have heen known nor reasonably should have been known by
the parties prior to entering into the subcontract.

2. MBE/MWBE Substitution Requirements and Procedures

a.  Arbitrary changes by the Professional Service Provider of the commitments earlier certified in the
Schedute D are prohibited. Further, after once entering into each approved MBE and WBE sub-
contract agreement, the Professional Service Provider shall thereatter neither terminate the
subcontract, nor reduce the scope of the work to be performed by the MBE or WBE, nor
decrease the price to the MBE or WBE, without in each instance receiving the prior written
approval of the Executive Director. In some cases, however, it may become necessary 10
substitute a new MBE or WBE in order to actually fulfill the MBE or WBE requirements. In such
cases, the Executive Director must be given reasons justifying the release by the Professional
Service Provider of prior specific MBE or WBE commitments established in the contract, and will
need to review the eligibility of the MBE or WBE presented as a substitute. The substitution
procedure will be as foliows:

(1) The Professional Service Provider must notify the Executive Director immediately in writing
of an apparent necessity to reduce or terminate a MBE or WBE subcontract and to propose a
substitute firm for some phase of work, if needed in order to sustain the fulfillment of the
MBE/MWBE contract requirements.

(2) The Professional Service Provider's notification should include the specific reasons for the
proposed substitution. Stated reasons which would be acceptable include any of the following
reasons: @) Unavailability after receipt of reasonable notice to proceed; b) failure of
performance; c)financial incapacity; d) refusal by the sub-consultant to honor the proposal price
or scope; e) mistake of fact or law about the elements of the scope of work of a solicitation
where a reasonable price cannot be agreed, f) failure of the sub-consultant to meet insurance,
licensing or bonding reguirements; g) the sub-consultant's withdrawal of its proposal; or h)
decertification of the sub-consuitant as MBE or WBE.

(3) The Professional Service Provider's position must be fully explained and supported with
adequate documentation. Stated reasons which will not be acceptable include: replacement fim
has been recruited to perform the same work under terms more advantageous to the
Professional Service Provider; issues about performance by the committed MBE or WBE were
disputed (unless every reasonable effort has already been taken to have the issues resolved or
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mediated satisfactorily); an MBE or WBE has requested reasonable price escalation which may
be justified due to unforeseen circumstances.

The Profession Service Provider's notification should include the names, address and principal
official of any proposed substitute MBE or WBE and the dollar value and scope of work of the
proposed subcontract. Attached should be all the same MBE/WBE affidavits, documents and
Letters of intent which are required of the proposed MBE or WBE firms.

(4) The Executive Director wil evaluate the submitted documentation, and respond within
fitteen (15) working days to the request for approval of a substitution. The response may be in
the form of requesting more information, or requesting an interview to clarify or mediate the
problem. In the case of an expressed emergency need to receive the necessary decision for
the sake of job progress, the Executive Director will instead respond as soon as practicable.

(5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not
he made before the Executive Director's approval is given of the acceptability of the substitute
MBE or WBE. This subcontract must be executed within five {5) working days, and a copy of
the MBE WBE subcontract with signatures of both parties to the agreement should be submitted
immediately to the Executive Director.

b.  The Executive Director will not approve extra payment for escalated costs incurred by the
Professional Service Provider when a substitution of sub-consultants becomes necessary for the
Professional Service Provider in order to comply with MBE/WBE contract requirements.

¢, No relief of the MBE/WBE requirements will be granted by the Executive Director except in
exceptional circumstances.  Requests for complete or partial waiver of the MBE/WBE
requitements of this contract must be made in writing, stating all details of the request, the
circumstances, and any additional relevant information. The request must be accompanied by a
record of all efforts taken by the Professional Service Provider to locate specific firms, solicit
MBE and WBE proposals, seek assistance from technical assistance agencies, and other good
faith efforts undertaken to achieve compliance with the MBE/MWBE goals.

13.  Non-Compliance

a. The Executive Director has the authority to apply suitable sanctions to the Professional Service
Provider if the Professional Service Provider is found to be in non-compliance with the MBE and
WBE requirements. Failure to comply with the MBE or WBE terms of this contract or failure to
use MBE or WBE firms as stated in the Professional Service Provider's assurances constitutes a
material breach of the contract, and may lead to the suspension or termination of the contract in
part or in whole. In some cases, monthly progress payments may be withheld until corrective
action is taken.

b.  When the contract is completed, if the Executive Director has determined that the Professional
Service Provider did not comply in the fulfilment of the required MBE and/or WBE goals, and &
grant of refief of the requirements was not obtained, the Commission wili be damaged in the
failure to provide the benefit of participation to minority or women business to the degree set
forth in this Special Condition. In that case, the Commission may disqualify the Professional
Service Provider from entering into future contracts with the Commission,

14, Severability

a. If any section, subsection, paragraph, clause, provision or application of these Special
Conditions is held invalid by any count, the invalidity of such section, paragraph, clause of
provision will not affect any of the remaining provisions hereof.
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SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES

(COMMISSIONS SCHEDULE C AND D FORMS FOLLOWS THIS PAGE)
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November 21, 2008
Surendra N. Kumar
Hi-Tek Environmental, Inc., d/blia
Stat Analysis Corporation
o 2242 West Hanison Strest, Suite 200
dendm‘m}m Chicago, Ifinols 60612
Demartoent of -
Procarement Sezvices Annuasl Certificate Expires: November 1, 2009
Meveed M. Garkes Vendor Numbern: 1057065
i Procarswent Ot N
ey Ralt, Room 203 Dear Mr. Komar
1 Nirih LxSafhe Strast . . .
Chitmyo, Minei GUFI2 cmmyommwdeﬁgmmmhﬁmﬁanasauaemﬁwcwm
(312} TN Chicaga. This MBE cerfification is valid undil November 1, 2012; however your fifm
(121 7442949 (T3 must be me-validated annually. Your firn's next anhwal validation is required by
et degobigasg Noversher 1, 2008.
As a condiion of continted cectification during this five year petiod, youmust fle 2 No-
clwngeAfﬁdavitwiIthOdaysprmr” to the date of expirafion. Failure io file this
Affidavitwiti result in the termination of your certification. Please nole that you must
include a copy of your most current Federal Corporate Tax Return, You must
also nofify the ity of Chicag o of any changes in ownership or control of your fimn or
Woﬂw&nawsorfadsaﬂecﬁngmﬁrm'se@iﬁmyfwmhﬁﬁm' jon. -
TMCRywmagﬁmbmmﬁm‘saﬁgibmyﬁymmmmﬁfymof
awdmespffadsmmmsmrﬁﬁmﬁmorﬁmﬁmm%b
cnopemtemh!he&tymaminqpuyorimashgmun.' i Removal of eligibiity
procedures may also he commenced if your firm is found to be involved @ bidding or
il ity
. i
Yowfmn%mwmheﬁstedmmcwgmmnwaﬂmmitymaﬂmpﬁsm
and Women Business Enterprises in the specially area(s) oft
Laboratory Analysis and Consulting;
Your fimn's paﬁﬁpatimoﬁﬁﬁywmadsvmbeqedhadm!ymdeBEgmlsh
ma;ea{s)ofspgaalm While your parficpation on Gity contracts is not limited to
your-specialty, credit toward MBE goals will be given only for work done in’ the
Trank you for your continued interest in the CRy's Minority and Women Business
Enterprise Programs.
—
LS
ALAAES

TOTAL P.003
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SCHEDULE C - Letter of Intent from MBEWBE
To Perfarm As
Subconsultant, Subeonsultant, and/or Material Supplier (1 0f 2)

SCHEDULE C AND SUPPORTING DOCUMENTS UST BE SUBMITTED WITH PROPOSAL

Name of Project: Geotechnical Services for Varicus Project Sites

Project Number: PS1558

FROM:

STAT Analysis Corp. VBE, v WeE
MName of MBE of WBE)

TO!

Eqnvironmental Protection industries, Tne-gnd Pubic Bullding Commission af Chicago
(Name of Professiona! Servica Providen

The undersigned intends to perorm werk in connecilon with the above-referenced project as (check one):

_ -, - -aboe Propristor v a Corporation
a Partnership . aJont Venture

Th O)ABEM!BE status of the undersigned is confimned by the aitached Lefter of Ceriification, daled
Z4 (¥ 2o0% . In addiion, in the case where the undarsigned {s a Jaint Ventura with a toh-

MBEWBE i, a Schedule B, Joint Venturs Affidavit, is provided,

The undsreigned is prepared to provide the following described servicas or supply the following desoribed goods in
connection with the above-named project.

Geotechnical Laboratory Tasting ' —

The above-described services of goods are offerad for the fallowing price, with terms of payment as sfipulated in the
Contract Documents,

RFQ/P: Gootachnical Services BYQF S
Cy\Spadialty Canauania\RFQ for GE&MG&MWGMMNMG&DSZ&M:
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—

SCHEDULE C - Letter of intent {rom MBEMBE
To Perform As
Subconsultant, Subconsuliant, and/or Material Supplier {2 of 2)

PARTIAL PAY TTEMS

For any of the above ltlems that are partial pay items, spacifically describe the wark and subsontract dollar amount:

tf more space s needed to fully describe the MBEAVBE fim's praposad seope of wark and/or payment schetule, auach
additiona) sheet(s).

SUB-SUBCONTRACTING LEVELS

%, of tha dofiar value of the MBE/WBE subcontract wifl be sublat to nan-MBEMBE Consulianis.

4% of the dollar valiue of the MBEAWRE subsentract Wil be sublet to MBEAWBE Consultants.
 MBEAWBIE subeonsutrant wil not be sub-subcontracting eny of the work described in this Schedule, & zero (0) must be fled 0
each blank above. if mors than 10% percent of the vahus of the MBE/WEE subconsultant’s secpe of work will ba sublet, a brief
explanatioh and deseription of the work to be sublet must be provided,
‘the undarsigned wil entet Into a formal agreement for the above wrerk with the Gieneral Bidder, condifioned upon Its exesution of

a contract with Ihe Publc Buiding Commission of Chicago, and Wil do so within five (8) working days of receipl of a notice of
Contract award from the Commission.

By
Narme of MBEMWBE Finn (Pdnt) Signety
S e e DO
Date .z, Name (Print
Cazy 13- oS\ (P
‘Phone
|F APPLICABLE:
By:
Joint Venture Partnet {Print) Signature
Date Name {Print}
MPE ___WBE __ Non-MBEWDE __
Phonz
REQ/P: Goatechmical Sarvicss ‘ WOFLE
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10f2)

Name of Project: Geotechnical Services for Various Project Sites

STATE OF ILLINOIS §
188
COUNTY OF COCK }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the
Director of Operations

Title

and duly authorized representative of
Environmental Protection Industries, Inc.

Name of Professional Service Provider

whose address is
16650 South Canal Street

in the City of _South Holland State of _t- ‘
and that | have personally reviewed the material and facts submitted with the attached Schedules of MBE/WBE participation in
the above-referenced Contract, including Schedule C and Schedule B {if applicable), and the fofiowing is a staternant of the
extent to which MBE/WBE firms will participate in this Contract if awarded o this firm s the Consultant for the Project.

\ame of MBE/WBE Consultant Type of Work to be Done In Dollar Credit Toward MBEAVBE Goals
Accordance with Schedule C MBE WRE
STAT Analysis Corp. Geotechnical Laboratoly g T8D $
$ §
$ $
$ ]
$ $
$ $
$ $
Total Net MBE/WBE Credit|$ $
Percent of Total Base Bid} % %

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract with & joint
venture equal to the percentage of the ewnership and control of the MBE/WBE partner.

SUB-SUBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBEAWBE Consultants.

% of the dollar value of the MBE/WBE gubcontract will be sublet to MBEAWBE Consultants,

RFQ/P: Geotechnical Services 40 OF 56
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(2 0f2)

It MBEMWBE subconsultant will not be sub-subcontracting any of the work described in this Schedule, a zero (0) must be filled in
each blank above.

If more than 10% of the value of the MBE/WBE subconsutant's scope of work will be sublet, a brief explanation and description
of the work to be subfet must be provided. :

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE fimms, conditioned
upon performance as Professional Service Provider of a Contract with the Commission, and will do so within five (5) business
days of receipt of a nofice of Contract award from the Commission.

By.
Environmental Proteciion Industries, Inc.

Name of Professional Service Provider (Print) ' S fe
July 27, 2009 ergio Meilman
Date Name (Print}
708-225-1115
Phone
|F APPLICABLE:
By:
Joint Venture Parmer (Print} ' Signature
Date Name (Print)
MBE ___ WBE___ Non-MBEMWBE___
Phone/FAX
RFQ/P: Geotechnical Services 41 0F 56
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ILLINOIS _ Rod R. Blagojevich, Governor
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
Maureen T. O'Donnell, Acting Diractor

June 04, 2008
Dibakar Sundi, Pe
X & S Engincers Inc
19w114 North Avenué
Lombard, IL 60148-1329
Re; MBE Certification Approva
Dear Busiess Qwner:

. Congratulations! Aftet reviowing the jnformation that you supplied, we are pleased to inform you
that your firtn has besn granted certification as 8 Minority Busmess Enterprise (MBE) under the
Business Enterpriss Program for Minorities, Females, and Pergons with Disabifities.

This full centification is valid for a period of three ycars from the date of thig letter. Following

this full certification, on an snwual basis, af least 60 days prior to the anniversary day of your

certification, you will be tequired to complets a No-change Affidavit form that rmust be qubnitted t0

BEP as & condition of contimued certification. In addition, should any changes occur in ownership
end/or control of tho business, of other changes affecting the finn's 'oiaﬁ%wu are required to

notify this office within two weeks. Failure to return the annuat No~change Affidavit or notify our

office of any such changes will result in decertification of your firm.

Please keep in mind that, while this certification does not guarantss you will recelve a Statz
contract, it docs assure your fxm the optiornmity to paztictpate ia the State's procurement progess.
Currently, yout Srm's name appears in the Stato's Directory a9 & cetificd vendor with BEP, As you
may know, Siate of Illinods Agencies and State Universitics have 2 spending goal established with
BEP-certified companies.

Please visit our website at www.scli2.illincis.gov to obtain information about current and upcoming
procurement opportinitics, contracts, forms, and also to vegister to receive email alerts when the
State is preparing to purchase a product or service that you may provide,

Thank you for yout pm;cjgaﬁon in BEP. The State of Illinois values its relationship with small and
diverse businceaea and looks forward to doing business with your compasny. For further information or if
ggg_ %%\ﬁ eny questions, please call (312) 814-4190, Toll-frea (800) 356-9206, Hearing Impaired (800} -

Sincerely,

Mayra Garciam
Deputy Dircctor

Buginsss Enterprise Program

(LI3MBE)

160 N LaSalle St, Ste. C504, Chicage IL 60601-3103
Prinisd e Regycled Papar
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SCHEDULE C - Latter of Intent from MBEWBE
' Ta Perlorm As
MMMW.MMMWnU of2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WiTH PROPOSAL

Name of Projact: Geaotechniogl] Services for Various Project Sies

Projoct Number: P31558

FROM:

K & S, Testing & Enginesring sme v WBE
{Name of MBE or WEE)

T0:

Environmental Protection industries, 1116 and Public Bullding Comrission of Chicage
tNama of Protesslonal Sarvica Providst)

The mdemlgnedlmmmpeﬂmnmmwmﬂionmmmmfemmmas(mm

2 Sola Propristor % a Corporation
& Parmprehip ) A Joint Venture

TmMBMEmdthauMemmedbwnﬁmndbymaaﬂmeﬁerdeﬁﬂeaﬂm.M ,
6/4/08 . haddmmmewsewherameundersigmdhaddnt%nmwnm
MBEWBE firm, & Scheduls B, Joint Venture AffidavR, is provided.

Tho tndersignod I propar o provide the olouing descrbed sarvicss of supply the folowing descrbed goos

connection with tha
G silcal tat

Theahove-chsuibmsewbesorgoommoﬁaﬂhrthefeliov@pﬁce.vﬂhtemnofpaymﬁassﬁpdaﬁdhm
Contract Documents.

REQ/; Quomohiioe! Servises 3OF58
mmmmmmmmmw




, SOHEDULE C - Latter of intant fom mﬂwnﬁ
To Perfom As
summmsummmmw Suppher (2 0f 2)

PARTIAL PAY FTEMS
Far any utﬁaabmmnmﬂwimmrﬁalmm.spedmdamem work And ubtonitact dollar Bmount:

————

iimmapanaianeedodbﬁiydaw‘rhaﬁieuBEMBEﬁmrspmpwedswpenlwmkmﬂmpamme.m
agditians! sheet(s).

{ 5UB-SUBCONTRACTING LEVELS
O %bmdouarw!mtmeuaemsﬁwmmmmummmmasﬁmmms.
Q %mmmmumnsmssmamhemmmmmma
numwmﬂmmwmmwmmmwmmmh,am(e)mmmmm
pach biark above. nmmamw%pmentaimovaumuwnMBEmBEwbmsuhm'smopeniwoﬁ(wﬂbemzbiet.aw
wlanaﬁaﬂanddmmﬁonﬁm'mmmhesmﬂmustbopmﬁdad.

The undersigned v exter nfo  foma agreement fo ha above work il the Gemer Bidkter, esntioned upon s exacton of
nmmmmemmmmﬁm.mﬂmamm (s)mﬁlgdnyadmeblolanmd

Corract award from the Commiission.
B,,. G
K & S Engineexs, inc.

3

E P {P — Sty
'?“‘YW)‘W'B (Pt D arf(ar sundi, P.E., President’
g Dala Narné (Pri

{219) 5245231 {Pml)

Phone

| |F APPLICARLE:

BY:

Jolnt Vartura Partner (Pret) Signature

Date Name (Print)

MBE __WBE___ Non-MBEWBE _
Phone
REUP; Gackchrical Sanicss WOFS%

awmmmwammm FINAL_ZIRB0HES A




SCHEDULE D - Affidavit of Professionat Service Provider Regarding MBE/WBE Participation
{102}

Name of Project: Geotechnical Services for Various Project Sites

STATE OF ILLINCIS }
}8S

COUNTY OF COCK }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM thatt am the
Director of Operations

Title

and duly authorized representative of
Environmental Protection Industries, Inc.

Name of Professional Service Provider

whose address is
16650 South_Canal Street

in the City of _South Holland Stataof 1L

and that | have personally reviewed the material and facts submitted with the attached Schedules of MBE/WBE participation in
the abova-referenced Contract, including Schedule C and Schedule B (if applicable), and the following is a statement of the
extent to which MBE/WBE firms will participate in this Contract if awarded to this firm as the Consultant for the Project.

Nam of MBEWBE Consultant Type of Work to be Done In Dollar Credit Toward MBE/WBE Goals
Accordance with Schedule C MBE WEE
K&S Testing & Engineering Geotechnical Laboratery  |¢ BD $
$ g
3 3
$ $
$ $
$ $
§ $
Total Net MBE/WBE Credit|$ 3 .
Percent of Total Base Bid % %

The Professional Service Provider may count toward its MRE/WBE goal a portion of the total dollar value of a contract with a joint
venture equal to the percentage of the ownership and control of the MBE/WBE partner.

SUB-SUBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract wil he sublet to non-MBEWBE Consultants.

9% of the dollar value of the MBE/MWBE subcontract will be sublet to MBEMWBE Consultants.

RFQYP: Gentechnical Services 40 OF 56
\Specialty Consultants\RFQ for GeotechnicahRFQ for Geotech_FINAL_20080625.doc




SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(2 ot 2)

if MBEMWBE subconsultant will not be sub-subcontracting any of the work described in this Schedule, a zero (C) must be filed in
each blank above.

If more than 10% of the value of the MBEAWSE subconsultant's scope of work will be sublet, 2 briet explanation and description
of the work to be sublet must be provided.

The undersigned will enter into 2 formal agreement for the above work with the above-referenced MBE/WBE firms, conditicned
upon performance &s Professional Service Provider of a Contract with the Commission, and will do so within five {5) business
days of receipt of a notice of Contract award from the Commission.

By

Environmental Protection Industries, Inc. A /Z/-”_\
Name of Professional Service Provider {Print) ature

July 27, 2008 Sergio Meiiman

Date Name {Print) e

708-225-1115 A

Phone

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)

MBE ___ WBE____Non-MBEMWBE_

Phone/FAX
RFQY/P: Geotechnical Services 441 OF 56
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS
{10f2)

Name of Project Contract Number

Date

STATE OF ILLINOIS }

188
COUNTY OF COOK }
in connection with the above-captioned contract:

| DECLARE AND AFFIRM that |

(Name of Affiant)
am the
and duly authorized representative of

(Title)

(Name of Company)
whose address is

and that the following Minority and Womnen Business Enterprises have been contracted with, and have furnished, or
are furnishing and prepating materials for, and have done or are doing fabor on the ahove-captioned contract; that
there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as
stated: and that this is a ful, true, and complete statement of all such MBEs/WBEs and of the amounts paid, due, and
to become due to them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete
TOTALS

Geotechrical Investigation Page 33 of 35
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT 1 AM
AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Affiant)

{Date)

On this day of 20___ .,
before me, , the undersigned officer,
personally appeared , known to me to be the person

described in the foregoing Affidavit and acknowledged that he {she) executed the same in the capacity
therein stated and for the purposes therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

(Seal)

Geotechnical Investigation Page 34 of 35
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SCHEDULE H

W-9 FORM
GEOTECHNICAL INVESTIGATION - PS1558C
FOR
VARIOUS SITES

(COMMISSIONS We FORM FOLLOWS THIS PAGE)

Geotechnical investigation Page 3501 35
Q:Specialty Consuliants\RFC) for GeotechnicalAgreementEPI_P$1558C_ GEQTECHICN_GSB_EP_GEQTECH PS 1558C_20100408.doc




. W-9

F
{Rev. October 2007)

Dapartroent of the Treasury
internal Revenus Service

Request for Taxpayer
Ildentification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name {as shown on your income tax return)
Enironmental Protection Industries, Inc.

Business name, if different from above

Check appropriate Dox: D Indivicual/Sole proprietar E Corporation

] Other (ses instructions) #=

D Limited Lability company. Enter the tax classification {D=disregarded entity, C=corporation, P=partnership) ® _..----

[ Partnership Exempt

payee

O

Address (number, street, and apt. or suite na.)
16650 S Canal Street

Print or type

Requester's name and address (optional}

City, state, and ZiP cade
South Holland, IL 60473

See Specific Instructions on page 2.

List account number(s) here (optional)

[ZXII Taxpayer identification Number (TIN)

Enter your TiN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (S5N}. However, for a resident
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, 1tis
your employer identification number (EN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number
| i
] '

or

Employer identification number

36 ! 3911542

I _ certification

Under penalties of periury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me), and

5. 1 am not subject to backup withholding because: (g) | am exempt from backup withholding, or {b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c} the IRS has

notified me that 1 am no longer subject to backup withholding, and
3. | am a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the |RS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax retum. For real estate transactions, itemn 2 does not apply.
Far mortgage interest paid, acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. Seft\e ing nFtio S on pa .

Sign

Signature of
Here

U.S. parson P

L)

. A

g4 [
S NIW/AV A
General lnstruction’é 4

Section references are to the Internal Relrenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA. .

\Use Form W-9 only if you are a U.S. person (including &
resident alien), to provide your correct TIN to the person
requesting it {the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
forgign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-8 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For *edergl tax purposes, you are
considered a LS. person if you are!

e An individual who is a U.S. citizen or U.S. resident alien,

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

& An estate (other than a foreign estate), or

e A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business, Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-8 to the partnership to establish your U.s.
status and avold withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

¢ The U.S. owner of a disregarded entity and not the entity,

Cat, No. 10231X
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Form W-9 (Rev. 10-2007)

Page 2

e The U.S. grantor or other owner of a grantor trust and not the
trust, and

# The W.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use Form
W-9. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Nonresicient Aliens and Foreign
Entities}.

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individuat may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of & tax treaty to claim an
exernption from U.S. tax on certain types of income, you must
attach a statement to Form W-@ that specifies the following five
iterns:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alten.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the 1J.S.-China income tax treaty allows
an exemption from tax for seholarship income received by a
Chinese student temporarily present in the United States. Under
U.S. law, this student will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.S.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even after the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of
the first protocol) and is relying on this exception to claim an
exemption from tax on his or her scholarship or feliowship
income would attach to Form W-9 a statement that inciudes the
information described above to support that exemption.

If you are a nonresident alien or a fareign entity not subject to
backup withholding, give the recquester the appropriate
completed Form W-B.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is calied “backup withhoiding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withhoiding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. Youdo nat certify your TIN when required (see the Part !
instructions on page 3 for details),

- p? The IRS tells the requester that you furnished an incorrect

4. The IRS tells you that you are subject to backup
withholding because you cid not report all your interest and
dividends on your tax return (for reportable interest and
dividends only}, or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
imstructions for the Requester of Form W-8.

Also see Special rules for partnerships on page 1.

Penalties

Eailure to furnish TIN. If you fail to furnish your correct TIN to &
requester, you are subject to a penalty of $50 for each such
failure uniess your failure is due to reasonable cause and not to
willful neglect.

Civil penaity for false information with respect to
withholding. If you make a false statement with no reasonable
pasis that results in no backup withhalding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal
penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discioses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name changg, enter
your first name, the tast name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name of the person or entity whose number you entered in Part |
of the form.

Sole proprietor. Enter your individua! name as shown on your
income tax return on the “Name” line. You may enier your
business, trade, or “doing business as {DBAY" name on the
“Business name” line.

Limited liability company (:LC). Check the “Limited liability
company” box only ang enter the appropriate code for the tax
classification (D7 for disregarded entity, “C” for corporation, “p*
for partnership) in the space provided.

For a single-member LLC {including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the “Name” line. Enter the LLC's name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the “Name” line and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown on required
federal tax documents on the “Narme” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business name” line.

Note. Y_ou are recuested to check the appropriate box for your
status (individual/sole proprietor, corporation, eic.}.

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt
from backup withhoiding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Note. If you are exempt from backup withholding, you shouid
still compiete this form to avoid possible errongous backup
withholding.

The following payees are exempt from backup withhoiding:

1. An organization exempt from tax under section 501(a), any
IRA, or a custodial accournt under section 403(b)(7} if the account
satisfies the requirements of section 401(H(2),

2. The United States or any of its agencies ot
instrumentalities,
3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentaiities,
4, A foreign gavernment or any of its political subdivisions,
agencies, of instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities of commodities reguired to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Comrmodity Futures Trading Commission,

10. A real estate investment frust,

11. An entity registered at all times during the tax year under
the investment Company Act of 1940,

12. A gcommon trust fund operated by a bank under section
584(a), )
13. A financial institution,

14. A middieman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the payment is for. .. THEN the payment is exempt

for...

Interest and dividend payments All exemnpt payees except

for 9

Broker transactions Exempt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000°

Generally, e)ztempt payees
1 through 7

;See Form 1098-MISC, Miscellaneous Inceme, and its instructions.

Howaever, the following payments made to a corporation {including gross
proceeds paid to an attorney under section §045(f), even if the atiorney isa
corporation} and reportable on Form 1099-MISC are not exempt from
backup withhalding: medical and health care payments, atiorneys’ fees, and
payments for services paid by a federal execufive agency.

Part |. Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
afien and you do not have and are not eligible to get an SSN,
your TIN is your iRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TiN below.

If you are a sole proprietor and yol have an EiN, you may
enter either your SSN or EIN, However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited liability company
{LLC) on page 2), enter the owner's SSN (or EIN, if the owner
has ane). Do not enter the disregarded entity's EIN. ifthe LLC is
classified as a corporation or parinership, enter the entity's EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an 58N, get Form S8-5, Application
for a Social Security Card, from your local Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS individual Taxpayer [dentification
Number, to apply for an [TIN, or rormn S5-4, Application for
Employer Identification Nurmber, to apply for an EIN. You can
apply for an EIN oniine by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer \dentification
Nurnber (EIN} under Starting a Business. You can get Forms W-7
and SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to compiate Form W-8 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readity
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester befare you are subject 1o backup
withholding on payments. The B0-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TiN 1o
the raguester.

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for cne seon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
or resident atien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint account, only the person whose TIN is shown in
Part | shouid sign (when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding wili apply. If you are subject to backup withholding
and you are merely praviding your cotrect TIN to the reguester,
¥ou rmust cross out item 2 in the certification before signing the
orm.
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3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previously given an incorrect TIN. “Other
payments” include payments made in the course of the
requester's trade or business for rents, royalties, goods (other
than bills for merchandise), medical and health care services
{including payments to corporations), payments to a
nonemployee for services, payments o certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
{including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, canceflation of debt,
gualified tuition program payments (under section 529), IRA,
Coverdeli ESA, Archer MSA or HSA confributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and S5N of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the firs:.t

individuat on the account

3. Custodian account of a minor The miror *
(Unitorm Gift to Minors Act)

4, a. The usual revocable savings
trust {grantor is also trustee)
b. So-called trust account that is
not a legal or valid trst under
state law

5. Sole propristorship or disregarded | The owner :
entity owned by an individual

The grantor-trustee '

The actual owner '

For this type of account Give name and EIN of;

6. Disregarded entity not awned by an The owner
individual
. A valid trust, estate, or pension frust Legal entity !
8. Corporate or LLC electing The corporation
corporate status on Form 8832
9. Association, club, religious,
charitable, educational, or other
tax-exempt organization
10. Partnership or mutti-member LLC
11. A broker or registered nominee
12. Account with the Department of
Agricutture in the name of a public
entity {such as a stats or local
government, school district, of
prison) that receives agricultural
program payments

-~y

The organization

The partnership
The broker ar nominee
The public entity

* List first and circle the name of the person whose number you fumish. If onty one person
on a joint account has an S5N, that person's number must be furnishad.

*ircle the minor's narne and furnish the minor's SSN,

3
You must show your individual name and you may also enter your business or “DBA"
name on the second name ling, You may use either your SN or EIN {if you have one),
but the IRS encoLrages you 10 Usa your SSN.

4 |ist first and circle the name of the trust, estate, or pension trust. (Do not furnish the TiN
of the parsonal representative or trustee unless the legal entity itselt is not designated in
he accourt titla) Also see Special rules for partnerships on page 1.

Note. If no name is circled when more than one name is listed,

the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax retum using your SSN to receive a refund.

To raduce your risk:
® Protect your SS8N,
& Ensure your employer is protecting yout SSN, and
® Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
heen used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving fax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service {TAS) assistance.
You san reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of email and
websites designed to mimic legitimate business emails and
webgites. The most common act is sending an emall to a user
faisely claiming to be an established legitimate enterprise in an
attempt to scam the uger into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

if you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484, You can forward suspicious emails to the
Federal Trade Cemmission at: spam@uce.gov or contact them at
www.consumer.govlidthelt or 1-877-IDTHEFT{438-4338).

Visit the IRS website at www.irs.gov 1o leam more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Cede requires you to provide your correct TIN to persons who must file information returns with the IRS to report interest,
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA, or Archer MSA or HSA, The IRS uses the numbers for identification purposes and to help verify the accuracy of your fax return.

The iRS may also provide this information to the Department of Justice

for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforca fede
nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or nat you are required to file a tax feturn. Payers must generally withhold 28% of taxable interest, dividend
payments to a payee who does not give a TIN to a payer, Certain penalties may also apply.




