PUBLIC BUILDING COMMISSION OF CHICAGO
FIRST AMENDMENT
CONTRACT NUMBER PS 1688C

THIS FIRST AMENDMENT AGREEMENT is made and entersd info as of the 12th day of May,
2011, and shall be deemed and taken as forming a part of the Agresment for Surveyor Services
{“Agreement’} by and betwesn the PUBLIC BUILDING COMMISSION OF CHICAGO, a municipal
corparation of the State of flincls (*Commission”) and DYNASTY GROUP, INC. ("Consultant’ ) dated March
23, 2010, with the like operation and effect as if the same were incorporated therein,

WITNESSETH:
WH&REAS the Commission and Consultant have heratofore entered into an Ag?eement dated the
223rd day of March 2010, wherein the Consullant is fo provide Surveyer Services for the Public Building
Commission of Chicago; and

WHEREAS, the Consultant shall now provide Surveyor Services for Pfejecis financed in whole or

 in part with Federal funds and

WHEREAS, the Commission and Conguliant now desire to amend the Agreement to include
additional federal laws and regulations the Consultant must comply-with for Projects financed in whole or in
part with Federal funds;

NOW THEREFORE, in consideration of the provisions and conditions st forth in the Agreement
and herein, the parlies hersto mutually agree to amend the Agreement as hereinafter set forth.

It is agreed by and between the parties herefo that the sole modification of, changes in, and
amendments to the Agreement pursuant to this Amendment are as Tollows:

TERMS

1. Rechtals

THE ABOVE RECITALS ARE EXPRESSLY INCORPORATED IN fﬁﬁﬁ MADE A PART OF THE
AMENDMENT AGREEMENT AS THOUGH FULLY SET FORTH HEREIN.

2, Special Terms and Conditions
The Consultant shall comply with the Spec ial Terms and Conditions st forth in Aftachment Ate

. this First Amendment.

Execution of this Amendment by the Consultant is duly authorized by the Consultant, and the signature(s) |
of each parsen signing on behalf of the Consultant have been made with the complate and full authority to
commit the Consultant to all terms and conditions of this Amendment.
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CONTRACT NIEM‘%.EER P 16880 ~ ANMENDMENT 1

All capitafized terms not defined herein shall have the meaning aseribed fo them in the Agresment, Except
as and o the extent that the terms of the Agresment are amended and modified hersin, alf terms of the
Agreement shall remain in force and effect

IN WITNESS WHEREQF, the parties hereio have agreed and executed this First Amendment

BYIC BUILDING CO SION OF CHICAGO

Date S//M/N

b [

Date: - 74 Y ll

f:@;asuurgr: DYNASTY Ewa INC,
By: p Date: July 22, 2011

PresiNeht\  V

Subscribed and sworn to me this

22nddayof _July 2011 .

A voru FMAGENE WILLIAMS
(Motary Public ARY PUBLIC, STATE OF ILLINOIS

'§ MY COMMISSION EXPIRES 2/16/2015
My Commission expires: _2/16/2015 -

{Seal of Netary)

Approved as to form and legality
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PUBLIC BUILDING COMBISSION OF CHICAGD

ATTACHMENT A
TERMS AND CONDITIONS FOR FEDERALLY FUNDED CONTRACTS
PROFESSIONAL SERVICE

Flv America, The Consultant agrees fo comply with 48 US.C. 40118 {the *Fly Amerca’ Acl} In accordance
with the Gensral Services Administration's regulations at 41 CFR Part 301-10, which provids that recipients
~ and subrecipients of Federal funds znd their sub-consuliants are required 1o use U.S. Hag al carriers for
U.S Govemment-financed intemational air travel and transportation of their personal effects or property,
ihe extent such service is avallable, unless fraval by foreign air carer is 2 matier of necessity, as defined by
the Fly America Act The Consultant shall submit, i & foreign air camier was used, an appropriate
cerification or memorandum adequately exglaining why service by a U.S. flag air carrer was not avaiiable
or why it was nesessary fo use a foreign ait camier and shal, in any evenl, provide a serificats of
compliance with the Fly America requirements. The Consultant agrees 1o include the requirements of this
santion in all subcontracts that may invalve international air transportation,

Seismic Safely Reguirements. The Consultant agress that any new building or addion fo an existing
buiiding will be designed and constructad In accordance with the starddards for Seismic Safety required In
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certly to compliance to
fhe extont required by the reguiation. The Consultant agrees fo enswe that al work performed under this
Agresmant ncluding work serformed by & sub-consultant is In compliance with the standards réquired by
the Seismic Safety Regulations and the certification of compliance ssusd on the Project

State Eneray Consatvation. The Consultant must comply with all gument standards ang policies relating to
energy efficiency which are contained in the State of ifinols Energy sonservation plen issued in compliance
with the Energy Polficy and Conssration Act, which are incorporated in this Agreerrient by referencs,

Clean Vater Requirements. The Consultant agress to corply with all applicable standards, orders of
regulations issuad pursuant to the Federal Water Poliution Control A¢t, as amended, 33 UBC. 1251 elzeq.
The Consuliants agree 1o repori sach viclation o the Commission and understands and agrees thet the
Commission will, in tumn, report each viviation a5 required to assure notification to FTA and the appropriate
EPS Regional Office.  The Consuliant also agrees w0 include these requirements in sach subcontract
exceading $100,000 financed in whole of in part with Federal assistance provided by FTA.

Clean Alr_The Consuitant agrees to comply with alf applicable standards, orders or reguiations issued

 pursuant to thé Clean Alr Act, as amended, 42 U.8.C. §§ 7401 et seq. The Consultant agrees to report
gach vinlation t© the Commission and understands and agress that the Commission wik, in tum, report each
violation as required to assure nofification fo FTA and the approprizte £PA Regiona! Office. The Consultant
also agrees lo include these requirements in each subcontract exceading $100,000 financed iy whole orin
part with Federal assistance provided by FTA.

Lobbying Disclostre Afidavit. The Consultant who applies for an award of $100,000 or more shall fle the
cerfification required by 49 CFR Part 20, "New Restrictions on Lobbying.” Each fier cortfies fo the Har
shove that it will net and hes not used Federal appropriated funds to pay any person or crganization for
influencing or atiermpting fo influenice an officer or employes of any agency, a member of Congress, officer
or employse of Congress, or an employee of @ member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 USIC 1357, Each tier shall also discicse the
name of any registrant under the Lobbying Disclosure Act of 1895 who has made lobbying contacts on its
hehalf with nan-Federal funds with respect to that Federal contract, grant o award covered by 31 US.C.




ol

it

A1

14

1382, ‘Such disclosures are lorwardsd from Her to tier up to the Comsiission and CTA. The certificate must

-t completed and refurned and s attached herelo as Exbibit A

Reprasentation and Covenant by Consufiant, Neither the Consultant nor any afffiate of the Consuliant s

fisted on any of the following lists maintained by the Office Foreign Asssts Control of the US Departmentof

the Treasury, the Bureau of Industry and Securfty of the U.S, Department of Commerce or thair sucosssorg,
or on any other fist of persons or entfies with which the User Agency of the Commission may not do
business under any applicable law, rule, reguiation, order or judgment; the Spedially Designated Nationals
List, the Denled Persons List, the Unverified List, the Entify List and the Debarred List. For purposes of this
subparagraph only, the term “affiliate,” when used o indicate a relationship with a specified person or enity,
means a person of entily that, direclly or indirectly, through one or more intermediaries, confrals, s
controlied by or is under comman control with such specified person of entity, and a persen or enfity shafl be
deemed 1o be controlled by another parson or enfity, i controfied in any manner whatscever that rasifis in
control Ins fact by that other person or entity [or that other parson orenfity and any persons of antities with

© whorn that other person or anfity is acting fointly of In concert), whether directly or indirecty and whether

through share ownership, a rust, a contract or othenwise. The Corsuliant shall complete and mstum e
sedificates conceming debarment and suspension atfached hereto as Exhibits Band G,

Chiigation o Comply with CTA's Inepector General Ordinance,  The Consudtant Agreerrent agrees ¥
comply with all of tha raquirements of CTA Gidinance Ne. 99-173, the provisions of which arg incomporated

' into this Agreement to the same forcs and effectas if set forth in full hersin, As required by Ordinance No

£6-173, the Consultant agrees to cooperate Rully and expedifiously with the TTA's Ingpacior General in al

investigations or audits. This obligation appfies to all officers, directors, agents, partners, and employees of

the Consultant. The Consuliant agrees o insert this provision in any subcontracts that i awards)

“The Consultant and all Subconsuliants to this Agreement agree to provide 3l documents, data, files, and
other information and access to all witnesses and locations as specified by the CTA's Office of the Inspector
General in accordance with CTA Ordinance No. 891737 -

?nc;emoratiea of Documents, By execufing this Agreemant, the Consullant ;ack'ﬂcwiedgés and wil comply
with all Disadvantaged Business Enterprise tetms, conditions and requirements sel forih in Exhibit G o this
Agreerhail . '

Compliance with Laws, The Constitant shall at all Himes observe and comply with all applicable laws,
ordinances, rules, requlations and executive orders of e federal, stale, and looal government, now existing
or hereinafter in effect, which may in any manner affect the perfomance of the Agreemant. Provisionis)
raquired by law, ordinence, rules, reguletions or executive onders o be inserted shall be deemed inserted

whether or not they appear-in this Agresment or, upen application by either party, this Agreement shall
forthwith be physically amended to maeke such insertion; however, in no event shall the Tallure to inserd sich-

_ provision{s} prevent the enforcement of this Agresment.

Ethice Ordinance. The Consultant agrees fo comply with the CTA’s Ethics Ordinance, CTA Ordinance No:
00478, s emended from time to time, e provisions of which are hereby Incorporated info this Agreement.
The Consultant agrees that, as provided by Section 53 of the CTA Ethics Ordinance, any sontract
negotiated, entered into, or performed in viblation of any of the provisions of the Ethics Ordinance shall be
yoidable a8 fo the Commission af the elaction of the Commission,

Federal Changés. OConsultant shall at sk fimes comply with all epplicable FTA regulations, poficies,

. procedures and directives, including without imitation those fisted directly or by reference in the Master

Agreement between the CTA andior the 'Rggiomt Transit Authordty {RTA") and FTA as they may be
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amended or promulgated from fime to fime dusing the term of this Agreement, Consultant's failure 16 %0
comply shell constitute a material bresch of this Agreement.

14, Arcess to Records and Repoits,

a The Consuliand agrees to provide the Commission, the CTA, the FTA Administiator, the
Comptrolier Gensral of the United States or any of thelr authorized representatives access 10 any
hooks, documents, papers ang records of the Consultant which are direcly partinent o this
2greement for the purposes of making audits, axaminations, &xcerpts and franscriptions, The
Consuliant also agress, pusuant to 43 CF.R. 833.17 to provide the FTA Administeator or his
authorized representatives Including any PMO Contractor access © Consutant's records and
sorsiruction siies pertaining to & mejor capital project, defined at 48 US.C. 5302(a)1, which is
receiving federal financial assistance through the programs desciibed at 49 U8.C 85307, 8308 o
5311, :

B, in any instance In which the Commission, on behalf of the CTA, enters Ints & contract for & confract
for @ capital project or mprovement {defined al 40 S0, 5302(a)(1) through ofher than
competifive bidding, the Consultant shall make avaliable records related fo e contrect fo the
Commission, the CTA, the Secrstary of Transportafion and the Complrolter Genardl of any
authorized officer of employse of any of them for the purposes of conducting an audit and
inspeclion.

c.  The Consultant agrees to permit any of the foregoing parties fo reproduce by any means
whatsoever or to copy excerpts and franscriptions as reasonably needded,

d. The Consultant agrees to mainizin all books, records, accounts and reports required under this
Agreement for a period of not less than five years after the date of termination of expiration of this
Agreement, except i the event of fitigation of setiement of claims arising from the performance of
this Agreemert, in which case Consultent agrees to maintaln same unfil the Commission, the FTA
Administrator, the Comptrolier General, o any of thelr duly authorized representatives, have
disposed of ali such liigation, appeals, claims of exceptions refated thersto,

14, No ObBoation by the Federal Government.

B, The Commission and Consuitant ackrowledge and sgree that, notwithsteriding any concurence by
the Federal Government in or approval of the solicitation or award of the underlying confract,
ahsent the express writteri consent by the Federal Govemment, the Federal Govemmentis not g
party to this Agresment and shall not be subject fo any chligations or lighifities to the Comimission,
Consufiant, or any other party (whether or not d party to that contracy satigining 10 any malier
resulting from the underlying contract.

b, The Gonsultant agrees fo include fhe above clause In each subcontract firanced in whole of in par
wiih Faderal assistance provided by FTA. 1tis further agreed that the clause shall not be modified,
excapt to identify the sub-consultant who wifl be subject to its provisions,

- &

n

Program Fraud and False or Fraudulent Stalements of Related Acts,

a, The Consuliant acknowiedges that the provisions of the Program Fraud Civil Remedies. Act of
1086, a3 amended, 21 U.3.C. § 3801 of sag. and U8 DOT regulations, “Program Fraud Civl
Remedies,” 48 C.FR Part 31, apply to its actions pertaining to this Project. Upon exeoution of he

undertying contract, the Consultant certifies or affims the truthfuiness and accuragy of any
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‘statemant it has made, i makes, it may meke, or causes fo be made, peraining to the underying
sontract or the FTA assisied project for which this confract work (s being sarformad, In addifion o
other penaliies that may be applicable, the Consultant further acknowledyes that if i makes, or
causes 1o be made, & faise, fctifious, o fraudulent claim, statement, submission, or cerfification,
the Federal Government mserves the fght 1o impose the penalties of e Program Fraud Opdl
Remedies Act of 1386 on the Consultant to the extent the Faders! Covernmient deems appropriste.

b, The Consultant also acknowledges that if & makes, or causes © be made, 2 false, futiious, or
fraudulent clalm, statement, submission, o cerfication to the Federsl Govemment under &
cortract connested with a project thiat is financed In whole or i part with Federal assisiance
originally awarded by FTA under the authorly of 49 U.8.C. § 5307, the Govenment reserves the
right 1o impose the penaities of 18 U.S.C. § 1001 and 451,50, 8 B307{ni{1) on the Consultant, to
the extent the Federal Government deems appropriate.

[+

The Gonsultant agrees o include the above two clauses in sach subcontract financed in'whole or
in part with Feteral assistance provided by FTA. ilis further agreed that the clayses shall not be
modifiad, excent o identfy the sub-consultant whe will be subject fo the pIovisons.

16. Termmination for Convehience by Government, The Comynission may termingte this Agreement, in whole or
in part, & any time by wiillen notice fo the Consultant when 1 is in the Government's best interest. The'
Consultant shall be paid fts costs, including ceniract close-out costs, and profit-on work performed up io the
sima of lermingtion. The Consultent shall promptly submit its termination claim o fhe Commission tobe paid
the Consultant 1 the Constllant has any property in its possession belonging o the Commission, the

 Constifiant will acsount for ihe sare, and dispose of f in the manner the Commission directs. '

17, Susmension and Debarment.

This Agreement is a covered wanssction for purposes of 42 CFR Part 26, As such, the Consultant'is
required to verify that none of the Consuliants, its principals, 26 defined at 48 CFR 28995, or aifiigtes, a8 -
defined 2t 40 CFR 29,805, or any Subconsultants are exciudad or disqualfied 8 dafinad af 48 CFR 26.940
and 28.945,

The Constliant is required 1o comply with 49 CFR 29, Subpart € and must include the requirement o
comply with 49 CFR 29, Subpart C inany lower fler covered fransaction iterters into.

18, Cospliance with 49 CFR Par{ 28, The Consultant and fis Subconsultants shall not discriminate on the basis

of race, color, national origi, or sex 1n the performance of this Agreement. The Consultant shall carry out
applicable reguiremsents of 48 CFR Part 26 in the award and adminisiration of DOT-assisted contracts.

Failure by the Consultant to cany oul these requirements is a material breach of this Agresment, which may
result in the tenmination of this Agreement or such other remedy as the Commission deems approprigle.
The Consultant agrees to include these assurances in all subcontracis.

18. Civil Rights,

& Nondiscrimination - In accordance with Title V1 of the Civil Rights Act, a8 amended, 42 USC.§
Tnnnd. sacton 303 of the Age Discrimination Act of 1875, as armended, 42 1.5.0. 8 6102, section
207 of the Americans with Disabiiifies Actof 1880, 42030, §12 132, and Federal transit law at 49
U.B.C. § 5332, the Consultant agress that it will not discrimiriate against any employee of applicant
for amployment because of race, soler, creed, national origin, sex, ags, or disability. in addition,
the Consultant agrees to comply with applicable Federal implemanting regulations and other
implementing requirements FTA may issue, ' : :
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Eoual Emploviment Opportunity - ?é’xé following equal empleyment opporiunity requirements ag;piy
io the underlying contract

i, Race. Color, Creed, Nafiongl Origin, Sex - In accordance with Tile Vi of the Civil Rights
Act, a5 amended, 42 U.S.C. § 2000e, Tile Vi of the Civil Rights Act of 1084, as amended,
421.8.0. §2000d, and Federal transit laws al 43U.8.C.§ 5332, the Consultant agrees fo
comply with all spplicable equal employment ooportunity  requirements of US
Depastment of Labor {U.S. DOL) regulations, *Office of Federal Contract Complishce

- Programs, Egual Employment Opportunity, Department of Labor 41 C.ER, Parts 60 gt
seq., (which implement Executive Order No. 11248, "Equal Bmployment Opportunity,” 85
amended by Executive Crder No. 11375, "Amending Exacutive Order 11246 Relaling v
Equat Employment Opportunity,” 42 US.C. § 2000e notg), and with any applicable
radoral statutes, eveculive orders, regulations, and Federal policies that may in the fulure
affact constiuclion activites undertaken In the course of the Projscl, The Consulant
agress 1o take affimative action to ensure that applicants are employed, and that
smployees are reated during employmernt, without regard o their race, color, cresd,
national origin, sex, or age, Such action shaill include, but not be limited 1o, the following:
employment, upgrading, demotion or transfer, rcruitment or meorimient advertising,
layoff of termination; rates of pay or ofher torns of compensation; and selection for
fraining, including apprenficeship, In addition, the Cansultant agrees o comply withany
implementing requirements FTA may isste.

i Ags - In accordancs with saction 4 of the Age Discrimination in Employment Act of 1867,

ac amendsd, 26 USC. § § 823 and Federal transit law & 49 1.S.C. § 5332, the
Coneultant agrees to refrain from discrimination against present and prospectve
smplovees for reason of age. The Consultant shall comply with Section 404 of the
Rehabiltation Act of 1973, which prohibits discrimination on the pasis of disablity. In
agdition, the Consullant agress to comply with any inplermenting requirements FEA may
izsue,

' i, Disahiiies - In accordance with section 102 of the Amercans with Disabiliies Act, a8

amended, 42 USC.§ 12112, the Consultent agrees that it will comply with the
requirements of U.S. Egual Employment Opportunity Commission, ‘Regulations 1o
implemant the Squal Employment Provisions of the Amaricans with Disabifites At 29
£F R, Part 1830, pertaining o employment of persons with disabifities. In addition, fhe
Consultant agrees fo comply with any implementing requirements FTA may issue.

The Consuliant also agrees fo include these requirements In each subcontract financed in whole of
in part with Federal assistance provided by FTA, modified only if necessary 1© identify the affected
parlies. ' - .

- 20, lincis Muman Rights Act. During the temm of this Agresment, the Consultant must:

a.

Refrain from unfawful discrimination and discrimination pased on citizenship status inemployment
and Undertake affirmative action fo assure squality of empioyment opportunity and efiminate the
sfiacts of past discrimination. _

Cormply with the procedures ond requirerments of the linois Departmert of Human Rights’
regulatiohs concaming equel empioyment apportunities and affirmative action.

. 5 : .
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o0 Provide such information, with ?e:;ﬁeci to its employees and applicants for employment, and
sssistance as the Deparimani may reasonably request from time {o Bme.

d. Have writen sexual harassment policies that must include, &t a minimurm, the follewing information:
{ii the Negality of sexual harassment; {fj; the definition of ssxual harassment under State law; (il &
description of sexual harassman, wilizing examples; (iv) Consultants intemal complaint process
inchiding penaities; v} the legal recourse, Investigalive and complaint process avaifabls through
the Hiinois Department of Human Rights and the liinols Human Righls Commission; {vi) diractions
on how to contact the Wincis Deparment of Human Rights and the fllinols Human Rights
Commission; and {vil) orofection agalnst retaliation as provided In Section 6-101 of the linois
Human Rights Act {775 iLCS 5/2-105). A copy of the policies must he provided o the llingls
Department of Humen Rights upon request,

B The Consultant must include verbatiny or by reference, the provisicns of this Seclion 20 in wvery
subcontract & awards under which any perlon of s obligafions uncer this Agreement &re
underaken o assumed, so that such provisions will be binding upon such Subconsufiant inthe
same manner as with other provisions of this Agreemant, Consultant will be fiabls for such
Subconsuliant's compliance with applicable provisions of this clause: and further & will promptly
aofify the Commission and the Hiinois Department of Human Rights In the event that any
Subconsuttant falls or refuses fo comply tharewith, In addition, the Cansulfant must not utilize any
Subconsultant declared by te Jinois Human Rights Commission to be ineligible for contracts of
subcontracts with the State of tilinois or any of its polifical subdivisions o murcipal Gomporatons.

21, Davis Bacon and Copeland AnfiiGickback Acts, if anplicable according to their terms, the Consultant shal
somply with the provisions of the Davis-Bacon Act, 40 U.5.0. §3141 et e, and its related regulations.
which apply to aff construgtion centracts in excess of 52000, The Davis-Bacon Act provides that-alf taborers
and mechanics emploved by it or any sub-confractors on projects funded directly by or agsisted in whole or
in part by and through the Federal Government shall be naid wages at rates not less than those prevaliing
o projects of 2 charaeter similar In the locality &8 determined by the Secretary of Labor in-acoordance with
subchapter IV of chapter 31 of dlle 40, United States Code, The Consultent certifies that § any sub-
cantractars shall comply with ol requirements of e Dawis-Bacon Act, specifically including, but not fmited
‘0, the provisions set forth in 28 CFR 5.5 which are set forth In ExhibitE. '

The Consuftant cerifies that It and any subcontraciors shalt comply with the Copsland "Anti-Kickback” Act,
18 1SC 874, and iis related reguiation at 29 CFR 3, which are incorperated herein Dy referance, and
prohibits intimidating, forcing or otherwise inducing any person smployed in the construction, prosecufion,
completion or repair of any public building, public work, of building or work financed in whole or in part by
loans or grants from the United States, 1o give up any part of the compensation fo which hs is enfiled under
his contract of empioyment, shall be fned under this ftie or imprisaned not mote than five years, or both.

29 Conyact Work Hours and Safety Act. If applicable according fo their ienms, the Consuliant must comply and
assure compliance with the Contract Work Hours and Safety Standards Act, as amended, 40 USC §§ 3761
through 3708, and implementing U.8, DOL regulatiens, *_abor Standards Provisions Applicable fo Confracts
Govemning Federally Financed and Assisted Construction (aiso Labor Standards Provigions Applicable Act),”
26 CFR Part 5 and U.S, DOL reguiztions, "Safety and Health Regulations for Construction,” 28 CFR Part

4828, In addition fo ather requirernents that mey apply:

& In accordance with sections of the Contrast Work Hours and Safety Standards Act, the Consultant
sust assure that, for the Confract, the wages of every mechanic and-lahorer wit be compuiad on
the hasis of a standard work week of 40 hoyrs, and that each worker witl be compensated fof Work
axbeeding the standard work week &l a rale of not less than 1.5 times the basi rate of pay for al

) -8 : .
SERpssiely Consishard\nedalies R0 2010WFQ b Erwiranfnental 201 PagreermenfiVACTEC FEIE6S_ENY AECEmercrenEiitachned A
Arendrrent f.406 : )




-

meurs worked in excess of 40 hours In the work week. Determinstions perigining o these
requirements will be made In accordance with anplicable U8, DCL reguiations. “Labor Shandards
Provisions Applicable to Confracts Governing Federally Finaricad and Assisted Construction (8is0
L ahor Standards Provisions Applicabls to Non-Construction Contracts Subject to the Conract
Wiork Hours and Safety Standards Act),” 28 CFR Part 5.

b. in asccordance with the Coniract Work Hours and Safety Standards Aot the Consullant must
assurs that no laborer of mechanis working on a construction contract is required Yo work in
surroundings o under working conditions thal are unsaniiary, hazardous, or dangerous o his of
her heaith and safety, as determined in accordance with US DOL reguiations “Safety and Health
Regulations for Construction” 28 CFR Part 1826,

23. Evecutive Order 11246, 1f applicable according to it terms, the Corsuliant, and s Subconsultants and
: Subcontractors shall comply with Exsoutive Ordar 11248 of Seplember 75, 1965, eniled "Equa
Eroployment Opportunity” and as fts retated reguiafions, which appliss to & construction contracts awarded

in-excess of $10,000. The requirements of Execufive Order 11245 are attached herelo as Exhibit £

4. No Exciusionary of Discriminstory Specifications. Apartfrom inconsistent raquirernents imposed by Federal
© tahute or requletions, the Consuftant agrees 1o comply with the requiremsnis of 49 USC § 5323 {mWHZ) by
" refrairing fromy using any Federal assistance awarded by FTA t© support Drocurements using axclusionary

or discriminatory specifications.

25 Careo Praference - Use of Uniled States ?iﬁ’é_‘v’&ﬁ@&f%,

ff applicable, the Consultent agrees:

1 To use privately owned United States-Flag cammerdial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk carriars, dry cargo liners, and tankers) imiolvad,
whanever shipping any sauipmant, materials, or commodities pursuant © this Confract, to the
axtent such vessels ars avalable at fair and reasonable rates for Unifed States-Fiag vommersial
vessels;

2, To furmish witiin 28 days following the date of loading for shipments origingting within the United
States, or within 42 days foliowing fhe date of loading for shipments originating outside the United
States, 2 legihle copy-of a fated, “on-board” commercial ocean tikof-anding in. English for each
shipment of carge described in the preceding naragraph to the Authority (trough the Conlractor in
the case of Qubcontractor bili-oiading) and jo-the Division of National Cargo, Office of Market
Devalopment, Mariime Administration, 400 Seventh Street, SW. Washingion, D.C. 20330,
marked with appropriate identification of the Projest; and '

3 To include these requiraments in all subcontracts issued pursuant to this Agreement when the
subcontract may invoive the transport of equipment, material, or commodities by osean vessel.

28, Buy America, The Consultant acknowledges that the Buy America provisions, 48 US.C. 53236 and 49
CFR Part 661, which provide that Federal funds may not be abligated uniess steel, Iron, and manufactured
produtts used in FTA-fundsd projects ere oroduced in the United States, unless a walverhas baen granted
by FTA or the product is subject o & general waiver. General walvers are listed in 49 CFR Part 6617, and

- inglude mricrocomputer equipment, softwars, and smatl purchasss {nurrantly less then $100,000) made with

;agiia!j operatinig, of planning funds. Separate. reguirements for roling stock are set out ar 48 URC
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5323(2)C) and 49 CFR Part 861,11, Roliing stock a0t sﬁb}%& to 5 genarsl waiver must be menufactured
i the United States and have a 60 percent domestic certent,
srovisians apply o federally funded contracts. '

21 Pe’smg‘f Fayment.

2

The Consuliantis rectived o pay &l Subconsuitantis), both DRE and non-DBE, for all work which
the Subconsuffant has satisfactordly complefed, no later than fourisen {14) days afler the prims
Consultant received payment from the Commission.

in addition, &l retainage smaunts must be returmed by the Consuliant fo the Subsensiftard no later

than foufteen (14) business days efter the Subronsultant hias satisfaciorly completed fts porfion of

the contract work, ingluding punch list ilems.

detay inor postponement of payment fo the Subconsultant requires good cause and prior written
approval of the Exetutive Director.. :

All Consultants(s) are required to include, in each Subconiract a glause requiing the use of
appropriate arbiwation or clalm disputes mechanisms to resolve ali pavment disputes. o

The Cemmission will not reimburse Consultant(s) for work performed unless and until the prime
Consuitant ensures that the Subconsultant(s) are promplly paid of the work they have perormed 1o
date a5 evidencad by the fling with the Comrmission of flen waivers and canceled checks.,

The Commission wil consider fallure to comply with these prompt payment raguiremenis a confract
vislation which may lead to any remedies permitted under law, including but not limited to, sontract
debartrent. '

7% Confictof Interast.

a.

{1Bsenially Consy
Amendment 1doe

Ho Board member, officer or employee of the CTA, Commission o ofher unit of local government,
who exercises any functions or raspunsibfities in connection with the carrying o of the Soope of
Services or the carrying out of the Scape of Sendices {0 which this Agfeemant pertains, may have
any personel inferast, direct or indirect, in this Agresment or the proceeds tiereof.

in accordance wih 41 USC § 22, the Consuliant agrees that no member of or Delegale to the
Congress of the United States, or the liinols. General Assambly and no meatbers of the Chicage
Transit Board, CTA or Commission employses, may be admilted to any share or part .of this

Agreement or to any private financial interest, orofit, or benefit arising herefrom.

The Consultant covenants that it, its officars, directors and enéplcyees, and the officers, direciors,
and employess of such of its members if a joint veniurs, and Subconsuitants presehtly have nd
interest and will not acquire any interest, direct or indirect, in the Scope of Services to which this

Agreement pertains, which would conflict in any manner of degree with the performance of ihe
Sopvices heraunder. The Consultant further covenants that, in the performance of this Agresment,

" no parson having any such inferest will be employed Dy the Consultant,

An organizational confiict of interest exists when the nature of work 1o be performed under 2
proposed third party contract of subtoniract may, without some rastriclion on future activities,
vesuit in an unfair competifive advantage o the third party confractor of subcontractor of impalr ffs
shisctivity in performing the Agresment. The Consultant is srohibited from performing eny work of

§
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servicas for the Commission fiat conflict with work or services that the Censulant perions urider
any other contract with the Commission, The restrictions In this paregraph ave applicable fo &l
Subconsuttants, - The Consuliant has sole responsibiity for compliance with s provision.

Any viplation of this provision i a material breach of the Agraement, which Is cause Tor termination,

28, Contracts Involving Exparmentsl, Developmental, Or Research Work

A Righis in Data - This following requirements apply fo sach contract involving axperimental,
deveiopmental of research work:

(1) The term “sublect date” used in this clause means recorded information, whether o nof
sopyrighted, that is delivered or specified 1o be delivered under the contract. The term Includés graphic
or picodal delineation in media such as drawings or photographs: text in specifications or related
seriomance of design-iype documents; machine forms such as punched cards, magnetic tape, of

- computer memory printouts; and information retained in computer memory. Examples include, but are
not Emited to: computer soffware, engineeting drawings and associated lists, specifications, standards,
orocess shests, menuals, technical reports, catalog fem identifications, and related information. The
tarm "subject date” does not include financial repors, cost analysas, and similar informafion incidental -
{0 contract administration, '

{2) The following restrictions apply o afl subject data first produced in the performange of the Contract:

{a) - Except for s olwm internal use, the Commmission or Consuliant may not publish or reproduce
subiect data in whole of In part, or in any manner or form, nor may the Commission or
Consulfant authorize others 1o do so, without the writen cofsent of the Federal
Government, untit such fime as the Federal Government may have eliher released o
approved the refease of such data to the public; this restriction on publication, howaver,

does notapply to any contract with an ecademic insitution.

(5 in accordance with 49 CF.R. § 1834 ang 49 CFR. § 18.36, the Federal Goveinment
reserves a royaltydres, non-exclusive and inevoceble license © reprotuce, publish, or
strerwise use, and to authorize ofhers to use, for "Federal Govemment purposes,” &y
subject data or copyright described in subsactions (o)L and (21012 of this clause below. |
As used in the previous sentence, “for Federal Government purposes,” means use only for
the direct purposes of the Federal Government. Without the copyright owner's consent, the
“aderal Government may not extend its Federal ficense to-any other party.

1. Any subject data developed under that contract, whather ornot a comﬁighi has been
_obtalned; and . :

2, Any rights of copyright purchased by the Commission or Consuitant using Federal
assistance in whole or in partprovided by FTA.

{c) When FTA awards Federal assistance for experimental, developmental, or research work,
is FTA's general infention fo increase transportation knowledge avaliable to the. public,
eather than to restrict the benefis resuling from the work o parlicipamts in that work,
Therefors, uniess FTA determines otherwise, the Commission and the Consufant
performing experimental, developmental, or resoarch work required by the undetlying
confract agrees o permit FTA 1 meke avaiiable to the sublic, either FTA's ficanse in the
copyright o any sublect deta developed in the course of that contract, or & copy of the
sublect data first produced undar the contract for which 2 copyright has not been obtained.

a
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If the experimenial, developmental, or research work, which is the subject of the Undarlying
confract, is niot completed for any reason whalsoever, el data developed under that contract
shall bacoms subject ¢ata gs defined in subsection () of this clause and shall be defivered
as the Federsl Govemment may direct. This subsatlion {c), however, does nol apply 1o
adaptations of automatic data processing equipment OF programs for the Comission or
Consuftants use wiose costs are financed in whole or in part wiih Federal assiglance
wiovided by FTA for transportation capital nrofects.

Unless prohibited by state law, upon request i the Faderal Govemment, the Commission
and the Consultant agree o indemnify, save, and hold hamnless the Federal Governmend, -
its officers. agents, and emplayees acting within the scope of their official duties against any
fialifity, including costs and expenses, resuling from any Wil of intentional viclation by the
Commission or Consuliant of propritary vights, copyrights, or right of privacy, afsing out of
the publication, transiation, reproduciion, delivery, use, of disposition of any daia flyrishiert
undor thet contracs, Neither the Commission nor the Consultant shall be reguired io
indemnify the Federal Govemment for any such liabllity arising out of the wrongful act of any
smploves, oficial, or agents of the Federal Government. '

ey
[
——

{g}  Nothing confained in fis clause on rights in dala shall imply 2 izense 1o the Federal
‘Govemment under any patent of be censtrued a5 alfecting the scope of any license or other
right otherwise grantad o the Federal Goverment under any patent '

o Dafa developed by the Commission of Consultant and financed entirely without using
Fedaral sssistance provided by the Federal Government that has been incorporated inio
work requirad by the underying contract s exempt from the requirements of subsections (b,
{c3, @nd (d} of this clause, provided that the Commission or Consultant identfies that data in
writing at the-time of defivery of the coniract wark. :

{g) Uniess FTA defermines otherwise, the Consuliant agrses fo includs these requiremants in -
sach subcontract for experimental, developmental, or rasearch work financad inwhele or in
part with Federal assistance provided by FTA. '

(3) Unless the Federal Government lafer makes 2 conlrary determination in writing, imespactive of the
Consultant's staius (Le., a large business, smafl husiness, siate govemment or stale instrumentallty,
locat government, nonprofit organization, institytion of higher edusation, individual, sto), the -
Commission and the Consultant agree 1o fake the necessary actions to arovide, through FTA, those
rights in that invention due the Federal Govermment as desenbad in ' '

U.S. Department of Commerce reguletions, "Rights o lventions tade by Nonprofit -Grgamzaﬁens and
Small Business Firms Under Government Granis, Contracts and Cooperative Agreements,” 37 CFR.
Part 401, '

{4) The Consultant also agress to includs these raquiréments in sach subcontract for experimental,
developmental, or research work financed in whole or in pant with Federal assistance provided by FTA.

B. Patent Rights - The foliowing regiirements apply to sach contract involving sxperimental developmental,
of research work; : -

(1) General - i any invention, improvement, or discovery is conceived or first achually reduced to
oractice in the course of o under the contract, and that invention, improvemenl, of disnovery 8
patentable under the laws of the United States of America or any forsign country, the Commisgion and
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Conguliant agree fo lake actions necessary 10 nrovide immediai notice-and & deisfied repot o the
narty at 2 higher fer untii FTA s itimately notifisd.

(2) Unless the Federsl Govemmant later makes a contrary determination i wiling, irrespective of the
Cansultant's stafue (e large business, small business, slate government of slate instrumentaltty, local
governmertt, nonprofit organization, institution: of higher education, individual), the Commission and the
Consuliant agree 1o take the necessary aofions to provide, through FTA, those rights in that nvendon
due the Federal Government as described in U.S. Depariment of Commesoe requlations, "Rights to
Inventions Made by Nonprofit Orgenizations and Small Business Firms Under Government Grants,
Ceritracts and Cooperative Agreements,” 37 CF.R. Part 401,

{3} The Consultant &lso agress © intiude the _r@gu&;&rﬁenm of this clauge n gach subcontract for
experimental, daveloproental, of research work financed in whole or in part with Federal assistance
provided by FTA. -

30 Sensitive Secufity Informefion.  The Consultant must profect, and take measures o ensure that fis
subconiraciors at each ter protect, “sensitive securlly information” made avaiiable during the administation
of & third pary contract of subcontast fo ensure comphance with 48 U.5.C. Section 40119(b) and
implementing DOT regulstions, "Profestion of Sensitive Security Information,” 48 CFR Part 15, and with
494,80, Section 1141} and implementing Department of Homeland Security reguiafions, “Profection of
Sensitive Securdly Information;” 48 CFR Part 1520 '

3%, lncomorstion of FTA Terms. The preceding provisions include, in part, certaln Standard Terms and
Conditions requirad by the United States Department of Transportation (DOT7), whether or not exprassly
set forth in the pregeding sontract provisions, Al confractual provisions required by DOT, as st forth in
=TA Ciredar 4220.1F, and the United States Depariment of Transpottation Federal Transit Administration
Master Agreement are hereby incorporated by reference. Anything o the contrary herein notwithstanding,

" ol ETA mandaied terms shall be deemed to controd in the event of & confiict with other provisions contained
in this Agreement. The Consuftant shali mot perform any act, fail to perform any acl, o refuse o comply
with any Commission or CTA reguests which would cause e Commission or STA to b in violation of the
A terms and condifions, .

19 Foreldn Trads Restrictions. The Consulfant and Subconsultent ceriifies thatit

1. Is not owned or controlied by one of mare cifizens of 8 foreign country included in the list of
countries that discriminate against U3, firms published by the Office of the United States Trade
Renresentative (USTR),

Z ‘Has not knowingly entered into any Confract or Subeontract for the Scope of Services with a
- person that is & citizen or nationat of 2 foreign country on said fist, or is owned of confrolied directly
or indirectly by one or more citizens of nationals of a foreign country on said list, o

3 Has nol procured any product nor subgontracted fof the supply of any groduct for use on this
Cantract that is produced in a forsign country on said fist

Unless the restrictions of this clause are walved by the Secretary of Transportation in aceordance with 49
CFR Part 30,17, no Contract will be awarded 1 8 Subconsuliant who is unable 1o certify to the sbove. {ihe
Consulient knowingly procures or subcontracts for the supply of any product o service of 2 foreign souriry
on sald fist for use on this Contract, the FTA mey diredl, through the Commission, canceliation of the
Agresment at no cost to the Govermment or the Commission.  Fusther, Consultant agrees that it will
incorporate this provision for certification without modification in each subconiracl The Consuliant may rely.

i
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o the certification of a prospestive Subconsuliant uness the Consuliant has knowledgs that the certification
is eroneous. The Consultant will provide immediss witien nofice lo the Commission i lsams that ifs
cartification or that of 2 Subconsultant was erroneous when submitied or has henome Sronsous by easoh
of changed cicumsiances, :

Furiher, the Consultant must provide immadiate written notice to the Commission 1 the Gonsuliant lsarms
hat ts ceitification or that of a Subconsultant was erronecus when submitied or has hecoMme BTonecUs by
reason of changed circumsiances.

Each Subsonsultant must agres to provide written nofice 1o the Consuliant i at any time it leamns that its
cerfification was srmonsous by reason of changad clrcumstances. : '

This certification s 2 matenial reprasentafion of fact upon which refied upon by fhe Commission in selecling
the Consuliant to perform the Services sel forth in this Agreement. If It s later determined that the
Consuitant or any Subtansutant of any der knowingly rendered an emoneous cerfificalion, the FTA may
direct, through the Commission, cancellation of the Agresment of Subcoritract for defautt at no cost to the
Federal Governmant or the Commission. '

Hothing contained in the foregoing will be sonstrued to require establishment of a system of records in order
i render, in good faith, the certification required by this niovision.  The knowledge and information of &

Consuitant is not requirsd to exceed that which is normaily possessed by & prudent person in the ordinary

course of business dealings. ' '

This certification concerns a matter within the jurisdiction of an agency of the United States of Americs, and

making of a false, fictitious, of frauckiiant cerfification may render the maker subject fo prosecution under

Titie 18 USC § 1001, :

33 Aoplicability o Sub-Consultants, The Consultant shall incorporate the tarms and conditions set forihin this
Attachiment inio any subceniracie it enters into vith & sub-consultant, The Consultant acknowledges that
the Commission shall hold the Consultant responsibie for any sib-consultant's. fallure to comply with these
rarms and conditions, and to the extent Tt is damaged, may seek {0 recover from the Consuliant all remedies
available in equity and law, '
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PUBLIC BUILDING CONMISSION OF CHICAGO

EXHIBIT A
CERTIFICATION FOR CONTRACTS, GRANTS, LDANS,
AND COOPERATIVE AGREEMENTS
{LOBEYING CERTIFICATION)

The undersigned certifies, 16 the best of his or het knowledge and helief thet,

N Mo Federal appropriated funds have been paid of wil be paid; by or on behalf of the undersigned,
to any person for influencing of atiemnting to influsnce an officer or employee of an agency, &
Member of Congress, an officer or employee of Congress, o an employee of a Member of

© Congress i connection with the awarding of any Federal contract, the making of any Fegdera
grantt, the making of any Federal loan, the entering Into of any cooperative agreement, and the
extension, continuation, renewal, amendment, of modification of any Federal confrect; grant, loan,
or soonerative agresment. o

{& i#-any funds ofher than Federal sppropristed furids have heen paid or will be paid to any person for
influencing of altempting to influence 2n oficer or employes of any agendy, @ Member of
Congress, an officer or employes of Congress, of an empioyee of a Member of Congress in

 connection with s Federal conract, grant, foan, or cooperative agreement, fhe undersigned must
complets and submit Standard Form - LLL. ‘iselagurs Form to Report Lobbying,” b accorGance
with #ts instructions fas amended by *Government Wide Suidance for New Restrictions on
Lobbying,” 81 Fed. Reg. 1413 {1/18/98)}. Standerd Form - LLL s availabie vis the Intematfrom the
foliowing URL hit: e whitehouse. govisites/flesiombigrantsisfll. pdf. '

& The undersigned must require that the language of iis cerfification be included in the awerd
documents for al sub-awards &l fers (inchuding subconiracts, stb-grants, and confracts under
grants, loans and cooperative agreements) and that 58 sub-recipienis must certify and disclose
aocordingly.

This certification is & material representation of fact upon which reliance was placed when this fransaction was made
or entered into,  Submission of this certification s a prerequisite for making or entering info this transaction impossd
by 31 USC § 1352 fes amended by the Lobhving Disclosure ‘Act of 1935]. Any person who fails fo file raquired
caitifications must-be subject o & civil penatty of not less than $10,00¢ and pot more than §100,000 for sach such
failure,

- {Note: Pursuani %o 31 USC § 1352¢(0-{2){A), any persba who makes a prohibited expenditure or falis o file or amend
2 raguired certification or disclosure form must be subject to a ¢ivit penalty of not less than $10,000 and not more
than $100,000 for each such expenditure or failure ]

 The Consultani/Contractor, _Dynagty Group,.lnc. certifies or affirms the nithfilness and
accuracy - of each statement of is certification and disclosure, f anv. n additon, the CensultantContractor

understands and agress that the provisions of 31 USC § 3801, el seq,, apply o this certification and disclosure, I
any. . _ '

(Signaturs Fage Follows)

B
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CERTIFICATION FOR CONTRACTS, GRANTS, LOARS,
HHD CODPERATIVE AGREEMENTS
- {LUBBYING CERTIFICATION)
Page 202

Exscuted this 22nd day of _July, 2011,

Ty

Sigrzture of Aufimized Officer

Zhong Chen, President
Typed Nawme ang Tile of Authorized Officer

Dvnasty. Group, Inc.
Typad Name of Confractor
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PUBLIC BULDING COMMISSION OF CHICAGO

| EXHIBIT B
CERTIFICATION OF PRIMARY PARTICIPANT
REGARDING DEBARMERT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

The Constfiant or Confractor for-a major third party Contrac), _Dynasty Group, Inc.
cerfifies, by stbmission of this, Dynasty Group, Inc.

{Company Name} _ _
Proposal/Bid/Agreement that it or its principals” [as defined in 49 OFR 20.995] or its “affiliates” as defined in 40. CFR
99,9057, 1o the bast of their knowiedge and befief.

1. Are not presently debarred, suspended, proposed for debarment, declered ineligible, or
woluntarily excluded from covared transactions by any Federal department of agancy;

2 Have not within a three-year period preceding this Propesal/BidiAgreement heen convicted of or
tad a civil judgment rendared against them for commission of fraud or a criming! offense I
connection wift obtaining. attempting to obtain, or performing a public {Fedsral, State, or local)
transaction or comract under a public Fansaction; viotation of Federal or State antitrust stalutes or
commission of embezzlement, theft, bribery, falsification or destruction of fecords, making false
staterments, of recelving stolen property; .

3 Are.not presently indicted for or otherwise ctiminally or civiliy charged by a government
entity (Federal, State, or local) with commission of any of the offences enumerated id
paragraph (2) of this ceriification; and

4 ‘Have not within 2 three-year period preceding this application ?rasssaiﬁBid}Agreemént hed ons oF
more public transactions (Federal, State, of local) terminated for cause ot defaull

THE PRIMARY PARTICIPANT {APPLICANT OR POTENTIAL CONSULTANT OR CONTRACTOR FOR A MAJOR,
THIRD PARTY CONTRACT} Dynasty Group., Inc. _
{Company Name}’ _ :
CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS
SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 USC
' APPLICABLE THERETO,

. Pf’&),‘/ﬁ&f July 22, 2011

Signannsand Ms of Avthorized Officer + Date

Zhond. Chen, President
Typed Name and Title of Authorized Officer

if the Primary Participant is uneble to certify to any of the sialemants Inthis certification, then the Primary Participant
must attach an explanation 1o this certification. '
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PUBLIC BUILDING G’Q%%iﬁ@i&% OF CHICAGO

EXHIBITC
CERTIFICATION OF LOWER-TIER P ARTICIP ANT
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, VOLUNTARY
EXCLUSION AND OTHER RESPONSIBILITY MATTERS

The Lower-Tier Participant {appiiéanz or potential Subcensuitant/Subcondractor for & major third party %mrém},
' , certifies, by submission of this

{Company Name) . _ . _
ProposaliBid/Agreement, that & and its "principals” [as defined in 49 CFR 20905, or iis “affillates” {as defined n 48
CFR 29.505} fo the best of thelr knowledge and beliel ' ' :

1. Are not presantly debarred, suspended, woposed for debarmment, declared ineligible, or voluntarly
axcludad from particihation in s transaciion by any Federal Depariment or agency;

Z. Have not within a free-year period preseding this Bid/ProposaliAgreement been sonvicted of or
had 2 chvil judgment rendered against them for commission of fraud or & criminal oifense in
sonnection with obtaining, attempting fo obtain, or performing & public {Federal, state, of local)
wansaction or confract under a public transaction; violation of Federal or state anfitust statutes of
commission of embezzlement, theft, bribery, falsffication or destruction of records, making fales
sintaments o recelving siclen property; . '

3. Are not presently indicted for or otherwise criminglly or civilly charged by & government entlty
{Feders, state, or logal) with commission of any of the offences enumerated in paragraph {2} of
this certification; and ' '

4 Have not withn & threg-year pericd, pracading this ?roposaifi’ﬁéd}ggmméh‘f, had ohs or more
public transactions (Federal, siate, of jocal) terminatad for ceuse of defaull

THE LOWER-TIER PARTICIPANT (ARPLICANT OR POTENTIAL SUBCONTRACTOR FOR A NWAJOR THIRD
PARTY CONTRACT) I -

¥

: {Company Hame} - _
CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS

. SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 USC 8§

3801 ET $EQ. ARE APPLICABLE THERETO,

Slgnaturs and Title of Authorized Officer ' - Date

Typed Name and Title of Authotized Officer

¥ the LowerTier Particioant is unable fo cerfify to any of the stalemenis in this certification, then the Lower Tler

Parficipant must attach an explanation to this certification,
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PLUBLIC BUILDING COMMISSION OF CHICAGO

: EXHIBITD
CERTIFICATION REGARDING A DRUG FREE WORKPLACE

Pursuant to the definitions regarding a Drug Fres Workplace provided in the Drug-Free Workplace Ast of 1988, the
Hingis Drug Free Workplace Act, 30 LGS 58011 el seq., the iinols Substance Abuse Prevention on Public Works
Projects Act, 820 LGS 263/ 1 of seq. the Federal Actuision Regulation System {FAR'), Procedures for
Transportation Werkplace Drug & Alcohol Testing Programs, 45 CFR 40, and Prevention of Aleoho! Misuse &
Profibited Omig Use in Transit Operalion”, 48 CFR 555, Dynasty Group, Inc.
{"ConsultantContractor”} ceriffies to the best of iis knowledge and baliefl st it and iis principals:

1. Mantain a workplace(s) {ie. the site(s) for the performance of work done by Dhe

- ConsuftantContractor in connection with this contrach safe and free from “contiofisd substances”

as described in the Controlled Substances At {21 US.C. 812) and a8 furfher described in
requiafions 21 CFR 130891130815, :

2 Have neilher been convicled, including entering a plea of ‘nole contendere,’ nor had sentence
imposed by any judicial body charged with the esponsibility to determine vioiations of Federal o
State criminal drug slatdles.

3 Publish and give. nctice fo 5 employess and sub-coniraciors that the untawlul manufecture,
distribution, dispensing, possession, or use of a confrofied substance s prohidiied In the
ConsultantiContractor’s workplace, and also that acions will be taken against any and all
employees, subconsultants ant sub-contractors found to be viglation of same.

g, Frovide that all employees engaged In the performance of the confract receive a copy of the above
- statement; that the employes will abide by the terms of this statement, and that Te smployves wil
natify the amployer in wiifing of the.emplayes's canviction no tater than fve (5) calendar days after

such conviction.

5 Provide for appropriate acfion against an employee for violation of any and gt of thase rules and
that an-employee convicted of drig abuse must satisfactorlly parficioate in a drug abuse zssistance
or rehabilitation orogram approved for such purposes by Federal, State, or local health or law
enforcement or other appropriste agency.

8, Gomply with all drug and aleohol policies, testing programs and reporting requirements set forth in
49 CFR 40 and 49 CFR 855 whenever the Consultant/Contractor, its employees, subconsultants or
sub-contracior(s) perform one of more of the foliowing functions soneidered “safely sensifive~, 48

defined in 40 CFR 855:
{1y Operating a revenue service vehicle, including when not in revenue seTvice;
v Operating & non-revenus service vehicle, when required io be-operated by a holderofa

Commerdial Driver's License; :

3 Controlling dispatch or movement of a revenue senvice velisle;

4} Maintsining fncluding repairs, overhaul and febuliding) a revenue seryvice vehicls o
squipment used in rsvenue servics; of :

- {B) Carrying a firearm for securily puposes.

it iy
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CERTIFICATION REGARDING A DRUG FREE WORKPLACE
Page2of2 '

7, Have in place & witten program which meets or excesds fie program reguiremants of the tHiinoig
Substanca Abusa Prevertion on Public Works Projects Act (820 ILCS 265/ et seq.) to be fled with
the Commission ahd made available 1o ihe genersl public, or have in place & collective bargaining
agresment which deals with the subject matter of the illincis Substance Abuse Pravention on
Public Works Projects. :

8. Will otherwise comply with all drug and alcohol policies set forth in spplicable Federal, State and
oozl laws and reguiations, inciuding, but not limited to the Drug-Free Workplace Act of 1088, FAR,
flincis Drug Free Workplace Act, 49 CFR 40 and 48 CFR 855 in such version, prior o subsecsient
t amendmant or tevision, a8 s currenty enforced or enforceable &t and during the execution and

- performange of this Agreement. '

In addition to other remadies, the Consultant's/Contractor's Taillure to somply with any part of the requiremants of the
Drug-Frae Workplace Act of 1888, FAR, Hlinok Drug Free Workplace Act, the Hinois Substancs Abuse Prevention on

© Public Works Proiscis Act 49 OFR 40 or 49 CFR 655, may render the Contractor subject to any or ali of the
soliowing: suspension of payments, ferminafion of confract for default, suspension or dabament.

July 22, 2011
Dale
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FUBLIC BURLDING {If;}mi%ﬁé{}& {5? CHICAGG

EXHIBITE
DAVIS-BACON REQUIREMENTS

{a) The Agency head shalt cause o raquire the contracting officer to insert In %5t in any contract in excess of $2,000
which is ertered into for the actual construction, alteration and/or renalr, inciuding painting and decorating, of a-public
bufiding or public work, or buliding or work financed iy whole or in part from Federal funds or in acortiance with
guaraniees of a Federal agency o7 financed from funds ohiained by pledge of any confract of & Faderal agency o
make a loan, grant-or annual contibution (except whers & different meaning is expressly indicated), and which is
subject to the tabor standsrds provisions of any of the acts fisted in § 5.1, the following clauses {or any modifications -
thereot 1o mest the parficular needs of the agency, Provided, That such modifications are first approved by the
Depariment of Laba):

{1) Minirupm wages.

f) All iaborers and mechanics employed or working upon the site of the work (o7 undar the United Slates
Housing Actof 1837 or under the Housing Adt of 1849 in the constryction o development of the project) vl
be paid unconditionally and not less aften than once a week, and without stbsaguent dedustion br rebate on
any ascount {except such payroll deductions as are parmified by requiations issued by the Secretary of
Lahor under the Copeland Act (28 CFR part 33}, the full amount of wages and bona fide ringe benefits (or
cash equivalents. thereof) due at time of payment computed &t rafes not less Tan those contained inthe
wage defernination of the Secretary of Labor which is atlached hereto and made a part hersof, regardless
of any contractual refetionship which may be alleged fo exist betwean the contractor s such laborers and
miethanics. ' .

Contibutions made or cosis reasonably anticipated for bana fide trings benefits under sechion 1(b}2) of the
Navis-Bacon Act on behalf of laborers or mechanics are corsiderad wages paid fo such laborers or
machanics, subject fo the provisions of paragraph (s} 1)y} of this section; also, reguiar coniributions made
or costs incurred for more fhan 2 weekly perod (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are desmed i he constructively made o incurred during
such weekly pericd. Such laborers and mechanics shall be pald the appropriaie wage rafe and frings
nenefits on the wage determination for the classification of work actually petrformed, without regard fo sk,
excent as provided in § 5.5{a)4). Laborers or mechanics perfofming work in more than one classification
may be compensated et the rate specified for sach classification for the tme actusly worked thereint
Provided, That the employer's payroll records acourately set forth the time spent in each clessification in
which work i performed. The wage defermination {including any addifional dassification and wage rates
conformed under sacagreph {2){1)(8) of this section) and the Davis-Sacon poster (WH-1321) shall be posted
4t all fimes by the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers. '

Gi)(&) The contracting officer shall requine that any class of laborers or misthanics, including helpers, which
is not isted in the wage determination and which is to be smployed undsr the confract shall be classiited in
conformance with the wage defermination. The conracting officer shall approve an addiional classifivation
and wage rate and fringe benefits therefore only when the following oriteria have been mel:

{1y The wark to be performed by the classification requested i not performed by a classification in the
wage determination; and - '

{2) The classification is utiized in the area by the cangtmc%ém industry; amd
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(3) The proposad wage rate, including any bona fis fringe benefits, bears a reasonable relationshio o
ihe wage rates contained in the wage tetermination.

(B} i the contractor and the lehorers and meshanics to be employed n the classification (if known), of thelr
representafives, and the contracting officar agres on the classifiation and wage rafe {inchiding the amount
designated for fringe benelts where appropriate), @ report of the action iaken shall be sent by the
confracting officer to the Administrator of the Wage and Hour Division, Empioyment Standards
Administration, U.S. Depariment of Labor, Washington, 0o 20240, The Admindsiator, or an authorized
ceprasentative, will approve, modify, or disapprove every additional classification aclion within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day nerod that
additional fme is necessary.

{0} in the event the confracior, the laborers of mechanics to be employed in the clessification or thefr
representatives, and the conracting officer do not agree on the proposed classification and wage rate
finciuding the amount designated for inge benefits, where appropriate), the contracting officer shall reter
the questions, including the views of all interested parties and the recommendation of the contracting officer,
to the Admiristrator for deterringtion.  The Administralor, or an. authosized representative, will issue 2
getermination within 30 days of meeipt and s0 advise the coniraciing officer or wi notify the contracting
officer within the 30-day period that additional time is necessaty, :

{0 The wage rate {including frings benafts whare 353_;3?&;::%3{&} determined mzrsuant to paragraphs.
(1B or {C) of tis section, shall be pald © &f workers performing work in the clessification ungder this
sontract from the frst day on which work is performed in the clessification.

(i) Whenever the minfmum wage rate prescribed in the confrect for a class of iaborers or mechanics
includes 4 fringe benefit which is not expressed s ari hourly rate, the contractor shal efther pay the benefit
a5 stated in the wage defermination or shall pay anoffer bona fide fings benefit or an hourly cash
equivalent thersofl, '

{iv) lf the contractor doas nol make paymenis o a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of ary costs reasonably anticipated In providing
hona fide fringe Denefits under & plan or program, Provided, That the Secretary of Labor has found, upon
the writien request of the contractor, thal the applicable standards of the Davis-Bacon Act have been met
The Secretary of Laber may reguire the contractor fo set aside In a separate account assats for the meeting
of obligations under the plan or program. '

{2) Withholding. The fwrite In name of Federal Agency or the loan or grant recipient) shall upon #s own action o
upon wiitien request of an authorized representative of the Department of Labor withhold or cause 1o be withhiaid
from the contractor under this confract o any other Fedsrel contract with the same prms contractor, or any ofher
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same
nime contractor, so much of the acorued payments or advances as may be consitered necassaty o pay
laboress and mechanics, including apprentices, trainees, and helpers, aimployed by ihe contracior of any
“subtonizactor the full amount of wages required by the. contract. In the event of failure o pay. any fshorer or
mechanie, including any apprertice, treinee, or helper, employed or working on the site ofthe work (or under the
Unitad States Housing Act of 1937 or under the Housing Act of 1048 in the construction of development of the
project), 2l or part of the wages required by the confract, the (Agency) tnay, after written notice to the sonirach,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payient, advance, or guarentee of funds unt such-viciations have ceased.
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(31 Payrolis and basic fecords.

{iy Payiolis and basic records relating therelo shall be maintained by the contractor during the course of the
work and preserved for a period of three years thereatter for all lgborers and mechanics working at the sfie
ot the work {or under the United States Housing Aot of 1037, or under the Housing Act of 1848, in the
construction or development of the project).  Such records shall conain the name, addrass, and social
security number of each such worker, fis o her corect cassification, houry rates of wages paid {incuding
rates of contributions of costs anticipated for hana fide iringe benefiis or sash equivalents thereof of the
types described in section 1 2B} of the Davis-Bacon Acty, dally and weakly number of hours workad,
deducions made and actual wages paid. Whenever the Ssoretary of Labor has found under 28 CFR
55(@{ 1)) thet the wages of any laborer or mechanic includs the amount of any cosls reasonably
anticipated in providing benefits under a plan o prograim described in section 1{b}2HB) of the Davis-Bacon
et the sontracior shall maintain records which show thal the gommitment lo. provide such benefils is
enforseable, that the plan or program is financially responsible, and that the plan or program hias been
communicated in wiing to the faborers or maechanics afected, and racords which show the costs
anficipated or the actual cost incured in oroviding such benefits. Contraciors employing apprentices of
wrainees under approved programs shall meintaln wiitten evidence of the registration of aporenticeship
wrograms and certification of fraines programs, the registraion of the apprentices and trainess, and (he
~stios and wage rates prascribed in the applicalle programs.

({){A) The contractor shall submit weekly for each week In which any coniract work is performed & copy of
2l payrolis to the {writs in name of appropriale federal agenty} { the sgancy s a narty %o the contract, butif
the agency is not such a party, the conlractor will sybmit the payrolls 1o the applicant, sponsor, of OWNEL, a8
the case may be, for iransmission to the (wiife in name of agency). The payrolls submitied shall sef oul
accurately and completely afl of the information required to be maintained under 28 CFR 5.5(g)(3)0), except
hat full social security numbers and home addresses shall not be included on weekly transmitials. Instead -
the payrolis shall only need to include an individualy identifying number for each employse (2.4, e last
four digits of the employee's socal security number). The required weekly payroll informafion may be
submitted in any form desired, Optional Form WH-347 s gvailable for this purpose rom the Wage and Hour
Division YWeb sie at hﬁp:-f;w&w.deﬁ.ng’esamﬁdf%ﬁnsfwh%?%r%sir.hﬁm or ite guccessor site.  The prime
contracior is responsibie for the submission of coples of nayrolis by ‘all subcontractors. Confraclors angd
subeontractors shall mainiain the full social security number and current address of each coversd worker,
and shall provide therm upon Tequest ic the (write in name of apprapriate federal agency) if the agency is &
party {o the contrack, but if the agency is not such a parly, the confractor wilf submit them to the applicant,
sponsor, or owner, a5 the case may be, for transmission {o the {write in name of agency), the contracker, of
fhe Wage and Hour Division of the Department of Labor for purposes- of an investigetion or audit of
sompliance with prevailing wage requirements. It is not & violation of this section for 2 prime contractor o
require a subcontracior to provide addresses and social security numbers o the prime contractor for its own
resords, without weekly submission to the sponsoting gavernment agency (of the applicand, sponsor, of
CWTBE).

=) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor
or subcontractor of his ot her agent who pays or supervises the payment of the persons empioyed under the
contract and shall cerfify the Tollowing:

{1) That the payroll for the payroll pericd contains the information required to be provided under §5.5
{a)(3)() of Regulations, 23 CFR sian 5, the appropriate information is being maintaingd snder § 5.5
{a)(3)i) of Regulalions, 29 CFR part &, and thal such information is comect and complete;

(2} That sach laborer or mechanic {éﬁ%:iué?ng pach helper, apprentics, and trainee) employed o the
- contract during the payrofl period has been paid fhe ful weekly wages samed, without rebate, either
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diractly or indireclly, and that no deductions have bser made aither directly of indiractly from the ful
WEGRS ea_me{é, oifer than permissibls deductions as 8t forth in Regulations, 29 CFR part3;

{34 That sach laborer or mechanic has been paid not less han the spolicable wage rates and fringe
henedis or cash equivalents for the elassification of work performed, a8 spectiied in the applicable wags
determination incorporated info the condract. :

(C) The weekly submission of & properly executed certification set forth on the reverse skde of Oplional
Form WH-347 shall satisfy the: requirement for submission of the “Statement of Compllance” required by
paragraph (8 3){H(B) of this section.

(I The falsification of any of the above cerfifications may subject the confractor o subcontractor to civit or
cririnal prosecition under section 1601 of itls 18 and seclion 231 of Btle 31 6f e United States Coda.

- {ii} The contractor or subconiractor shall make the racords required under paragraph (a)(3)(1) of this section
- available for nspection, copying, or franseription by authorized representatives of the {write the name of the
agency} or the Departmant of Labor, and shail permit such representatives 1o interview employess during
working hotrs on the job. If the confractor or subcaniractor iails to submit the required records or I make
ther availehie, the Federal agency may, after writlen nolice fo the tontracior, sponsor, applicant, o owner,
iake such action as may be necessary o cause the suspension of any further payment, advance, of
guarantee of funds. Furthermore, fallure to submit the required regords upon request or fo make such
racords avaiizble mey be grounds for debarment action pursuant to 29 OFR5.12.

{43 foprentices and trainees—

(i} Apprentices. Apprentices will be permilted o work &t less than the predetermined rate for the work they
performed when they are employad pursuant fo and individuatly registered in a bona fide apprenticeship
orogram registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Emplover and Labor Services, or with & State Apprenticeship Agency recognized
by the Office, or i a person is employed In his or her first 90 days of probafionary employment as an
apprantica In such @ appranticeship programn, who is not individually ragistered inf the program, but who
nas been cerified by the Office of Apprenticeship Training, Employer and Labor Senvices or @ Siate
Apprenticeship Agency (where appropriate) to be eligible for probationary employment 8s an apprentice.
The allowable ratio of apprentices to journeymen on the job sife in any craft classication shall not b2
grestér than the ratic parmitted fo the contractor as fo the entire work forte under e registerad progran.
Any worker fisted on-a payroll at an apprentice wage rafe, whe is not registered or otherwise smployed a8
stated above, shall 5e paid not less then the applicable wage rate on the wags determination for the
classification of work actually performed. in addition, any apprentice performing work on the job site in
excess of the rafis permitted under the registersd program shait be paid not less than the applicable wage
rate oh fie wage determination for the work sctually performed. Where 3 confractor is performing
constriction on a project in a locality other than that in which its program is registered, the ratios and wage
rates {expressed in percentages of ihe journeyman's hourly rate) specified in the sonfractor’s or
subconfractors registered program shafl be observed, Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentica’s level of progress, expressed as a percentage of
the journeymen hourly raie speciiied in the applicable wage determination. Appranices shall be paid fringe
henefits In accordance with the provisions of the appranticaship program. if the apprenticeship program
does not specify fringe benefits, apprentices must be paid the ful amount of fringe benefils listed on the
wage determination for the applicable classification, i the Adminisrator determines that a diffierent practice
prevafis for the applicabls apprentice classification, fringes shall be paid in accordance with that

determination. In the event the Office of Appranticeship Training, Employer and Labor Servicss, or 2 Stata.

Apprenticeship Agency recognized by the Offics, \;4_§thdraw_s anproval of an apprenticeship program, the
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coniracior vl no longer be permifted to ulilize apprantices at less than the applicable predetermined rafe fo
the work performed untl an accepiable program i approved.

(i Trainees. Except a8 provided In 29 CFR 518, tranees wilt not be permitted 1o work 2t less than the
predetermined rate for the work peiformed Unless they are ermploved pursuarit to and individually registered
in & program which has received prior approval, svidenced by formal cerfifioation by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainess to oumeymen on the job site shall
not be greater than permitted- under the plan approved by the Employment and Training Adminfstration.
Fvary traines must be pald at not less than the rale specified in the approved program for the trainee’s ievel
of progress, evpressed a3 a parcentage of the joumeyman howrly rate specified i the applicable wage
determination. Trainees shall be paid fringe bensfits in accordance with the provisions of the trainee
sragram, 1 the traines program does not mention Hinge venefits, trainees shall be paid the full amount of
finge benefiis fisted on the wage determination uniess the Administrator of the Wage and Hour Division
determines thal there |s an apprenticeship program associated with the sopresponding journeyman wage
rafe on the wege determinafion which provides for less than full finge benefis for apprentives, AN
smplovee listed on the payroll at a treinee rate who is not regisierad and participeting in 8 fraining plan
approvad by the Employment and Tralning Administration shiall be paid not less than the applicable wage
rafe on the wage determination for the classffication of work actually parformed.  in addition, any trainee
serforming work on he job it in excess of the rafio permitted under the registered program shall be paic
not fess then the applicable wage rate on the wage determination for the work actually performed, Inthe
. syent the Employment and Training Administeation withdraws approval of & training program, the confractor
will o Jonger be penmitied o utilize frainees af less than the applicable predetermingd rals for the work
performed until an acceptable program is approved. :

{fy Equal smployment ag}por%u'néty. The uiilization of apprantices, rainses and joumeymen under this part
shall be in conformity with the equal employrant opportunity requirements of Exenutive Order 11246, 88
amended, and 29 CFR part 20,

{5 Compliance with Copeland Ast requirements. The contractor shaki ao%rzp%*w; with the requirements of 20 CFR
nart 3, which are incorporated by reference in s contract, ' S

{6} Subcontracts. The sonfractor o subcontracior shall ingert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the {write In the name of the Federdl agency) may by
approbriate instructions require, and alsc a clause requiing the subcontracions 1o nckide these clauses in any
iower fier subcontracts, The prime. contractor shall be responsible for the sompliance by any subcontrastor or
lower tier subcontrastor with all the confract clauses in 20 CFR .S, '

{7} Contract termination: debarment. A breach of the contract clauses in 28 CFR 5.5 may be grounds for '
sermination of the contract, and for debament as a contractor and a subconiractor as provided in 28 CFR 5.142.

{8) Compliance with Davis-Bacon and Related Act requirements. Al wiings and iz-‘stemreiéﬁms of the Davig-

Racon and Related Al contained n 20 CFR parts 1, 3, and 5 are herein ncorporated by reference in this
confrach, ' :

(8) Disputes concerning labor standards. Disputes arising out of the labor starddards provisions of this contract

shalf not be subject t the general disputes clause of this confract. Such disputes shall be resolved in

accordance with the procedures of the Department of Labor set forth n 29 GFR parts 5,6, and 7. Disputes

within the meaning of this clause include disputes betwesn the contracior {or any of its subcontractors} and the
- confracting agency, the U.S. Department of Labor, or he amployees of thelr representatives:. '
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{10y Certification of slighillly.
{i} By antering info this contract, the contractor certifies that neithet it (nor he or she) nor any person or firm
who has an inderest in the confrackor’s fim s & person or firm ‘neligible fo be swarded Govemment
sonfracts by virue of section 3{a} of the Davis-Bacon Act or 28 CFR 8,128} -

{il} No part of this confract shall be subcontracted to any person or firm ineligible for award of a Government
sonfract by virius of section 3g1 of the Davis-Bacon Act or 20 CFR 5. 12(a1(1),

{iiy Tne venally for making false stalements is preseribad in the U8, Crimingl Cede, 18 U.8C 1001,
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BURLIC BULDING COMMISSION OF CHICAGD

EXHIBITF

. Hollce Rem%rameﬁta for Affevative Action To Ensure Egual Erployment Opoortunity {Executive
Drdar 11248} _

a. The Contractor's attention is calied o the "Equal Opportuniy Clause” and the “Standard Federal
Equal Employment Cpporiunity Construction Contract Specifications” sef forth In the Conlract,

b The goals and timetables for minority and fernale participation, expressed in percentage temes for
the Confracior's aggregate workiorce in each frade on 38 construchion work in the coverad ares, are as follows:

Winortty Group Employment forsachtrade ... ... . 15.8%
Female Group Employment fareachtrade ... 8.9%
c. These goals are applicable to 2l the Contractor's Work {whather or not it is Federal or federally

assisted) performad in the covered area. ¥ the Contractor perfortis Work in 2 geographical areg localed outside of

the covered area, it shall apply the goals established tor such geographical area where the Work i actually
sarformed. With regard fo this second arez, the Contractor dlso is subject to the goals for both its federally invalved
and non-ederally ivolved construction.

d. The Contractors compliance with the Executive Order and the requigtions in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opporturity Clauss, specific affirmative action obligaficns raquired
by the specifications set forth in 41 CFR 50-4.3(a), and is efionts 1o mest the goals. The hours of minorly and
female employment end fraining must be substantially uniiorm throughout the length of the contract, and In gach
trads, and the Contractor shall make a good faith effort to employ minorfies and women evenly on each of IS
projects. The transfer-of minority or female smployess of trainees from Contractor lo Conlraclor of from project ©
nroject for the sole purpose of meeting the Conraciors goals shall be 2 violation of the contrach, the Executive Order
and the reguiations in 41 CFR Part §0-4, Compliance with the gosls will be measured against the folal woik hours
performad.

€. The Contractor shall provide wiittlen nofification to the Director of the Office of Federal Contract
Compliance Programs (1.8, Department of Labor, Office of Federat Gonfract Compliance, Programs, 230 South
Dearbiom Strest ~ Room 434, Chicago, 1l 80804) within 10 working days of award of any construction subcaontract in
. eycess of $10.000 at any tier for construction work under the Contract resulling from the solicitation. The notfication
shall list the name, address and ielephone number of the subgontractor; ‘employer identification number of the
subcontracion: esfimated dollar amount of the subcontract esimated starting and completion dates. of the
subcomiract: 2nd the geographical area in which the subcontract is f be performed.

f. As usad in this Notice, and in the Confract rasuling from this sclicitation, the ‘rovered asa”
includes the City of Chicago, Cook, DuPage, Kane, Lake, McHenry and Wil Counfies: (Standard Matropolitan
Statistical Arsa). _ :

2 Equal Dpportunity Clayse
Diuring the performance of the Contract; the Contractor agrees as follows:

a. The Contracior wil not discriminate against any smployee or applcant for employment because of
race, color, religion, sex, or national origin, The Contractor will take affitmative action to ensure that applicants are

. ar . )
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“emploved, and that employess are trealad during employment without regard fo thels race, color, eligion, sex, o
nationai origin, Such action shal inchide, but not be mited o the foliowing: employment, upgrading, demotion, of
transfer, recruitment or recruitment advertising; layo™ or termination; rates of pay or other forms of compensation;
and selection for fraining, including apprenticsship. The Confractor agrees o post in conspituous places, availabie

o employees and applicants for employment, notices 0 he provided sefing forth fhe provisions of this
nondiscrimingtion dlause.

B The Contractor will, in all soficitafions or adverisements for employees placed by o on behalf of
ihe Contractor, siate that all qualified applicants wif receive conaidarations for employment withou! regard 1o race,
color, raligion, sex, or national origin,

g Tre Contracior will send to each labor union or representative of workers with which it has a
collective bargaining agresrnent or other coniract of understanding, 2 notice 1o be provided advising the said labor
urion or workers' representatives of the Contractor’s commitments under this seclion, and shall pest coples of the
nofice in conspicuous places available fo emplovees and applicants for armpiovment.

4 The Coptractor will wmpiy with all provisions of Executivs Order 11245 of September 24, 1685,
and of the rufes, regulations, and relevant orders of the Secratary of Lebor

3 The Contractor will fumish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thersto, and wil
permit access to fts books, records, and accounts by the sdrministering agency #nd the Secrstary of Labor for
nurposes of investigation to ascerizin compliance with such rules, regulations, and orders. :

f. in the everd of ihe Contractor's noncompliance with the nondiserimingtion clauses of the Contract:
or with any of the said rules, regulations, or orders, the Confract may be canceled, terminated, or suspended n whole
or in part and the Contractor may be declared inefigivie for Ruiher Govemment contracts of foderatly assisted
construction cortracts in atcordance with procedurss authorized In Execulive Order 11248 of Sepiember 24, 1965,
and such other sanclions may be imposed and remedies. invoked as provided in Executive Order 11246 of
epternber 24, 1865, or by rule, reguiation, or vrder of the Secretary of Laber; or as othenwise provided by law.

g The Contracior will include provisions of paragraphs (8} throtgh (g) In every subcontact of
purchase order unless exempled by rules, regulations, or orders of the Secretary of Labor issued pursuant 10 seclion
ond of Executive Order 11246 of September 24, 1885, so that such provisions will be binding upen each
Subcontractor of vendor. The Contractor will take such action with respect o any subcontract oy purchase order as
the administering agency may direct as a means of enforcing such nrovisions, including sanctions for nencompliance:
Provided, however, That in the event the Contractor becomes ivoheed in, of is threalenad with, itigation with a
Subconiractor or vendor as a result of such direction by he administering agency the Confractor may requsst the
United States 1o enfer into such fitigation fo protect the inferests of e United Siales. '

3. Standard Federal Equal Employment Cpportunity Censtmct‘tén Specifications {Exegutive Orger
11246} ' '

a As used in these specifications:

{f “Coyered area” means the geographical area described in the solisitation from which this
- Conftract resultsd; o

{2) Trector® means Dirsctor, Office of Federal Contract Compliance Programs, United
States Dapariment of Labor, o any person io whom the Director delegates authority,
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{3 “Employer ientification number” means the Federsi Social Securlty number used on the
Emplover's Quarierly Federal Tax Return, U8, Treasury Department Form 941,

{4 “Winorty” includes:
(i} Black {all psrsons having origing in any of the Black African racial groups not of Hispanic originy;

{ii) Hispanic (all persons of Mexican, Puerio Rigan, Cuban, Central or South American o other
Spanigh Culture or origin, regardless of race},

(i) Esian and Pacific Islander (2l parsons having origins in any of the origingl peoples of the Far
East, Southeast Asia, the Indian Subcontinent, o the Pacific Islands}; and

(v} American Indlan or Alasken Native (sl persons having origins In any of the original peoples of
North America aid maintaining identifiable ibal affiisions through memberstip and parficipetion or
zopamity identification), :

b. Whenever the Contractor, or any Subcontractor al any ter, subcontracts a portion of the Wirk
involving any construction trade, it shall physically include.in each subcontract in excess of 310,000 the provisiong of
these specifications and the Notfice which contains the applicable goals for minorly and femals particination and
which i set forth in the solictations from which the Contract resulted.

g, If the Contractor is paricipating {pursuant io 41 CFR 60-4.5) in a Hometown Plan approved by the
U8 Department of Labor in the covered arsa either Individually or through an association, its afimative action
sbiigations on all work in the Plan area (incluting gosls and timetables) shall be in accordance with that Plan for
those trades which have unions participating in tha Plan. Contractors must be able to demonsirate thelr participation
in and compliance wih the provisions of any such Homefown Plan. Each Confractor or Subcontractor participating in
an approved Plan i individually required 1o comply with its obligations under the EEO cleuse, and o make & good
faiih effort to achieve each goal under the Plan in each trade in which If has employess, The overall good faith
performancs by other Gonfractors or Subcontractors foward a goalin an approved Plan does not excuse any covered
Contractor's o Subcontracior's fallure to take good faith efforts v achieve the Plan goals and timetables,

d. The Confizolor shall implament the specific affrmative action standards provided in paragraphs ¢
(1) through (18} of thess specifications, The goals set forth in e solicitation. from which ihis contrast resulied are
expressed as percentages of the total hours of smployment and waining of minority and female utifization the
‘Contractor should reasonahly be able to achieve in each construction trage in which it hes employees in the noversd
. area. Covered construction Confractors performing construction work in geographical areas where they do not have
a Federal or federally essisted construction contract shall apply the minority and female goals established for the
geographical area where the wark is being performed. Goals are published periodically in the Federal Register in
nofice form, and such noticss may be obtained from any Office of Federal Contract Compliance Programs office or
from Federal procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meating fts goals in each crafl during the period specified. ' '

& Neither the provisions of any collective bargaining agreement, nor the faflue by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorifies or women shall excuse the '
Contractor's obligations under these specifications, Executive Order 11248, or the regulafions promulgated pursuarnt

theisto,

£ inorder for e nonworking training howrs of apprentices and trainees to be oounted In meeting the
goals, such appreniices and Frainees must be empioved by the Contractr during the training seriod, and the
Contractor must have mads 2 cormiiment io emiploy the epprenticas and tralnees at the completion of their fraining,
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subject fo-the avalisbiity of employment opportunities. Tralnees most be Vained dursuant 10 Training programs -
approved by the 1.8, Department of Labor,

1. The Contracter shall take specific affrmative actions to ensurs equal employment opportuntty, The
avaluation of the Coriractors compliance with these specifications shall be based upon its gffort o achisve
smaximum resulis from its sefions. The Contractor shall documant these efforts fully, and shal implement affrmative
acition steps af lsast as extensive as the following: .

i Ensure and maintein 3 working environment fres of harassment, infimidation, and
coercion at 2l sites, and in aif faclliies 2t which the Confracter's smplovees are assigned o work, The
Confractor, where possible, wil assign two or mofe women o sach consfruction project,  The Confracior
shall spacifically ensure that all foremen, supetinendents, and other on-site supervisory personnel are
aware of and carry out the Contractor's obligation fo maintain such a working environment, with spacific

 attention to minority or femaie individuals working &t such sites of in such facillies.

{9 Establish and majntain a current fist of minority and female recruliment sources, provide
written notification to minority and female recruitment sources and to commurnity organizations when the

Cenfractor or its unlons have employment opportunites avafieble, and maintain a record of the
orgatizafions’ résponses. ' ' .

% Naintain & curent fle of the names, addresses and telephone numbsrs of each minority
and famale’ offithe-sirest applicant and minorty of famale referrsl from @ unlon, & recruftment source of
community organization and of what action was ftaken with respect 1o each such individual I such
individual was sant to the dnion hiring hall for referral and was not refarred back o the Contracior by the
usion or, if referred, not employed by the Confractor, inis shall be dotumented in the Fle with the reason.
terefor. alotig with whatever additional actions the Contracior may have taken.

& Provide immediate written nofification to the Director whan te union or unions with which -
the Contractof has a collective bargaining agreement has not raferred o the Contractor aminority person of
woman sent by the Contractor, or when the Contractor has other information that the uion referral process
has impaded the Contractor's efforis to meet its obligations.

5 Develop on-the-job traiming opportunities andior participate in training programs for the
area which expressly include minorities and women, intiuding upgrading programs and apprénficeship and
traines programs relevant to the Contracior's employment neads, especially those programs funded of
aporoved by the Depariment of Labor. The Confractor shall provide notice of these progrems to the sources.

c_smpﬁe{'i under g {2) above.

{5 Disseminate fhe Contracior's EEC policy by providing notice of the policy to uriions and
iraining programs and requesting thefr ccoperation in assisting the Contractor in meefing is EEO
obligations; by including i in any policy manual and ¢oliestive bargaining agreement; by publicizing It in the
company newspzaper, annual report, etc., by spacific review of the policy with ait management parsonnel
and with all-minority and female employaes at lesst once & year; and by posting the company EEC policy on
bulletin boards accessible to all employees at sach iocation where construction work is performed.

{7 Review, at least annually, the company’s EEQ policy and affinmative’ action obligalions
undet these specifications with all employees having any responsiblity for hiring, sssignmend, Tayoff, -
termination or other employment decislons including specific review of thage Hems with onsite suparvisory
nersonnel such as Supefintendents, Generel Foreven, efc., prior fo the inffiation of construction work at any
jobs site. A writien record shall be made and ingintained identifying the tme and place of these meetings.
persons sftending, subjest matler discussed, and disposition of the subject matier,
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htii Nisseminats the Contractor's EEO poticy sxtemally by including itin any arivertising in the
news media, shecifically inchuding minority and female news media, and providing written nofification to and
discussing e Costraciors EBO polioy with ofher Contraciors and Subcontractors with whom the Contractor
does of anficipates doing business. -

_ {4 irect Tt recruitment efforts, bofh oral ang wiitien, fo minarity, female and community

organizations, 10 schools with minorlly and female students and to minodly and female recruliment and
raining organizetions sening the Contractor's recrultment area and smplovment needs. Not later than one
monih. prier to the date for the acceptance of applications for apprenticeship oF other training by any
recruiiment source, the Contractor shall send written nofification fo organizations such as the zbove,
describing the openings, screening procedures, and 18 ba used in the selection process.

{10)  Encourage present minorily and female employees to racrull other minority pe;’sans'aaé '
women and, whers reasonable, provide afier schiool, summer and yacation moiovment to minovty and
female youth both on the site and in other areas of a Confractor's work foree,

{(11)  Validate 2l tests and other selection requirements where here is an chligation to do 50
undef 41 CFR Pard 60-3. '

(27 Conduet, gt feast annually, an inveritory and evaluation af least of all minority and femals
personngl for promotional opporiunities and encourage these emplovees fo seek or to prepare for, through
appropfiate frgining, tc., such opportunities.

{13 Ensura that seniorify practices, job classifications, work assignmients and ¢ther peysonnel
-practices, do not have a discriminatory effect ty confinually montioring 2l personiel and empioyment.
related activities to ensure that the FED policy and the Coniractor's obligations under these specifications
are heing carred oul, ' :

(14)  Ensure thet el facilities and company setivities are nonsegregated except thal sepame o
single-user toilet and necassary changing faciiitics shail be provided fo assura privacy betwesn e sexes.

{18}  Document and maintain a record of ail soficitations of oifers for subcentracts from minorily
and fermsle construction contractors and suppliers, including cireulation of solicitations to minority and
female cortractor asseciations and other business associations.

{16} Conduct 2 review, at lgast annually, of 2ll supervisors’ adherence to and performance
under the Contractar's EEO policies and affirmative action ohligations.

h. * Contraciors are encouraged o participate in voluntary associations which assist infulfiling ona or
more of their affimative action obfigations {g {1) through {16)). The efforts of a contractor assockation, joint
confractor-Union, contractor-community, of other similar group of which the confractor is & member and participant,
may be asserted as fuifiling any one or mote of s obligations under g{1) through (16) of these specifications
nrovided that the Contractor actively narticipates in the group, makes gvery effort 0 assure that the group has a
positive impact on the employsment of minoriies and women in the industry, ensuras that the concrete henefits of the
program are reflected in the Contracior's minority and femate workiorce patficipation, mekes & good faith effort fo
mest s individual goals and Hinetables, 2nd can provide actess fo documentation which demonstrates e
effsctiveness of achions taken on behalf of the Contrastor: The obligation to comply, howsver, Is the Condratfors and
faiiurs of such a group to fulfil an obligation shall not be a defense for the Confractor's noncompliance,
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L & single goal for minorities and & separate single goal for wormen have been estabiished, The
Contractor, howaver, is requirad fo provide equal employment opporiunily ard in take affemative sction for &l
mrinority groups, bath male and female, and alf women, both minority and nen-minorty. Conseguenty, the Contractor
may be in violation of the Executive Order if 2 parlinular group is smploysd n 4 substanially disparate manner {or
example, even though the Confractor has achisved s goals for women generally, the Conitrastor may be In violation
of the Executive Order i & soecific mincrity group of women fs underutilized).

L The Contractor shall not use the goals and imetables or affrmative action standards B
discriminate against any person because of race, color, refigion, sex, or national origin.

k. The Confractor shall not enter into any Subcontract with any person of firm debarred from
Government contracts pursuant to Executive Order 11246,

L The Contractor shall carry ouf such sanctions and panalties Tor violation o these spscficetions and
of the Equal Opportunity Clause, including suspension, tarmination and cancellation of exisling subcontracls &8 may
tie-frposad or rdered pursiant to Executive Order 11248, as amended, and its implementing regulations; by the
Office of Federal Contract Compliance Programs. Any Confractor who fails o carry oul such sanctions and penalties
shafl e In violation of these specifications and Executive Order 11246, as amended,

m, The Contractor, in fulfiling its obligations under these specifications, shall implement specific
affirmative aciion steps, al least as extensive as those standards prescribed in paragraph 7 of fhese specifications,
oo a6 to achieve maximum resulls from its efforts to snsure equal employment apportunity. If the Contrastor falls 10
comply with the requirements of the Execulive Order, the implemantng regulations. or these specifications, he
Director shall proceed in accordance with 41 CFRE0-4.8,

13 The Contractor shall designate a responsible official to monitor alt employment related activity 1o
ensure that the company EEQ policy is beling carred oul, fo submit reports refating to the provisions hersof as may
he raquired by the Government and to keep records. Records shall-at least include for each employes the name,

- addrese, telephone numbers, consiruction trade, union affiision if any, employee identificafion number when

assigned, social seourtty number, race, sex, status {e.g., mechanic, apprentice trainee, halper. o laboran), dales of
changes in status, hours worked per week in the indieated rade, rate of pay, and locations & which the work was
performed. Records shall be maintelned in an easily understandable and refrieveble form; howsver, to the degres
that existing records satisfy this requirement, Contractors shall not be required to maintain separale records. '

oo Mothing herein provided shall be construed as 2 limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local or other area
residents {e.g., those under the Public Works Employment Act of 1877 and the Community Development Blogk Grant

Program.
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ATTACHMENT C
SPECIAL CONDITIONS
Sﬁﬁﬁf&&?ﬁ{%ﬁﬁ BUZINERE ENTERPRIRE {}GMMET%EM
REGUEST FOR QUALIFICATIONS

L POLICY AND TERME

A,

The policy of the Public Buliding Commission of Chicage (Commission} is-to create a Jevel playing field on
which Disadvantaged Business Enternrisas (DBE) as defined in Unifed States Department of Transpartation
UEDOTY Reguiation 49 C F.R. Pad 76 can complete falidy for confracts finensed o whols-or'in part with
fedaral funds,

The Commission has establishad the fofiowing DBE participation goal for this praject
Disadvantaged Busiiiess Enterprise Goal  30%

The submitted Request for Qualifications (RFQ) proposal s fo include a written commitment that the
proposer will comply with the DRE poal by ufiizing 2 DBE firm as 2 ioint venture partner and/or a
suboonsultant.

The DBE pariicination gosl shall be sxpressed as 2 perceniags of the tola contract price. The proposer
may alse meat the goal by shewing good faith efforts 1o mest the gosl as desaribed in 408 CF.R Parl 26 ard

88 set fordh in Seclion V helow. Any evidence of good falth efforts to ulllize 2 DBE jolnt venture

pariner must be submitied with the sealed gamg}@sai or the proposal will be rejected in its entirely.

The DBE participation goal shall apply to the total dollar value of this contract, nclusive of all amendments,

modifications, nptions, and change orders. The proposer agrees o make its best effort to include DBE

participation in any contrast modHication work.

The goal may be met, as Turther explained In Section IV hereol, by the proposer’s stafus s a DBE, by &
joint venture with one of more DBES, by subcontrasting a portion of the work o one or more DBEs, by the
purchase of materdals used in the parformance of the contract from one or more DBEs or by any
combination of e above or through 2 showing of good falth efforts as defined in Section V hereof,

& proposer who fails lo meet the DBE goal and falls to demonsirale sufficlent end reasonable good faith
sfforts shall not be eligible 1o be awarded the contract. Al documentation of good faith efforts by a proposer
must be included in ihe envelope or package containing the proposal.

- The Commission prohibits agreements betwesn a proposer and a DBE Tn which the DEE promises not to

provide sutcontracting quotations to other proposers.

H, DEFINITIONS

A,

“Arsa of Specialty” means the desoription of the DBE's business, which has been determined by the
iinols Unified Certification Program {IL UCP), to be most reflective of the DBE's claimed specialty or
expertise. Cradit toward the DBE paricipation goal for this contract shall be limited to the participation of
firms perfoiming within thelr Area of Specialty. The Commission reserves the right to investigats and
determing active DBE parficipation and applicable DBE credif specifi caity ientified for this confrast prilor 0
award. .
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NOTICE: The Commiszion doss not make any represendaiions concerming the sbility of any DBE o performn
work within s Ares of Bpeclaly. 1 is the responsibility of the proposer o determing the capability and
canaciy of the DBE firms to satisfactonily perform the work propossd.

.

o

“Commission or PECY means the Public Bullding Commission of Chicage, & municipal corporation, acling
by and through s Chairman, Sscretary, Assislent Secrefary, Execulive Director, including e
Commission's Authorized Representative, as designated by the Executive Director in wating.

“Disadvantaged Business Enterprise” or "DBE” medns 8 small buginess éer’t’ﬁetﬂ by the Hlinois Univarsal
Cerfification Program {iL UCP) a3 a husiness owned and controlled by soclally and economically

deadvantaged nd ividuals it aceordance with USDOT Regulaiion 49 CFR, Part 26.

“Directory” means the Directory of Cerified Disadvantaged Business Enterprises maintained and
pubfished by IL UCP and entiled the *IL UCP DEE Directary,” The directory wifl be available o the Chi icago

Transit Authonity's web sife. Proposers arg ?‘65’3@93\2&5& for verifving the current ceriification status of alf-

proposed DBE's,

“Exsoutive Director” means the Execuiive Dimeclor of the Commission or his or her duly designated.
repraseniative ag appointed inwilling.

“Good Faith Efors” means efforts (o achisve a DBE sontract goal es specified in 48 OFR, Parl 26 and
Section V heraof.

I LGP means the Binois L\n flad Cerif ca‘imn Frogram, _

“Jjoint Yenture® means an association of two or more businesses 1o carry oul & singls business emierprise
for profit, and for which purpose they combing thelr expertise, property, capital, e’fft}ﬁss skill and know}aége
Proposers may develop joint venture agreements as an instrument fo provide participetion by DBES in
confract work, A joint venture sseking o be credited for DEE participation may be formed a*seng DBE firms
or betwesn a DBE firm and non-DBE frm,

in necler fo qualify for credit as a DBE, the DBE must be responsibis for a distingt, clearly defined portion of

 the work and the DBE must share in the capital condribution, sonirol, maﬁag@meﬁi risks and profils of the

joint venture commensurate with s cwnership interest,
“?’fegosaﬁ* includes the following Commission purchasing requests: Request for Quakifications {RFQ).

“Broposer” Includes consulianis as well a5 proposers. The terms "Proposer” and “Consuliant” may be
psed inferchangedbly In these Special Condifions.

“RFQ? means a Request for Qualifications.

“Srhall Business Concern” means @ small business as defined pursuant to Section 3 of the Small

Busingss Act and ralevant reguisiions promulgaied numsuant thersto except that 2 smail business concem

shall not include any concem o groups of conoemns controlled by the same socl aiiy ang geonomically
disadvantaged individual or individugls which has annual average gross res::el;)is in excess of $19.570
milion, or as revised Fom Hme o fime, over the thres [3) prexﬁeizs fiscal years, _

*Sociaily and %Ecmcm%ca%ty Disadvantaged Individuals” means any individual wha is 2 oifizen of the -
United States {or lawfully admitted parmanent residents) and who is in te following groups, the members of
which are rebutiably presumed to be socially and sconomically disa{évaﬁ?aged:

iz
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iR “Black Americans”, wﬁmh inchides persnns having origing In any of fhe Black ragisl graap& of

Al

2, “Hispaic Americans”, which includss persens of Mexoan, Puerio Rican, Cuban, Dominican,
Central or South Ametican, or other Spanish or Portuguese cuitire or origin, regdardless of rave;

3 “Native Americans”, which includes persons who ars Américan Indians, Esidmos, Aleus, or
Ma%we Hawalizing,

4, “Asaaﬁn?acf%‘;c Americans”, which includss persons whose origing are om Japan, Ching,

Taiwan, Kores, Buma (Fviyanmaﬂ Thaliand, Maiay%a Indonesta, Vistham, Laos, Cambodig
(Kampuchea), the Philippines, Brunel, Samos, Guam, the U.S. Trust Teniories of the Paclfie
{Republic of Palau}, and the Commonwaalth of the Northerh Maranas Islands, Macao, Fiji, Tonga,
Kirbafi, Jauviu, Naury, Fedarated States of Micronesia or Hong Kong; and

3. “Subcontinent Asian Amerleans”, which includes persons whose ofigins are from india,
© Pakisten, Bangladesh, Bhutan, the Kaidives islands, Nepal or S Lanka.

& Womsn,

7. Any addiional groups whose members are designated as soclally and economically df saﬁvaﬂ%agaé
by the SBA, &t such time as the SBA designafion becomes effective.

The {L UCP, may determine on a cess-by-case basis that individuals who are not members of ong of the above-
fisted groups are sooially and sconomically disadvaniaged.

“USROT” o “DOT* refers 1o the U.S. Departmant of Transportation
SOHT VENTURES

The Commission, will evaluate the joint veniure agreement submitied on behalf of the proposed joint venture and

all related documents lo defermine whether these DBE requiremants have been salisfied. In addifion, the
Cormmission, will consider the record of the joint venturers as joint venturers on other Commission contracts, if
any. '

HOTE: DREMon-DEE joint ventures are cradifable af any tier, Whenevar éjo%ni vanture &8 proposed as e
prime Consultant, Comimission requires that each joint venturer sign the proposal submétted to the Commission.

COUNTING DBE PARTICIPATION TOWARD THE CQQTRAC? GOAL

The inclusion of any DRE by the proposer In its proposal documents shall not conclusively establish e
proposers aligibifity for full DBE credit for the fin's participation in the confract. The amount of DBE
parficipation credit shal be based upon an analysis by the Commission, of ths specific duties which will be
perforned by the DBE, .

The proposer may count toward its DBE goal only expenditures to firms which are currently certified by
the i UCP and which perform a commercially useful function. A fim is considered to periom a
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sommercially usefill function when i Is respongibie for the performance of & distingt element of the work and
sarmies out its responsibiifies by actually performing, managing and supervising the work volved.

To datesmine whether a fim Is performing a commercially useful function, the Comission, will syalugi the
amount of work subsontracted, industry practioss and ofher relevant factors,  The Commission, reserves the
right 7o deny or limit DBE credit to the proposer where any DRE is found to he engaged in substantial pass-
through activities with others. :

DBE patlicipation shall be counied foward the DBE goal in the contract as iolows:

A, {ince & DBE is determinad to be efigible In accordance with these rules, the 3otaids§iér value of the
contract awarded fo the DBE may be counted towerd the DBE goal except as mndicated balow.

5 A nroposer may count fowerd its DBE goat that portion of the tofal dollar vaiue of a gonfract with an
sligitle oint venture equal to the distingl, clearly defined portion of the work of the conlract that the DRE
parforms with its own forces.

C. Consistent with normal industry préctices, & DBE may enter info subcontracts, i a DBE
subcontracts more than thirty percent {30%) or a signfficantly greater porion of the:work of the contract than
would be expected on-the basis of nomial industry practices, the- DBE shall be presumed not To be

 performing & commercially useful function, Evidence may be preserded Dy the proposer involved to rebut
{his presurnption. ' :

o When a DRE subconiracts & part of the work under the coniract to another firm, the value of the
subcoritracted work may only be counted fowards the DBE goal if the DBE's subconsultant is leslf 2 DBE
Work that a DBE subconiracts fo a non-DEF firm does not count towards the DBE goal.

E.  Ths proposer may count ons-hundred percent {100%) of its expenditures for materials and
supplies required umder the contract and which are ofiained from a DRE manufzciurer wards the DBE
goal, The proposer may count sixly percent (80%]) of s sxpenditures for material and supblies underthe
contract chiained from a DBE regular dealer towards s DBE goal. The ferms "manvfacturer” and “rogitlar
deaier” are defined in 49 G F.R. Part 26.55{e){1){H) and {2)(}.

F.  The proposer may count tawards its DBE goal expenditures fo DBEs which are rot manufaclurers
or regular dealers, such &s fees or commissions charged for services and assistance in the procurement of
essential personnal, faciliies, equipment, materials or supplies and transportation charges as set forth In 49
CFR Pard 76, However, the Commission, must determine the fee or charge to be reesonable and not
excassive as compared with fees or charges-customarily allowed for similar services.

G The propeser must use good business judgment when negotiating with subconsuitants and take a
DRE's price 2nd capabliies into consideration. The fact that there- may be some additional costs involved
in finding and using DBE firms is not sufficient reason to fail o meet the DBE goal set forth in the Gonlract,
28 fong as such costs are reasonabie. :

Y. GOOD FAITH EFFORTS

I order to be responsive, & proposer must make good faith efforts to meet the DBE parficipation goal set
forth in the confract. The pronoser must dosument the good Taith efforts it made in that megard. Thus, the
Proposal submified to the Commission must be accompanied by written documentation preparsd by the
proposer svideneing all of its sufficient and reasonable good faith efforts fowerd fuliling the gogl. Thess
offorts must be acive steps, and ones, which could reasonably be expected to lead o sufficlent DBE
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naticlpation %:@ meat the contract DEE particination goal. Here pro forma ef’?cﬁs are not g{:cepi‘ab e and wil
be rejested by the Commission.

Good Faith Efforis requlre that the oroposer consider off qualified DBEs, who express an nierest In
performing work under the contract  This mesns that the proposer cannot raject 2 DBE a8 ungualified
Uniess the proposer has sound reasons based on a thofough investigation of the DBE's capebiiifies.
Further, e DBE's sianding within s industry, membershin in spedific groups, organizations or associations
and pofifical of socisl affilistion {for sxample, union ve. non-union empioves status) are nof legiimate
causes for the rajeciion or non-solicitation of proposals in the Consuliant's éfforts fo mest the contract DBE
parficipaton goal.

The foliowing ist, which is notexclusive of exhaustive, sels forth the types of actiens, which indicate good
faith-efforts on the part of a proposer to meef the DBE goal. The extent and ‘Mﬁe of actions required wil

“vary depending on such i ings as industry practice; the tims available for submitting a proposal and the type
of contract involved.

A, Aftendance at a pre-proposal meeting, if any, scheduled by fhe Commission fo inform DBEs of
subconfracting opporiunifies under a given solicitation :

B Advertisement in general ciroulation media, frade assaciation publications, and minarity-focus media for at
Jgast twendy {20 davs before proposals are dus. H 20 éaga ars not avallable, publication for g shorler
repsonable fime is aceﬁpiabi

£, Written ﬁz}ﬁfscazéz}ﬂ in capable DREs that thelr interest in-the contract is solicied
3 Docurnentation of efforts 16 negotiate with DBEs for spedific sub-coniracts including &t a minimum:
1. The namss, addresses, and telephone numbers of DBESs that were contasted ahd the date(s) of
contact.

2 A description of the informaticn provided to DEEs reganding the plans and specifications for
ndrfinns of the work to be performed.

3. Astatement explaning why additional agresments with DBEs were not reached.
E, For each DBE the proposer confacted but rejected a3 unqualified, the reason for the proposer's conclusion.
E, Documentation of efforts made (¢ assist the DBEs contacted that needed assistance in oz}i'a ning bonding or

insurance required by the propeser or the Commission.

G. Documentation of efforts to uiflize the services of small bas iness groanizafions, community and consultant
groups 1o lovate qualified DBEs.

H Documentation that the proposer has broken put contract work ftems into econorrically feasible units in
fields where thers are avallable DBE fims 1o perform the work, '

i, Evidence that adequate information was provided fo inferested DBEs about the plars, specifications and

requirements of the contract, and that such énform&tim was communicated in 8 mely manner.

4 Documeniation of any efforis mads to assist inlerested Qaﬁs in oblaining necessary eqmsmm: sugp&ses
materials o7 relalpd ass&s‘anc@ of services, _
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Wi GUOD FAITH EFFORTS RECONSIDERATION

it s detemined hat the apparent successiul low proposers have falled to meel the requirements of the contract
goaligocd feith efiorts, the Commission will provide them with ONE opportunily for administrative reconsideration,
Sefore the Commission awards the contract, This reconsideration Wil irnckude the foliowing:

A, The proposer will be permitied 1o sithar provids written evidence or to. present oral argument &t a pre-
schaduled fime that the documientation it submitted with its proposal met the DBE goal andior showed good
faith efforis to doso.

2 The Executive Director will review the evidence ?:‘eseﬁ%éci by the proposer and fssue a wiitten determination

that the propuser hes: 1) met the DBE goal; 2) not met the DBE goal but has made adequate good Taith
sfforts 1o do so;or 3) has not met the DBE goal and the good faith efforts made were not edeguale,

€. The desision-of the Executive Director is final and may not be appesled to the Commission, the Chitago
Transit Authority, ifs funding agencies or the USDOT,

&, The Comnission will not award a contract to any propossr who does nol mest e fontract DBE

: narticiation goal or show good faith efforts to mest that goal. Thus, it is essential that af propossrs submi

ALL elevant documentation conceming the DBE goal andior good fith efforis in the envelope or package
cortaining their sealed proposal of upon request fom the Commission prior o award of the Proposal,

Wi PROCEDURE T0 DETERMINE SQ%?&E&F&C’E WITH PROPOSAL REQUIREMENTS

Tha proposer must complefe and sign Schedules C and D to the Contract documents and must sign Schedules C.
Schadule C MUST be completed and signed by the DBE subconsultant(s}. All three Schadules MUST be submitied
at the same time as of prior o submittal of the sealed proposal or pramgtly upon request from the Commission, when
“applicable. In addifion, any documentation evidencing the proposers gotd {aith efforts o mest the contract DBE
goal must be submitted concurently with submission of said Schedules. Any proposers submitiing proposals without
sompleted and executed Schedules B, C & D andior evidence of good faith efforts, f applicable, will be desimed non-
rasponsivle. Proposers who have not submitted Schedules B, © and D with their proposals and who do net submit
such Schedules promplly upon request from the Commission, will have thelr proposals rejected by the Commission.

A. Letters of Cerlification

1. A copy of each proposed DBE fims current Lefter of Certification or Re-certification from the f.
UCP miust be submitted with the propesal. ALL CERTIFICATIONS BY THE 1L UCP MUST BE
PRE-CERTIFICATIONS as set forth in 48 CFR Pat 26,55, This means that the DBE's
certification must be 1ssued by the [L UCP before the due date for proposals,

2. Al Letters of Certification or Re-cerfification issusd by the iL UCP" include a statement of the DBE
firm's area of specialization and appropriste DBE goal credit (see Section IV, COUNTING DBE
~ PARTICIPATION TOWARD THE CONTRACT GOAL). The DBE firm’s scupe of work sef forth on
Schedule C must conform to its stated area of speciaiization. Whers a DBE Is proposed to periorm
work not covered by it arsa of speclalization, the DBE firm must request an axpansion of its area
of specigization from the IL UCP in writing plus any other documentation raquired by the L UCP to
nrocess said requast prior o the time set by the Commission for proposal opening, Further, the
DRE's request must be agreed to by the Commission, and the DBE fim must be cartified priorfo
DUE DATE OF PROPUSALS, : '
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8, o Venturss

1 Whare the proposer propeses 1o nclude in s proposal @ OBE; which & & joint ventust, the
nroposer must submit a fully execuiad copy of the joint venkure agraement with 18 proposal, The
joinmt venturs agreement must show that the DBE firm will be responsible for a clearly defined
norfon of the work To be performed, and that the DBE fiw's cepifal contribution, control,
management, tisks and profits are commensuwrate with its ownershipinterest.

Z. Further, the proposed joint venture agreement shall dnclude specific delalls relaied o0 1)
contributions of capital and equipment; 21 work items to be performad by the DBE's own forces; 3)
wotk items to be performed under the supendsion of the DBE. 4) the DBE management,
supervisory and operating personnel 1o be dedicated fo the perfarmance of the project; and {3} e
authority of sach joint venturer to contractually obligate the joint venfure and W expend funds.
Faitura to submit a copy of the joint venture agreement will cause the firm 0 be considsred by the
Gommission o be non-responsible. ' - :

REPORTING REQUIREMENTS DURING THE TERM OF THE CONTRACT

The proposer shal, within three (3} calendar days of contract award, or prior fo any work heing performed
by the DBE subconsultant, execute writien subeontracts or purchase orders with the DBE subconsulianis
included in the proposal. In the eventthe proposer cansiot complete the agreement with one of more DBE
subconsultants within tia theee day perind, the proposer must provide & written explanafion for the defay
and on estimated date by which the wriften agreement will be completed to-the Commission. These written
agresments shall be made avalleble to the Compmission, upon request. Alf contracts between the proposer
and its subsonsuliants must contain a prompt payment clause as set forth i Section X-herein,

During the term of annual confracts, the proposer shelt submit regular "Status Reports of [DBE Subcontract
Payments” in a form acceptable o the Cominission. The freguency with which these reports are 1o be
submitied, will be determined by the Commission, but In no svent will reports be requirsd less frequently
than monthly. In the absence of written notice from the Commission, the proposer’s first “Status
Reporl of DBE Subsontract Payments” will be due with the first invoice, with additional reporis due
with svery subseguent involce.

In the case of a ong-time procurement with sither & single or multiple deliveries, a "Status Report of DBE
Subcontract Payments,” in a form acceptable to the Comimission, indicafing finel DBE payments shall be
submitted directly to the Commission, The information must be suhmitted prior to or at the same time as the

proposer's final invoice to the Comprission user depariment identified in the solicitation. HOTICE: The

original invoices must be submitted directly to the Commission’s via the Collaboration Workspace pursuant -
i the Standard Terms and Condifions which are Tncorporated into the confract documents.} Falure o
follaw these directions may delay final payment. '

PROMPT PAYMENT TO SUBCONSULTANTS

The Consultant is required fo pay afl Subconsultants for alf work that the Subconsuitant has satisfaclorlly
sompleted, no later than fouftean (14} calendar days after the Consultant has recelved payment from the
Commission. All of the Cohsultan?s sonfracts with its Subconsultants must state that the Subconsultant wil
feceive payment within 5 davs of the date that the Consultant has received payment from the Comumission.

A delay in or postponement of payment o the Subconsuitant raquives (ood cause ant prior wiitten approval
of the Genersl Manager, Purthasing.
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. The Commission wil not pay the Consultant for work performed unlass and until the Consultant ensures that
thé Subconsultanis have been promptly peid for the work they have performed under all pravious payment
requesis, as svidenced by the filing with the Comimission of, canteled checks (if requested), invoices and
the Consuftant's swom statement that i hes complied with the prompt payment requirements.  Prime
Consultants must submit 3 prompt payment affidavit, {form o be provided by the Commigsion) which
identifles each subconsultant (both DBE -and non-DBE) and the date and amounl of the last payment
such subsonsulient, with every payment reguest filed with the Commission, except for the first payment
request, on every condract with the Commission.

£, Failure to comply with thess prompt ;:;aymeﬂt sequltements is a breach of the Confract which may kead o
any remedies permitted under faw, including, but not limited to, Consultant debarment. In addiion,
Consultant's failurs to prompfly pay its Subconsuftants is subject fo the provisions of 50 1L.CS 505/%

X DBE SUBSTITUTIONS

A, Arbifrary chianges by the propoger of the dommitments previously indicated in Schedule D are probibited,
NG changes may be made by the proposer o the DBE fims fisted on Schedule D after the opening of
proposals but prior to contract award, However, In the event the Execufive Director, after consulting with the
Procurement Depariment, determines thet & critical DBE subconsultant is nen-respansibia, the Camimission
may require that proposer replace the non-fesponsitie DBE subconsultant prior to contract award. In thal
avent, proposer must replace the rionresponsible DBE subconsultant with a responsible, cerfiied DBE
subconsultant or show adequate good faith efforts as set forth Section V hereof, must submil all information
raquirad in subsaction C.5 hereof, and must recsive the prior waitten approval of the Exesutive Director for
such substitution, ' '

8. Further, gfter entering into each approved DBE subcontract, the Consultant shall neither terminate the
subcontract for convenience, nor raduce the scope of the work io be performed by the DBE, nor decrease
e price to the DRE, without recelving prior written approval of the Execufive Director. Such approval is
reguirad even if the DBE agrées with e change (o the DBE's contract desired by the Consaiitant, '

L. it may bacome necessary, at tmes, to substitute a new- subconsultant in order fo complele the contract
work, The substitution procedure to be followed is: .

t The Consufiant must immediately noiify the Executive Director, n wrifing, of the proposed
subsfitution of subconsultant. The Consultants notification must include the specific reasans it
infends o reduce the scope of or termingte a DBE subcontract adequate dosumentation to
support the Gonsultants proposed actiom; and a proposed substitufe firm fo complete the DBE's
porfion of work, ' _ . -

A The following is a nor-exclusive list of the types of feasons, which justify substitution: the DBE was
found not to be ahle to perform, of not 10 be able to perform on time; the DBE'S work prmduct was
not accepta;%a%e;_ the DBE demands an unreasonable escalation of s price. '

3. The following is & non-exciusive fist of the fypes of ressons which do not justify substinsdion: 8
© replacement firin has been recruited by the Consultant to perform the same work under more
advantageous tefms; performance issuss by the DBE were disputed and every reasonable sffort o
have the dispute rasolved or medidied has not been iaken; the DBE has fequested & reasonable
nrice escalation which may be justified due to unforeseen ciroumstances (8.4, a change In scope

of DRE's work), _ : .
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i the subconsuliant to be substiies for the BEE s not 3 DBE, the Consultant must show
sfequate good faith sfforts as set forth In Section Y hareof.

-ty

R The Consutants raquest fof approval of 2 substiiution must nciude the rame, address, and
orincipal official of the proposed substitute subconsuitant and the dollar value and scope of work of
the proposed subconfract. H the new subconsultant is @ ORE, off DBE affidavits and documents

racired by Sohedule  shall be allached.

g, The Commission will evaluste the submiitted documentation and respond within fifteen (15
: calendar davs o the requést for approval of a substitigion.  The Commission's response may
approve {he

raguest, seek more information, request an interview to clarify the problem of refect the proposed
NEE substifion, with the reasons for the rejection staled in the Dommission's responss. In the
case of an expressed emesgency nesd © recoive the nistessary decision for the sake of job
progress, the Commission will respond 4 saon a8 praciicable.

. Actual subsiintion by the Consutant may not be made prior 1© the Commission’s epproval. Once
' riotfiad of the Commission's approval, the substitule subcontract must be exetuied within fve (5)
calendar deys, and a copy submilted to the Exscutive Director.

. The Commission wil not approve extra payment for escalatad costs inourrad by the Consultant when g
cuhsitution of subconsultants becomss necessary in order fo comply with the DEE raguirements of the
contract : _

® NORCOMPLIARCE

A Failure to comply with the DBE requirments of the contract or fallue fo use DBEs as stated in the proposal
constifuies a material breach of contract. The Execulive Director shall have the discration to recommend to
#ha 1o apply suitable sanctions {o the Consultant # the Consultant is found fo be in non-compliance with the
DBE raquirements, Such sanctions include, but are not fimited to, withholling payment to the Consultant
tntih comective action is taken; suspension andlor termination of the contract, In whole or in pait; angd
deharing or suspanding the Consultant from antering info future contracts with the Conmission.

8, The failure by the Consuliant io use a DBE subconsultant o the extent the Consultant committed fo use
said DBE, gives the underutiized DBE specific confract ramedies, incliding the right to damages, the right
i resolve the dispute by binding arbitration before an independent arbitrator and the right to recover s
raasonable expenses, ncluding atiomeys’ fees, fihe DEE is the prevailing party, as follows:

1 Damages. In the event the Consultant has not complied with the contractual DBE percentage and

 the change to the contractual DBE usage has not been approved by the Commission, an affected

_ DBE may recover from the Consultant damages sufierad by said DBE a5 a result of being

underufiized. This provision & intended for the benefit of any DBE affected by underutiization and

grants such entity third parly heneficiary rights. Any rights conferred by this provision arg non-

waivable and take precedence over any confiicling provisions in the agreement between the-
Cansuliant and the DBE.

2. Arbitration procedures. 1f requested by the DEE, the DRE shall have e right 'té initiate .biﬁéigg
- arbiation of any dispute conceming damages suffersd as a result of being urderufifized. A DBE
- Jesiring to arbitrate must nolify the Consultantin wrifing fo initiate the arbifration process. Unless

the affected parfies agree to a different scheduls In writing, within fen (160) days of receipt by the
Consultant of the intert to arbikate fom the DBE, the ahove-described dispites must be aibirated
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in sccordance with the Commercial Arbitration Rulss of the Ameriven Arbiiration Association
{*AAR™, 2 not-for-profit agency, wilth an office at 225 Morth Michigan Avenue, Suife 2527, Chicago,
Hinois B080T-7801. Al such arbitrafions must be Infiated Dy the DBE fing 2 demend for
arhiration with the AAA; must be conductad by the AAA; and must be held in Chicago, iHlinois,

3. Cess. All fees of the arblivator are the infiial responsibifity of the DBE, provided, howsver, that the
arbirator is authorized to award reasonable expenses, including atiomeys’ and arbitrabor fees, as
damages fo @ prevailing DBE. '

4. 'Er;gx of judsment, Judgment upon the award rendered by the arhiralor may be enlered ¢ any
court of compstent jursdiction, '

& if the Consultast doss nof pay any subconsultent fisted on & pay request within the tme firnits roquired
under the prompt paymert provision sel forih in Sechion Wi hersof, the Consultant must pay the
subcensuliant an acdiional amount or interest 2 the lower of one percent (1%) per month or the highest
iagriull rate on the outstanding balance, for sach month, prorated per diem for any partial menth, that the
Consuliant falls or refuses fo pay the subconsuliant. Al agreemenis between the Consultent and s
subsonisultants must provida for interest as set forih hereln,

23 “The Consultant, sub recipient ar subconsutant shall not discriminate on the basis of race, color, national
origin, or sex in the perfermance of this confract, The Consultart shall cany out applicable requirements of
46 CFR Part 25 In the award and administration of DOT-assisted contracts. Fallure by the Lorsultant o
carry out thess requirements is a material breach of this contract, which may resultin the termination of this
contract or such other remedy as the Commission deems appropriate. '

The Consultant agrees to include this assurancs In all subcontracts.

XU, RECORD KEEPING
The Consultant shall maintain records of 2l relevant data with respedt to the ufifization of DEES and shall rstain |
these récords for a perfod of at least thise (3) years after fingl acceptance of the work. Full access B said
records shall be granted to the Commission and its designes. In addifion, the Consuliant shafl, at all fmes,
cooperate with the Commission's inspector General. '

The proposer must also creale & propesers Bist, consisting &f information sbout all subconsultants thal submitied
a proposal or quote. The proposers st will include the name, address, DBE/non-DRE status, age of firm and the

appropriate tange of annual gross receipts. Fallure o submit this information will result in the finm being deemed
non-responsible for the confract. '
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