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EXECUTION PAGE

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR - PS1681
PROJECT NUMBER: 11110

THIS AGREEMENT effective as of February 1, 2010, but actually executed on the date witnessed, is
entered into by and between the Public Building Commission of Chicago, a municipal corporation of the
State of Minois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washingion
Street, Chicago, lllinois 60602, (the "Commission"), and SSRCx — Cotter, LLC. with offices at 100 South
Wacker, Suite 920, Chicago, lllinois, 60606 (the "Consultant").

Background Information - Recitals:

Whereas, The Commission on behalf of the City of Chicago (referred to in this Agreement as the “User
Agency”), intends to undertake the construction and/or improvement of the following facility or facilities in
Chicago, lllinois described in Schedule A attached to the Agreement (the “Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consuliant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professional skill and diligence.

Whereas, the Commission has relied upon the Consuliant’s representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILRING COMMISSION OF CHICAGO

Date: éﬁ% O

Erin Lavin Cabonargi
Executive Director

Date: 3// / (I[/ f O

SSRCx - COTTER, LLC.:

O»s—M" m Date: D~ =2-=0 L()

ARrasident N\anaﬁe C

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: C 00K

State of: _/é[/ﬂ/d/f

Subscribed and sworn to before me by MM ds-(elavand
on behalf of Consultant this 7 day otarein, 2000 .

(DA (11082

Notary Public o~
Allison Williams
My Commission expires: | G[?,Z/ { 3 Notary nggfs S:t?:‘of s
(SEAL OF NOTARY) My Gomnﬂuzl:nzgagres
October 22, 207

ad as to form and legality

Date: 3"/ 4” / @
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TERMS AND CONDITIONS - COMMISSIONING SERVICES

1. Definitions. The following phrases have the same meanings for purposes of this Agreement.

a. Agreement means this professional services agresment for commissioning consulting services,
including all exhibits or documents attached hereto and/or incorporated by reference herein, and all amendments, modifications,

" of revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Building Commission of Chicago, the
Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant o consukants, acting on behalf thereof, as designated by the Commission in writing,
for the purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of the Project including, without Fmitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications thereto.

d. Consultant means the company, Commissioning Authority (CxA), or other entity identified in this
agreement, and such successors or assigns, i any, as may be authorized by the terms and conditions of this Agreement.

e Key Personnel means those -job titles and persons as Identified in those positions as identified in
Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the facility or facllities specified in this
Agreement. _

g. Services means, collectively, the services, duties and responsibilities that are necessary to allow

the Consultant to provide the Services required by the Commission under this agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services related to
the construction and/or improvement of the Project.

i Technical Personnel as herein referred to include partners, officers and all other personnel of the
Consultant, including technical typists assigned to the Project, exclusive of general office employees.

J User Agency means the municipal corporation that requested the Commission to undertake the
construction and/or improvement of the Project.

2, Incorporation of Documents. The documents identified below in this paragraph are hereby incorporated in
and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consultant is
familiar with the contents of each of such documents and will comply fully with all applicable portions thereof in performing the
Services.

a. Project Documents. The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project Documenits').

b Policies Concerning MBE and WBE. The Commission’s policies concerning utilization of minority
business enterprises ("MBE") and women business enterprises (*WBE"), as the same may be revised from time to time.

3. Engagement and Standards for Performing Services.

_ a. Engagement. The Commission hereby engages the Consultant, and the Consultant hereby
accepts such engagement, to provide the Services described in this agreement, as the same may be amendsd, in writing, from
time to time by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed
under this Agreement will proceed with efficiency, promptness and diligence and will be executed in a competent and
thorough manner, In accordance with reasonable professional standards in the field consistent with that degree of skill and
care ordinarily exercised by practicing commissioning professionals performing services of a scope, purpose, and magnitude
comparable with the Services to be provided under this Agreement. If in the course of performing the Services, Consultant
identifies any condition, situation, issue or problem that may impact the performance of the Services or the Project, including, but
not limited to, any LEED certification that the Commission might seek for the Project, Consultant shall promptly provide notice to
the Commission. The Consultant further promises that it will assign at all times during the term of the Agreement the number of
experienced, appropriately trained employees necessary for the Consultant to perform the Services in the manner required by
the Agreement.
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c. Consultant’s Personnel. Consultant must ensure that all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must maintain current copies of any such licenses and provide these
copies upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of all
Services furnished, whether by the Consultant or others on its behalf. Al deliverables will be prepared in a form and content
satisfactory to the Commission and delivered in a timely manner consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consultant must at all times use it best efforts on
behalf of the Commission to assure timely and satisfactory rendering and completion of its Services. Consultant must at all imes
act in the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by
Consultant in entering into this Agreement. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commission’s and User Agency’s interests. Consultant must perform all
Services in accordance with the terms and conditions of this Agreement, to the reasonable satisfaction of the Commission.

3 Independent Contractor. In performing the Services under this Agreement, Consultant shall at all
times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the
Commission or the User Agency. As an independent contractor, Consultant is solely and wholly responsible for determining the
means and methads for performing the Services. The Agreement will not be construed as an agreement of partnership, joint
venture, or agency.

f Limitations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide the Services under
the Agreement.

g. Failure to Meet Performance Standard. If the Consultant fails to comply with ifs obligations
under the standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-
performed as a direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by
the Commission does not relieve Consultant of its responsibility fo render the Services and deliverables with the professional skill
and care and technical accuracy required by the Agreement. This provision in no way fimits the Commission’s rights against the
Consuitant, either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time to time, request changes to the
terms of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including
any increase or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually
agreed upon by and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement. The Gommission shall not be liable for any changes absent such written amendment.

4. Duties and Obligations of Consuitant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of race, creed,
gender, color, national origin or disability, or otherwise commit an unfair labor practice. Attention is called to applicable provisions
of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42U.S.C.
12010 et. Seq. the lllinois Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act
775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Building
Commission of Chicago on Qctober 1, 2009, concerning participation of Minority Business Enterprises and Women Business
Enterprises on confracts awarded by the Commission. The Consultant will furnish such reports and information as requested by
the Commission and the lllinois Department of Human Relations or any other administrative or governmental entity overseeing

the enforcement, administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of empioyees of Consultant
performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Attention is called to Ilinois Compiled Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130112
thereof (Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of llinois Workers on Public Works Act) and 30 ILCS
560/0.01 through 560/7 (Public Works Preference Act). The Consultant shall comply with all applicable “Anti-Kickback” laws and
regulations, including the “Anti-Kickback” Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874,40 US.C.
§ 276¢) and the lllinois Criminal Code of 1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is any direct
or indirect kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount sufficient to pay

‘employees underpaid the difference between the salaries required hereby to be paid and the salaries actually paid such employees
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for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the
Consuitant to the respective employees to whom they are due.

c. Compliance_with Policies Concerning MBE and WEE. Without limifing the generality of the
requirements of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts fo utilize
minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE of the value of the
Services, in accordance with the Resolution passed by the Board of Commissioners of the Commission on Cctober 1, 2009,
congeming participation of minority business enterprises and women business enterprises on contracts awarded by the Commission
and to fumish to the Commission, such reports and other information conceming compliance with such Resolution as may be

requested by the Commission from time to time.

d Delays. The Consultant agrees that no charges for damages or claims for damages shall be asserted
by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any portion of the
Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to complete the Services, for such
reasonable period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for the completion thereof
herein shall in no way operate as a waiver on the part of the Commission of any of its rights hereunder.

€. Records. The Consultant shall maintain accurate and complete records of expenditures, costs and
time incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in accordance with
recognized commercial accounting practices. The Commission may examine such records at Consultant's offices upon reasonable
notice during normal business hours. Consultant shall retain all such records for a period of not less than five calendar years after
the termination of this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that timely completion of the Services Is vital to the completion of the Project by the Commission.
Consultant agrees to use its best efforts to expedite performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consultant as a resutt of the Consultant's engagement hereunder.

g. Compliance with Laws. In performing its engagement under this Agreement, the Consultant shall
comply with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs (a) and (b)
above and in the documents referred to in paragraph 2 of this Agreement.

. h. Progress Meetings. Meetings to discuss fhe progress of the Project andfor to review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations,
and the Consultant agrees to cause such meetings fo be attended by appropriate personnel of the Consultant engaged in
performing or knowledgeabie of the Services.

i. Defects in Project. The Consultant shall notify the Commission immediately in the svent the
Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost
overrun,

5. Term.

a. The term of this Agresment shall begin upon the final execution of this Agreement, and, subject
to the provisions of subparagraph (b} below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Request for Services. The
Commission and the Consultant may, from time to time, by mutual agreement, extend the term of this Agreement by
amending this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this Agreement, with
or without cause, by written notice given to the Consultant at least thirty (30) days prior to the effective date of termination. In
addition, the Commission shali have the right, at any time and from time to time, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by written notice given to the
Consultant at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall
not relieve the Consultant from liability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the Commission
agrees to pay to the Consultant, in accordance with the terms of this Agreement, all compensation and reimbursements due
to the Consultant for periods up to the effective date of termination or suspension. In no event shall the Commission be liable
to the Consultant for any loss, cost or damage which the Consultant or any other party may sustain by reason of the
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Commission terminating or suspending this Agreement as provided herein; provided, however, that the Commission may, in
its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty (30) days
under an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of
government, such as a declaration of national emergency making materials unavailable, through no act or fault of the
Consultant, or if the Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall
have the right to terminate this agreement, by written notice given to the Commission at least seven (7) days prior to the
effactive date of termination, and shall have the right to recover from the Commission all compensation and reimbursements
due to the Consultant for periods up to the effective date of termination.

“B. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services in the manner set forth Schedule G of this Agreement. In addition, the Commission shall, upon
submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
“Reimbursable Expenses® shall mean those expenses identified as such in this Agreemant.

7. Rights and Obligations of Commission. In connection with the agministration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the foliowing rights and
obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consuttant all reasonably requested
information concerning the Commission’s requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 {d) above, the Commission
agrees to make a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining
thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the Consuitant to
perform the Services, the Commission may furnish, or may authorize the Consuitant to obtain from a company of companies
approved by the Commission as Reimbursable Expenses: {i) a certified survey of the site or sites; {ii) information concerning
locations, dimensions and data pertaining to existing buildings and other improvements; (iii) titie information; (iv) information
concerning available service and utility lines; and (v) results of test borings and other information concerning subsoil
conditions.

d. Tests and Reports. To the extent required for the Consuftant to perform the Services, the
Commission may fumish structural, civil, chemical, mechanical, soil mechanical and/or other tests and reports; however, the
Commission may authorize the Consultant te procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e Legal, Auditing and other Services. The Commission shall arrange and pay for such legal,
auditing, insurance counseling and other services as the Commission, in its sole discretion, may determine to be required for
the Project. Such payments shall not include legal or auditing expenses arising out of or relating to any errors of omisslons,
or claimed errors or omissions, of Consultant.

f. Designated Representatives. The Commission may designate, at its sole discretion, one or
more representatives authorized to act in its behalf.

g. Ownership of Documents, All documents, data, studies and reports prepared by the
Consultant or any parly engaged by the Consultant, pertaining to the Project and/or the Services shall be the property of the
Commission including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project and/or the Services.

8. indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save harmless
the Commission and the User Agency and their respective commissioners, board members, officers, agents, officials and
emiployees from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and
expenses of attorneys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the
result of an error, omission or act of the Consultant or any person employed by the Consultant to the maximum extent
permitted by applicable law. '

8. Insurance to be Maintained by Consultant. The Consultant shall purchase and maintain at all times
during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant,
Commigzioning Authority Services Page 7 of 35
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insurance coverage as set forth in Schedule D of this agreement.

10. Default.

: a. Events of Default. Any one or more of the following occurrences shall constitute an Event of
Default under this Agreement:

i, Failure or refusal on the part of the Consultant duly to observe or perform any obligation or
agreement on the part of the Consultant contained in this Agreement, which fallure or refusal continues for a period of ten
(10) days (or such longer period as the Commission, in its sole discretion, may determine if such failure is not capable of being
cured within such ten {10) day period) after the date on which written notice thereof shall have been give to the Consultant by
the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance set forth in this
Agreement,

iil. Any representation or warranty of the Consultant set forth herein or gtherwise delivered pursuant
to this Agreement shall have been false in any material respect when so made or furnished;

iv. The Consultant becomes insolvent or ceases doing business as a going concern, or makes an
assignment for the benefit of creditors, or generally fails to pay, or admits in writing its inability to pay, its debts as they

become due, or files a voluntary petition in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a peition seeking for

itself any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or simiiar arrangement under any present
or future statute, law or regulation relating to bankruptcy or insolvency, or files an answer admitting the material allegations of a petition
filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of a trustee, receiver, liquidator
or other custodian of it or of all or any substantial part of its assets or properties, or if it or its principals shall take any action in
furtherance of any of the foregoing; or

v. There shall be commenced. any proceeding against the Consultant seeking reorganization,
arrangement, readjustrent, liquidation, dissolution or similar relief under any present or future statute, law or regulation relating to
bankruptcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days therecf, or there shall be appointed,
without the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of Custodian or of all or any
substantial part of the Consultant's assets and properties, and such appointment shalt not have been vacated, stayed, discharged,
bonded or otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the Commission may exercise
any right, power or remedy permitted to it by law or in equity and shall have, in particular, without limiting the generality of the
foregoing, the right to terminate this Agreement upon written nofice to the ConsuRant, in which event the Commission shall have no
further obligations hereunder or liability to the Consultant except as to payment for Senvices actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission or delay or failure on the
part of the Commission to exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights,
powers or remedies.

_ C. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the Commission
is exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
therewith or from time to time.

11. Disputes.

a - General. All disputes arising under, related to o in connection with the terms of this Agreement or its
interpretation, whether involving faw or fact or both, including without lirmitation questions conceming permissibility of compensation,
and all claims for afleged breach of contract, shall be presented in writing to the Executive Director for final determination.

_ b. _Proc'e'dure.' Requests for determination of disputes will be made by the Consultant in writing
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the respective
positions of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the applicable provisions of

 the Agreement by page and section; 5) identify any other parties believed to be necessary to the resolution; and 6) all documentation

which describes and relates to the dispute. Consultant will promptly provide the Executive Director with a copy of the request for
determination of the dispute. The Project Manager will have thirty (30) business days to respond in writing to the disputs by
supplementing the submission o providing its own submission to the Executive Director. Failure by the Project Manager to respond
will not be deemed to be an admission of any aflegations made in the request for dispute resolution, but will be deemed to constitute
a waiver of fhe opportunity to respond to such allegation(s), if any. The Executive Director's decision may thereafter be reached in
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accordance with such other information or assistance as she or he may deem reasonable, necessary or desirable.

c. Effect. The Execuiive Director's final decision will be rendered in writing no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due uniless the Executive Director notifies the
Consultant that additional time for the decision is necessary. The Executive Director's decision will be conclusive, final, and binding
on all parties. Consultant must follow the procedures set out in this Section and receive the Executive Director's final decision as a
condition precedent to filing a complaint in the Circuit Court of Cook County or any other court.

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during the dispute
resolution period. The Executive Director's written determination will be complied with pending final resolution of the dispute.

12 Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant under this
Agresment are confidential, and the Consultant agrees that such reports, information or data shall not be made available to any
party without the prior written approval of the Commission. In addition, the Consultant shall not, without the prior written consent of
the Commission, prepare or distribuie any news releases, articles, brochures, advertisements or other materials conceming this
Agreement, the Project or the Services.

13, Assignment. The Consultant acknowledges that the Commission is induced to enter into this Agreement by
the personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agreement
nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part, without the prior written approval of the
Commission. The Commission expressly reserves the right to assign or otherwise transfer all or any part of its interests heraunder
without the consent or approval of the Consultant.

14, Personnel. The Consultant further acknowledges that the Consuitant has represented to the Commission the

availability of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of

the unavailability of such members, the Consuitant shall so notify the Commission in writing, and, upon the approvat of the Executive
Director, shall assign other qualified members of the Consultant's staff, o the Project.

15. Relationship of Parties. The relationship of the Consultant to the Commission hereunder is that of an
independant contractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shall have no
right of authority to make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the
Commission any instruments of any nature or to enter into any obligation binding upon the Commission. This Agreement shall not
be construed as an agreement of partnership, joint venture, or agency.

16. Miscellaneous.
a. 'Counterparts. This Agreement may be executed in any number of counterparts, any of which

shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and agreement between
the parties hereto and supersedes any and all prior or contemporangous oral or written representations or communications with
respect to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified,
amended or in any way altered except by an instrument in-writing signed by both of the parties hereto.

_ c Force Majeure. Neither of the parties shall be liable to the other for any delay or failure in
performance hereunder due to causes which are beyond the control of the party unable to perform. If a force majeure occurs, the
party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at any time during the
confinuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of thie force majeure. The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is defayed or prevented by force majeure, but, provided the Consultant is not in default of any obligation of
the Consultant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all compensation and
reimbursements due fo the Consultant for periods up to the effective date of suspension.

d.  Goveming Law. This Agreement has been negotiated and executed in the State of Ilincis and
shall be construed under and in accordance with the internal laws of the State of Illinois.

e No Waiver. The waiver by either party of any breach of this Agreement shall not constitute a
waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and shall be hand
delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission and to the
Consultant at their respective addresses set forth above. If given as herein provided, such notice shalt be deemed to have
been given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mail. The
Commission or the Consultant may, from time to time, change the address to which notices hereunder shall be sent by giving
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notice to the other party in the manner provided in this subparagraph.

g Reimbursable Expenses. Reimbursable expenses includes those actual expenditures, as
identified in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, ilegal or
unentorceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired
thereby.

: i Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

i- Consuliant’s Authority. Execution of this Agreement by the Consultant is autherized by a
resolution of its Board of Directors, if a corporation, or similar governing document if a partnership or a joint venture, and the
signatures(s) of each person signing on behalf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by reference in it

SCHEDULES FOLLOW.
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SCHEDULE A
SCOPE OF SERVICES

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR-PS1681
PROJECT NUMBER: 11110

Scope of Work
Commissioning Authority Services

Project information and scape of services is as outlined below:

Project Information

Project Name _
and Location: Gateway Harbor Facility .
Approximate address of 801 East Grand Ave., Chicago {c. 400’ south of west end of Navy pier)
Project Data:
Project Description:

The Gateway Harbor Facility will be constructed at approximately 801 East Grand Avenue, in Chicago, IL. In accordance with
the Public Building Commission and Chicago Park District requirements, the building will target at minimum LEED Silver
certification.

o The Gateway Harbor Facility will be comprised of two new construction buildings that are part of a larger project which
includes public docks and outdoor space, and boat siips for 240 boats, with power, potable water, telecom and sanitaty
service at each slip.

«  Both buildings are ikely to be constructed of steel framing with glass curtain wall to the east, north and west, and metal
panel system to the south.

e Each building will have its own mechanical systems, which will include heating, ventilation and cooling.

e The first building is to be two stories tall, and approximately 13,000 SF. It will house a restaurant, public restroom and
open retafl area. 1t will be operated on a seasonably adjusted schedule as coordinated with the Harbor Operator, 12 hours
per day, 7 - day a week basis, year round. This building will be developed through 60% construction documents design

on_ly.

The second, a single story building, is to be approximately 4,315 SF, and will house a harbor master office, shower
tacilities, public restrooms and a concession / sundries store. It will be operated on a 16 hours per day, 7- day a week
basis, between May 1 — November 1. This building wilt be fully designed and constructed.

»  Photovoltaics (PV) are planned for the roofs of both buildings. Metering to determine PV benefits may be included in the
design atthough Measurement and Verification credit per LEED requirements is not expected to be pursued at this point.

»  Use of ground source heat pumps or lake source heat pumps is being considered for heating and cocling of the restaurant -
building, and will be developed through 60% construction documents only.

»  Méchanical and electrical systems will use high efficiency equipment and controls, and wili utiize natural gas and electric.
Design efforts are to include integrating active and passive / natural systems for fighting, and for ventilation.

Class C-2 Assembly, Class F-

Gross sq ft: 17,315 Class ftype] building (per code): _Mercantile

2 Stories West ' Building, 1
Stories: Story East Building Project Construction Budget: _$2,500,000.00
Commissioning Authority-Services Page 11 of 35

Gateway Harbor — PS1681
Project Mo: 11110
QiHarhor Projects\Gateway CommissioningGommissioning - PS168NCN_GSB_SSRCx_Gateway Harbor_Revised Comimigsioning PS1681_20100201 doc




Programming information;

West Building
44% __ Dining Area - 5,730 s.f. 18% _ Kitchen -2,350 s.f. 4% _ Public Restrooms 530 s.f.
5%  Open Retail Space — 760 s.f. 29% Support Corridors, etc. -
3,630 st
East Building: Total Net 3,828 SF
4% | Office - 152 s.f, 31% |[Marina Shower and Restroom 30% | Concassion Area - 1,172
Area—1,188 s.f. st
15% | Support Corridors, Lobby etc, 15% [Utility / Mechanical - 566 s.f.
— 751sf.

Project Documents available:
o Development Design Package and L EED scorecard forwarded under separate cover.

. Schedule:

I Current phase: Design Development

: Target schedule:

: Start design: | In progress. Design Development {first submittal to be reviewed by CxA) due 8/17/09.
] Start construction: | February 2010

: Occupy by: | June 2011

Other Project Information: .
o Delivery structure: Traditional design/bic/build
o  LEED certification required: ~ LEED version: LEED NC version 2.2. However, transition to LEED 2009 witl
be considered.

Level of certification:  Silver
*  Prerequisite and Enhanced Commissioning Credit required.
»  Services are required in addition to LEED scope for Enhanced Commissioning.

Scope of Work

Following is a summary of the Commissioning process and scope of work.

The Public Building Commission (PBC) is committed to commissioning the facility / facilities indicated herein to systematically
optimize the building and ancillary systems so that they operate efficiently and effectively in accordance with the Owner's Project
Requirements (OPR), and that the facility staff has adequate system documentation and training. It is the intent of the PBC to
ensure that the fundamental systems are calibrated and operating as designed to deliver functional and efficient performance.

The Commissioning Authority (CxA) will be hired by the PBC, and will report directly to PBC or designee (both referred to as PBC).
The CxA will plan; manage; perform and report on the commissloning activities; utilizing the reporting formats and standardized
forms provided by the CxA and subject to PBC approval, whenever required. The CxA will submit deliverable report to PBC
according to a project schedule established by the PBC, and agreed upon by the General Goniractor and the PBC. Ali
commissioning tasks be conducted in a transparent manner and involve the operations staff or other necessary personnel to the
greatest degree possible. :

Further, it is PBC's intent to achieve LEED certification as noted in the Project Information section for this project. CxA services will
support such certification.
.Commissioning Authority is to include services checked below under Proposal Requirements as part of their proposal.

Please note that scope.of services requested extends beyond that which is required by LEED.

S5 i i
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Proposal

Requirements

Phase / Task

LEED
Basic

| Cx

LEED
Enh. Cx|

Pre-Design Phase

T Assemble commissioning team, hold a scoping meeting and identify responsibilities. {show In Proposal)

Identifying a scope and budget for the commissioning process. (show in Proposal)

Design Phase

Owner's Project Requirements (OPR) for the facility - Review OPR for clarity and completeness.
(Required for both Basic and Enhanced Commissioning. Perform as early as possible in the project. )

Basis of Design (BOD}) - Review to ensure that the BOD and design namative are clear and complete, and
meet the OPR and PBC program requirements.
(Required for both Basic and Enhanced Commissioning. Perform as early as possible in the project.)

BV RN ANAN

| Participate in discussions (assume up to 2 meetings} prior fo start of the construction documents phase of

work, to promote energy efficiency and ease of maintenance, assess technologies being considered to
meet LEED certification requirements and improve energy efficiency. Discussion to include, but is not
fimited to lighting and HVAC systems. CxA may be requested to provide comments in writing. (excludes
extensive engineering studies)

(This is intended fo go beyond the LEED-required Commissioning reviews, and comments shoutd refiect
the intent of the effort, as stated above.)

Develop / Write full Commissioning Specifications, coordinated with Specification Sections for all
commissioned equipment.

Review for incorporation and coordination commissioning requirements into the Gonstruction Documents /
Specification.

Develop Commissioning Plan. include Design, Construction, Occupancy and Operations Phases.

ENRRR

Commissioning Design Reviews of Drawings and Specifications at Design Development and at 90% CD.
Submit comments in writing to PBC, Architect of Record team (AOR), and as directed by PBC.

Review for all systems’ compiiance with OPR, BOD, and for adequacy and efficiency. System types:
HVAC, lighting systems, controls.  Strategles, sequence of operations; ease of operation and
maintenance; commissionable; adequate O&M documentation and training requirements, aligned with
OPR. Indoor Environmental Qualily in accordance with OPR.

For scope changes issued during design, review proposed change and provide comments.
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Proposal
Requirements

Phase / Task

LEED

Basic | LEED

Cx

[Enh. Cx

Construction Phase

Attend and participate as required in a pre-bid and pre-construction mesting where the commissioning
process of requirements are reviewed.

Organize the commissioning process components. Coordinate and direct commissioning activities. Do so
in a logical, sequential and efficient manner using consistent protocols and forms, clear and regufar
communications and consultations with all necessary parties, as directed by PBC.

Update project-specific Commissioning Plan. Include Construction, Occupancy and Operations Phases.
Distribute to project team.

Organize, conduct and document Commissioning meelings as necessary to implement the
Commissioning Plan and resclve problems.

Review General Contractor (GC) submittals for components of systems to be commissioned, concurrent
with the AQOR team/design professionals’ review. Provide comments.
Include review of coordination drawings. (This is in addition to LEED requirements)

For scope changes during construction, review and provide comments.

Conduct site visits as necessary to observe installations. Attend selected ptanning and job-site meetings
to obtain information on construction progress. Assist in resolving any discrepancies.
Coordinate discrepancies, nonconforming work with PBC project manager and quality control team.

Develop pre-functional checklists. Coordinate with General Contractor and their subcontractors as
identified by General Contractor (all referred to as GC); submit to PBC for approval.

Complste pre-functional- checklists with GC [OR] Statistically sample completion of pre-functional
checkiists on a periodic basis to verify the GC's quality process, on site. Submit sampling plan. Sampling
plan is subject to PBC approval.

Approve systems startup by reviewing start-up reports and by selected site observation.

Develop Functional Performance Tests (FPT) and procedures, with GC assistance as necessary. Submit
to AOR and PBC for review. Include log of FPT, and progress.

N R N RV R S R VNN NN

Assist in direction of the contractor, witness and document Functional Performance Tests, performed by
installing contractors, and recommend approval. Coordinate refesting as necessary until satisfactory
performance is achieved.

(CxA proposal to include re-test of 10% over basic manhours for FPT's. Al other relesting at hourly rate.)

Review HVAC air and water systems testing and balancing reports. Provide comments.

Maintain a master issues log and a separate testing record. Provide to the PBC, AOR and GC a written
progress reports and test results with recommended actions.

Document the correction and retesting of non-compliance items by the GC.

Develop the Systems Manual; .
Review the Operation and Maintenance (O&M) Manual provided by the GC, for achigving the Owner's
Project Requirements.

Review; recommend pre-approval; and vefify the training provided by the GC.

RV RS

Documentation for Cx prerequisite and credit to support the PBC in achieving the targeted LEED level.
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Ay

Proposal Requirements

»  Review with facility staff the current building operation and the condition of outstanding issues
relatad to the original and seasonal commissioning.

* interview facility staff and identify problems or concems they have with operating the building as
originally intended. Make suggestions for improvements and for recording these changes in the
(O&M manuals. Identify areas that may come under warranty or under the original construction
contract. Assist facility staff in developing reports and documents and requests for services to
remedy outstanding problems.

LEED
Basic | LEED
Phase / Task Cx_Enh. Cx
Oceupancy and Operations Phase
v Schedule and verify deferred and seasonal testing by the contractor.
v Participéte in a lessons-learned workshop. Assist in documenting lessons for commissioned systems.
The workshop is facilitated by a member of the PBC.
v Completg the final Commissioning Report. Complete initial Cx report promptly at the end of the X X
construction phase.
v | Retum tothe site at 10 months into the 12-month warranty petiod. X

Commissioning Authority Additional Services:

1. The following Additional Services may be authorized in writing by the Commission. f requested by the autherized Commission
Representative, the CxA will be compensated for the Services on either a negotiated Lump Sum basis or in accordance with

the Billing Rates established in accordance with the requirements of Schedule C.

2. Additional Services to be provided including design and construction phase services associated with building envelope

commissioning, specific scope to be negofiated, and may include but is not limited to:

» Design reviews of Specifications, Drawings, details, assemblies, materials and testing requirements; envelope and HVAC

interface. Minimum 2 reviews for harbor master building, one review for restaurant building.
Shop drawing review of BECx systems;

Functional testing observation — ie: window system testing; sealant;
Provide written comments for design, shop drawing review, and construction, testing; format per PBC;

Systems manual, envelope component.
Exclusions from Commissioning Scope of Services:

Construction phase observation including construction techniques, assemblies for harbor master building only.

Final BECx report included with overall Cx report. Review closeout, O&M submittals pertaining to envelope. Prepare

1. CxAwill not be responsibie to establish design concept; design critena; compliance with codes; design or general construction
scheduling; cost estimating; or construction management. The CxA may assist with problem-solving, and identifying and

resolving non-conformance or deficiencies; but ultimately that responsibility resides with the GC and the AOR.

2. Direction of work, issuance of change orders are exctuded from CxA scope of services.

Pre-Proposal Meetin
Not Required, however nre-award meeting will be required.
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Systems and Components to be Commissioned

1. Heating systems;
2. Air handiing systems, (including ductwork, terminal devices, exhaust fans);
3. Air conditioning systems;
4, Pumps associated with the MEP systems to be commissicned;
5, Motors associated with the MEP systemns to be commissioned;
8. HVAC controls systems. The system may tie into a BAS;
7. Domestic hot water including pumping and mixing systems;
8. Life safety system including fire alarm system; egress pressurization; Fire protection system including standpipe and sprinkler
systems; fire pump and controller;
9. Electical systems including substation transformers; switchboard; motor controf centers; power {over 400 Amp); connections
- to commissioned equipment,
10. Lighting controls including scheduled or occupancy sensor and/or daylight dimming controls;
11. Emergency power supply systems, uninterruptible power supply systems, and automatic transfer switching;
12. Security systems including access control and alarm monitoring;
13. Cenirai Building Automation System (CBAS) associated with commissioned equipment;
14. Renewable energy systems i.e.: photovoltaics;
15. Geothermai systems: water source heat exchange.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE B
PROJECT DOCUMENTS

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

THIS PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS§1681
PROJECT NUMBER: 11110

Ct CONSULTANT'S FEE

G114  The Commission shall pay the Consultant for the satisfactory performance of the Services a Not to Exceed Fee (‘Fee’)
of $38,362.00 for all work included in Schedule A. The Fee will, in the absence of a change in scope of the Project by the
Commission or the issuance of Commission-originated additive change orders constitutes the Consultant's full fee for
Basic Services.

€12 Consultant’'s Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles, office labor,
field labor, insurance, deliverables, and any other costs incurred in preparation and submittal of deliverables.

C.2 HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

C.21  Hourly Rates for Consultant and Subconsultant Personnel. All Consultant and Subconsultant personnel and the
hourly rate billable for each are subject to the pricr approval of the Commission.

C.22  Hourly Rates for Consultant and Subconsulfant personnel are provided in Consultant's proposal, which follows Schedule
C. The hourly rates provided by the Consultant will be used to determine the costs for any work related to the Project yet
not included in Schedule A.

c3 METHOD OF PAYMENT

C31  Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services performed during the
preceding month. Each invoice must include the Contract Number and be supported with such reasonable detail and
data as the Commission may require, including detail and data related to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commission may require, including detail and data related to Subconsuliant costs. In accordance with the terms of the
Agreement, the Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format directed by the
Commission. Invoices must be accompanied by a progress report in a format acceptable to the Commission. Such
progress report must identify any variances from budget or schedule and explain and the reasons for such variances.

The Consultant must attach MBE and WBE utilization reports on the form entitled “Status Report of MBE and WBE Sub-
Contract Payments”, at the time of submitting each monthly invoice. The report should indicate the current and
cumulative payments to the MBE and WBE sub-contractors. :

€32 Payment. Payment wil be processed within 30 days after Commission receives an acceptable invoice from the
Consultant.

C3.3 Invoice Disputes. If the Commission disputes certain items in the Consultant’s invoices, the amount not disputed will be
paid in full. The amount in question must be resolved in accordance with the Disputes provisions of this Agreement.
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PUBLIC BUILDING COMMISSION OF CHICAGO

HMethod of Compensation

Cammissioning services shall be priced and paid based on the compenents identified below. In addition to the elements of cost identified

below, complata and submit hourly rate sheet.-

' Payment schedule may be monthiy, and is to be based on agreed-upon milestones or percantages of completion within the identified

‘phases. Payment achedule 7s fo be mutually agreed upen by PBC and CxA.

(Provided by Quast, see attached proposal} -

Phase |, Pre-Design and Design __
1. Review Owner’s Project Requirements and Basis of Design Documents. lssue raport. §613.72
2. - Design documents reviews of Pkans, Specifications, Narrratives. Provide comments.
(2 reviews, document per LEED EA prereqisite 1 and cradit 3) § 3,068.60
Specification development; Draft Commissioning Plan {to be included in bid documents) $1,534.30
Evaluate mechanicel and electrical concepts, design strategies, with intent lo improve
enargy efficiency while fully mesting OFR.
This is in addition to LEED requirements. §0
5. _ Design Phase mestings, Including Technical Review for bidders. $ 3,068.60
6. Other (Specily). $0
' ____ PhaselSubtotal | §8,285.22
Phase IL ' Construction
1, _Commissioning plan develohmant; Prafunctional and Fﬁnctlenal tests. 3 12,376.69
2. _Retesting for functional test at 10% of manhours for functional testing. § 818.29
3. Submittal review. ' § 1,227.44
4. O8M manual review and training review $ 1.227.44
5. Compilation of Commissioning Record, Systems Manul $ 368232
§. Ofther (Specify) Reports and Cocordination $ 1,188
- Phase }l Subtotal | § 20.520.19
Phase Il Occupancy / Operation / Warranty Perfod
1. Seasonal testing § 818.29
2. Near-warranty end review ¢ 818.20
3. Other $0
Phase !ll Subtotal | §1.636.59
Total Phase | + Phase [l + Phase I § 30:442.00
Alternates
ADD SERVICE:
Building Envelope Commissioning 57,920
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PUBLIC BUILDING COMMISSION OF CHICAGO

Labor Rates

Proposers for Commissiening Authority services shall inciude Jabor rates for sach position within its organization for use In ordering
additional services, i required. Labor rates are 1o include all mark-up and overhead.

Name Position Rate

Jerrick Simbol Commissioning Authority $ 145
Gaspar Cabrera Field Engineer $ 123
John Harris ‘ Design Reviews $ 160
Lynn Dee Thomas Design Reviews ) $ 160
Ken MeMurtry Field Technician $ 148

$

L]

8

$
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SCHEDULE D
INSURANCE REQUIREMENTS

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of the Agreement and during

the time period following expiration if Gonsultant is required to retun and perform any additional work, the minimum insurance
coverage and requirements specified below, insuring all operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
D11, Workers’ Compensatioh and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service under the
Agreement and Employers Liability coverage with limits of not less than $500,000 each accident, illiness or disease. Coverage must
include Longshore and Harbor Workers, if applicable

D.1.2.  Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2.000,000 per occurrence for bodily injury.
personal injury, and property damage liability. Coverage must include the following: All premises and operations,
products/completed operations, separation of insureds, defense, and contractual liabifity (with no limitation endorsement). The
Public Building Commission, Chicago Park District, Metropolitan Water Reclamation District, Metropolitan Pier and Exposition
Authority, Army Corp of Engineers, and City of Chicago must be named as additional insureds on a primary, non-contributory basis
for any liability arising directly or indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per occurrence with the same terms
herein

D.1.3.  Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Consultant must
provide Automobile Liability Insurance, with limits of not less than $1,000,000 per occurrence for bodily injury and property damage.
The Public Building Commission, Chicago Park District, Metropolitan Water Reclamation District, Metropolitan Pier and Exposition
Authority, Army Corp of Engineers, and the City of Chicago must be named as additional insureds on a primary, non-contributory
basis.

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liabifity Insurance will be
maintained with limits of not less than $2,000.000 covering acts, errors, or omissions. When policies are renewed or replaced, the
policy retroactive date must coincide with, or precede the, starn of work on the Agreement. A claims-made policy, which is not
renewed or replaced, must have an extended reporting pefiod of two {2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same terms
herein

D.1.5 Propery

The Consultant is responsible for all loss or damage to Commission, Chicago Park District, Metropolitan Water Reclamation Distric,
Metropolitan Pier and Exposition Authority, Army Corp of Engineers, and/or City of Chicago property at full replacement or repair
cost. The Consultant is responsible for all loss or damage to personal property (including but not limited to materials, equipmen,
tools, and supplies) owned, rented, or used by Consultant.

D16  Valuable Papers

When any plans, designs, drawings, specfications, data, media, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have limits sufficient
to pay for the re-creation and reconstruction of such records.
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D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60602, original Ceriificates of Insurance, or such similar evidence, to be in force on the date of this Agreement, and
Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an expiration or renewal date occurring
during the term of this Agreement. The Consultant must submit evidence of insurance to the Commission before award of
Agreement. The receipt of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance with all Agreement
requirements. -The failure of the Commission to obtain certificates or other insurance evidence from Consultant is not a waiver by
the Commission of any requirements for the Consultant to obtain and maintain the specified coverage. The Consultant will advise
all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the
obligation to provide insurance as specified in this Agreement. Nonfutfillment of the insurance conditions may constitute a breach
of the Agreement, and the Commission retains the right to stop work until proper evidence of insurance is provided, or the
Agreement may be terminated.

The Commission resenves the right to obtain coples of insurance policies and records from the Consultant and/or its subcontractors
at any time upon written request,

The insurance must provide for 80 days prior written notice to be given to the Commission if any policies are canceled, substantially
changed, or non-renewed. '

Any deductibles or self-insured retentions on referenced insurance must be bome by Consultant.

The Consultant hereby waives and agrees to require their insurers to walve their rights of subrogation against the Commission,
Chicago Park District, Metropolitan Water Reclamation District, Metropolitan Pier and Expostion Authority, Army Corp of Engineers,
and City of Chicago, their respective Board members, employees, glected and appointed officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and responsibilities specified
within the Agreement or by iaw.

Any insurance or self-insurance programs maintained by the Commission, Chicago Park District, Metropolitan Water Reclamation
District, Métropolitan Pier and Exposition Authority, Amy Corp of Engineers, and the City of Chicago do not contribute with
insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Agreement or
any limitation placed on the indemnity in the Agreement given as a matter of law.

If Consultant is a joint venture or limited liability company, the Insurance policies must name the joint venture or limited liabifity
company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant may provide
the coverage for its subcontractors.  All subcontractors are subject to the same insurance requirements of Consultant unless
otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, atter or change these requirements.
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SCHEDULEE
KEY PERSONNEL

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

NAME FIRM TITLE
Jerrick Simbol SSRCx/Cotter, LLC Commissioning Authority
Gaspar Cabrera SSRCx/Cofter, LLC Field Engineer
John Harris SSRCx/Cotter, LLC Design Reviews
Lynn Dee Thomas SSRCx/Cotter, LLC Design Reviews
Ken McMurtry SSRCx/Cotter, LLC Field Technician
Marco DeZan : SSRCx/Cotter, LLC Field Technician
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EXHIBIT A
DISCLOSURE OF RETAINED PARTIES

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

(COMMISSION’S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Consultant’ means a person or entity who has any coniract with the Public
Building Commission of Chicago (“Commission”).

Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid solely through the Consultant's regular payroli.

“Lobbyists” means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action.

Certification

Consultant hereby certifies as follows:

This Disclosure relates to the following transaction; PS 1681 Gateway Harbor

Descriplion or goods or services to be provided under Contract: Commissioning Services

Name of Consultant: SSRCx/Cotter, LLC

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
etc.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: _X

4,

The Consultant understands and agrees as follows:

Ver 10-05-2009




a. The information provided herein is a material inducement o the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant's participation in the contract or other transactions with the

Commission.

b. If the Consultant is uncertain whether a disclosure is required, the Consultant must gither
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

C. This Disclosure of Retained Parties form, some or all of the information provided herein,

and any attachments may be made available to the public on the Intemet, in response to a
Freedom of Information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

Qﬁ@\_‘s@a ngsg'\ March 2, 2010

Signature Date

Anne Edwards-Cotter Manager, SSRCx/Cotter, LLC

Name ( Type or Print) Title

Subscribed and swoin to before me e Wiilams
Official Seat

this 2nd day of March 9010 Notary Public, State of flinois

My Commission Expires

Ocmner 22, 2013

Notary Public

Ver 10-05-2008




EXHIBIT B
DISCLOSURE AFFIDAVIT

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

(COMMISSION’S DISCLOSURE AFFIDAVIT FORM TO BE EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Name: SSRCx/Cotter, LLC

Address: 100 S. Wacker Drive, Suite 920 Chicago, illinois 60606

Telephone No.; 312-696-1200

Federal Employer 1.D. #.; 20-5854950 Social Security #:

Nature of Transaction:

[ ] Sale or purchase of land

{ ] Construction Contract

] Professional Services Agreement
[ 10ther

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit.

The undersigned Anne Edwards-Cotter o5 Manager

(Name) (Title)
and on behalf of SSRGxX/Cotter, LLC

(‘Bidder/ Proposer” or “Contractor”) having been duly sworn under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA". If the answer is none, please answer “none”.

Bidder/Proposer/Contractoris a: | ] Corporation XiLLC
[ ] Partnership [ 1LLP
[ 1 Joint Venture [ ] Not-for-Profit Corporation

{ 1S0le Proprietorship [ ] Other

Ver 09-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization 1linois

b. Authorized to do business in the State of Hinois: Yes K] No[ ]

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or attach list): {or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Anne Edwards-Cotter Manager Tim Priddy Manager

Mike Coyne Manager Jan Turner Manager

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name (Print or Type) Address Ownership
. Interest
Cotter Consulting, inc. 100 S. Wacker Drive, Ste 920 Chicago, IL 60606 50 9,
SSRCx 2995 Sidco Drive, Nashvilte, TN 37204 50 o

%

e. ForLLC’s, state whether member-managed or identify managing member:

Managing Members: Anne Edwards-Cotter and Mike Coyne

f.  Is the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes [¥] No []

If “yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization lliinois

b. Authorized to do business in the State of lllinois: Yesfx] No[ ]

¢. Names of all officers of corporation or LLC Names of all directors of corporation
(or attach list): {or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Anne Cotter President Anne Cotter President

Jan Turner Vice President

George Panages Vice President : George Panages Vice President

Pamela Riney Vice President

Jennifer Werneke Vice President William Cotter Secretary

William Cotter Secretary

d. If the corporation has fewer than 100 shareholders indicate here or attach a list of names and addresses of all
shareholders and the percentage interest of each.

Name (Print or Type) Address Qwnership Interest
100 South Wacker Drive, Suite 920
Anne Cotter Chicago, lllinois 60608 100

%

%

e. If the corporation has 100 or more shareholders, indicate here or attach a list of names and addresses of all
shareholders owning shares equal fo or in excess of seven and one-half percent (7.5%) of the proportionate
ownership of the corporation and indicate the percentage interest of each.

Name (Print or Type) Address Ownership interest

%

%

%

f  ForLLC's, state whether member-managed or identify managing member:
Anne Cotter

g. For LLC's identify each member:

Name (Print or Type} Address Ownership interest
Anne Cotter 100 South Wacker Drive, Suite 920 100 o

Chicago, lllinois 60606

%

%

h. Isthe cormporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes[ ] No [¥]

If “yes” provide the above information, as applicable, for each such corporation or entity.
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY { LLC)

a. State of Incorporation or organization 1 nessee

b. Authorized to do business in the State of linois: Yes ] Nof ]

¢. Names of all ofiicers of corporation or LLC Names of all directors of corporation
{or attach list): - {or atiach list):
Name {Print or Type) Title (Print or Type) Name (Print or Type) Tille (Print or Type)
Rob Bairick Chief Principal
Steve Lane Secretary
. Managing
Mike Coyne Principal

d. If the corporation has fewer than 100 shareholders indicate here or attach a fist of names and addresses of all
shargholders and the percentage interest of each.

Name (Print or Type) Address Ownership Interest

N/A %

%

%

e, If the corporation has 100 or more shareholders, indicate here or attach a list of names and addresses of all - -
sharehciders owning shares equal to or in excess of seven and one-half percent (7.5%) of the proportionate - .
ownership of the corporation and indicate the percentage interest of each. -.

Name (Pn'nt or Type) Address Ownership Interest

N/A %

%

f.  ForLLC's, state whether member-managed or ideniify managing member:
Member Managed

g. ForLLC's identify each member:

Name (Print or Type) Address Ownership Interest
%
Smith Seckman Reid, inc 2995 Sidco Drive, Nashville, TN 37204 100 %
%

h. lsthe corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes] No [ ]

If *yes” provide the above information, as applicable, for each such corporation or enity. _ |
S A, e ingn PQIAJV\C. {007,
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SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes [ | No[]
If NO, complete items b. and ¢. of this Section 3

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest.

Name(s) of Principal(s). (Printor Type)

c. If the interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person o entity possessing such control and the relationship under which such
control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land frust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal fitle as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

Ver 09-23-2009




SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation
b. Name of all officers and directors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type} Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission.

. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Confractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal government or any
state or local government in the United States (if an officer or employee, in that officer's or
employee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement fo bid a fixed price or atherwise; or

c. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local govemment as a result of engaging in or being convicted of bid-rigging? in

Ver 09-23-2009




5.

violation of Section 3 of Article 33E of the Hilinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state of the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposai or
response.?

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local government as a resuit of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the lllincis Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by ail provisions of Chapter 2-56 of the Municipal Code
entitled “Office of the Inspector General” and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debamed, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or tocal) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions {federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and ceriification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, pariner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section il(A) (1)(a) or (b) of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
II{AY(1)(a) or (b) which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this certification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's affiiated entity or any agent,
employee or officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been




convicted of (a) any of the conduct describe in Section I{A)1)(a) or (b} of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section 1I{A)}1)(a) or (b) which is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors fo certify as 1o Section IA)(5). In the event
any subcontractor is unable to certify to Section [I{A)(5), such subcontractor shall attach an explanation
to the ceriification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ certifications required by Section 1l(B){1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individuai, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this cetification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAXDELINQUENCIES

1.

The Contractor is not delinquent in the payment of any tax administered by the illinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contractor has entered into an agreement with the Ilinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

If the Contractor is unabte to cextify to any of the above statements [(Section H (C)], the Contractor shall
expiain below. Attach additional pages if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

If any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of this certificafion. In the
event that any subcontractor is unable to cerfify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1.

Ver 09-23-2009

The Confractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.




If the letiers “NA”, the word “None” or no response appears on the lines above, it will be conciusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section [I(A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending tawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Compmission of Chicago in any judicial or administrative proceeding.

2 |f the Contractor cannot certify to the above, provide the (1) case name; {2) docket number; (3) court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA?, the word “None” or no response appears on the lines ahove, it will be conclusively
presumed that the Undersigned certified to the above statements.

lil. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior fo the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, siate or
local Environmentai Restrictions, (2) received notice of any claim, demand or action, inciuding but not limited
o citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regutatory or administrative functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penaly of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction.

If the Contractor cannct make the certification contained in Paragraph A of Section Ili, identify any
exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section lll prior to such subcontractor's performance of any work or services or
fumishing any goods, suppfies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23-2009




C. Untii completion of the Coniract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shali become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.

Ver 09-23-2009




V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowiedge of all the certifications made herein and that the
same are frue.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602.

G Baed GR

Signature of Authorized Officer

Anne Edwards-Cotter :

Name of Authorized Officer (Print or Type)
Manager, SSRCx/Cotter, LLC

Title
312-696-1200
Telephone Number
State of llinois
County of Cook
Signed and sworn to before me on this 2nd__ day of March ,2010 by
Anne Edwards-Cotter (Name) as Manager (Title) of
SSRCx/Cotter, LLC (Bidder/Proposer or Contractor)

Uz l2ilorziw D

Notary Public Signature and Seal

Allison Williams
Seal

Official
Notary Public, State of lHlinois
My Commission Expires
Cotober 22, 2013

Ver 09-23-2009




Notes 1-5 Disclosure Affidavit

1. Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if a
third person controls or has the power to contro! both entities. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilties and
equipment; common use of employees; or organization of another business entity using substantially the same
management, ownership or principals as the first entity.

2. For purposes of Section Il (A} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a competitor
of such person conceming any bid submitted or not submitted by such person or another to a unit of state or
local government when with the intent that the bid submitted or not submitted will result in the award of a
contract to such person or another and he either (1) provides such person or receives from another information
conceming the price or other material term or terms of the bid which would otherwise not be disclosed to a
competitor in an independent non-collusive submission of bids or (2) submits a bid that is of such a price of
other material term or terms that he does not intend the bid to be accepted. see 720 ILCS 5/33-E-3.

3. No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminai Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guitty or (2) it demonstrates to the
governmental entity with which it seeks o contract and that entity finds that the commission of the offense was
neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent on
behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State of lllinois
Criminal Code.

4, For purposes of Section 1i(A) of this certification, a person commits the offense of and engages in bid rotating
when, pursuant to any collusive scheme or agreement with another, he engages in & pattemn over time {which,
for the purposes hereof, shall include at least three contract bids within a period of ten years, the most recent
of which occurs after January 1, 1989) of submitting sealed bids to units of state or local government with the
intent that the award of such bids rotates, or is distributed among, persans or business entities which submit
bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

5. “Environmental Restriction” means any statute, ordinance, rule, regutation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened release
of hazardous materials, special wastes or other contaminants into the environment, and to the generation, use,
storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage, solid wastes,
hazardous materials, special wastes or other contaminants including but not limited to (1) Section 7-28-440 or
11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code of Chicago; (2)
Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. § 9601 et seq.) the
Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource Conversation and
Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5) the Clean Water Act (33 U.S.C. § 1251 ot seq.); (6) the
Clean Air Act (42 U.S.C. § 7401 et seq.); {7) the Toxic Substances Control Act of 1976 (15 U.S.C. § 2601 ef
seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Heath and Safety Act of 1970
(29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to Know Act (42 U.S.C. § 11001
et seq.); and (10) the lllinois Environmental Protection Act (415 ILCS 5/1 through 5/56.6).
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EXHIBIT B
DISCLOSURE AFFIDAVIT

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM TO BE EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Name:Cotter Consulting, Inc.

Address: 100 S. Wacker Drive, Suite 920 Chicago, lllinois 60606

Telephone No.; 312-696-1200

Federal Employer .D. #.; 36-3735857 Social Security #:

Nature of Transaction:

[ ]Sale or purchase of land

[ ] Construction Contract

] Professionial Services Agreement
[ 1Cther

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit.

The undersigned Anne Edwards-Cotter | 55 President
{Name) (Title)
and on behalf of Cotter Consulting, Inc.
(“Bidder/ Proposer’ or “Contractor”) having been duly sworn under oath cerlifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA”. If the answer is none, please answer “none’.

Bidder/Proposer/Contractorisa: [ Corporation [ JLLC
[ ] Partnership [ILLP
[ ] Joint Venture [ ] Not-for-Profit Corporation

[ ]8ole Proprietorship [ ] Other

Ver 09-23-2009 .




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization liinois

b. Authorized to do business in the State of lllinois: Yes K] No[ ]

c. Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or attach list): (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Anne Edwards-Cotter President William Cotter Secretary

Jan Turner Vice President

George Panages Vice President

Pamela Bordner-Riney  Vice President

Jennifer Werneke Vice President

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name (Print or Type) Address Ownership
Interest
Anne Edwards-Cotter 100 S. Wacker Drive, Ste 920 Chicago, IL 60606 100 9

%

%

e. ForLLC's, state whether member-managed or identify managing member:

N/A

f s the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes{} No [

If “yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2009




SECTION 2. PARTNERSHIPS

a. If the bidderfproposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes| ] Nol]
If NO, complete items b. and ¢. of this Section 3.

b. if the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest.

Name(s) of Principal(s). (Print or Type)

c. If the interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person or entity possessing such controf and the relationship under which such
control is being or may exercised.

Name(s) Address{es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf itle is held
including the name, address and percentage of interest of each heneficiary.

Name(s) Address{es)

Ver 09:23-2009




SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any eniity or individual fo
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Comemission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiiated entities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal government or any
state or local govemnment in the United States (if an officer or employee, in that officer's or
employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1(a) or {b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local goverment as a result of engaging in or being convicted of bid-rigging? in

Ver (09-23-2009




5.

violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.?

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local government as a result of engaging in or being convicted of
bid-rotating? in violation of Section 4 of Article 33E of the Illinois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-66 of the Municipal Code
entitled “Office of the Inspector General” and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not wiihin a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to cbtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated enfity or any agent, partner, employee or
officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section H{A) (1)(a) or (b) of this cetification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same clements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
II{A)(1)(a) or (b} which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from ail subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this fime,
certifications substantially in the form of this certification. The Confractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor's affiliated entity having engaged in or been




1.

1.

Ver 09-23-2009

convicted of (a) any of the conduct deseribe in Section 1i{A)(1)(a) or (b) of this cextification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section I{A)(1)(@) or (b) which is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section {I{A)(3). In the event
any subcontractor is unable to certify to Section Ii(A)(5), such subcontractor shall attach an expianation
to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ certifications required by Section II(B)(1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, fo terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to aflow it to terminate such subconiract as required by this certification.

C. STATE TAX DELINQUENCIES

The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contractor has entered into an agreement with the lllincis Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

If the Contractor is unable to certify to any of the above statements [(Secticn |1 (C)], the Contractor shall
explain below. Attach additional pages if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

If any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

The Contractor is not definquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.




If the letters “NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section II{A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. Ii the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in
which the action is or was pending; and {(4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

lll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Confractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restrictions, (2) received notice of any claim, demand or action, including but not fimited
to citations and warrants, from any federal, state or local agency exercising executive, legisiative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section IIl, identify any
exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification simitar in form and substance to the certification contained
in Paragraph A of this Section Il prior to such subcontractor's performance of any work or services or
furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23-2009




C. Until completion of the Contract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shalt become part of any contract awarded to the Confractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Confractor shall comply with these
certifications during the term andfor performance of the contract.

Ver 09-23-2009




V. VERIFICATICN

Under penalty or perjury, | certify that | am authorized fo execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Afiidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602.

QNS N\ N

Signature of Authorized Officer

Anne Edwards-Cotter
Name of Authorized Officer (Print or Type)

President
Title
312-696-1200
Telephone Number
State of lllinois
County of Caok
Signed and swon to before me on this 12th__ day of March ,2010 by
Anne Edwards-Cotter (Name) as President (Title) of
Cotter Consulting, inc (Bidder/Proposer or Contractor)

Wlsn bjttlme

Notary Public Signature and Seal

Allison Williams
Official Seal

Notary Public, State of llinois
My Commission Expires
October 22, 2013

Ver 09-23-2009




Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if a
third person controls or has the power to control both enfities. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substantially the same
management, ownership or principals as the first entity.

For purposes of Section Il (A) (2) of this certification, & person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person wha is, or but for such agreement should be, a competitor
of such person concerning any bid submitted or not submitted by such person or another to a unit of state or
local government when with the intent that the bid submitted or not submitted will result in the award of a
contract to such person or another and he either (1} provides such person or receives from another information
concerming the price or other material term or terms of the bid which would otherwise not be disclosed to a
competitor in an independent non-collusive submission of bids or {2) submits a bid that is of such a price or
other material term or terms that he does not intend the bid to be accepted. see 720 ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of Hlinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
govemmental entity with which it seeks to contract and that entity finds that the commission of the offense was
neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent on
behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State of llincis
Criminal Code.

For purposes of Section II(A) of this certification, a person commits the offense of and engages in bid rotating
when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over time {which,
for the purposes hereof, shall include at least three contract bids within a period of ten years, the most recent
of which occurs after January 1, 1989) of submitting sealed bids to units of state or local government with the
intent that the award of such bids rotates, or is distributed among, persons or business entities which submit
bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct concerning the release or threatened release
of hazardous materials, special wastes or other contaminants into the environment, and to the generation, use,
storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage, solid wastes,
hazardous materials, special wastes or other contaminants including but not limited to (1) Section 7-28-440 or
11-4-1500 or Asticle XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipai Code of Chicago; (2)
Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. § 9601 et seq.) the
Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource Conversation and
Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. § 1251 et seq); (6) the
Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976 {15 U.S.C. § 2601 et
seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health and Safety Act of 1970
(29 U.S.C. § 651 of seq.); (10) the Emergency Planning and Community Right to Know Act (42 U.S.C. § 11001
et seq.); and (10) the llinois Environmental Protection Act (415 ILCS 5/1 through 5/56.6).
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EXHIBIT B
DISCLOSURE AFFIDAVIT

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

(COMMISSION’S DISCLOSURE AFFIDAVIT FORM TO BE EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Name: Smith, Seckman, Reid, Inc. dba SSRCx

Address: 2995 Sidco Drive Nashville, Tennessee 37204

Telephone No.: 615-383-1113

Federal Employer 1.D. #.. 62-0791037 Social Security #:

Nature of Transaction;

[ ] Sale or purchase of land

{ 1 Construction Contract

X] Professional Services Agreement
[ ]1Other

“Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit.

The undersigned_Stephen Lane _as _Secretary

(Name) (Title)
and on behalf of Smith, Seckman and Reid, Inc. dba SSRCx

(“Bidder/ Proposer” or “Contractor”) having been duly sworn under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant fo Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA”. If the answer is none, please answer “none”.

Bidder/Proposer/Contractorisa:  [X] Corporation [1UC

[ ] Partnership [ JLLP

[ ]1Joint Venture [ ] Not-for-Profit Corporation
[ ] Sole Proprietorship [ ] Other

Ver 09-23-2009
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)

a. State of Incorporation or organization Tennessee

b. Authorized to do business in the State of lllincis: Yes [X] No[ ]

c. Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Titie (Print or Type)

Rob Barrick Chief Principal '

Stephen Lane Secretary

Mike Coyne Managing Principal

Tim Priddy Treasurer

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal o or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage
interest of each.

Name (Print or Type) Address Ownership

N/A Intere.:}n

%

%

e. For LLC's, state whether member-managed or identify managing member:
N/A '

f. s the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes| ] No B

If “yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations G and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver (9-23-2009



SECTION 2. PARTNERSHIPS

a. If the hidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (L.P)

Name of Pariners (Print or Type) Percentage Interest
. ,

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes[ | Nol[ ]
If NO, complete items b. and c. of this Section 3.

b. 1f the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest.

Name(s) of Principal(s). (Printor Type)

c. Ifthe interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person or entity possessing such control and the relafionship under which such
control is being or may exercised.

Name(s) Address{es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other simitar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behaif fitle is held
including the name, address and percentage of interest of each beneficiary.

Name(s) _ Address{es)

Ver 09-23-2009



R IEE L i

TP I PP

SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation
b. Name of all officers and directors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) | Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up fo the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this cerfification:

a. Bribed or attempted fo bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of Hiinois, any agency of the federal government or any
state or local government in the United States (if an officer or employee, in that officer's or
employee’s official capagity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of compefition by agreement to bid a fixed price or otherwise; or

c. Made an admission of such conduct described in 1(a) or {b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from coniracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in
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5.

violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as‘amended (720 \LCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.?

The Contractor or any agent, pariner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local government as a result of engaging in or being convicted of
bid-rotating? in violation of Section 4 of Article 33E of the linois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitled “Office of the Inspector General” and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
{federal, state or locaf) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

Ver 09-23-2009

The Contracior has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been convicted of
() any of the conduct describe in Section I{A) (1)(a) or (b) of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
1i(A)(1)(a) or (b) which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this fime,
certifications substantially in the form of this cerfification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such ceriifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor’s affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been




convicted of (a) any of the conduct describe in Section II{A)(1){a) or (b) of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section 1{A)(1)(a) or (b) which is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section II(A}5). In the event
any subcontractor is unable to certify to Section [I(A)(5), such subcontractor shall attach an explanation
to the certification. :

For ali subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ certifications required by Section II(B)(1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was enterad into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to aliow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contractor has entered into an agreement with the lllinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agresment.

If the Contractor is unable to certify fo any of the above statements [(Section I1 (C)], the Contractor shall
explain below. Attach additional pages if necessary.

If the letters “NA”, the word “None” or no response appears on the fines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

If any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation fo this certification.

D. OTHER TAXES/FEES

1.

Ver 09-23-2009

The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

If Contractor is unable to certify to the above statement, Contractor shall explain befow and attach
additional sheets if necessary.




I[f the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section 1I{A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

4. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2 If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

Ill. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restrictions, (2) received notice of any claim, demand or action, including but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrafive functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmentai Resfriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Resfriction.

If the Contractor cannot make the certification contained in Paragraph A of Section Ill, identify any
exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the [ines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section [If prior to such subcontractor's performance of any work or services or
furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit perains.
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C. Until completion of the Contract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

[V. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Confractor shall comply with these
certifications during the term and/or performance of the contract.
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V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowiedge of all the certifications made herein and that the
same are true. '

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosura Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chigago, IL 60602.

e

Sﬁﬁaﬁre of Authorized Officer

Stephen C. Lane
Name of Authorized Officer (Print or Type}

Secretary
Title
615-383-1113
Telephone Number
State of Tennessee
Davidson
County of s
Signed and swom to before me onthis 11 __ day of March ,2010 by

5@/&/) C. Lerre- (Name) as "5‘%:? (Title) of
SmifA Seckman Feid [ne dba f‘e(ﬁjﬁgrmroposer or Contractor)

TARY

8LIC ?
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Notes 1-5 Disclosure Affidavit

1.

Business entities are affliated if, directly or indirectly, one controls or has the power to control the other, or if a
third person controis or has the power to control both entities. Indicia of control include without limitation:
interfocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of ancther business entity using substantially the same
management, ownership or principals as the first entity.

For purposes of Section Il (A} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a competitor
of such person concerning any bid submitted or not submitted by such person or another to a unit of state or
local govemment when with the intent that the bid submitted or not submitted will result in the award of a
contract to such person or another and he either (1) provides such person or receives from another information
conceming the price or other material term or terms of the bid which would otherwise not be disclosed to a
competitor in an independent non-collusive submission of bids or (2) submits a bid that is of such a price or
other material term or terms that he does not intend the bid to be accepted. see 720 ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of

1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer

employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the

governmental entity with which it seeks to contract and that entity finds that the commission of the offense was

neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent on

behalf of the corporation as provided in paragraph (2} of subsection () of Section 5-4 of the State of lllinois

Criminal Code.

For purposes of Section I1{A) of this certification, a person commits the offense of and engages in bid rotating
when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over time (which,
for the purposes hereof, shall include at least three contract bids within a period of ten years, the most recent
of which occurs after January 1, 1989) of submitting sealed bids to units of state or locat government with the
intent that the award of such bids rotates, or is distributed among, persons or business entities which submit
bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct concerning the release or threatened release
of hazardous materials, special wastes or other contaminants into the environment, and to the generation, use,
storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage, solid wastes,
hazardous materials, special wastes or other contaminants including but not limited to (1) Section 7-28-440 or
11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code of Chicago; (2)
Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. § 9601 et seq) the
Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource Conversation and
Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5} the Clean Water Act (33 U.S.C. § 1251 et seq.); (6) the
Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976 (15 U.S.C. § 2601 et
seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health and Safety Act of 1970
(29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to Know Act (42 U.S.C. § 11001
et seq.); and (10) the lilinois Environmental Protection Act (415 ILCS 5/1 through 5/56.6).
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EXHIBIT C
SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. It is the policy of the Public Building Commission of Chicago (“PBC") to ensure competitive business opportunities for
MBE and WBE firms in the performance of Contracts, to prohibit discrimination in the award of or participation in
Contracts, and to abolish arbitrary barriers to full participation in Contracts by all persons, regardless of race, sex or
ethnicity. Therefore, during the performance of this Contract, Ihe Professional Service Provider must agree that it will
not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital status,
physical or mental handicap, unfavorable discharge from miitary service, parental status, sexual orientation, national
origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the performance
in this Contract.

h. The Commission requires the Professional Service Provider alsc agree to take affirmative action to ensure that MBE
and WBE firms have the maximum opportunity to compete for and perform subcontracts with respect to this Contract.

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this contract,
about opportunifies on contracts without affirmative action goals.

2. Aspirational Goals

a. Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of the annual
dollar value of all Commission Construction Contracts to certified MBEs and 5% of the annual dollar value of all
Commission Construction Contracts to qualified WBEs.

b. Furiher, the Professional Service Provider must agree to use its best efforts to include MBE and WBE firms in any
Contract modification work that increases the Contract value. Where the proposed contract modification involves work
which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs will
participate in such work specified in the contract modification..

¢ Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract and
may result in termination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate.

3. Definitions
a For purposes of this Special Condition, the following definitions applies:

(1) “Certified Minority Business Enterprise” means a person or entity granted certification by the City of Chicago,
County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Councit, Central
Management Service of the State of lllinois, METRA, and Women's Business Development Center.

{2) “Certified Women’s Business Enterprise” means a person of entity granted certification by the Gity of Chicago,
County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of lllinois, METRA, and Women's Business Development Center. .

(3) “Protessional Service Contract’ means a contract for professional services of any type.

(4) “Contract Specific Goals™ means the subcontracting goals for MBE and WBE participation established for a
particular contract based upon the availability of MBEs and WBESs to perform and anticipated scope of work of the
contract and the Commission’s progress towards meeting the aspirational goals.

(5) “Professional Service Provider’ means any person or business entity that seeks to enter into a Professional
Service Contract with the Commission and includes all partners, affiiates and joint ventures of such person or entity.

(6) “Executive Director’ means the Executive Director of the Commigsion or his / her duly designated
representative as appointed in writing.

(1) “Good faith efforts” means actions undertaken by a Professional Service Provider to achieve a Contract Specific
Goal that by thelr scope, Intensity and appropriateness to the objective can reasonably be expected to fulfill the
Program’s requirements.

(8) “Joint venture® means an association of two or more persons or entities or any combination of two o more
business enterprises and persons numbering two or more, proposing to perform a single for-profit business enterprise,
in which each joint venture partner contributes property, capital, efforts, skill and knowledge, and in which the MBE or
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WBE is responsible for a distinct, clearly-defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks and profits of the joint venture is equal to its ownership interest. Joint
ventures must have an agreement in wriing specifying the terms and conditions of the relationships between the
parties and their relationship and responsibilities to the contract.

(9) “Mincrity” means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably presumed to be
socially disadvantaged:

i, African-Americans or Blacks, which includes persons having origins in any of the Black racial groups
of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or Central America
of the Caribbean Islands, regardiess of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cultural bias within American society, without regard to individual qualities, resulting in
decreased opportunities to compete in Chicage area markets or to do business with the Commission.

(10) *“Minority-owned business enterprise” or “MBE" means a small loca! business enterprise which is at least 51%
owned by one or more economically disadvantaged minority persons, or in the case of a publicly held cotporation at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged minority persons
whose management, policies, major decisions and daily business operations are independently managed and
controlled by one or more economically disadvantaged minority persons.

(11) “Program” means the minority- and women-owned business enterprise construction procurement program
established in this speclal condition.

{(12) “Women-owned business enterprise” or “WBE" means a small local business enterprise which is at least 51%
owned by one or more economically disadvantaged women or in the case of a publicly owned business, at least 51%
of all classes of the stock of which is owned by one or more economically disadvantaged women, whose
management, policies, major decisions and daily business operations are independently managed and controlled by
one or more economically disadvantaged women.

4. Determining MBE/WBE Utikization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with respect to this
contract as follows:

a. The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such participation.
Only minosity business participation may be counted toward MBE participation and only women business participation
may be counted toward WBE participation.

b. The total doltar value of a contract with a firm owned and conirolied by minority women is counted toward gither the
MBE or WBE goa, but not both. The Professional Service Provider employing the firm may choose the goal to which
the contract value is applied. Various work done by one and the same sub-consultant  will be considered, for the
purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be counted
toward oniy one of the goals, net toward both.

c. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar value of a
contract with an eligible joint venture equal to the percentage of the ownership and contro! of the MBE or WBE partner
in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among certified MBE
and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture satisfies the
eligibility standards of this Program if the certified MBE or WBE participant of the joint venture:

(1)  Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

(2) Is responsible for a clearly defined portion of work to be performed in proportion to the MBE or WBE ownership
percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract. A fim is considered to perform a commercially-useful function
when it is responsible for execution of a distinct element of the work of a contract and carries out its responsibilities by
actually performing, managing, and supervising the work involved. To determine whether a firm is performing a
commercially useful function, the Commission will evaluate the amount of work subcontracted, industry practices and
other relevant factors.
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e, Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. if a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a confract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not fo be performing
a commercially-useful function.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers {i.e.,
suppliers that produce goods from raw maferials or substantially aters them before resale).

g A Professional Service Provider may count toward its goals expenditures to MBE o WBE suppliers provided that the
supplier performs a commercially useful function in the supply process.

5. Submission of Proposals

a. The following schedules and documents constitute the Proposers MBE/WBE compliance proposal and must be
submitted at the time of the proposal.

{1)  Evidence of Ceriification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE firm’s Lefter of
Certification from the City of Chicago, Department of Procurement Services or any other entity accepted by the Public
Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of Cook,
Metropolitan Water Reclamation Disirict, Chicago Minority Business Development Council, Centrai Management
Service of the State of Illinois, METRA, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBE/WBE
compliance proposal includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Afiidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the joint
venture agreement proposed among the parties. The Schedule B and the joint venture agreement must clearly
evidence that the MBE or WBE parlicipant will be responsible for a clearly defined portion of the work to be performed
and that the MBE or WBE fim's responsibilities are in proportion with its ownership percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consuitant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBE/WBE firm (or Joint Veniure sub-consultant) must be submitted by the Proposer for each
MBE/WBE included on the Schedule D. Schedule C must accurately detail the work to be performed by the MBE or
WBE firm and the agreed rates and prices to be paid.

(8) Schedule D: Affidavit of Prime Professional Seivice Provider Regarding MBE or WBE Utilization. A completed
Schedule D commiting to the utilization of each listed MBE or WBE firm.  Unless the Proposer has submitted a
completed request for a waiver of participation by MBE/WBE firms (See Request for Waiver procedures in Section 7),
the Proposer must include the specific doltar amount or percentage of participation of each MBE/WBE firm listed on its
Schedule D. The total doflar commitment to proposed MBE firms must at least equa! the MBE goal, and the total
dollar commitment to proposed WBE firms must at least equal the WBE goal. Proposers are responsible for
calculating the doliar equivalent of MBE or WBE ufilization as percentages of their total proposal.

b. The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly filled in.
Agreements between a Proposer and a MBEMWBE in which the MBE/WBE promises not to provide subcontracting
quotations to other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a The Proposer's MBEWBE compliance proposal will be evaluated by the Commission. The Proposer agrees to
provide, upon request, eamest and prompt cooperation to the Executive Director of his / her designee in submitting to
interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or in
soliciting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be treated as
non-responsive by reason of the determination that the Proposer's proposal did not contain a sufficient level of
Certified MBE or WBE participation, that the Proposer was unresponsive of uncooperative when asked for further
information relative to the proposal, o that false statements were made in the Schedules.

b, If the Commission’s review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promplly notify the Proposer of the apparent deficiency and instruct the Proposer to submit {within 3
business days of such notice given by the Commission) a modification of the MBE or WBE Proposal, in proper format,
which remedies the deficiencies cited. Failure to comrect all deficiencies cited by the Commission will be cause for
rejection of the Proposer's proposal as non-responsive.

G Proposers will not be permitted to modify their MBEWBE compliance proposal except insofar as directed to do so by
the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or suppliers
should be satisfactorily negotiated prior to the submission to the Commission of the Proposer's MBE/WBE compliance
proposal. If clrcumstances should arise, however, where a proposed MBE/WBE is no longer available, the process
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described in Section 12 should be followed.
7. Request for Waiver

a. If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver must
be sent to the Executive Director and must set forth the Proposer’s inability to obtain sufficient MBE and WBE firms
notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve participation include but are not limited to:
(1)  Attendance at the Pre-proposal conference;

(2) The Proposer's general affirmative action policies regarding the utilization of MBE and WBE firms, plus a
description of the methods used to carry out those policies;

(3) Advertisement in trade association newsletters and minority and woman-oriented and general circulation media
for specific sub-consultants;

(4 Timely notification of specific sub-consultants fo minority and woman assistance agencies and associations;
(5)  Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i, The name, address and telephone number of MBE and WBE firms contacted,

ii. A description of the information provided to MBE and WBE firms regarding the portions of the work to be
performed, and

i. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

(6) A statement of the efforts made to select portions of the wark proposed to be performed by MBE and WBE firms
{such as sub-supplier, fransport, engineering, distribution, or any ather roles contributing to production and delivery as
specified in the contract) in order to increase the likelihood of achieving sub participation.

{7)  As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detaited statement of -
the reasons for the Proposer’s conclusion.

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual geographic
boundaries.

(9) General efforts made to assist MBE and WBE firms to overcome participation batriers.

c. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that:

(1)  Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by the contract
are unavailable despite the good faith efforts of the Proposer;

(2)  The price(s) quoted by potential MBE and/or WBE firms for goods or services is above compelitive levels to an
extent unwarranted by any increased cost of doing business attributable to the present effects of disadvantage or
discrimination.

8. Failure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must have
documented its good faith efforts to do so. in determining whether the Professional Service Provider has made such
good faith efforts, the performance of other Professional Service Providers in meeting the goals may be considered.

The Executive Director or his designee shall consider, at a minimum, the Professional Service Provider's efforts to do
the following:

(1) Soliciting through reasonable and available means the interest of MBEs or WBES that Provide interested MBEs
or WBEs with adequate information about the plans, specifications and requirements of the contract, including
addenda, in a timely manner to assist them in responding fo the soficitation.

{2)  Provide interested MBEs or WBES with adequate information about the plans, specifications and requirements
of the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negotiation must include the names, addresses and telephone numbers of MBEs or WBEs that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for the
work selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or WBES to
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perform the work. That there may be some additional costs involved in solicitation and using MBEs and WBEs is not
a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such costs are
reasonable.

{4) Not rejecting MBEs or WBESs as being unqualified without sound reasons based on the thorough investigation of
a their capabilities. The MBEs’ or WBEs' standing within Its industry, membership in specific groups, organizations, or
associations and political or sociat affiliations are not legitimate cases for rejecting or not soliciting proposais fo meet
the goals.

{5) Making a portion of the work available to MBE or WBE sub=consuliants and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work of a
contract with its own organization, A Professional Service Provider that desires fo self-perform the work of a contract
must demonstrate good faith efforts unless the goals have been met.

(7)  Selecting portions of the work to be performed by MBEs or WBES in order to increase the likelihood that the
goals will be met. This includes, where appropriate, breaking out contract work items into economically feasible units
to facilitate MBE or WBE participation even when the Contract might otherwise prefer to perform these items with its
own forces.

(8) Making efiorts o assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance as required
by the Commiission or Professional Service Provider.

(9) Making efforts fo assist interested MBEs or WBES in obtaining necessary equipment, supplies, materials or
related assistance or services, including parficipation in a mentor-protégée program; and

(10) Effectively using the services of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBEs.

b. in the event the Public Building Commission Procurement Officer determines that the Professional Service Provider did

not make a good faith effort to achieve the goals, the Protessional Service Provider may file a Dispute to the Executive
Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9. Reporting and Record-Keeping Requirements

a. The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase order in compliance with the terms of the Professional Service Providers proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide copies of the contracts or
purchase orders executed between it and the MBE and WBE firms. During the performance of the contract, the
Professional Service Provider will submit partial and final waivers of fien from MBE and WBE sub-consultant and
supptiers indicating the current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respect to the utifization of MBE and
WBE firms, including without limitation payroll records, tax retums and records, and books of account in such detail as
the Commisslon requires, and retain such records for a period of at least 3 years after final acceptance of the work.
Full access to such records will be granted to the Commission and/or its designees, on 5 business days’ notice in order
for the Commission to determine the Professional Service Provider's compliance with its MBE and WBE commitments
and the status of any MBE or WBE firm performing any portion of the contract.

¢ The Professional Service Provider wil file regular MBE and WBE utfization reports on the form entitled “Status Report
of MBE and WBE Sub-Contract Payments”, at the time of submitting each monthly invoice. The report should indicate
the current and cumulative payments to the MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

a. The Contract may be terminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.

b. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the sub-
consultants or supplier's status as an MBE or WBE was a tactor in the award of the contract and the status of the sub-
consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service Provider is
determined not to have been involved in any misrepresentation of the status of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith efforts to engage a qualified MBE or WBE
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replacement.

11.  Prohibition On Changes To MBE/WBE Commitments
The Professional Service Provider must not make changes to its contractual MBE and WBE commitments or substitute such

MBE or WBE sub-con:
substitutions, including
forces, is a violation of

sultants without the prior written approval of the Executive Director.  Unauthorized changes or
performing the work designated for a sub-consuttant with the Professional Service Provider's own
this section and a breach of the contract with the Commission, and may cause termination of the

contract for breach, and/or subject the Professional Service Provider to contract remedies or other sanctions. The facts

supporting the request
into the subconiract.

must not have been known nor reasonably should have been known by the parties prior to entering

12.  MBE/MWBE Substitution Requirements and Procedures

a. Arbitrary changes by the Professional Service Provider of the commitments earlier ceriified in the Schedule D are
prohibited. Further, after once entering into each approved MBE and WBE sub-contract agreement, the Professional

Service Provider

shall thereafter neither terminate the subcontract, nor reduce the scope of the work to be performed

by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving the prior written
approval of the Executive Director. In some cases, however, it may become necessary to substitute a new MBE or

WBE in order to

actually fulfil the MBE or WBE requirements. In such cases, the Executive Director must be given

reasons justifying the release by the Professional Service Provider of prior specific MBE or WBE commitments
established in the contract, and will need to review the eligibility of the MBE or WBE presented as a substitute. The
substitution procedure will be as follows:

(1) The Professional Service Provider must notify the Executive Director immediately in writing of an apparent
necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm for some phase of work,
if needed in order fo sustain the fulfillment of the MBE/WBE contract requirements.

(2) The Professional Service Providers nofification should include the specific reasons for the proposed
substitution. Stated reasons which would be acceptable include any of the following reasons: a) Unavailability after
recsipt of reasonable notice to proceed; b) failure of performance; cjfinancial incapacity; d) refusal by the sub-
consultant to honor the proposal price or scope; e) mistake of fact or law about the elements of the scope of work of 2
solicitation where a reasonable price cannot be agreed; f} failure of the sub-consultant to meet insurance, licensing or
bonding requirements; g) the sub-consultant's withdrawal of its proposal; or h) decertification of the sub-consultant as

MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been recruited to
perform the same work under terms more advantageous to the Professional Service Provider; issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has already been taken
to have the issues resolved or mediated satisfactorily); an MBE or WBE has requested reasonable price escalation
which may be justified due to unforeseen circumstances.

The Profession

Service Provider's nofification should include the names, address and principal official of any

proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract. Aftached
should be all the same MBE/WBE affidavits, documents and Letters of Intent which are required of the proposed MBE

or WBE firms.

(4) The Executive Director will evaluate the submitted documentation, and respond within fifteen (15) working days
to the request for approval of a substitution. The response may be in the form of requesting more information, o
requesting an interview to clarify or meciate the problem. In the case of an expressed emergency need to receive the
necessary decision for the sake of job progress, the Executive Director will instead respond as soon as practicable.

{5) Actual substitution of a replacement MBE or WBE to fulfili contract requirements must not be made before the
Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This subcontract must be

executed within
agreement shou

five {5) working days, and a copy of the MBE WBE subcontract with signatures of both parties to the
Id be submitted immedliately to the Executive Director.

b. The Executive Director will not approve extva payment for escalated costs incusred by the Professional Service

Provider when a

substitution of sub-consultants becomes necessary for the Professional Service Provider in order to

comply with MBE/WBE contract requirements.

c. No relief of the MBEWBE requirements will be granted by the Executive Director except in exceptional circumstances.
Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be made in writing, stating
all details of the request, the circumstances, and any additional relevant information. The request must be

accompanied by
Commissiening Authority Services
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and WBE proposals, seek assistance from technical assistance agencies, and other good faith efforis undertaken fo
achieve compliance with the MBEAWBE goals.

13.  Non-Compliance

a The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider if the
Professional Service Provider Is found to be in non-compliance with the MBE and WBE requirements. Failure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WRBE firms as stated in the Professional
Service Providers assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In some cases, monthly progress payments may be withheld until
corrective action is taken.

b. When the contract is completed, if the Executive Director has detesmined that the Professional Service Provider did not
comply in the fulfilment of the required MBE and/or WBE goals, and a grant of relief of the requirements was not
obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or women
business fo the degree set forth in this Special Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future contracts with the Commission.

14.  Severability
a. If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by any
count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining provisions
hereof. '
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBITC

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- P51681
PROJECT NUMBER: 11110

(COMMISSION'S SCHEDULE C AND D FORM TO BE EXECUTED BY FOLLOWS THIS PAGE.)
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SRCcotter

FACILITIES COMMISSIONING

March 2, 2010

Ms. Erin Lavin Cabonargi

Executive Director

Public Building Commission of Chicago
50 West Washington Street, Room 200
Chicago, lllinois 60602

RE: Commissioning Services Contract —- SSRCx/Cotter, LLC
Gateway Harbor

Dear Ms. Cabonargi:

Thank you for the opportunity to provide commissioning services to the Public Building Commission of
Chicago for the Gateway Harbor.

Our original proposal for commissioning services included an MBE team member that was to assist us in
delivering our commissioning services. Following award of this contract last year, some changes were
made to the scope of commissioning services required for the Gateway Harbor. Therefore, due to the
reduction in scope and subsequent modification to our contract and fee, we are requesting a waiver for
MBE participation. Please note that through Cotter’s work on this assignment, our team will achieve over
35% WBE participation.

Thank you for this consideration. We look forward to continuing to provide excellent services to the
Public Building Commission of Chicago.

Sincerely,
SSRCx/Cotter, LLC

g

an Turner, LEED AP
Manager

100 SOUTH WACKER DRIVE . SUITE 920 . CHICAGO ILLINOIS 60606-4002 (P) 312 696-1200




SCHEDULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH
PROPOSAL

Name of Project: Commissioning Services for Gateway Harbor

Project Number: PS 1681

FROM:

Cotter Consulting, Inc. MBE WBE X

(Name of MBE or WBE)

TO:

SSRCx/Cotter, LLC and Public Building Commission of Chicago

(Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as
(check one):

a Sole Proprietor X a Corporation
a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated
March 18, 2009 " In addition, in the case where the undersigned is a Joint
Venture with a non-MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following

described goods in connection with the above-named project.
Commissioning Authority Services

The above-described services or goods are offered for the following price, with terms of payment

as stipulated in the Contract Documents.
$11,576.96 (38%)




SCHEDULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and
subcontract dollar amount.

It more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or
payment schedule, attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

0 o, of the dollar value of the MBE/WBE subconiract will be sublet to non-MBE/WBE

contractors.

0 9% of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.
If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this
Schedule, a zero (0) must be filled in each blank above. If more than 10% percent of the value of
the MBE/WBE subcontractor's scope of work will be sublet, a brief explanation and description of
the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder,
conditioned upon its execution of a contract with the Public Building Commission of Chicago, and
will do so within five (5) working days of receipt of a notice of Contract award from the Commission.
By:

Cotter Consulting, Inc. QJM m

Name of MBE/WBE Firm (Print) Signature

March 2, 2010 Anne Edwards-Cotter
Date Name (Print)
312-696-1200

Phone

IF APPLICABLE:

By:

Joint Venture Partner {Print) Signature

Date Name (Print)

MBE _ WBE___ Non-MBEMWBE __




Clty of Chicago -
Richard M. Daley, Mayor

Pepartment of
Procurement Services

Montel M. Gayles
?h ief Procurement Officer

Lity Hall, Room 403
421 North LaSalle Street
Lhicago, [Hinois 60602
{312) 7444900

- K312) 744-2949 (TTY)

‘jfiﬂtp:!lwww.cityo&hicago.brg

BUILIING CHICAGD TOGETHER

March 18, 2009

Mrs. Anne Edwards-Cotter, President
Cotter Consulting, inc.

100 South Wacker Drive, Suite #920
Chicago, Hllincis 60606

Annual Centificate Expires: March 1. 2010
Vendor Number: 1028383

Dear Mrs. Edwards-Cotter:

Congratulations on your continued eligibility for certification as a WBE by the City of
Chicago. This WBE certification is valid untii March 1, 2012; however your firm must
he re-validated annually. Your firm’s next annual validation is required by March 1,
2010. |

As a condition of continued certification during this five year period, you must file a No-
Change Affidavit within 60 days prior o the date of expiration. Failure to file this
Affidavit will result in the termination of your certification. Please note that you must
inciude a copy of your most current Federal Corporate Tax Return. You must
also notify the City of Chicago of any changes in ownership or control of your firm or
any other matters or facts affecting your firm's eligibility for certification.

The City may commence action to remove your firm's eligibility if you fail to notify us of
any changes of facts affecting your firm’s certification or if your firm otherwise fails to
cooperate with the City in any inquiry or investigation. Removal of eligibility
procedures may aiso be commenced if your firm is found to be involved in bidding or
contractual irregularities.

Your firm’s name wiil be listed in the City’'s Directory of Minority Business Enterprises
and Women Business Enterprises in the specialty area(s) of:

Project Management; Construction Management; Program Management;
Building Inspection Services and Commissioning

Your firnvs participation on City contracts will be credited only toward WBE goals in
your area(s) of specialty. While your participation on City contracts is not limited to
your specialty, credit toward WBE goals will be given only for work done in the
specialty category. L

Thank you for your co'ntinued interest in the City’'s Minority and Women Bu_siness
Enterprise Rrograms.

Sincerely,

Mark Hands
Managing Deputy Procurement Officer

MiH/ds




SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10f2)

Name of Project: Commissioning Services for Gateway Harbor

STATE OF ILLINCIS  }
} S8
COUNTY OF COOK  }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the
Manager

Title _

and duly authorized representative of

SSRCx/Cotter, LLC

Name of Professional Service Provider

whose address is
100 South Wacker Drive, Suite 920, Chicago, Illinois 60606

in the City of Chicago State of _lllinois

and that | have personally reviewed the material and facts submitted with the attached Schedules
of MBE/WBE participation in the above-referenced Contract, including Schedule C and Schedule B
(if applicable), and the following is a statement of the extent to which MBE/WBE firms will
participate in this Contract if awarded to this firm as the Contractor for the Project.

. |Dollar Credit Toward MBE/WBE
Name of MBE/WBE Contractor gﬁ :r : ;:::r:itt?‘ g::r? ;’"j ;nc e Goals e
Cotter Consulting, Inc. Commissioning Services $0 $11,576.96
$ $
$ $
$ $
$ $
$ $
$ $
Total Net MBE/WBE Credit|$ $11,576.96
Percent of Total Base Bid 0% 38 %

Ver 1117/2009




The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar

value of a contract with a joint venture equal to the percentage of the ownership and control of the

MBE/WBE pariner.

SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

SUB-SUBCONTRACTING LEVELS

contractors.

o % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE

0 o, of the dollar value of the MBE/WBE subcontract wili be sublet to MBE/WBE contractors.

1f MBEAWBE subcontractor will not be sub-subcontracting any of the work described in this
Schedule, a zero (0) must be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief
explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced
MBE/WBE firms, conditioned upon performance as Professional Service Provider of a Contract
with the Commission, and will do so within five (5) business days of receipt of a notice of Coniract
award from the Commission.

By:

SSRCx/Cotter, LLC Qamm
Name of Professional Service Provider {Print) Signature

March 2, 2010 Anne Edwards-Cotter
Date Name (Print)
312-696-1200

Phone

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)

MBE___ WBE__ Non-MBEWBE ___

Phone/FAX

Ver 11/17/2008




STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Name of Project Coniract Number

Date

STATE OF ILLINOIS }
188
COUNTY OF COOK }

In connection with the above-captioned coniract:
1 DECLARE AND AFFIRM that |

{(Name of Affiant)
am the
and duly authorized representative of

(Title)

{Name of Company}
whose address is

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or are
fumishing and preparing materials for, and have done or are doing labor on the above-captioned contract, that there is
due and to becorne due them, respectively, the amounts set opposite their names for materials or labor as stated; and
that this is a full, true, and complete statement of all such MBEs/WBEs and of the amounts paid, due, and to become
due to them:

MBE/WBE Contract Amount Total Amount Balance
Name ' For of Previous This to
Contract Requests Request Complete
TOTALS
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| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF THE
ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Affiant)

(Date)

On this day of 20__,

before me, , the undersigned officet, personaliy
appeared . , known to me to be the person described in the

foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein stated and for the
purposes therein contained. ' :

in witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

(Seal)
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EXHIBIT D

COMMISSIONING AUTHORITY SERVICES
GATEWAY HARBOR- PS1681
PROJECT NUMBER: 11110

(COMMISSION’S W-9 FORM TO BE EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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INSURER E: d

-

A C/ RD\' SSRCX-C-04 OHCO
. DATE (MMDDIYYYY)
e CERTIFICATE OF LIABILITY INSURANCE o
o | TR CEIFATE e S A s, TOATY
o Horizon Insurance Group 0 | % | ONLDER THIS CERTIFIGATE DOES NOT AMEND, EXTEND OR
3401 West End Ave. Sulte 600 | ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

©" " hwille, TN 37203-1086 AL I e e ——— 1|
it

INSURERS AFFORDING COVERAGE NAIC #
?ﬂm SSRCX - CCl, LLC \nsurer A Travelers Indemnity of America
N 100 South Wacker Dr., Ste. 520 nsures & Travelers Prop Cas of America

Chicago, IL 60606 NSURER C: Th® Travelers ins Co

‘E wsurer p: National Union Fire Ins. Co.

i i "

© THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WATH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
L MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

¢ POLIGIES. AGG

REGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Tpouc oween | EATk RS TY | AT i Y0 LTS
EAGH OCCURRENGE s 1,000,00
' [ DARUGE TO RENTED
A | X X comvercin GenERaL LaaiTY (66084961.264 112512010 112512011 s 300,000
| cramsmaoe [ X ] ocour MED EXP (Any one perscr) | 9 5,00
— | PERSONAL 8, ADV NIURY ) $ 1,000,000
] GENERAL AGGREGATE __ | 3 2,000,0000
GEN1 AGGREGATE LIMIT APPLIES PER: PROGUCTS - COMP/OP AGG | $ 2,000,000
™ eouer [ X 15 Loc '
AUTOWOBILE LIABILITY COMBINED SINGLE LIAT 1,000,000
18 | X [ Jawvauro BAS433P837 211/2010 2112011 | (Ba seckden) * ’
|| AL owneD AUTOS BOBILY IJURY s
9 | screpuLen autos (Par parson) N
! | X | mineo autos BODILY INAURY s
| X | Mon-OWNED AUTOS {Par mecidwc)
X |Primary Basis PROPERTY
T (Par acident) E I
GARAGE LIABRITY AUTO ONLY - EA ACCIDENT | 8
:‘ ANY ATO - OTHER THAN EAACC |3
‘ AUTG ONLY: 2G| 3
EXGESS / UMBRELLA LIABK(TY " EACH OCCURRENGE 3 5,000,000
‘e X]occur [ cLamsmape [CUP2251T589 112512010 | 1/25/2011 | acaRecaTE s 5,000,000
s
DEDUCTIILE 3
X|rerevmon s 10,000 .
ﬁm CONPENSATION X | WCSTA :
e | iy encemeTompARTMERDECTVE T - (UB2408T917-10 i1262010 | 12512011 [eiescwaccoent |8 1,000,@
: OFFICERMEMBER EXCLUDED? 000
{Mandaiory In NH) E.L DISEASE - EA EMPLI s 1,000,000]
R RMBIONS beiow E.L DISEASE - POLICY LIMIT | § 1,000,0
OTHER _
D |Excess Umbrelia 8E019205214 5/4i2009 E/A/2010 - [XS of $5,000,000 lead Umb $5,000
! [ DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES f EXCLUSIONS ACDED BY ENDORSEMENT / SPECIAL PROVISIONS
; [Sea attached page. . o
CERTIFICATE HOLDER GANCELLATION —

Public Building Commission of Chicago
Richard J. Daley Center, Room 200

50 West Washington Street,

Chicago, IL 60602-

SHOULD ANY OF THE ABOVE DESCREED POLICIES BE CANGELLED SEFORE THE EXPIRATION
DATE THEREGR, THE {SSUING INSURER WIEL ENDEAVOR TO MR 30 ___ DAYS WRITTEN
NOTICE O THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 80 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE
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'DESCRIPTION OF OPERATIONS -

SSRCX-C-01 OHCO PAGE1 OF1

SSRCX-CCL LLC Public Building Commission of Chicago
41100 South Wacker Dr., Ste, 920 | Richard J. Daley Center, Room 200

]! ~hicago, L. 60608 50 West Washington Street,

' Chicago, IL 60602-

Pro]act: Commissioning Services, Gateway Harbor, Project No 11110, Contract No PS1681.

* Public Bullding Commission, Chicago Park District, Metropolitan Water Reclamation District, Metropolitan Pler and Exposition
! |Authority, Army Corp of Engineers, and City of Chicago are incliiaﬂ a8 Additional Insureds on a primary and non-contributory

| basis as their interest may appear when required by written contract executed prior to date of loss. Policies contain blanket
#| |Walver of Subrogation when required by written contract exacuted prior to date of foss. Workers Comp Includes U. S. Longshore

and Harbor Workers coverage.




e B
‘t

£

: SMITSEC-01 __ WILL

DATE (MMIDDAYYYY)
“ACORD, CERTIFICATE OF LIABILITY INSURANCE z o
"PRODUCER _ (909) 520-0400 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Erow Friedman Group ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

5141 Wheells Dr. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Memphis, TN 38417 e =
! INSURERS AFFORDING COVERAGE NAIC #

msuRes  SSR CX - CCI, LLC NSURER A Zurich American Insurance Company

100 So. Wacker Drive INSURER B. L

Suite 920 " . o

Chicago, IL 60608 RS- -
L URERD — — s
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN |

SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
. ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

. POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID

CLAIMS.
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L T leouey] |58% T lioe
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NON-OWNED AUTOS (Par accicent)
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: (Par acoxdent)
. GARAGE LIABILITY i AUTO ONLY - EAACCIDENT | 3 L
et ANY AUTO | oTHER THAN EAACC LS
‘ AUTO ONLY: AGG | &
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ocouR CLAIMS MADE AGGREGATE 5
----- s —
DEDUCTIBLE B s
RETENTION 3 s
WORKEIS CCNPENSATION AND ; riamE | i ER
ANY PROPRIETORIPARTNER/EXECUTIVE EL EACH ACCIDENT $ ..
OFFICERMEMBER EXCLUDED? EL DISEASE - EA EMPLOYEE! §
e L ROISIONS beiow 1 € L DISEASE - POLICY LIMIT | § i
| Tomer ! '
| A [professional Liability 'E0C8380830-01 2/412010 2/1/2011  [Each Ctaim $2,000,
{| A Professional Liability §EOC933083ﬁ-01 21112010 2/1/2011 ’Agungm $2,000,

1 oescmrmuosmws:mmusfwmmmxmsmnsmBveuwnseusunsnwpnovms
e: Gateway Harbor Vicinity of 801 East Grand Ave.

s
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. CERTIFICATE HOLDER

CANCELLATION

e AR e R M O i it

Public Building Commissicn of Chicago
Richard J. Daley Center, Room 200

50 West Washington Street

Chicago, IL 60602-

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO A 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 30 SHALL

JMPOSE NO-OBLIGATION OR LIABILITY OF ANY KIND URON THE INSURER, T8 AGENTS OR

REPRESENTATIVES.

ACORD 25 {2001/08)

AUTHORIZED REPRESENTATIVE
© ACORD CORPORATION 1988




