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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANCH LIBRARY - PS1766
PROJECT NO.: 08080

THIS AGREEMENT effective as of December 7, 2009, but actually executed on the date witnessed, is entered into
by and between the Public Building Commission of Chicago, a municipal corporation of the State of lllinois,
having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, lllinois 60602,
(the "Commission™), and K & S Engineers, Inc. with offices at 9715 Kennedy Avenue, Highland, IN 46322 (the
"Consultant").

Background Information — Recitals:

Whereas, The Commission on behalf of the City of Chicago (referred to in this Agreement as the “User Agency”},
intends to undertake the construction andfor improvement of the following facility or facilities in Chicago, lllinois
described in Schedule A attached to the Agreement (the “Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consuttant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC DING COMMISSION O jHICAGO
/(/@L/ ——

Erin Lavin Cabonargi
Executive Director

ATTEST:

S o WX .

%
Edgn’ck&hnson - @y

K & S ENGINEERS, INC.

President Dibakar Sundi

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: _Lake

State of: Indiana

Subscribed and sworn to before me by

Dibakar Sundi aid

Date: | 3{&”} 09

12/11/09
Date;

on behalf of Consultant this _' 1 dayof P€C=20 09,

Libonii. Folloord,

Notary Public

My Commission expires: 12/14/2016
(SEAL OF NOTARY)

roy, LLC

Neay/&Le
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Definitions. The following phrases have the same meanings for purposes of this agreement.

a Agreement means this professional services agreement for inspection and testing services,
including all exhibits or documents attached herefo and/or incorporated by reference herein, and all amendments, modifications, or
revisions made in acsordance with the terms hereof.

b Commisslon as herein referrad fo shall include the Public Building Commisslon of Chicago, the
Commission's Chalrman, Secretary, Assistant Secrelary, Execuflve Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant or consultants, acting on behalf thereof, as designated by the Gommission in writing, for
the purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement.

c, Contract Documents consists of &ll of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of the Project including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications thereto.

d, *Consultant” or "[ndependent Testing Laboratory” ("ITL"} means the company or other enfity
identified in this Agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement,

8. Key Personnel means those job tiles and persons as idenfified in those positions as identified in
Constitant's proposal and accepied by the Commission.

f. Project means the construction and/or improvement of the facility or facilities specified in this
Agreement.
Services means, collectively, the services, duties and responsibilities that are necessary to allow the
Consultant to prowde fhe Services required by the Commission under this Agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services related to the
construction andfor improvement of the Project.

I Technical Personnel as herein referred fo include partners, officers and all other personnel of the
Consuttant, including technical typists assigned to the Project, exclusive of general office employees,

Je User Agency means the munigipal corporation that requested the
Commission to undertake the construction and/or improvement of the Project.
2 Incorporation of Documents. The documents identified below in this paragraph are hereby incorporated in and

made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consultant is familiar with
the contents of each of such documents and will comply fully with all applicable portions thereofin performing the Services.

a Project Documents. The plans and specifications for the Project, fo the extent that plans and
specifications for the Project have been prepared, as set forth and described In this Agreement (the "Preject Documents”).

b. Policies Concerning MBE and WBE. The Commission's policies concerning utllizaion of minority
business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from time to fime,

3. Engagement and Standards for Performing Services,
a Engagement. The Commission hereby engages the Consullant, and the

Gonsultant hereby accepts such engagement, to provide the Services desctibed in this agreement, as the same may be amended,
in writing, from fime fo me by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with efficiency, promptness and diligence and will be executed in a competent and thorough
manner, in accordance with reasonable professional standards in the field consistent with that degree of skill and care ordinarily
exerclsed by practicing inspection and testing professionals performing services of a scope, purpose, and magnitude comparable
with the Services 1o be provided under this Agreement. If in the course of performing the Services, Consuitant identfies any
condition, sifuation, issue or problem that may impact the perfonnance of the Services or lhe Project, Consultant shall promptly
provide notice o the Commisslon. The Consuitant further promises that it will assign at all imes during the term of the Agreement
the number of experienced, appropriately trained employees necessary for the Consultant to perform the Services in the manner
required by the Agreement.

c. Consultant's Personnel. Consultant must ensure that all Services that require the exercise of
Construction Material Testing & Inspection Senvices Paga 4 of 32
Dunning Brach Library- PS1766

Project No.: 08080
Q:\Dunning Branch Librery 2007Malerial Tesling - PS1766\Agreement PS1766 Materlal Testing and Inspegtions Dunning Branch Lib 200$1207.doc



professional sKills or judgment are accomplished by professionals qualified and competent in the applicable discipiine and
appropriately licensed, If required by law. Consuliant must maintain current copies of any such licenses and provide these coples
upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of all Services
funished, whether by the Constitant or others on its behalf. Al deliverables will be prepared In a form and content satisfactory to
the Commission and delivered in a timely manner consistent with the requirements of the Agresment,

d. Confidentiality. Consultant acknowledges that it is enlrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consultant must at all fimes use it best efforts on behalf
of the Commisslon to assure imely and satisfactory rendering and completion of its Services. Consultant must at all times act in
the best interests of the Commission and User Agency consistent with Consuitant's professional obligations assumed by Consultant
in entering into this Agreement. Consultant promises to cooperate with the officials, employees and agents of the Commission and
User Agency in furthering the Commission’s and User Agency's inferests. Consultant must perform all Services in accordance with
the terms and conditions of this Agreement, {o the reasonable satisfaction of the Commission.

e. Independent Contractor. In performing the Services under this Agreement, Consultant shall at all
times be an independent contractor, and does not and must not act or represent itse!f as an agent or employee of the  Commission
or the User Agency. As an independent contractor, Consultant s solely and wholly responsible for determining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of partnership, joint venture, or
agency.

f. Uimitations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commisslon or debarred under any other govemmental agency's procedures to provide the Services under the
Agreement.

. Failure to Meet Performance Standard. If the Consultant fails to comply with its obligations under the
standards of the Agreement, the Consultant must perform agafn, at its own expense, all Services required to be re-performed as a
direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by the Commission
does not relisve Consullant of ils responsibilify to render the Services and deliverables with the professional skill and care and
technical accuracy required by the Agreement. This provision in no way fimits the Commisslon’s rights against the Consultant,
gither under the Agreement, at Jaw or in equity.

k. Changes to the Services. The Commission may from time to time, request changes fo the terms of
the Agreement or in the Scope of Services of the Gonsultant to be performed hereunder. Such changes, Including any increase
or decrease in the amount of compensation and revislons to the duration of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated In & written amendment to this Agreement The
Commission shall not be liable for any changes absent such written amendment.

4, Duties and Obligations of Consultant

8 Nondiscriminafion. The Consultant agrees that in performing this Agreement it shall not discriminate
against any worker, employee or applicant for employment, or any member of the public, because of race, creed, gender, color,
national origin or disability, or otherwise commit an unfalr labor practice, Attention is called to applicable provisions of the Civil
Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U,S.C, 12010 et, Seq.
the illinols Human Rights Act 776 ILCS 5/1-101 et Seq. and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Building Commission of Chicago on
Oclober 1, 2004, conceming participation of Minority Business Enterprises and Women Business Enferprises on contracts awarded
by the Commission. The Consultant will furnish such reports and information as requested by the Commission and the Ilinois
Department of Human Relalions or any other administrative or governmental entity overseeing the enforcement, administration or
compliance with the above referenced laws and regulations.

T b Employment_Procedures, Preferences and Compliances. Salaries of employees of Consullant
performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Attention [s called to lllinois Compiled Statutes, 1992 refating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of linois Workers on Public Works Act) and 30 ILCS 560/0.01
through §60/7 (Public Works Preference Acf). The Consultant shall comply with alt applicable “Anti-Kickback” laws and reguiations,
including the “Anti-Kickback™ Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
linols Criminal Code of 1961 720 ILCS 5/33E-1 ef. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to i, an amount sufficient to pay employees
underpaid the difference between the salaries required hereby fo be paid and the salaries actually paid such employees for the total
number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the Consultant to the
respeciive employess to whom they are due. .
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c Compliance with Poficies Conceming MBE and WBE. Without limiting the generafity of the requirements
of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts to utiize minorlty business
enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE of the value of the Services, in
accordance with the Resolution passed by the Board of Commissioners of the Commission on Oclober 1, 2004, conceming
participation of minority business enterprises and women business enterprises on coniracts awarded by the Commission and to furnish
fo the Commission, such reports and other information concerning compliance with such Resolution as may be requested by the
Commission from time to ime.

.4 Delays. The Consultant agrees that no charges for damages or claims for dameges shall be asserted by
it against the Commission for any defays or hindrances from any cause whatsoever during the progress of any portion of the Services,
Such delays or hindrances, if any, shall be compensated for by an extension of time fo complete the Services, for such reasonable
period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the Commission to
allow the Consultant to complete the Services or any part of them after the time provided for the completion thereof herein shall In no
way operate as a waiver on the part of fhe Commisslon of any of its rights hereunder.

& Records. The Consultant shall maintain accurate and complefe records of expenditures, costs and time
incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in accordance with recognized
commercial accounting practices. The Commission may examine such records at Consultant's offices upon reasonable nofice during
normal business hours. Constiltant shall retain all such records for a period of nof less than five calendar years after the termination of
this Agreement. '

f Time of Essence. The Consultant acknowledges and agrees that fime is of the essence in the
performance of tis Agreement and that timely completion of the Services is vital to the completion of the Project by the Commission,
Consultant agrees to use its best efforls fo expedite performance of the Services and performance of all other obligations of the
Consuitant under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consuitant as a resull of the Consultant's engagement hereunder,

) Compliance with Laws, In performing its engagement under this Agreement, the Consultant shall comply
with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs (a) and (b) above and in
the documents referred to in paragraph 2 of this Agreement.

h._Progress Meelings. Meetings to discuss the progress of the Project and/or to review the performance of
the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations, and the
Consultant agrees to cause such meetings to be attended by appropriate personnel of the Consultant engaged in performing or
knowledgeable of the Services.

i. Defects in Project. The Consultant shall notify the Commission Immediately in the event the Consultant
obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost overrun.

5. Term,

a The term of this Agresment shall begin upon the final execution of this Agreement, and, subject fo
the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nalure, on the completion date specified in such Request for Services. The
Commission and the Consultant may, from fime to time, by mutual agreement, extend the term of this Agreement by amending
this Agreement, '

b. The Commission shall have the right, at any fime, fo terminate the term of this Agreement, with or
without cause, by written nofice given to the Consultant at least thirty (30} days prior to the effective date of termination. In
addition, the Commission shall have the right, at any fime and from time to fime, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by writien notice given to the Consultant
at least fivé (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from Habllity for the performance of any obligation of the Consultant under this Agreement performed or fo have been
performed by the Consultant on or before the effective date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees fo pay to the Consultant, in
accordance with the terms of this Agreement, all compensation and reimbursements due to the Consultant for periods up to the
sffective date of termination or suspension. In no event shall the Commission b liable to the Consultant for any loss, cost or
damage which the Consuitant or any other party may sustain by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consultant for
actual expenses approved by the Commission.

C. If the Project, in whole or substantial part, is stopped for a period longer than thirty {30} days under
Construction Material Testing & Inspeclion Services Paga 6 of 32
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an order of any court or other governmental authority having Jurisdiction of the Project, or as a result of an act of government,
such as a declaration of national emergency making materials unavailable, through no act or fault of the Consultant, of if the
Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall have the right to terminate
this agreement, by written notice given to the Commission at least seven (7} days prior fo the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the Consultant for periods up
fo the effeclive date of termination,

8. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon
submission of detailed invoices by the Consultant, no more frequenfly than once every 30 days, and approval by the
Commission of those invoices, relmburse the Consultant for all Reimbursable Expenses. As used In this paragraph, the term
"Reimbursable Expenses” shall mean these expenses Identified as such in this Agreemant.

7. Rights and Obligations of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, In addition to those provided elsewhere in this Agreement; .

a. Information. The Commission shall provide the Consultant all reasonably requested information
conceming the Commission's requirements for the Project and the Services.

b. Review of Documents, Subject to the provisions of subparagraph 4 (d) above, the Commlssion
agrees lo fnake a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining thereto
with reasonable promptness.

G Site Data. To the extent the Commission determines fo be necessary for the Consultant to perform
the Services, the Commission may furnish, or may authorize the Consultant to obtain from a company or companies approved
by the Commission as Reimbursable Expenses: (i) a cerfified survey of the site or sites; {if} information concerning locations,
dimensions and data pertaining to existing buildings and other improvements; (iif) title information; {iv) information concerning
available service and utility lines; and (v) results of test borings and other information concerning subsoit conditions.

d. Tests and Reports. To the extent required for the Consultant to perform the Services, the
Commission may fumish structural, cvil, chemical, mechanical, soif mechanical andfor other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e Legal, Auditing and other Services, The Commission shall arrange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in its sole discretion, may determine to be required for the Project,
Such payments shall not include legal or auditing expenses arising out of or relating to any errors or omissions, or claimed
errors or omissions, of Consultant.

f Cesignated Representatives. The Commission may designate, at its sole discretion, one or more
representafives authorized to actin its behalf.

g Ownership of Documents. All documents, data, studies and reports prepared by the Consultant or
any party engaged by the Consultant, pertaining fo the Project andfor the Services shall be the property of the Commission
including copyrights.

h Audits. The Commission shall have the right to audit the books of the Consultant on ali subjects
telaling te the Project andfor the Services.

8 Indemnification of Gommission. The Consultant hereby agrees to indemnify, keep and save harmless the
Commission and the User Agency and thelr respective commissioners, board members, officers, agents, officials and employees
from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and expenses of
attorneys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the result of an error,
omission or act of the Consultant or any person employed by the Consultant to the maximum extent permitted by applicable faw.

9, Insurance to be Maintained by Consultant. The Consultant shall purchase and maintain at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as set forth in Schedule D of this agreement.

0. Default

a Events of Defaull. Any one or more of the following occurrences shall
constifute an Event of Default under this Agreement:
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i, Failure or refusal on the part of the Consultant duly to bserve or perform any obligation
or agreement on the part of the Consultant contained in this Agreement, which failure or refusal continues for a period
of ten (10) days (or such longer period as the Commission, in its sole discrelion, may determine if such fallure is not
capable of baing cured within such ten (10) day period) after the date on which written notice thereof shall have been
give o the Consultant by the Commission;

1i, Failure of Consultant to perform the Services fo the standard of performance set forth in
this Agreement;

‘ ifi. Any representation or warranty of the Consultant set forth herein or ofterwise delivered
pursuant to this Agresment shall have been false in any material respect when so made or furnished;

The Consuitant becomes insolvent or ceases doing business as a going concem, or makes an assignment for the
benefit of creditors, or generally falls to pay, or admits in writing Its inability to pay, its debis as they become due, or
files a voluntary pefition in bankruptey, or is adjudicated a bankrupt or an insolvent, o files a petition seeking for itself any
reorganization, arangement, composition, readjustment, liquidation, dissolution, or similar arangement under any present or
future statute, faw or regutation relating to bankruply or insolvency, or fles an answer adniting the material allegations of a
pefition filed against it in any such proceeding, or applies for, consents o or acquiesces in the appointment of & tustee,
recelver, liquidator or ofher custodian of it or of all or any substantial part of its assets or properties, or if it or its principals
shall take any action in furtherance of any of the foregoing; or

iv. There shall be commenced any proceeding agalnst the Consultant seeking reorganizaiion,
arrangement, readjustment, liquidation, dissolution or similar refief under any present or future statute, law or regulafion
refating to bankrupicy which s not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or there
shall be appointed, without the Consultant's consent or acqulescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consuftanfs assels and properties, and such appointment shall not have been
vacaled, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof,

b. Remedies. [f an Event of Default shall occur and be continuing, then the Commission may exercise any
fight, power or remedy permitied fo Tt by law or In equity and shall have, in particular, without limlting the generality of the foregoing, the
right to teminate this Agreement upon written notice to the Consultant, in which event the Commission shall have no further obligations
hereunder or fiabifity to the Consultant except as to payment for Services actually received and accepted by the Commission through
the effective date of termination. No course of dealing on the part of the Commission or dslay or fallure on the part of the Commission
to exercisa any right shall operate as a walver of such right or otherwise prejudice the Commission's rights, powers or remedies,

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the Commission is
exclusive of any right or remedy hereln or by law or equity provided or pemitied, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforcad concurrently
therewith or from time to fime.

1. Disputes.

a, General. All disputes arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limitation questions concerning permissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Execufive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consultant in writing specifically
referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the respeclive positions of the
Consutant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the applicable provisions of the Agreement by
page and section; 5) [dentify any other parties believed to be necessary to the resolution; and 6) all documentation which describes and
relates lo the dispute. Consultant will promptly provide the Executive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by supplementing the submission
or providing its own submission to the Executive Director. Failure by the Project Manager to respond will not be deemed 1o be an
admisslon of any allegations made in the request for dispute resolution, but will be deemed to constitute a walver of the opportunity to
respond to such allegation(s), if any. The Execulive Director's decision may thereafier be reached in accordance with such ofher
information or assistance as she or he may deem reasonable, necessary or desirable.

‘ C Effect. The Executive Direclor's final decision will be rendered in writing no more than forty-five (45)
business days affer receipt of the response by the Project Manager was filed or was due unless the Executive Director notifies the
Consultant biat additional time for the decision is necessary. The Executive Director's decision will be conclusive, final, and binding on
al parfles. Consultant must follow the procedures set out in this Section and receive the Executive Director's final decision as a
condition precedent to filing a complaint in the Circuit Court of Cook County or any other court. )

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during the dispute
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resolution period. The Execufive Director's writien determination will be complied with pending final resolution of the dispute.

2. - Confidentiality. All of the reports, informafion, or data prepared or assembled by the Consultant under this
Agreement are confidentlal, and the Consultant agrees that such reports, information or data shall not be made available to any party
without the pricr written approval of the Commission. In addition, the Consultant shall not, without the prior writien consent of the
Commission, prepare or distribute any news releases, arficles, brochures, adverfisements or ofher materials conceming this
Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commission is induced to enter into this Agreement by the
personal qualtfications of the principals, staff and employees of the Consultant and agraes, therefore, that neither this Agreement nor
any right or obligation hereunder may be assigned by the Consultant, In whole er in part, without the prior written approval of the
Commission. The Commission expressly reserves the right to assign or otherwise fransfer all or any part of its interesis hereunder
viithout the consent or epproval of the Consultant.

14, Personnel. The Consultant further acknowledges that the Consullant has represented to the Commission the
avallability of certain members of the Consultant's staff who will be assigned fo the Project, and agrees, therefore, that in the event of
the unavallability of such members, the Consultant shall so notify the Commission in writing, and, upon the approval of the Executive
Director, shall assign other qualified members of the Consultant's staff, lo the Project.

15. Retationship of Parties. The refationship of the Consultant to the Commission hereundsr Is that of an independent
confractor, and the Consultant, except to the extent expressly provided fo the contrary in this agreement, shall have no right or authority
to make contracts or commitments for or on behalf of the Commission, fo sign or endorse on behalf of the Commiission any instruments
of any nature or 0 enter into any obligation binding upon the Commission. This Agreement shall not be construed as an agreement
of parinership, joint venfure, or agency.

18. Miscellaneous.
a. Counterparts. This Agreement may be executed in any number of counterparts, any of which shall
be deemed an original, ’
b, Enfire Agresment. This Agreement constitutes the enfire understanding and agreement between the

parties hereto and supersedes any and all prior or contemporaneous oral or written representations or communications with respect
to the subject matter hereof, a1l of which communications are merged herein. This Agresment shall not be modified, amended or in
any way altered except by an instrument in walting signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shell be liable to the other for any delay

or failure in performance hereunder due to causes which are beyond the control of the party unable to perform. If a force majeurs
oceurs, the party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at any time
during the continuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not In default of any obligation of the
Consultent hereunder, the Commission shall pay to the Consultant, according fo the terms hereof, all compensation and
reimburserfients due to the Consultant for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of linots and shalf be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver, The waiver by either party of any breach of this Agresment shall
not consﬁttjte a waiver as lo any succeeding breach,

f. Notices. All notices required to be given hereunder shall be given in wriling

and shall be hand delivered or sent by United States certified or registered malf, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above, If given as hereln provided, such notice shall be deemad fo
have been given on the date of delivery, if delivered by hand, and on the second business day after mailing, If glven by mail. The
Commission or the Consultant may, from time to time, change the address to which notices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursahle expenses includes those actual
expanditures, as identified In Schedule D to this Agreement, which are made by the Gonsultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired
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thereby.

i. Successors and Assians, Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

Consultant's_Authorlty. Execution of this Agreement by fhe Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar goveming document if a partnership or a joint venture, and the
signatures(s) of each person signing on behalf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by reference in It.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

SCHEDULES FOLLOW.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

: SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANCH LIBRARY ~ PS1766

PROJECT NOQ.: 08080
SCOPE OF WORK:
Project Name: Bunning Branch Library
PBC Project Number: 08080
Project Address: 7455 Wast Cornelia Avenue
Chicago, I 60634
I Infroduction

The Public Building Commission of Chicago (PBC) requires Construction Materials Testing and Inspection Services for Dunning
Branch Library. The PBC intends fo enter into a confract with an Independent Testing Laboratory (ITL) that will perform all of the
required festing and inspection services requested, The PBC reserves the right to consider all of the elements included in this

submittal in determining the best qualified proposer and fo make such selection at its discretion in the best interest of the project

I General Scope of Services

The scope of services sought shall include, but not be limited to the provision of all required labor, materials and equipment,
necessary to complete the Construclion Materials Testing and Inspection Services as required by the Project Documents and

meetings as directed by the PBC and as indicated in the Project Doeuments.
bid.

Project Bocuments

1. Main Building Package

& [ssued For Bid Book 2, dated October 7, 2009

b. [ssued For Bid Book 2A, dated October 7, 2009

¢. lssued For Bid Book 3, dated October 7, 2009

b. Issued For Bid Documents, dafed , Oclober 7, 2009

e. Bid Documents Addendum 1, October 27, 2009

f.  Bid Decuments Addendum 2, (date)

g Bid Documents Addendum 3, {dale)

h.  Preliminary Construction Schedule, dated Nov.19, 2008 - Jan. 20, 2011

3

i, Inspection and Testing Plans

1. Within § days after authotization by the PBC, ihe ITL must submit 2 proposed inspection and testing plan to the project
manager. The inspection and testing plan must define methods to implement inspections and tests, verify and document
resulis, and ensure that items conform fo contract requirements,

2. The ITL must develop, implement, and maintain the aocepted inspection and testing plan, so that it produces objective
evidence that structures, syslems, components, or services meet the requirements specified in the contract. The ITL must
update the plan lo reflect changes in inspection and testing procedures as necessary.

3. The ITL must includs test requirements, acceptance criteria, and test conditions in the inspection and testing plan. A flist of
tests that the ITL is to perform must be furnished citing the test name and specification references containing the test
requiremants.
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PUBLIC BUILDING COMMISSION OF CHICAGO
The ITL must develop, implement, and maintain documented procedures for receiving Incoming product, for work in
pracess, and for final inspection and festing.

a. Recelving inspection must be performed to verify conformance of products or materials with requirements. Certificates
of conformance and compliance must be checked. .

b.  In-process inspections must be performed to verify conformance of work processes and quality of items or work to
specliied requirements to ensure that those requirements are achieved throughout the duration of the work.

¢. Final inspaction and testing must be performed to ensure that all specified inspections and tests have been carried out,

‘that resulting data meet the specifications, and that the finished product conforms to the specifications,
The ITL’s documented procedures for inspaction and testing must:
a. Identify the quality characteristics to be inspected, examined, and tested at each activity point.
b. Specify inspection and test procedures and acceptanca crileria to be used.

¢, Describe what, when, where, how, and by whom steps are to be performed, Include specific responsible personnel,
pertinent materials and equipment, controlling documentation, and methods of process control,

The ITL must use competent inspection personnel. Personnel performing inspections and tests must possess a
demonstrated competence in the specific area of interest and have an adequate understanding of the requirements,
Methods must be established and implemented by the ITL to ensure that suitable education, experience, and technical
qualifications are maintained for such personnel.

In-process inspection activities must be planned and performed to ensure the quality of the finished work.

Documented inspection and testing results must be prepared, reviewed, safely stored, and maintained by the ITL. Such

records must be available fo the PBC during the course of the work and must be subject to continual survailtance and
oversight by the PBC.

Control of Measuring and Testing Equipment

The ITL must develop, implement, and maintain documented procedures to control the calibration and maintenance of
inspection, measuring, and tesfing equipment.

Controls for calibration and maintenance of inspection, measuring, and testing equipment must be documented.
a.  The equipment must meet the standards of accuracy for the measurements that are required.

b.  The equipment must be calibrated according to national standards where available, and to documented standards
where no national slandards exist.

¢.  The equipment must be recalibrated at regular intervals, and the recalibration must be properly documented as follows:

i, Acalibration log must be maintained of all equipment requiring calibration,
ii.  Arecord of calibration status must be maintained,
ii. Al calibrafed equipment must be [abeled with the current calibration date and due date of next calibration.

d. The equipment must be maintained properly to ensure Its fitness for use.
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PUBLIC BUILDING COMMISSION OF CHICAGO
e. Priorto and during use, the user of the equipment must ensure that the environmenta) conditions are suitable for the
use of the equipment.

. If the equipment is found to be out of ealibration, the validity of previous Inspection and test results must be assessed
and documented.

3. The ITL must maintain records of calibrafion and maintenance of inspection, measuring, and festing equipment.

4. The ITL must ensure that requirements for confrol of inspection, measuring, and testing equipment are included in contract
and procurement documents and, where appropriate, are required of its consultants and suppliers,

V. lndepéndent Testing Laboratory (ITL} Qualifications

1. Qualifications of the Independant Testing Laboratory (ITL):

a. The ITL shall be acceptable to authorlties having jurisdiction, qualified according to ASTM C 1077, ASTM C 1093 and
ASTME 329,

b. The ITL shall be authorized to operate in the State of Iiinols, county of Cook and the Gity of Chicago.

¢. ' The |TL's testing equipment shall be calibrated at required Intervals with proof of calibration by devices of accuracy
traceable to eithar.
.. Nalional Bureau of Standards.
ii. Accepted values of natural physical constants.

d. The ITL must be an accredited laboratory and certified to perform specified laboratory tests in accordance with
AASHTO, the State of lllinois, or other recognized accreditation hody.

VIL Independent Testing Laboratory {ITL) Performance Requirements

1. Alltests must be in accordance with Project Documents,

2. The results of the fests shall be immediately documented and submitted to the PBC. Failing tests shall be clearly idenfified,
Laboratory tests are to be run promply. Time is of the esssnce.

3. TheITL's duty is to ensure that all field-inspected items are correct prior to Incorporation into the project. Items not correct
must be identified and documented.

4, The consultant's inspectors shall sign in and out of the PBC project office daily. The inspector's rough draft reports shall be
written immediately at the close of a shift and transmitted to the PBC prior to the inspector’s leaving the site. The final report
shall be fransmitted to the PBC within 24 hours of the close of the shift,

6. Allinspections, tests, and reports shall mest the requirements of the Project Documents and any and all applicable
governing codes and standards.

6. Each fisld inspection report shall uniformly annotate specific discreet locations of the reported Inspections, tests, and
activilies.

7. The inspector is o have access to a laptop computer, so reports can be immediately prepared on site.

8. Allinspection, testing, and reporis are fo be delivered in a timely, neat, and orderly fashion, and are not io impede the
progress of other trades or the overall project.
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PUBLIC BUILDING COMMISSION OF CHICAGO

9. The [TL shall provide the PBC with the required inspector certifications for approval and provide a list of all personne! and
certifications they have in festing and inspection,

10. The ITL will furnish and deliver a service that meets or exceeds the testing requirements as stated in the Project
Documents.

11. The ITL understands that this project is on an accelerated time-line and shall provide information, equipment, and
manpower as required to meet deadlines and schedules for this project.

12. Al ITL on-site personnel will be required to wear safaty glasses, hardhats, and any other required personal protective
equipment (PPE). Personnel faillng to wear PPE shall be removed from the project,

13, The fTL shalf provide for and participate in coordination of project meetings per the Project Documents, and at the request
of the PBC.

Vil.  Reporting

An engineer registered as a Professional Enginesr In the State of llinois shall be assigned to the project to review field and
labaratory data and transmit daily reporis to the project design and construction team. Field reports shall indicate If the tests
and/or observations made are in conformance with project requirements. Nonconforming items shall be immediately brought to
the project manager's attention and shall be placed on a nonconformance log. Nonconforming ifems shall remain on the log untit
corrective action has been iaken and the work meets or exceeds project specifications. Minor items shall be carried on the
*rolling deficiency list.”

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE B
PROJECT DOCUMENTS

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANCH LIBRARY - P§1766
PROJECT NO.: 08080

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE C
COMPENSATION OF THE CONSULTANT

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANCH LIBRARY - PS1766
PROJECT NO.: 08080

CONSULTANT'S FEE

The Commission shall pay the ITL for the satisfactory performance of the Services a Lump Sum Fee (‘Fee”) of
$50,995,00 for Dunning Branch Library for all work included in Schedule A. The Fee will, in the absence of a
change in scope of the Project by the Commission or the issuance of Commission-criginated additive change orders
constitutes the ITL's full fee for Basic Services.

[TL's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles, office labor, field
labor, insurance, deliverables, and any other costs incurred In preparation and submittal of deliverables.

HOURLY RATES FOR ITL AND SUBITL PERSONNEL

Hourly Rates for ITL and Subconsultant Personnel. Al iTL and Subconsultant personnel and the hourly rate
billable for each are subject to the prior approval of the Commission.

Hourly Rates for ITL and Subconsultant personnel are provided in ITL's proposal, which follows Schedule G. (See
Attachment B). The hourly rates provided by the Tl will be used to determine the costs for any work related fo the
Project yet not included in Schedule A.

METHOD OF PAYMENT

Involces. Once each month, the ITL. will submit an Invoice to the Commission for Services performed during the
preceding month. Each invoice must include the Contract Number and be supporied with such reasonable detail and
data as the Commission may require, including detail and data related fo Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commission may require, ineluding detail and data related fo Subgonsultant casts. In accordance with the terms of the
Agreement, the [TL must maintain complete documentation of all costs Incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format directed by the
Commission, Invoices must be accompanied by a progress report in a format acceptable to the Commission. Such
progress report must identify any variances from budget or schedule and explain and the reasons for such variances.

The ITL must attach MBE and WBE ufilization reports on the form entitled “Status Report of MBE and WBE Sub-
Conlract Payments”, at he time of submitting each monthly invoice. The report should indicate the current and
cumulative payments to the MBE and WBE sub-contractors.

Payment, Payment will be processed within 30 days after Commission receives an acceplable invoice from the ITL.

Invoice Disputes. If the Commission disputes certalit items in the ITL's invoices, the amount not disputed will be paid
infull. The amount in question must be resolved in accordance with the Dispules provisions of this Agreement
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ATTACHMENT B

SCHEDULE OF 6OST
FOR:
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
DUNNING BRANCH,LIBRARY PROJECT
REVISED 12.3.09

The Lump Sum Price, is based. on-conducting all required material testing and inspection senvices on a
ealandar'day basis, and shall incjude ail.matenals, tools, equipment, computers, transportation, office labor,
Tield fabor, taboratory labor, Iisitrance, deliverables, and any other costs incurred in providing the requited
collaboratior, testing and inspection services.

Divisions:set forih below by PBC are for thi: purpose aﬁésiahﬁs;hing & Lump Sum Price’.

R --T---— v --__-._.-——-———-—--.—-_——1

| : SRR Al Cow \U? ' —}
Division 01~ Genml Praject Reqmremmis o B s‘ . |
Division 02 - Sitework ‘ ) . . $8,588.00
Divisfon 03 - Congrete | $13,366.00
Bivff‘;"ion 04 - Masonry $6,165.00
Divislom 05 ~Metals 512,781.00
Division: 07 - Thermial and Moisture Protection  1$7,375.00
‘D‘ivis_ion 09~ an_ishes | - 52, 4,6'5 SO0
o Total All Uivislons (06405, 07,09) | 550, 995 ;00

S R s ey e .H....,1M...._“._.., e S

Division 02— Sitework, ,
02231 - AggregetedBase. LmpSim | 1 | 3,760.00
02315 - Excavation And Earthwork A Lump Sum i §2,200.00 |
92?45 - Bilaminows Pavements Lump Sum i 31, 5.23__1-';_9 .
02754 ~Canerete Paving Cuths and Guiters bumpSum | 1 ey qop. 0l
CAviton VSSAN TeRATS taacios Setvnes Pa Vi T

quarmtb‘#r*?sﬂm
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Division 03 ~ Concrete

Lump Sum

$8,656.00

03300~ Gastin-Placs Concreler i
Pre-Concsete Coferehce. ) Hours: 2 $165.00
Conerefe Stabi on Grzde Moisture Testing | tumpSum 1 545‘776’.--0'0. "
Flaor Fialness and Levelness CwmpSum | 1 {$1,152,00

0341 Planl-Precast Stuburab Concrete LompSim | 1 |$1,500.00

_ PreCoasGoteens - Hots 2 |$165.00
.ﬁp!d.Tmng._aﬂd Inspecthns“ Lumg Sum 1 $576.00
Uvision 04~ Hasomy

04200 ~Unit Masonry LmpSum | 1 |$7,500.00
Prenstallaion Conference " Hours 2 |g165.00
Maitar Testing lumpum | 1 [$1,500.00 |
Groul Tesling LmpSum | 1 [$1.,500.00
Prism Testing tump Sum 1 <1,500.00

DMs!on 05 - Metals:

05120 - Structyral $t8e! Figning lumpSum | 1 [$7,260.00
Pre:Instaltion Conferenge " Hous 1 |s1865.00.
Pre-Fabrication Conference. " Lump Sum 1 |ss76.00

 Sianped Hanest Pt wipSm | 1 [$1,900.00

05400 ~ Coki-Formed Metal Framing lmpSum | 1 [s2,880.00

Pap du it
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nhfls:on 07-~ Thermal aind Moisture Pmtectmn

07273 - Saﬁ—Adhered-Shaat Membrane Alr Barsar

Lump Som 1

$4,576.00
Prenstalation Confesence Holres i  $165.,00
07841 - Penelration Firestopping Lump Sum 1 $1,152.00
- Pre-nstaliation Confererics Hours 2 '$5165.00
07642 — Fire-Resistive Join! Sysiems Lump-Sum 1 $1,152,00
Pre-ristallation Conforenca Hours: 2 | 165.00

Diviston 09— Finishes

02402 ~ Reslnous Malrix Tenazzo Floosing Lump Som 1 $1,182.00
Pre-instalation Confersnte Haitrs 2 $165.00
Kaislore Testiig Luip Suin 1| §1,152.00

Toerindon Uriedal Yentng & T Series Pap et 2T
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Referance Unit Gost Schedule for Re:\Work or Work Outside Driginal Scope.of Contract

Shework ﬁ 1
-Moisture Density Cuve {Proctar) (Each) _ Each 1 15000

w13 5

Figor. Flamess Teshggl Maehme and Labor(perday) Day 1 576.00
Substrate Mofsture Test Equipment (perday) . Day . i 576.00

Uit Masonry _— . — -
+-ClayMasonry Unit Test Edch i 3600
Congrete Masonry Uni Test Eschi 1 3%
| Masonry Prisms (Each) Each [ 3500
| Grout Pinwheels (Each) Each 1 1800
Mortar 2% 2° Cylindefs {Each) . - Each 1 | 18.00
Mptais . . il
“Ulirzsound Weld FIawDeleaor(perdaﬂ . Day 1 (BOODD.
| Radiographic Tester (per day) Day 1 800.00
| Magnetic Parbicle-Testerand Yokefperday) . | Day [ 1 | -57600
‘Sprayed-on  Fireproofing, Firestopping, -and Fire-
| Resistive Jolnt Systems : .
Thickness:and Detisity of Malenal Testing -Eath 1 36:00 .
Bonding Strenath [v'Surfaces Testing - Each 1 75,00
Firesiopping Thiough-Penelralion Testing _ Each 1 50.00
1 Atcost

FweReSISIarmTestmg . -] Each

Miscallansous fems
Tiuid Peneliant Testing Equipmen it (per day) .

Water Spmy Tast Equrpmen_t{gerday)
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«.. The:Lump Sum Price, is based on conducting all réquired material fosting and inspection servicas on a
calendarday basls, and shallinclude all materials, fools, sauipment, computers, iransportation, office
Tabor, fiekd Jabor, laboratory fabar, insurancs, defiverables, and: -any other cosls incurred in providing the
tequired collaboration, testing and inspection'services, inciding, but not Yimited to:

Trucks

Nuclear densily gevges

Terqus wrenches
Skidmore spparelus
‘Wagnelic particls equipment

Ultrasonic equipment

Slump cones

Themomsters.

Alr gavges

« Theproject manager's tepord taview me fsincluded in the lump sumpme
»  Alleqiitpment, transportafion, and expendablés are'included in the lumpsum price;”
-+ ThelTLis foinclude a cach flow summary with £ach bitlng. showing tha Iump $umricost, the gmount spent tor-
T date, a?d {tig'cost fo vomplele, Thie fampsumcost may be updated based upon changed conditons, if
. waranted.

llli".’l;-lll

{Firm Mgmg] K&§ Engineérs, Thagesioprovide the consiruclion materals testing and ifspection
servioss 2sdefalied In Aliachment A, Specificalions, for he'fump sum price-indicated shove.

Dale; December 4, 2009

(Signalure}

_Dibakar Sundi, bresident
(Priied Namaand Tilk)
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULED
INSURANCE REQUIREMENTS

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANCH LIBRARY - PS1766
PROJECT NO.: 08080

The Consultant must provide and maintain at Consultant's own expense, until explration or termination of the Agreement and
during the time period following expiration If Consuftant is required to refurn and perform any additional work, the minimum
insurance coverage and requirements specified below, Insuring all operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
DA, Workers' Compensation and Employers Liability

Workers' Compensalion Insurance, as prescribed by applicable law covering all employees who are fo provide a service under
the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident, lliness or disease,

DA.2,  Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence for bodily injury,
persanal injury, and properly demage liabilty.  Coverage must include the following: All premises and operations,
products/completed operations, separation of insureds, defense, and contractual liability {with no limitation endorsement). The
Public Building Commission, and City of Chicago must be named as additional insureds on a primary, non-contributory basis for
any liability arising directly or indiractly from the work,

Subcontractors performing work for Consuitant must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein

D.1.3.  Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Consultant must
provide Automobile Liability Insurance, wilh limits of not less than $1,000,000 per occurrence for bodlly injury and property
damage. The Public Building Commission and the City of Chicago must be named as additional insureds on & primary, non-
contributory basis.

D.1.4. Professional Liabllity

When any professional Consultant performs work in connection with the Agreement, Professional Liability Insurance will be
maintained with Emits of not less than $2.000.000 covering acts, erars, or omissions. When policies are renewed or replaced,
the policy refroactive date must coincide with, or precede the, start of wotk on the Agreement. A claims-made policy, which is
not renewed or replaced, must have an extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein

D15 ?ropérty

The Consullant is responsibls for all loss or damage to Commission andfor City of Chicago property at full replacement or repair
cost. The Consultant is responsible for all loss or damage to personal property {including but not limited to materials, equipment,
tools, and supplies) owned, rented, or used by Consultant,

D46  Valuable Papers

When any plans, designs, drawings, specifications, data, medla, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintalned in an amount to insure against any loss whatsoever, and shall have limits
sufficient to pay for the re-creation and reconstruction of such records.
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PUBLIC BUILDING COMMISSION OF CHICAGO

D.A.7  Contractors Pollution Liabllity

Contractors Pollution coverage is required with limits of not less than $2,000,000 per occurence for any portion of the services,
which may entail, exposure fo any pollutants, whether in the course of sampling, remedial work or any other activity under this
contract, Coverage must include bodily injury, property damage and ofher losses caused by pollulion conditions that arise from
the Contract scope of services, completed operations, contractual liability, defense, excavalion, environmental cleanup,
remediation and disposal. When policles are renewed or replaced, the policy retroactive date must coincide with or precede, start
of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two
(2) years, The Public Building Commission and the Cily of Chicago are fo be named as additional insureds on a primary, non-
contributory basls.

Subcontraclors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein

D.2.  ADDITIONAL REQUIREMENTS

The Constltant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this Agreement, and
Renewal Certificates of Insurance, ar such similar evidencs, if any insurance coverage has an expiration or renewal date
occurring during the ferm of this Agreement. The Consultant must submit evidence of insurance o the Commission before award
of Agreement. The receipt of any certificate does not constitute agreement by the Commission that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the cerfificate are in compliance with all
Agreement requirsments. The fallure of the Commission fo obtain cerfificates or other instrance evidence from Consultant is
not a waiver by the Commission of any requirements for the Consultant fo obtain and malintain the specified coverage. The
Consultant will advise all insurers of the Agreement provisions regarding Insurance. Non-conforming insurance does not relieve
Consultant of the obligation fo provide Insurance as specified in this Agreement. Nonfulfiiment of the insurance conditions may
constitute a breach of the Agreement, and the Commissfon retains the right to stop work unfll proper evidence of insurance is
provided, or the Agreement may be terminated,

The Commission reserves the right to obtain copies of insurance policles and records from the Consultant andfor its
subcontractors at any fime upon writien request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies are cancaled,
substantially changed, or non-renewed.

Any deductibles or self-nsured retentions on referenced insurance must be borne by Consultant.

The Consultant hereby walves and agrees to require their insurers to waive their rights of subrogation against the Commission
and City of Chicago, their respective Board members, employees, elecled and appointed officials, and representatives,

The insurance coverage and limits furnished by Consultant in no way limit the Consultant’s liabilities and responsibilities specified
within the Agreement or by law. :

Any insurance or self-insurance programs maintained by the Commission and the City of Chicago do not contribute with
insurance provided by the Consultant under the Agreement.

The required insurance fo be canied is not limited by any imitations expressed in the indemnification language in this Agreement
or any limitation placed on the indemnity in the Agreement given as a mafter of law.

If Consultant is & joint venture or limited liability company, the insurance policies must name the joint venture or imited liability
company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant may
provide the coverage for Its subconlractors. Al subcontraciors are subject to the same Insurance requirements of Consultant
untess ctherwise specified in this Agreement,

If Consultant or its subcontractors desire addltional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change these requirements.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE
KEY PERSONNEL

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES

DUNNING BRANCH LIBRARY - PS1766

PROJECT NO.: 08080

NAME

FIRM

TITLE

Jim Patel, P.E.

Engineers, Inc.

Project Manager

Zeljke Novakovich|K Engineers, Inc. Field Engineer
Jawed Rashid Ansari S Engineers, Inc.| Technician
Rajesh Malik K Engineers, Inc. Technician
Nayeem Khaja K Engineers, Inc. Technician
Bimalkumar Patel |[K Engineers, Inc, Technician

Conslruction Maleria) Testing & Inspection Services
Duaning Branch Library- PE1766
Preject No.: 08080

Page 190132
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANGH LIBRARY - PS1766
PROJECT NO.: 08080

(COMMISSION’S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
Construction Material Tesfing & Inspection Services Page 20-of 32
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DISCLOSURE OF RETAINED PARTIES

A. Definitions and Disclosure Requirements

1. As used herein, “Consultant” means a person or entity who has any contract with the Public
Building Commission of Chicago (“Commission”).

2. Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect fo the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required fo disclose employees who are
paid solely through the Consultant's regular payroll.

B 3. “Lobbyists® means any person {a) who for compensation or on behalf of any person other than

= himself undertake to influence any iegislafive or administrative action, or (b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or adminisirative
action.

-

B. Certification

b

Consultant hereby certifies as follows:

. 1. This Disclosure relates to the following transaction; 2u4nning Branch Library - PS1766

Description or goods or services to be provided under Contract; _Construction Material

Testing and Inspection Services

B 2, Name of Consultant: _ K & 8 Engineers, Inc.

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
" to or in connection with the coniract is listed below. Attach additional pages If necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate
(Attorney, Lobbylst, whether paid or
etc.} estimated)

Check Here If No Such Persens Have been Retained or Are Anticipated To Be Retained: _ XX

4. The Consultant understands and agrees as follows:

Ver 10-05-2009



The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant's participation in the contract or other transactions with the
Commission.

If the Consuliant is uncertain whether a disclosure s required, the Consultant must either
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

This Disclosure of Retained Partiss form, some or al! of the information provided herein,
and any aftachments may be made available to the public on the Intemet, in response to a
Freedom of Information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

ézL/»"ﬂ November 27, 2009

Signature Date
Dibakar Sundi President
Name ( Type or Print) Title

Subscribed and swormn to before me

this _27 day of Nov 2009

fbe @-5 ok

Notary Public

. . /o
For Commission Expires.. ... .. A

Ver 10-05-2009



PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
DUNNING BRANCH LIBRARY - PS1766
PROJECT NO.: 08080

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Name: K & S ENGINEERS, INC.

Address.__ 9715 KENNEDY AVENUE, HIGHLAND, IN 46322

Telephone No.: __ (219) 924-5231

Federal Employer LD.#: 35-162340% Social Security #:

Nalure of Transaction:

[ ] Sale or purchase of land

[ Construction Contract

[X Professional Setvices Agreement
[ 10ther

Instrustions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please nofe
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit.

The undersigned_Dibakar Sundiazs _ President

{Name) (Title)
andonbehalfof __K_& S Engineers, Inc.
("Bidder/ Proposer” or “Contractor”) having been duly sworn under oath certifies that;

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Bullding Commission of Chicago, all
bidders/proposers shall provide the following information with thelr bid/proposal. If the question is not applicable,
answer "NA". If the answer is nons, please answer "none’,

Bidder/ProposerfConfractoris a: [ Corporation [ILLC
[ ] Partnership [ILLP
[ 1Joint Venture { ] Nol-for-Profit Corporation

[ 1Svle Proptietorship [ ] Other

Ver 09-23-2009



SECTION 1. FOR PROFIT CORPORATION OR LIM ITED LIABILITY COMPANY (LLC)

a. State of Incorporatlon or organization Indiana

b. Authorized to do business in the State of llinois: Yes [§ No[ ]

c.  Names of all officers of corporation or LLG Names of all directors of corporation or LLC
(or attach list); (or altach list):
Name (Print or Type) Titfe (Print or Type) Name {Print or Type) Title (Print or Type)
Dibakar Sundi President Dibakar Sundi Director
Corporate

Petar Kostur Secy./Treas.

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal 1o or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each,
Namse (Print or Type) Address Ownership
Interest
Dibakar Sundi 1521 Somerset, Munster, IN 51 o
Petar Xostur 8909 Liable BRd., Highland, IN 49 ¢

%

e. ForLLC's, sfate whether member-managed or identify managing member:

i Isthe corporation or LLC owned partialty or completely by one or more other corporations or legal entities?
Yes[ ] No [¥
If “yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more In the corporation contracting in the PBC Is disclosed. For
example, If Corporation B owns 15% of Corporation A, and Corporation A is confracting with the FBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2009



SECTION 2. PARTNERS HIPS

a. If the bldderproposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each thersin. Also indicats, if applicable, whether general parinar {GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%
%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contraclor is a sole propristorship and is not acting in any representalive capaciy on
behalf of any beneficiary: Yes| ] No[]
If NO, complete items b, and ¢. of this Section 3,

b. If the sole proprietorship is held by an ageni(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest,

Name(s) of Principal(s). (Printor Type)

¢. [f the interest of a spouse or any other parly is constructively controlled by another person or legal entity, state
the name and address of such person or enfity possessing such control and the relationship under which such
control Is being or may exercised,

Name(s) Address(es)

SECTION 4, LAND TRUSTS, BUSINESS TRUS TS, ESTATES & OTHER ENTITIES

If the bidderfpreposer or Contracter Is a land trust, business trust, estate or other similar commercial or legal entily,
identify any representafive, person or entity holding legal title as well as each beneficiary in whose behalf title is held
ingluding the name, address and percentage of interest of each heneficiary.

Name(s) Address(es)

Ver 09-23-2009



SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a.  State of incorporation

b. Name of all officers and directors of corporation (or attach list):

Name {Print or Type) Title (Print or Type) Name (Printor Type) Title {Print or Type)

NOTE! The Public Building Commission of Chicage may require additional Information from any enfity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action en the contract or other action requested of the Public Building Commission.

. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated enfities of the Contractor, or any responsible official thereof, or any
other official, agent or employae of the Contractor, any such affiliated enflty, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification;

a. Bribed or atiempted fo bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of llinois, any agency of the federal govemment or any
state or local government in the United States (if an officer or employee, in that officer's or
employes's official capacity); or

b. Agreed or colluded, or been convicled of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agresment to bid a fixed price or otherwise; or

c. Made an admission of such conduct described in 1(a) or (b) abave which is a matter of record but
has not besn prosecuted for such conduct.

2. The Conlractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver 09-23-2009



b,

violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as amended (720 [LCS 5/33E-
3}, or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.?

The Contractor or any agenl, pariner, employee, or officer of the Contractor Is not barred from
contracting with any unit of state or local government as a result of engaging in or being convicted of
bid-rotating* in viotation of Section 4 of Arficle 33E of the (linois Criminal Code of 1961, as amended
{720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entiied “Office of the Inspector General’ and all provisions of the Public Building Commission Code of
Ethics Resolufion No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debament, declared Ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commisslon of fraud or a criminal offense in connection with
obtaining, attempting fo obtain, or performing a public (federal, state or local) tfransaction or
contract under a public transaction; violation of federal or state antiirust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b)
abovs; and

¢. Have not within a three-year period preceding this bid or proposal had aone or more public
transactions (federal, state or local) terminated for cause or default.

B, SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obiained from all subcontractors being used in the performance of this contract or
agresment, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications subslantially in the form of Section 2, of this Disclosure Aflidavit, Based on such
disclosures and cerification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of
{a) any of the conduct describe in Section -I{A) (1)(a) or (b) of this certification; (b) bld-tigging, bid-
rofating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
I{A)(1)(a) or (b) which is matter of record but hasthave not been prosecuted for such conduct.

The Confractor will, prior to using them as subconiractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Confractor at this time,
cerfffications substanfially in the form of this ceriffication. The Contractor shall nof, without the prior
wrilten permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subconfractor, subcontractor's affiliated entity or any agent,
employee or officer of such subconiractor or subcontractor's affiliated entity having engaged in or been



convicted of {a) any of the conduct deseribe In Section {A)(1)(a) or {b) of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described In
Section I{A)(1)(a) or {b) which Is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section I{A)(5). In the event
any subcontractor is unable to certify to Section II{A)(5), such subcontractor shall attach an explanation
to the certification,

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the confract all subcontractors’ certifications required by Section II{B)(1) and
(2) above, and Contractor shall make such certifications promptly available fo the Public Bullding
Commisslon of Chicago upon raquest.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, fim, parinership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantialy in the form of this certification.

The Contractor hereby agrees, If the Public Building Commission of Chicago so demands, to termihate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract, The Contractor shall insert adequate
provisions In all subcontracts to allow it to terminate such subcontract as required by this certification,

C. STATE TAXDELINQUENCIES

1

The Confractor is not delinguent in the payment of any tax administered by the [llinois Department of
Revenue or, if delinquent, the Contractor is contesting, In accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax,

Altematively, the Contraclor has entered into an agreement with the lllinois Department of Revenue for
the payment of all such taxes that are due and is In compliance with such agreement,

If the Contractor is unable to certify to any of the above statements [(Section 11 (C)], the Contractor shall
explain below. Attach additional pages if necessary.

N/A

If the letters "NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified {o the above stafements.

If any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subconfractors to certify as to paragraph (C)(1) or (C)(2) of this cerlification. In the
event that any subcontractor is unable to certify to any of the stalements in this cerlification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXESIFEES

1

Ver (09-23-2009

The Contractor is not delinquent in paying any fine, fee, tax or other charge owed fo the City of
Chicago.

If Contractor Is unable to cerlify to the above statement, Contractor shall explain below and attach
additional sheefs if necessary.
N/A




If the letters *NA", the word “None” or no response appears on the lines above, It will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section [I{A)(2) of this certification commits a Class 3
felony. 720 ILCS 533E-11({b).

F. JUDICIAL OR ADMINI STRATIVE PROCEEDINGS

1. The Contractor is not a parly to any pending lawsuits against the Cify of Chicago or the Public Building
Commission of Chicago nor has Confractor besn sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrafive proceeding.

2. Ifthe Contractor cannot certify to the above, provide the (1) case name; {2} docket number; (3) court In
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

N/A

If the letters "NA", the word "None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned ceriified to the above stafements,

HI. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restriction®, (2) received notice of any claim, demand or action, including but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction.

If the Contractor cannot make the ceriification contained in Paragraph A of Section Ill, identify any
exceplions:
N/A

{Attach additional pages of explanation fo this Disclosure Affidavit, if necessary.)

I the letfers "NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned cerfified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontraclor a cerfification similar in form and substance to the certification contained
in Paragraph A of this Section Il prior fo such subcontractor's performance of any work or services or
fumishing any goods, supplies or materlals of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23-2000



C. Unil completion of the Conlract's performance under the proposal or contract to which this Affidavit
pertains, the Conlracfor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INGORPORATION INTO CONTRACT AND COMPLIANCE

The above cerlification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Bullding Commission of Chicago's execution of
the corifract, contract medification or contract amendment with respect 1o which this Disclosure Affidavit is being
executed and delivered on behalf of the Conlractor. Furhermore, Conlractor shall comply with these
certiiications during the term and/or performance of the contract.

Ver 02-23-2008



V. VERIFICATION

Under penalty or perjury, | cerfify that | am authorized 1o execule this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made hereln and that the
same are {rue,

The Contractor must report any change in any of the facis staied in this Affidavit to the Public Buiking
Commission of Chicago within 14 days of the effective date of such changs by completing and submitting a new
Disclosure Affidavlt, Fallure to comply with this requirement is grounds for your firm to be deemed non-qualified
fo do business with the PBCC, Dellver any such new Disclosure Affidavit to: Publlc Bullding Commission of

Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602,
A

Signature of Authorized Officer

Dibakar Sundi
Name of Authorized Officer {Print or Type)

President
Title
(219) 924-5231
Telephone Number
Stafeof ___Indiana
Countyof _T.ake
Signed and swom to before me on this _1 1 day of D€C « , 2099y
Dibakar Sundi (Name)as_ President (Title) of
K & S Engineers, Inc, (Bidder/Proposer or Contractor)
Mtbir . Akl
Notary Public Signature and Seal
My commission expires: 12/14/2016

Ver 09-23-2009



PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, direclly or indirectly, one confrols or has the power to control the other, or if
a third person controls or has the power to control both entities. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il (A} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
compelitor of such person conceming any bid submitted or not submitted by such person or another to a
unit of state or local govemment when with the intent that the bid submitied or not submitted will result in the
award of a contract to such person or another and he either (1) provides such person or receives from
another Information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a compefitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
govenmental entity with which it seeks to confract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of llincis Criminal Code.

For purposes of Section II{A) of this cerlification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submiiting sealed bids to units of state or local
government with the infent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction® means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive refaling fo or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, butk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipa! Code
of Chicago; (2) Comprehensive Environment Response and Compensafion and Liabllity Act (42 U.S.C. §
9601 ef seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1876 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. §
1251 et seq.); (6) the Clean Air Act (42 U.S.C. § 7401 ef seq.); (7) the Toxic Substances Control Act of 1976
(15 U.S.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); {9) the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 ef seq.); (10) the Emergency Pianning and Community Right to
Know Act (42 U.S.C. § 11001 of seq.); and (10) the illinols Environmental Protection Act (415 ILCS 5/1
through 5/56.6).
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1, Poficy Statement

a It is the policy of the Public Building Commission of Chicago {"PBC") to ensure compefitive business opporlunities
for MBE and WBE firms in the performance of Confracis, to prohibit diserimination in the award of or participation in
Contracts, and lo abolish arbifrary barriers to full participation in Contracts by all persons, regardless of race, sex or
ethnicity. Therefore, during the performance of this Cenfract, the Professional Service Provider must agree that it
will not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from military service, parental stalus, sexual orientation,
national origin or sex, in the soficitation or the purchase of goods and services or the subcontracting of work in the
performance in this Contract,

b. . The Commission requires the Prefessional Service Provider also agree to take affirmative action to ensure that MBE
and WBE firms have the maximum opportunity fo compste for and perform subcontracts with respect to this
Confract.

c. The Commission regquires the Professional Service Provider to notffy MBE and WBE finms, ulilized on this contract,
about apportunities on conlracts without affimmative action goals.

2, Aspirational Goals

a, Upon the effective date of these Spectal Conditions, the bi-annual aspirational goals are to award 25% of the annual
dollar value of all Commission Construcfion Conlracis to cerfified MBEs and 5% of the annual dollar value of all
Commission Construction Confracts to qualified WBES,

b. Further, the Professional Service Provider must agree to use its best efforts to include MBE and WBE firms in any
Contract modification work that increases the Confract value. Where the proposed contract modification involves
work which can be performed by MBEs and WBES already performing work on the contract such MBEs and WBEs
will participate in such work specified in the contract modification..

c. Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate,

3 Definitions
For purposes of this Speclal Condtion, the following definltions applies:

f

(1) “Certified Minority Business Enterprise” means a person or entity granted certification by the City of Chicago,
County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of lllincis, and Women's Business Development Center.

(2) “"Certified Women's Business Enterprise” means a person or enfity granted ceriification by the Cily of
Chicago, County of Cook, Mefropolitan Water Reclamation District, Chicago Minority Business Development
Council, Central Management Service of the State of llinols, and Women's Business Development Center.

(3) “Professional Service Contract” means a contract for professional services of any type.

(4) “Contract Specific Goals™ means the subcontracting goals for MBE and WBE parlicipation established for a
particular contract based upon the avaliabllity of MBEs and WBES to perform and anficipated scope of work of the
contract and the Commission's progress towards meeting fhe aspirational goals.

(5) ‘"Professional Service Provider" means any person or business entity that seeks to enter ino a Professional
Service Contract with the Commission and includes all partners, affiliates and joint ventures of such person or
entity.

~ (6) “Executive Director” means the Exacutive Director of the Commission or her duly designated representative
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PUBLIC BUILDING COMMISSION OF CHICAGO

as appointed In writing,

(7) "Good faith efforts” means actions undertaken by a Professional Service Provider fo achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reasenably be expected to
fulfill the Pragram’s requirements.

(8)  “Joint venture” means an assoclation of two or more persans or entities or any combination of two or more
business enterprises and persons numbering two or more, proposing to perform a single for-profit business
enterprise, in which each joint venture partner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE s responsible for a disfinct, clearly-defined portion of the work of the contract and whose
share in the capital confribution, control, management, risks and profits of the joint venture is equal to its ownership
interest, Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the parties and their relationship and responsibilities to the contract.

{9) “Minority” means:

a. Anyindividual in the following racial or ethnic groups, members of which are rebuttably presumed fo be
socially disadvantaged:

i, African-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Affica;

il.  Hispanics, which Includes persons of Spanish culture with origins in Mexico, South or Central
America or the Caribbean [slands, regardless of race; and

b. Individual members of other groups, including but not fimited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cullural bias within American society, without regard {o individual qualifies, resulting
in decreased opportunifies fo compefe in Chicago area markels or to do business wilh the
Commission.

(10) “Mincrity-owned business enterprise” or "MBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged minorlty persons, or in the case of a publicly held
corporafion at least 51% of all classes of the stock of which is owned by one or more economically disadvantaged
minority persons whose management, policies, major decisions end daily business operations are independently
managed and controlled by one or more economically disadvantaged minority persons.

{11) "Program® means the minority- and women-owned business enterprise consiruction procurement program
established in this special condition.

(12) "Women-owned business entetprise” or “WBE” means a small local business enferprise which is at least
51% owned by one or more economically disadvantaged women or in the case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged women, whose
management, policies, major decisions and daily business operaticns are independently managed and controiled
by one er more economically disadvantaged women.

4, Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with respect to
this contract as follows:

a The total dollar value of the contract awarded to the ceriified MBE or WBE firm will be credited to such participation.
Only minority business participation may be counted foward MBE participation and only women business
participation may be counied toward WBE participation,

b. The total doffar value of a contract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal to
which the contract value is applied, Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be
counted foward only one of the goals, nol toward both,

[+ A Professional Service Provider may count toward its MBE or WBE goal the portion of the tota dolier value of a
coniract with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
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PUBLIC BUILDING COMMISSION OF CHICAGO

partner in the joint venture. A joint venture sesking to be credited for MBE participation may be formed among
certified MBE and WBE firms, or between cerlified MBE and WBE firms and a non-MBE/WBE firm. A joint venture
safisfies the eligibllity standards of this Program if the cerlified MBE or WBE participant of the joint verture:

{1) Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

{2) Is responsible for a clearly defined portion of work to be performed in proportion fo the MBE or WBE
ownership percentage.

d A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract. A firm is considered to perform a commercially-useful
function when It is responsible for execution of a distinct element of the work of a confract and caries out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether a firm
is performing a commercially useful function, the Commission will evaluate the amount of work subcontracted,
indusfry practices and other relevant factors.

e Consistent with normal industry practices, a MBE or WBE firn may enter into subcontracts. 1f & MBE or WBE

Professional Service Provider subcontracts a significanfly greater porfion of the work of a contract than would be

" expected on the basis of normal industry practices, the MBE or WBE will be rebuftably presumed not to be
performing a commercially-useful function.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufaciurers (ie.,
suppliers that produce goods from raw materials or substantially alters them before resale),

a. A Professional Service Provider may count foward its goals expenditures fo MBE or WBE suppliers provided that
the supplier performs a commercially useful function in the supply process.

5, Submission of Proposals

a, The following schedules and documents constitute the Proposer's MBE/WBE compliance proposal and must be
submitted at the time of the proposal,

(1)  Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE firm’s Leller of
Certification from the Clfy of Chicago, Department of Procurement Services or any ofher entity accepted by the
Public Building Commission of Chicago must be submitted. The PBC cerfification by the City of Chicago, County of
Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Councll, Cenfral
Management Service of the State of lllinois, and Women’s Business Development Center,

{2)  Schedule B: Affidavit of MBE/Non-MBE or WBE/MNon-WBE Joint Ventures. Where the Proposer's MBE/WBE
compliance proposal includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Affidavit of MBE/MNon-MBE or WBE/MNon-WEBE Joint Veniure® with an attached copy of the
joint venture agreement propossd among the parties. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a dearly defined portion of the work fo be
performed and that the MBE or WBE firm's responsibiliies are in proportion with its ownership percentage,

{3) Schedule C: Leftter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule G,
executed by the MBEMWBE firm (or Joint Venture sub-consultant) must be submiited by the Proposer for each
MBE/WBE included on the Schedule D, Schedule C must accurately detail the work to be performed by the MBE
or WBE firm and the agreed rates and prices fo be paid.

{4) Schedule D: Affidavit of Prime Professiona! Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D commitiing to the utilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a complefed request for a walver of participation by MBEMWBE firms (See Request for Walver
procedures in Section 7), the Proposer must include the specific doflar amount or percentage of participation of
each MBE/WBE firm listed on its Schedule D. The total dollar commitment to proposed MBE firms must at least
equal the MBE goal, and the total dollar commitment fo proposed WBE firms must at least equal the WBE goal.
Proposers are responsible for caleulating the dollar equivalent of MBE or WBE ulilization as percentages of their
totat proposal.

b, The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly filled in.
Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not fo provide subcontracting
quolations to other Proposers are prohibited.
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PUBLIC BUILDING €COMMISSION OF CHICAGO

6. Evaluation of Compliance Proposals

a The Proposer's MBEMWBE compliance proposal will be evaluated by the Commission. The Proposer agrees fo
provide, upon request, eamest and prompt cooperation to the Execufive Director or his / her designee in submitiing
to interviews that may be necessary, in aflowing entry fo places of business, in providing further documentation, or
in soliciting the cooperation of a proposed MBE or WBE firm In providing such assistance. A proposal may be
treated as non-responsive by reason of the determination that the Proposer's proposal did not contain a sufficient
level of Certified MBE or WBE partlcipation, that the Proposer was unresponsive or uncooperative when asked for
further information refative to the proposal, or that false statements were made in the Schedules.

b. If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly nofify the Proposer of the apparent deficiency and instruct the Proposer to submit {within
3 business days of such notice given by the Commission) a modification of the MBE or WBE Proposal, in proper
formal, which remedies the deficiencles cited. Failure to comect all deficlencles cited by the Commission will be
cause for rejection of the Proposer’s proposal as non-responsive.

c. Proposers will not be permitted to modify their MBEMWBE compliance proposal except insofar as directed to do so
by the Commission. Therafore, all terms and conditions stipulated for prospective MBE and WBE consuitants or
suppliers should be satisfactorily negotiated prior to the submission fo the Commission of the Proposer's MBEMWBE
compliance proposal, If circumstances should atise, however, where a proposed MBE/WBE is no longer available,
the process described in Section 12 should be foliowed,

7. Request for Waiver

a. If & Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for walver, A request for waiver
must be sent to the Executive Director and must set forth the Proposer’s inabifity to oblain sufficlent MBE and WBE

_ firms notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve participation Include but are not limited to:
{1}  Attendance at the Pre-proposal conference;

(2) The Proposer's general affirmative action policies regarding the utilization of MBE and WBE firms, plus a
description of the metheds used fo carry out those policies;

(3) Advertisement in trade association newsletters and minority and woman-oriented and general circulation
media for specific sub-consuliants;

(4}  Timely notification of specific sub-consultants to minority and woman assistance agencies and associations;
(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

il. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

lii. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

{6) A stalement of the efforts made to select portions of the work proposed to be performed by MBE and WBE
firms (such as sub-supplier, fransport, enginesring, distribution, or any other roles contributing to production and
delivery as specified in the contract) in order to increase the likellhood of achieving sub participation,

{7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed statement
of the reasons for the Proposer's conclusion.

(8) Efforts made by the Proposer to expand its search for MBE andfor WBE firms beyond usual geographic
boundarles.

{9) General efforts made fo assist MBE and WBE firms to overcome participation banlers.

c. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that;

(1) Sufficient qualified MBE andfor WBE firms capable of providing the goods or services required by the
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PUBLIC BUILDING COMMISSION OF CHICAGO

contract are unavallable despite the good falth efforts of the Proposer;

(2) The price(s) quoted by potential MBE andfor WBE firms for goods of services is above competifive levels (o
an extent unwarrented by any increased cost of doing business aftributable to the present effects of disadvantage
or discrimination.

8. Failure To Achieve Goals

a If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must
have documented its good faith efforts fo do so. In determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeling the goals may be
considered. The Executive Director or his designee shall consider, at a minimum, the Professional Service
Provider's efforts to do the following:

(1)  Soliclting through reasonable and available means the interest of MBEs or WBES that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in a timely manner o assist them in responding o the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addends, in a timely manner to assist them in responding to the solicltation.

{3} Negotiating in good faith with interesled MBEs or WBEs ihat have submitied proposals. Documentation of
negotiation must Include the names, addresses and telephone numbers of MBEs or WBEs that ware solicited; tha
date of each such solicltation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracfing; and evidence as fo why agreements could not be reached with MBEs or
WBES to perform the work. That there may be some additional costs involved in solicitation and using MBEs and
WBEs is not a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such
costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a thelr capablliies, The MBEs' or WBES' standing within its industry, membership in specific
groups, organizations, or assoclations and political or social affiliations are not legitimate cases for rejecting or not
soliciting proposals to meet the goals.

{(6) Making a porfion of the work available to MBE or WBE sub=consultanis and suppliers and to selact those
portions of the work or material consistent with the avallable MBE or WBE sub-consultants and suppliers, so as to
facilitate meeting the goals.

(6) Making good faith efforts despite the abiiity or desire of a Professional Service Provider to perform the work
of a conlract with its own organization. A Professional Service Provider that desires to self-perform the work of a
contract must demonstrate good faith efforfs unless the goals have been met,

(7)  Selecting portions of the work to be performed by MBEs or WBEs in order to increase the [ikelihood that the
goals will be met. This includes, where appropriats, breaking out contract work items into economically feasible
units to facilitate MBE or WBE participation even when the Conlract might otherwise prefer fo perform these items
with its own forces.

(8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credi or insurance as
required by the Commission or Professional Service Provider.

(9) Making efforts to assist interested MBEs or WBES in obtalning necessary equipment, supplies, materials or
retated assisiance or services, including participation in a mentor-protégée program; and

(10) Effectively using the services of the Commission; minotity or women community organizations; minority or
women groups; local, state and federal minerity or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBESs.

b. In the event the Public Building Commission Procurement Officer determines that the Professional Servics Provider
did not make a geod faith effort to achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9. Reporting and Record-Keeping Requirements

a The Professional Service Provider, within 5 working days of coniract award, must execute a formal subcontract or
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PUBLIC BUILDING COMMISSION OF CHICAGO

purchase order in compliance with the terms of the Professional Service Provider's proposal and MBE/WBE
assurances. Upon request by the PBG, the Professional Service Provider must provide copies of the confracts or
purchase orders executed between it and the MBE and WBE firms. During the performance of the contract, the
Professional Service Provider will submit partial and fina! waivers of lien from MBE and WBE sub-consultant and
suppllers indicaling the current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respect to the utilization of MBE
and WBE firms, including without imitation payroll records, tax retums and records, and books of account in such
detail as the Commission requires, and retain such racords for a period of at least 3 years after final acceptance of

" the work. Full access to such records will be granted to the Commission and/or its designess, on 5 business days’
nolice in order for the Commission fo determine the Professional Service Provider's compliance with its MBE and
WBE commitments and the status of any MBE or WBE firm performing any portion of the confract

C. The Professional Service Provider will file regular MBE and WBE utilization reporis on the form entitied "Status
Report of MBE and WBE Sub-Confract Paymenis®, at the fime of submitling each monthly invoice. The report
should indicate the current and cumulative payments to t MBE and WBE sub-contractors,

10.  Disqualification of MBE or WBE

The Coniract may be terminated by fhe Execufive Director upon the disqualification of the Profassional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a faclor in the award and such
status was misrepresented by the Professional Service Provider.

a. The Contract may be terminated by the Executive Director upon the disquafification of any MBE or WBE if the sub-
consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and the stafus of the sub-
consultant or suppller was misrepresented by the Professional Service Provider, If the Professional Service Provider is
determined not to have been involved in any misrepresentation of the status of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith efforts fo engage a qualified MBE or WBE
replacement.

41.  Prohibition On Changes To MBE/WBE Commilments

The Professional Service Provider must not make changes o its contractual MBE and WBE commitments or substitute
such MBE or WBE sub-consultants without the prior written approval of the Executive Director, Unauthorized changes or
substitutions, Including performing the work designated for a sub-consultant with the Prafessional Service Provider's own
forces, is a violation of this section and a breach of the contract with the Commission, and may cause termination of the
confract for breach, andior subject the Professional Service Provider to contract remedies or other sanctions. The facts
supporting the request must not have been knawn nor reasonably should have been known by the partles prior to entering
info the subcentract,

12.  MBEMBE Substitution Requirernents and Procedures

a Arbifrary changes by the Professional Service Provider of the commitments earlier certified in the Schedule D are
prohibited.  Further, after once entering info each approved MBE and WBE sub-confract agreement, the
Professional Service Provider shall thereafter neither terminate the subeontract, nor reduce the scope of the work to
be performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving
the prior written approval of the Executive Director. In some cases, however, it may become necessary to
substitute a new MBE or WBE in order to aclually fuffill the MBE or WBE requirements, In such cases, the
Executive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the contract, and will need fo review the eligibility of the MBE or WBE
presentad as a substiute. The substitution procedure will be as follows:

{1) The Professional Service Provider must nofify the Executive Director immediately in writing of an apparent
necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitute fim for some phase of
work, if needed in order to sustain the fulfillment of the MBE/WBE confract requirements.

{2) The Professional Service Provider's nofificafion should include the specific reasons for the proposed
substitution. Stated reasons which would be accepiable Include any of the following reasons: a) Unavailability
after receipt of reasonable notice to proceed; b) failure of performance; c)financlal incapacity; d) refusal by the sub-
consultant to honor the proposal price or scope; e) mistake of fact or law about the elements of the scope of work
of & solicitation where a reasonable ptice cannot be agreed; f) fallure of the sub-consultant te meet insurance,
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licensing or bonding requirements; g) the sub-consultant's withdrawal of its proposal; or h) decertification of the
sub-consuilant as MBE or WBE.

(3) The Professional Service Provider's posiion must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: reptacement firm has been recruited fo
perform the same work under terms more advantageous to the Professional Service Provider; Issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has already been
taken to have the issues resolved or mediated satisfactorlly); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen circumstances.

The Profession Service Provider's nofification should include the names, address and princlpal officlal of any
proposad substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract. Atlached
should be all the same MBE/WBE affidavits, documents and Letters of Infent which are required of the proposed
MBE or WBE firms.

(4) The Execufive Director will evaluate the submitted documentation, and respond within fifteen {15) working
days to the request for approval of a substitution. The response may be in the form of requesting more information,
or requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need lo
receive the necessary decision for the sake of job progress, the Executive Director will instead respond as soon as
practicable,

(5) Actual substitution of a replacement MBE or WBE 1o fulfill confract requirements must not be made before
the Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parlies
to the agreement should be submitted immediately to the Exacutive Director.

The Exacutive Director will not approve extra payment for escalated costs incurred by the Professional Service
Provider when a substitufion of sub-consultants becomes necessaty for the Professlonal Service Provider in order
to comply with MBE/WBE confract requirements.

No relief of the MBEMBE requirements wiil be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be
made [n wrlting, stating all detalls of the request, the circumstances, and any additional relevant information. The
request rust be accompanied by 2 record of all efforls taken by the Professional Service Provider to locate specific
firms, soficit MBE and WBE proposals, seek assistance from technical assmtance agencies, and other good faith
efforts undertaken to achieve compliance with the MBEMWBE goals.

Non-Compliance

The Executive Director has the authorily o apply suiiable sanctions to the Professional Service Provider if the
Professional Service Provider is found to be in non-compliance with the MBE and WBE requirements. Failurs fo
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stated in the Professional
Sarvice Provider's assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or In whole. In some cases, monthly progress payments may be withheld unti
corrective action is taken.

When the confract Is completed, if the Executive Director has determined that the Professional Service Provider did
not comply In the fulfiliment of the required MBE andfor WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will ke damaged in the failure to provide the benefit of participation to minorily or
women business 1o the degree set forth in this Speclal Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future contracts with the Commission.

Severability

If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
provisions hereof.
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SCHEDULE C~ Eetter of Intent from MBEMVBE
To Perforni As
Subtontractor, Subconsuftant, and/or Material Supplier (1 of 2)

SCHEDULE C-AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH
PROPOSAL

Narme df Project; _Dunning. Branch Library - PS1766

Project Numbear: 08080

_FROM:

X.& 8§ Engineers, Iuc. : MBE XX :WB,E
(Name of MBE or WBE}
o

and Public Building Commission.of Chicago

(Name of Professional Servics, Frovider)

" The undersigned intends 1o perform work In conneclion with thie above-referenced projec! as
{check.one):

& Sole Proprietor _ X% aCorporation
a Parinership, , . a Jaini Venlure

. Thio-MBEAVBE stalus of the undersigned:is confitmied by the sttached Letter-of Ceification, dated.
‘6430 fnq : . In.zddtion, in the case where the tindersigned is & Joint
Verilure with g non-MBEMBE fim, a Schiedule B; Jolrit Verturs Affidavk, 15 provided.

This undersigned is: prepared to provide the. following described services or supply the follswing
described goods in connatlion with the above-named project,
gong;rucLion makerial testing and inspection services

The.above-described servicas or goods ate o‘fered for the Tollowing price, vith lemns-of payment
as:stipulated in the Contract Bobumgnis,
§50,995.00 ...




‘SCHEDULE C - Letter of Iriterit from MBE/WBE
‘ To Perform As y
Subcontractor, Subcansuliant, and/or:-Material Supplier (2 of 2)

PARTIAL PAY ITEMS

Forany of the above items that are:parlial pay items, specifically desaribe the work and
subcontract doliar amount:.

If miore space s riseded 1o fully dastiibethe MBEMBE s proposed scope 6f work andior
payent sohedute; atiach dddilional shiget(s).

SUB-SUBCONTRAGTING LEVELS

.0 % ofthedoliar valué of the MBEMWBE subtontrac! wil be.sublst {o non-MBE/WBE
conlraclors.

23 %ofthe doltar valtie of the MBE/WBE subtoniratt will be sublet fo MBE/WBE contraclors.

f MBEAVBE subcontractor sill not be:sub-subcontracting any of the work desébed in this
‘Sehigduls, a Fero {0} Awst be:ilsd in gach blank above: I mofe than 10% percent of the value of
the MBEAWBE subcontractor’s scope of work will be siblel; & briéf explanation arid description of
the Syork fo ba sublet must bs provided.

Thé undersigned will eniér it 4 frmal agreemsnt for the above work wth the General Bidder,

conditioned upon its execution of a contract with the Public Bulliding Commission of Ghicago, and:
will do'so within five () working days of receipt of & notice of Contract award from the Commission,

%k & & Engineers; Inc, - . .

Name of MBE/WBE Firm (Pdnt). Sighature
Décember 4, 2008 ' Dibakar Sundi
Date ' Name (Pririt)
630-932-9500 . . . C

Phone

IF APPLICABLE:

By:

Joinl Venlure Parinar (Pnt) o Signaturs

Date ' Name (Print}

MBE__ WBE____ Non-MBEMBE ___




SCHEDULE D - Affidavit of Piofessional Service Provider Regarding MBEWBE Participation
{102}

Nameo[PmEﬁbeﬁﬁinq Branch Library

STATEQFILLINOIS  }
. 188
CGOUNTY OF COOK.  }

i Gonrection with the above-capioried-contract, | HEREBY DECIARE AND AFFIRM that | 4ni thie
President
Te -
“and duly aethorized vepresentaiive of
R'% S Engineers, Inc.
Name of Professional Service Fravider
vhoseaddressis
19%114 North Avenus

inthe Cityof __Lowbard Slaleof 11l inois ,

‘and that | have personally reviswed the-material and fagts submitted with the aflached Schedules
-of MBEAWBE articipation in the‘above-referenced Canlrac!, inciuding Schedule C.and Schedule B
{it applicable}, and the following Is a statement of the exient to whigh MBEMWBE firhs vill
‘participate inthis Contract if awarded fo this firm as the Conlractor-for the Project.

: e o DdllarCredHTowardMBEW
: e o | Type of Wotk to Be Done In e e,
Name of MBEWBE Contractor NSt ; Goals
Agtordance with Schedule ¢ TE TBE
K&S Engineers, Inc. [Construction o .
material testing (538,985,005
and inspection
7 Se;:vic.es_ ] 3
GSG Material Testirig |SEel and masonry .. )
, testing _|312,000.06
§ 5
3 §
§ 3
3

~Total Net MBENBE Creditl$ 50,995, 068

Prcet of Totat Base 31&1 100% %

Vor SIS



AcoRY

CERTIFICATE OF LIABILITY INSURANCE ¢z, | ““;::,z ,D;
TS CERTHICAT SOED AG AMATTER UF THFO H ‘

[FREEER
) ONLY AND CONFERS HO RIGHTS UPON THE CERTIFICATE
Total Insuxance Sarvices, Ime. +5 |7[A0 HOLDER. THIS CERTIFICATE DOES NGT AMEND, EXTEHD OR
3175 Commercial Avenus ALTER THE COVERAGE AFFCRDED BY THE POLICIES BELDW,
Horthbreok IL S0062-1926
Phone: 847-205-177T7T Fax:847-205-1515. HSURERS AFFORDING COYERAGE HAK &
BHARTD HETERR  Centzal Dalinge ComALad
TN D Sipadibst Tasuvance Tonhoy
Kq‘ s_Enginesrg, Inc. saFERc  Sscura Insurance Company
2715 Kennady Avenue
Highland IR 4632% HRREAD,
i ) RPEIE
COVERAGES
FHE FUEEES OF DUSURANGE {15 Tes BELONY HAVE DEEN ISTELY 10 L SVoURED tNED JE0VE FOR TrE FOUCT Pamiod POIOUED HODwITHE TR RS
AN FEQUFENEIT. TEAMOR CORBITICH 0F A1 CONTRACT0R GTHER DOGUVENT VATl RCSPECT T WHITH THS CERTIRICATE MY 18 IRREG UR .
VY PERTAI, THE DNGIRAWIE AFFORPDEDST THE FOLICES DESCRIBFD FETER 15 SORECT 10 ALL [HE TERMS, EXCRLEIHS AN ECPDITICRT OF SNH
FOUCER AEEREGATE LTS SHIWN WAT HAVE E2EN RETH ST B PG CLAARS o
R TIPEOF RRRNEE __ PotiY sern DATE DOVEORYIT_|DATE _ Lwis
| GEERAL LTy BdoonERenE  1$1,000,000
A X comence ceers ey | CLP8630LSE pa/is/og| G4/15/10 m«m 3 300,000
CLANG WS @m VED B o seemel 1530, 000
b4 . Broad Foym Vendor | PERSCRUL S AVIULRY (31,000,000
L ! CESEDAL ALEREGATE $.2,000,000
CEML ALIFEGME LMTT NFLES PR | FRODUGTS - COMFAP A53 13 2,000,000
ooy B IES [ hee Fop. Bene 1,600,000
Al LEAMBTEDSEVAE LaviT I a0
A [Xjswume BAPAS30194 04/15/09 | 04/15/10 |1 Koo 1.000,0
L INAFTLAINGS  porE ¥ 2LLEY
| s Anes {Far parar) !
¥ {weeDnns ‘ | BOCRY TLLKY v
¥ [wmiomEnarios P seadartt
e FRPERTY DRASE s
{79 pariiaT}
GARMGE LWELITY REDOY -Easooeve [
AR R ExME [§
AEGTRLY: 26 |
EXCESY { UMIBRELLS LADR TTE EAD DODFFENGE. §5,000,000
Al iZjemr [ Josswos | cR58630196 04/18709 | 04715710 |xomea £5,000,000
[
LEULTRE i
W | noewen 50 ¥
T xhw..aw& }O'TH-
N0 BBLGITRE AT i ‘ tadiaats | G En o
A n?mmﬁgén’;m-t D a530157 94}’15!99 04/15/10 E,L mmﬂ + 1,000,600
Doy Rk Lt OWEASE-ExoweeiEs] s 1,000,000
ﬁ&m&“&am £4 DSEASE-FLCY LT |5 3,000,000
OTHER
B | Prof/Poll Liah-ERD  PEC~5867263-00 o&i:tsi_us- 04715710 oce Limit  $2,000,000
A | Inland Marine CLEBG30195 o4/is5/08 | 04735710 lexzed aq 25000
 DESCRITIN OF CRTAATIONS ] LU ATIATS 7 FETEXCLUGN A0HG T AHNCOreNEr | SPECIL PRV
puneing branch Zdbrary PS1766 Project HG 1768 ]
City of Chitagé is an additional insured on 3 Primary -and Wopcontributory
basis with respect to ganeral liability and auto liability and Waiver of
Spubrogation with repect to genaral liability, asto liability, and work comp
Fublic Buiding Commission of Chicage ic additional insuréd wilth (se¢ potes)
CERTFKATE HOLDER CANCELLATION .
FUBLICE || DITRTHEREOR DI RSNG HIORER WEL BREACRTORAL 30 DAV WRITEN
HOTICE 20-THIECERTIRCATE HOLDER [AMED TO THE LEFT, BUT FALURE T2 00 SOSHALL
Public Building Commission DTN CRLIGATION DRCLIABE TTY OF SY KD UPCH THE RBURER. T AZITS OR
of Chizago ) i NTATRES,
Richard J. Daley Center, ¥200 e
Chicago IL 0502
[

ACORD 25 {20057} "
The ACORD nams and ogo afe (egistived macks of ACORD



