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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL —~PS1746
PROJECT NO.: 05330

THIS AGREEMENT effective as of October 26, 2008, but actually executed on the date witnessed, is entered into by
and between the Public Buflding Commission of Chicage, @ municipal corporation of the State of lllinois, having
its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, Illincis 60602, (the
"Commission"), and Flood Testing Laboratories, Inc. with offices at 1945 East 87* Street, Chicago,IL 60617
(the "Consultant™).

Background Information - Recitals:

Whereas, The Commission on behalf of the Board of Education of the City of Chicago (referred fo in this Agreement
as the “User Agency"), infends o underiake the construction and/or improvement of the following facility or facilities
‘in Chicago, llinols described in Schedule A attached to the Agresment (the "Project’).

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services, The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowiedge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agresment.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consultant deemed necassary or advisable to make itself fully acquainted with the scope

~ and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, fraining and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Commissicn has refied upcn the Consuliant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

o I

PUBLIC BULRING COMMISSION OF CHICAGO

Erin Lavin Cabonargi
Executive Director

ATTEST:

= ]

— 7
Edgrick Joyson - Secret@

FLOOD TESTING LABORATORIES, INC.

\ZKAM/"M % \%W a ey, Date: / ﬂ/; 2/04

President XA m@"’

Date: ”( Q\Qq
VN

< 2
AFFIX CORPORATE g 8 SEAL ‘ot
SEAL, IF ANY, HERE 20y 1969 ;TS
> SCF
County of: & 0 £ iy 3

State of: _. \Wﬂ" 4

Subscribed and sworn to before me by and

M
tthiscl 7’ day of { et 2009,

on behalf of Consul

Lo /A
7

g

NOL{;' Public

; OFFICIAL SEAL i

My Commission expires:  § EILEEN PIETROWSKI 1
NOTARY PUBLIC - STATE OF ILLINOIS

(SEAL OF NOTARY) y MY COMMISSION EXPIRES:04/23/13 ¢

e s 0 T T AP
PRI AP ANAPIINIINT I

T

Approved as to form and legality

//i.l/’(/a Date: /é)‘g Q‘Wf

Neat§ Leroy, LLC &
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1, Deffnitions. The following phrases have the same meanings for purposes of this agreement.

a. Agreement means this professional services agreement for inspection and tesfing services,
including all exhibits or documnents altached hereto and/or incorporated by reference herein, and all amendments, modifications, or
revisions made in accordance with the terms hereof.

b. Commission as hereln referred to shall include the Public Bullding Commission of Chicage, the
Commissian's Chairman, Secrelary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or deslgnafed consultant or consultants, acting on behalf thereof, as designated by the Commission in writing, for
the purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract between the |
Commission &nd the General Con'ractor for the consfruction and improvement of the Project including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications thereto,

d, “Consultant” or “Independent Testing Laboratory” {“ITL"} means the company or other enfity
identified in this Agreement, and such successors or assigns, If any, as may be authorized by the terms and conditions of this
Agreement:

e Key Personnel means those job titles and persons as Idenfified in those positions as identified in
Consultant's proposal and accepted by the Commission.

f, Project means the construction and/or Improvement of the facility or facllities specified In this
Agreement.
\ Services means, collectively, the services, duties and responsibllities that are necessary fo aliow the
Consultant to provide the Services required by the Commission under this Agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services related to the
construction andfor improvement of the Project,

I Technical Personnel as herein referred fo include periners, officers and all other personnel of the
Consultant, inchuding technical fypisis assigned to the Project, exclusive of general office employees.

J User Agency means the municipal corporation that requested the
Commission to undertake the construction andfor improvement of the Project.

2, Incorporation of Documents. The documents ideniified below in this paragraph are hereby incarperated in and
made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consuliant is famillar with
the contents of each of such dosuments and will comply fully with all applicable portions thereof in performing the Services.

! 2 Profect Documenis. The plans and specificalions for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the *Project Dosuments”).

b. Policles Concerning MBE and WBE. The Commission's policies concerning utifization of minority
business enterprises (‘MBE") and women business enterprises ("WBE"), as the same may be revised from fime to time,
3 Engagement and Standards for Performing Services,
a Engagement. The Commission hereby engages the Consultant, and the

Consultant hereby accepts such engagement, fo provide the Services described in this agresment, as the same may be amended,
in writing, from fime fo ime by mulual agreement of the Commission and the Censultant.

b. Performance Standard. The Consultant represents-and agrees that the Sarvices performed under
this Agreement will proceed with efficiency, promptnass and diligence and will be executed in a competent and thorough
* manner, in accordance with reasonable professional standards in the field consistent with that degree of skill and care ordinarily
exercised by practicing inspection and testing professionals performing services of a scope, purpose, and magnitude comparable
with the Services to be provided under ihis Agreement. If in the course of performing the Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project; Consuitant shall promply
provide notice fo the Commisslon, The Consultant further promises that it will asslgn at all times during the term of the Agreement
the number of experienced, approprialely trained employees necessary for the Consultant to perform the Services in the manner
required by the Agreement.

C. Consultent's Personnel. Consultant must ensure that all Services that require the exercise of
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professional skills or judgment are accompiished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must maintain current copies of any such licenses and provide these copies
upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of all Services
furnished, whether by the Consultant or others on its behalf. Al deliverables will be prepared in a form and content satisfactory to
the Commission and deliverad in a timely manner conslstent with the requirements of the Agreement. '

d. Confidentlalily. Consultant acknowledges that it is enbrusted with or has access fo valuahle and
confidential information and records of the Commission and User Agency. Consultant must at all times use it best efforts on behalf
of tha Commission to assure limely and salisfactory rendering and completion of its Services, Consultant must at all times act in
the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by Consultant
in entering into this Agreement. Consultant promises to cooperate with the officials, employees and agents of the Commission and
User Agency in furthering the Comeission's and User Agency's interests. Consultant must perform all Services in accordance with
the terms and condtions of this Agreement, to the reasonable satisfaction of he Commission.

e. independent Contracior. [n performing the Services under this Agreement, Consultant shall at all
times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the - Commission
or the User. Agency. As an independent contractor, Consultant is solely and wholly responsible for defermining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of parinership, jolnt veniure, or
agency.

f Limitations on _Sub-Consultanis. Consuitant must not use any business or individual who is
disqualified by the Commission or debarred under any other govemmental agency's procedures to provide the Services under the
Agreement.

Failure to Meet Performancs Standard. If the Consultant feils to comply with its obligations under the
standards of the Agreement, the Consultant must perform agaln, at ifs own expense, all Services required fo be re-performed as a
direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by the Commission
does not relieve Consultant of Its responsibility fo render the Services and deliverables with the professional skill and care and
lechnical acouracy required by the Agreement. This provision in no way [imlts the Commission's rights against the Consuitant,
efther under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time to fime, request changes to the terms of
the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any Increase
or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually agreed upon by
and between the Commissicn and Consultant, shall be incorpdrated in a written amendment fo this Agreement. The
Commission shall not be lizble for any changes absent such writien amendment,

4, Duties and Obllgatiens of Consultant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not discriminate
against any worker, employee-or applicant for employment, or any member of the publlc, because of race, creed, gender, color,
national origin or disability, or otherwise commit an unfair labor practice. Attention is calied to applicable provisions of the Civil
Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq, the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq,
the llinais Human Rights Act 775 ILCS 51-101 et. Seq. and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10/20, inclusive and a Resolution passed by fhe Boerd of Commissioners of the Public Building Commission of Chicago on
Ostober 1, 2004, concerning participation of Minorlty Business Enterprises and Women Business Enterprises on contracts awarded
by the Commission. The Consultant will fumish such reports and information as requested by he Commission and the llinois
Depariment of Human Relafions or any ofher administrative or governmental entity overseeing ihe enforcement, administration or
compliance with the above referenced laws and regulations.

b, Employment Procedures, Prefersnces and Compliances. Salaries of employees of Consultant
performing werk under this Agreement shall be paid unconditionally and not less often than once a month without deduction or
rebate on any account except onty such payrell deductions as are mandatory or permitted by the applicable law or regulations.
Adtention is called to llinois Complled Statutes, 1992 relaling to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act), 30 ILCS 57071 through 570/7 (Employment of llinois Workers on Public Works Act) and 30 1LCS 560/0.01
through 560/7 (Public Works Preference Act). The Consultant shall comply with all applicable "Anti-Kickback” laws end regulations,
including the “Anti-Kickback™ Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
Winois Criminal Code of 1961 720 ILCS 5/33E-1 of. ssq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of paymenis due to i, an amount sufficient to pay employees
underpaid the difference between the salaries required hereby to be paid and the salaries acfuelly paid such employees for the total
number of hotrs worked, The amounts withheld shall be disbursed by the Comanission for and on account of the Consultant to the
Tespective employees to whom they are due. )
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c. Complisnce with Policies Concarning MBE and WBE. Without limiting the ganerality of the requirements
of fhe policles of the Commission refemed fo in paragraph 2 above, the Consultant agrees to use best efforis to uifize minority business
enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE of the value of the Services, in
accordance with the Resolufion passed by the Board of Commissioners of the Commission on October 1, 2004, concerning
participation of minority business enterprises and women business enterprises en contracts awarded by the Commission and fo furnish
fo the Commission, such reports and other information conceming compliance with such Resolution as may be requested by the
Commission from time to time.

‘o Delays. The Consultant agrees that no charges for damages or clalms for damages shall be asserted by
it against the Commission for any delays or hindrances from any cause whatscever during the progress of any portion of the Servicas.
Such delays or hindrances, if any, shall be compensated for by an extension of fime to complete the Services, for such reasonable
period as may be mutually agreed upon between the parfies, it being understood, however, that the agreement of the Cornmisslon to
allow the Consultant to complete the Senvices or any part of them after the time provided for the completion thereof herein shall In no
way operate as a waiver on the part of the Commission of any of its rights hereunder.

e Records. The Consultant shall maintain accurate and complete records of expenditures, costs and time
incurred by Consultant in connection with the Project and the Services. Stch records shall be maintained in accordance with recognized
commercial acoounting practices. The Commission may examing such records at Consultent's offices upon reasonable notice during
normal business hours, Consultant shall retain all such records for 2 period of not less than five calendar years aRer the termination of
this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that timely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees fo use its best efforis fo expedite performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agreernents entered into by the Commission which are managed or adm:n:stered by
the Consultant as a result of the Consultant's engagement hereunder.

d. Compiiance with Laws. In performing its engagement under this Agreement, the Consultant shall comply
with all applicable federal, state and loca} laws, including but not limited to, those referenced In subparagraphs (a) and (b) above and in
the documents refered to In paragraph 2 of this Agreement.

h._Progress Meetings. Meetings to discuss the progress of the Project andfor fo review the performance of
the Consullant may be scheduled upon the Commission's request, at mutually agreeable times and locations, and the
Consultant agrees to cause such meetings to be attended by appropriate personnet of the Consultant engaged in performing or
knowledgeable of the Services.

i, Defects in Project. The Consultant shall noiify the Commission immediately in the event the Consultant
pbtains knowledge of a defect in the Project or circumstances which could resuit in a Project delay or cost overrun.

5. Term.

a. The term of this Agreement shall begin upon the final execufion of this Agreement, and, subject to
the provisions of subparagraph (b) below, shall explre upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the complefion date specified in such Request for Services. The
Commission and the Gonsultant may, from fime to time, by mutual agreement, extend the term of this Agreement by amending
this Agresment.

b. The Commission shall have the right, at any fime, to terminafe the term of this Agreement, with or
without cause, by written nolice given to the Consultant af least thirty {30) days prior to the effective date of termination. In
addition, the Commission shall have the right, at any fime and from fime to time, with or without cause, to suspend the
performance of the Consuliant hereunder with respect to all or any part of the Services, by written nofice given to the Consultant
at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreemeni shall not refleve the
Consultant from lizbility for the performancs of any obligation of the Cansultant under this Agreement performed or to have been
performed by the Consultant on or before the effective date of termination or suspenslon. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agress to pay to the Consuliant, in
accordance with the terms of this Agreement, all compensation and reimbursements due to the Consultant for periods up to the
effective date of termination or suspansion. In no event shall the Commission be liable to the Consultant for any loss, cost or
damage which the Consultant or any other party may sustain by reason of the Commission terminating or suspending this

Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, relmburse the Cohsultant for

actual expenses approved by the Commission. _
c. If the Project, in whole or substantial part, is stopped for a period longer than thirty (30) days undet
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an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of government,
such as a declaration of nafional emergency making materials unavailable, through no act or fault of the Consuléant, or if the
Commission fails fo make any payment or perform any cther obligation hereunder, the Consultant shall have the right fo terminate
this agreement, by written nofice given to the Commission af Jeast seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due fo the Consultant for periods up
fo the effective daie of termination,

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon

submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
"Reimbursable Expenses" shall mean those expenses identified as such in this Agreement,

7. Rights and Obligations_of Commission. In connection with the adminisiration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, in addition to those provided elsewhere in this Agreement:

a information. The Commission shall provide the Consultant all reasonably requested information
concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the Commission
agrees to make & reasonable effort to examine docusnents submitted by the Consultant and render decisions pertaining thereto
with reasonable prompiness.

c. Site Data. To the extent the Commission determines to be necessary for the Consultant te perform
the Services, the Commission may furnish, or may authorize the Consultant to obtain from a company or companies approved
by the Commission as Reimbursable Expenses: (I) a certified survey of the site or sites; {ii} information conceming focations,
dimensions and data pertaining fo existing buildings and other improvements; (i) title information; (iv) information concerning
available service and ufility iines; and {v) results of test borings and other information concerning subsoil conditions.

d. Tests and Repors. To the extent required for the Consulfant to perform the Services, the
Commission may furnish structural, civil, chemical, mechanical, soil mechanical andjor other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Relmbursable Expenses.

e. Legal, Auditing and other Services, The Commission shall arrange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in ifs sole discretion, may determine to be required for the Project.
Such payments shall not include legal or auditing expenses arising out of or relating to any errers or omissions, or claimed
errors or omissions, of Consultant.

3 Deslanated Representatives. The Commission may designate, at its sole discrefion, one or more
representatives authorized o actin its behalf,

4. Ownership of Documents. All documents, data, studies and reports prepared by the Consultant or
any party engaged by the Consultant, pertaining to the Project andfor the Services shall be the property of the Commission
including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Consultant on all subjects
refating to the Project andfor the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save harmless the
Commission and the User Agency and their respeclive commissioners, board members, officers, agents, officials and employees
from and egainst all clalms, demands, suits, losses, costs and expenses, including but not limited to, the fees and expensas of
attomeys, that may arise out of or be based on any injury fo persons or property that is or is claimed fo be the result of an eror,
omission or act of the Consultant or any person employed by the Consultant to the maximum extent permitted by applicable law.

8. Insurance to be Maintained by Consultant. The Consultant shall purchase and malntaln at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Constitant, insurance
coverage as set forth in Schedule D of this agreement,

i0. - Default.

& Events _of Defaulf, Any ome or more of the following occurrences shall
constitute an Event of Default under this Agreement;
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-

8 Failure or refusal on the part of the Consultant duly to observe or perform any obligatien

or agreement on the part of the Consultant confained in this Agreement, which failure or refusal confinues for a period

_of ten (10) days {or such longer period as the Commission, in fts sole discretion, may detemine if such failure is not

capable of being cured within such ten (10) day period) after the date on which written notice thersof shall have been
give to the Consultant by the Commission; .

ii. Fallure of Consultant to perform the Services to the standard of performance set forth in
this Agreement;

ill, Any representation or warranty of the Gonsultant set forth herein or otherwise defivered
purstiant o this Agreement shall have been faise in any material respect when so made or furnished;

The Consultant becomes insolvent or ceases doing business as & going concern, or makes an assignment for the
benefit of creditors, or generaliy fails to pay, or admits In writing its inabllity to pay, its debts as they become due, or
files a voluntary pefition In bankruptcy, o is adjudicated a bankrupt or an insolvent, or files a pefition seeking for liself any
reorganization, arangement, composition, readjustment, liquidation, dissclufion, or simitar arrangement undst any present or
future statute, law or regulation relating to bankruptey or insclvency, or files an answer admitting the material alegations of a
petition filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of a kustes,
receiver, liquidator or other custadian of it or of all or any substanfial part of its assets or properties, or if it or its principals
shall take any sction in furtherance of any of the faregoing; or

v, There shall be commenced any proceeding against the Consuliant seeking reorgenization,
arrangement, readjustment, liquidation, dissolution or simiiar refief under any present of future statute, lew or regulation
relating to bankruptey which Is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or there
shall be appointed, without the Consuttants consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such appointment shall not have been
vacated, stayed, discharged, bonded or atherwise dismissed within sixty (60) days thereof.

b. Remedies. [f an Event of Default shall occur and be coniinuing, then the Commission may exerclse any
right, power or remedy permitted to it by law or in equity and shall have, in particular, without limiting the generality of the foregoing, the
right to terminate this Agreement upon written notice fo the Consultant, in which event the Commissfon shall have no further obligalions
hereunder or liablity to the Consultant except as to payment for Services actually received and accepted by the Commission through
the effective dale of termination, No course of dealing on the part of the Commission or delay o failure on the part of the Commission
{o exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved o the Commission Is
exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equily or by statute or otherwise, and may be enforced concurmrenly
therewith or from fime to time.

11. Disputes.

a, General. Al disputes arising undes, related to or in connection with the ferms of this Agreement or its
interpretation, whether involving faw or fact or both, including without limifation questions concerning permissibllity of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Executive Directar for final detemination,

b. Pracedure. Requests for determination of disputes will be made by the Consultant In writing specifically
referencing this Section, and will include: 1) the Issuefs) presented for resolution; 2) a statement of the respective posilions of the
Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the applicable provisions of the Agreement by
page and sestion; 5) identify any other parties befieved to be necessary o the resolution; and 6) all docurentation which describes and
refates to the dispute. Consultant will promptly provide the Executive Director with a copy of the request for defermination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by stpplementing the submission
or providing its own submission to the Executive Director, Failure by the Project Manager to respond will not be deemed fo be an
admission of any allzgations made in the request for dispute resolution, but will be deemed to constitute a waiver of the opportunity fo
respond to such allegation(s), If any. The Execufive Director’s decision may thereafter be reached in accordance with such other
information or assistance as she or he may deem reasonable, necessary or desirable.

c. Effect. The Execuiive Director's final decision will be rendered in writing no more than forty-five (45)
business days after receipt of the respanse by the Project Manager was filed or was due unless the Execulive Director nofifies the
Consultant that additional time for the decision Is necessary, The Executive Director's decision will be conclusive, final, and binding on
all parties. Consultant must follow the procedures set out In this Section and receive the Executive Direstors final decision as a
gondltion precedent to fiing a complaint in the Circuit Court of Cook County or any other court.

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during the dispute
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resolution period. The Executive Director’s written defermination wiil be complied with pending final resolution of the dispute.

iz Confidentistity, All of the reports, Information, or data prepared or assembled by the Consultant under this
Agreement are confidentlal, and the Consultant agrees that such reports, information or data shall not be made available to any parly
without the prior wriften approval of the Commission. In addition, the Consultant shall nof, without the prior written consent of the
Commission, prepare or distribute any news releases, arficles, brochures, adverisements or other materfals conceming this
Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commission is induced fo enter into this Agreement by the
personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, thaf neither this Agreement nor
any right or obligation hereunder may be assigned by the Cansultani, in whole or in part, without the prior written approval of the
Commission. The Commission expressly reserves the right to assign or otherwise fransfer all or any part of ifs interesis heretnder
without the consent or approval of the Consultant,

14, Personnel. The Consultant further acknowledges that the Consultant has represented o the Commission the
availabllity of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of
the unavailabllity of such members, the Consultant shall so nofify the Gommission in wiing, and, upon he approval of the Executive
Director, shall assign other qualified members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relationship of the Consuftant fo the Commilssion bereunder is that of an independent
contractor, and the Consultant, except to the extent expressly provided fo the contrary in this agreement, shali have no right or authority
to make confracts or commitments for or on behalf of the Commisslon, to sign or endorse on behalf of the Commission any instrurments
of any nature or o enter into any obligation binding upon the Commission. This Agreement shall not be construed as an agreement
of partnership, jolnt venturs, or agency. )

16. Miscellaneous.
g, Counterparts, This Agreement may be executed in any number of counterpas, any of which shall

be deemed an original.

b. Enfire Agresment. This Agreement constifutes the entire understanding and agreement between the
parties hergio and supersedes any and all prior o contemporanecus oral or written representations or communications with respect
to The subject matter hereof, all of which communications are merged herein. This Agreement shall nof be modified, amended or in
any way altered except by an instrument in writing stgned by both of the parties hereto.

c Force Majeure. Nejther of the parties shall be fiable to the other for any delay

or failure in performance hereunder due to causes which are heyond the control of the party unable to perform. If a force mejeure
ocours, ihe party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at any fime
during the continuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Commission shall not be cbligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default of any obligation of the
Consultant hereunder, the Commission shall pay to the Consultant, according fo the ferms hereof, all compensation and
reimbursements due fo the Consultant for periods up to the effective date of suspension,

d. Governing Law. This Agreement has been negotiated and executed in the State
of liinois and shall be construed under and In accordance with the intemal laws of the State of lllinais.

e No Waiver, The walver by sither party of any breach of this Agreement shall
not constitute a walver as o any succeeding breach,

f. Notices. All noticss required to be given hereunder shall be given in writing

and shall be hand delivered or sent by United States cerfified or registered mail, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above. If given as hergin provided, such nofice shall be deemed fo
have been given on the date of delivery, if delivered by hand, and an the second business day after mailing, i given by mail, The
Commission or the Consultant may, from fime fo fime, change fhe address to which nofices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph,

g. Relmbursable Expenses, Reimbursable expenses includes those actual
expenditufes, as identifled in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission,
h. Severahbility. In fhe event that any provisions of this Agreement shall be invalld, illegal or
unenforceable, the validity, legallty and enforceability of the remaining provisions shall not in any way be affected or Impaired
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thereby.

i. Successors and Assigns, Except as otnerwise provided hereln, this Agreement shall be binding
upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

. Consultant's Authority. Execufion of this Agreement by the Consultant is authorized by a
resalulion of its Board of Directors, if a corporation, or similar governing document if a partnership or a joint venture, and the
signatures{s) of each person signing on behalf of the Consultant have been made with camplete and full authority to commit
the Consultant.to al terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by reference Init.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUGTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL - PS1746
PROJECT NO.: 05330

SCOPE OF WORK:
Project Name: Ella Flagg Young Elementary School
PEC Project Number: 05330
Project Address: 1434 N, Parkside Avenue
Chicago, IL 60651
L Introduction

The Public Building Commission of Chicage (PBC) requires Construction Materfals Testing and Inspection Services for the Ella
Flagg Young Elementary School,

i, General Scope of Services

The scope of services sought shall include, but not be limited to the provision of all required |abot, materials and equipment,
necessary to complete the Construction Materials Testing and Inspection Services as required by the Project Documents and
meetings as directed by the PBC and as indicated In the Project Documents. The Construction Project Schedule extends from
Oclober 13, 2009 to December 23, 2009. Construction schedule includes eight hour work day to be performed on Saturday for
the duration of the construction schedule.

Project Documents

1. Main Building Package
a. Book 2 (March 2008)
b. Book 24 (March 2009)
c. Book4 {July7, 2009)
d. 100% CD's {June 22, 2009)

. inspection and Testing Plans

1. Within 3 days after authorization by the PBC, the ITL must submit a proposed inspection and testing plan to the project
manager. The inspection and testing plan must define methods to implement inspections and tests, verify and document
resuits, and ensure that items conform fo contract requirements.

2. The ITL must develop, implement, and maintain the accepted inspection and testing plan, so that it produces objective
evidence that structures, systems, components, or services meet the requirements specified In the contract. The ITL must
update the plan to reflect changes in inspection and testing procedures as necessary.

3. The ITL must include test requirements, acceptance criteria, and test conditions in the inspection and testing plan. Alist of
tests that the ITL is to perform must be furnished citing the test name and specification references containing the test
requirements.

4. TheITL must develop, implement, and maintain documented procedures for receiving incoming product, for work in
process, and for final inspection and testing.

a.  Receiving inspection must be performed to verify conformance of products or maferials with requirements. Cerlificates
of conformance and compliance must be checked.
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PUBLIC BUILDING COMMISSION OF CHICAGO
b. In-process inspections must be performed to verify conformance of work processes and quality of items or work to
specified requirements to ensure that those requirements are achieved throughout the duration of the work.

6. FinalInspection and festing must be performed to ensure that al speciiied inspections and tests have been carried out,
that resulting data mest the specifications, and that the finished product conforms to the specificafions.

The ITL's documented procedures for inspection and testing must:
a.  Mdeniify the quality characteristics to be inspected, examined, and tested at each acfivity point.
b. Speclfy inspection and test procedures and acceptance eriteria to be used.

¢. Describe what, when, where, how, and by whom steps are o be performed. Include specific respansible personnel,
pertinent materials and equipment, controfling documentation, and methods of process control,

The ITL must use competent inspection personnel. Personnel performing inspections and fes!s must possess &
demonstraled competence in the specific area of interest and have an adequate understanding of the requirements.
Methods must be established and implemented by the ITL to ensure that sultable education, experience, and technical
qualifications are mainteined for such personnel,

In-process Inspection activities must be planned and performed to ensure the quallty of the finished work.

Documented inspection and testing results must be prepared, reviewed, safely stored, and maintained by the [TL. Such

records must be available to the PBG during the course of the work and must be subject fo continua! surveillance and
oversight by the PBC.

Control of Measuring and Testing Equipment

The [TL must develop, implement, and maintain documented procedures to contral the calibration and maintenance of
inspection, measuring, and testing equipment.

Controls for calibration and maintenance of inspection, measuring, and testing equipment must be documented,
a. The equipment must meet the standards of accuracy for the measurements that are required.

b. The equipment must bs calibrated according to national standards where available, and to documented standards
where no naflonal standards exist.

¢, The equipment must be recalibrated at regular intervals, and the recalibration must be properly documented as follows:
. A calibration log must be maintained of all equipment requiring calibration.
i‘|.‘ Arecord of cafibration status must be maintained.
ii. Al calibrated equipment must be labeled with ihe current calibration date and due date of next calibration.

d. The eauipment must be maintained properly to ensure Its fitness for use.

e Priorto and during use, the user of the equipment must ensure that the environmental conditions are suifable for the
use of the equipment.

f.  Ifthe equipmentis found to be out of calibration, the validity of pravious inspection and test results must be assessed
and documented.

The ITL musi maintain records of calibration and maintenance of inspection, measuring, and tesling equipment.
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4, The ITL must ensure that requirements for contro! of inspection, measuring, and festing equipment are included in confract
and procurement documents and, where appropriate, are required of its consultants and suppliers.

V. Independent Testing Laboratory (ITL) Qualifications

1. Qualifications of the Independent Testing Laboratory (ITL):

a. ' The ITL should be acceptable to authorities having jurisdiction, qualified according to ASTM C 1077 and ASTM E 328,
“Standards of Recommended Practice for Inspection and Testing Agencies for Concrete and Steel as Used in
Construcfion.”

b. The ITL shall be authorized {o operate in the Slate of inais, county of Cook and the City of Chicago.

¢. The ITL's testing equipment shall be calibrated at required infervals with proof of callbration by devices of accuracy
traceable to either:
| National Bureau of Standards.
fi.  Accepled values of natural physical constants.

d. The ITL must be an accredited laboratory and certified to perform specified laboratory tests in accordance with
AASHTO, the State of llinols, or other recognized accreditation body.

V1. Independent Testing Laboratory {ITL) Performance Reguirements

1. All tests must be in accordance with Project Documents.

9. The results of the tests shall be immediately documented and submitled to the PBC. Falling tests shall be clearly identified.
Labaratory tests are to be run promptly. Time is of the essence.

3. The ITL's dutyis to ensure that all field-inspected items are correct prior to incorporation into the project. lfems not correct
must be identified and documented.

4, The oénsultant‘s inspectors shall sign in and out of the PBC project office dally. The inspector's rough draft reports shall be
written immeadiately at the close of a shift and fransmitted to the PBC prior to the inspector’s leaving the site. The final report
shall be transmitted to the PBC within 24 hours of the close of the shift.

5. Allinspections, tests, and reports shall meet the requirements of the Project Documents and any and all applicabls
governing codes and standards.

6. Each field Inspection report shall uniformly annotate specific discreet locations of the reported inspections, tests, and
aclivities.

7. Theinspector is to have access to a laptop computer, so reports can be immediately prepared on site.

8. Al inspection, tesfing, and reports are to be delivered in a timely, neat, and orderly fashion, and are not to impede the
progress of other trades or the overall project.

9. The ITL shall provide the PBC with the required inspector ceriifications for approval and provide a list of all personnel and
certifications they have in fesfing and ingpection.

10. The ITL will furnish and deliver a service that meets or exceeds the testing requirements as stated in the Project
Documents.
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PUBLIC BUILDING COMMISSION OF CHICAGO

11. The ITL understands that this project is on an accelerated fime-line and shall provide informaticn, equipment, and
manpower as requlred to meet deadiines and schedules for this project

12, All ITL on-site personnel will be required o wear safsty glasses, hardhats, and any other required personal protective
equipment (PPE). Personnel falling to wear PPE shall be removed frem the project.

13. The ITL shall provide for and participate In coordination of project meetings per the Project Documents, and at the request
of the PBC,

Vii. Reporting

An engineer registered as a Professional Engineer In the State of Iliinais shall be assigned to the project to review field and
laboratory data and transmit daily reports to the project design and construction team. Field reports shall indicate if the tasts
and/or observations made are in conformance with project requirements. Nonconforming items shall be immediately brought to
the project manager's attention and shall be placed on a nonconformance log. Nenconforming items shall remain on the 1og until
corrective action has been taken and the work meets or exceeds project specifications, Minor Items shall be carried on tne
“rolling punch list.”
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEB
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL - P§1746
PROJECT NO.: 05330

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEC
- GOMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL - PS1746
PROJECT NQ.: 05330

CONSULTANT'S FEE

The Commission shall pay the ITL for the salisfactory performance of the Services a Lump Sum Fee ("Fee”) of
$3,816.04 for all work included in Schedule A. The Fee will, in the absence of a change in scope of the Project by the
Commission or the Issuance of Commission-criginated additive change orders constitutes the [TL's full fee for Basic
Services.

ITL's Fee will include profit, overhead, general conditions, materials, eguipment, computers, vehicles, office labor, field
labor, insurance, deliverables, and any other costs incurred in preparation and subrmittal of deliverables.

HOURLY RATES FORITL AND SUBITL PERSONNEL

Hourly Rates for ITL and Subconsultant Personnel, All ITL and Subconsuifant personnel and the hourly rate
hillable for each are subject to the prior approval of the Commission.

Hourly Rates for ITL and Subconsultant personnel are provided in ITL's proposal, which follows Schedule G, (See
Attachment B). The hourly rates provided by the ITL will be used to determine the costs for any work related to the
Project yet not included in Schedule A,

METHOD OF PAYMENT

Invoices. Once each month, the (TL will submit an invoice to the Commission for Services performed during the
preceding month. Each invoice must include the Contract Number and be supported with such reasonable detait and
data as the Commission may require, including detail and data related to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detait and data as the
Commission may require, including detall and data relafed to Subconsultant costs. In accordance with the terms of the
Agreement, the ITL must maintain complete documentation of all cosls incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format directed by the
Commission, invoices must be accompanied by a progress report in a format acceptable to the Commission. Such
progress report must identify any variances from budget or schedule and explain and the reasons for such variances.

The |TL must attach MBE and WBE ufilization reports on the form entitled “Status Report of MBE and WBE Sub-
Contract Payments", at the time of submitling each monthly invoice. The report should indicate the current and
cumulative payments to the MBE and WBE sub-contractors.

Payment. Paymentwill be processed within 30 days after Commission receives an acceptable Invaice from the ITL.

Invoice Disputes. If the Commission disputes certain items in the ITL's invoices, the amotint not disputed will be paid
infull. The amount in quesfion must be resclved in accordance with the Dlsputes provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO
ATTACHMENT B
SCHEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
.ELLA FLAGG YOUNG ELEMENTARY SCHOOL - PS1746
FROJECT NO.: 05330

The Lump; Sum Price, is based on conducting alf required material testing and inspection services on a calendar day basls, and shall
include all malerials, tocls, equipment, computers, fransportation, office iabor, field labor, laboratory labor, insurance, defiverables,
and any other costs Incurred In providing Ihe required collaboralion, testing and inspection services.

UNIT COST ITEMS

Diviglons set forth below by PBC are forthe purpose of establishing a "Lump Sum Price”, Payment will be based on aclual quantifies
compleled at the unit cost for each [tem stated below., There will be no adjustment to the unit cost if aciual completed quantities are
greater or less than the estimated quantities, Daily signed limesheets are reguired,

Divisian 04 — Masonry ' 1,233.24
Division 05 - Metals ' 1,200.16
Division 07 - Thermel and Moisture Protection _ 922.16
Division 08 ~ Doors and Windows 0.00
Division 03 - Finishes ‘ 4561.08
Total All Divislons {01,04,05,07,08,09) 3,816.04
e e
Projes! Number; 65330
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PUBLIC BUILDING COMMISSION OF CHICAGO

Detaiied Cost Unit Qy. Tofal Est. Cost
)
Divisien 01 - General Project Requirements Lump Sum 1 0.00
Division 01 Subtofal
Division 44 - Masonry
04200 ~ Unit Masonry Lump Sum i NA
Pre_-lnstallatlon Conference Hours 8 INC
Instaliation inspection 3 @ 4 hours each Hours 12 1233 .24
' Division 04 Subtotal | 1233 .24
Division 05 - Metals
05120 — Structural Steel Lump Sum 1 1200.16
Pre-nstalfafion Cenference — silefshop "Hours 2 INC
05400~ Cold Formed Metal Framing Lump Sum 1 NA
Division 05 Subtotal 1200.16
Divislon 07 = Thermal and Moisture Protection
07811 — Sprayed Fire Reslstive Materials tump Sum 1 756.00
Pre-Installation Conference Hours 2 INC
07844 s Through Penetration Firestop Systems Lump Sum 1 NA
Pre-Instaflation Conference Hours 2
Diviston 07 Subfotal 756.00
1 Division 08 ~ Doers and Windows
08520 — Aluminum Windows Lump Sum 1 NA
Pre-Installation Conference Hours 4
Divlsion 08 Subtotal 0.00

Canslnrfon Malers Testing & Inspection Sarvces
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PUBLIC BUILDING COMMISSION OF CHICAGO

Pivislon 03~ Finishes
(9300 - Tile | lump Sum 1 NA
09410 - Terazzo Lurmp Sum 1 NA
Pr'e-lnstaiiaﬁon Conference Hours ] NIA
09910 - Finish Painting Lump Sum 1 461,08

Division 09 Subtotal 461.08

Total All Divisions {01,04,05,07,0808) | 3,816.64
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PUBLIC BUYLDING COMMISSION OF CHICAGOQO
Reference Unit Cost Schadule for Re-Work or Work Qutside Original Scope of Contract

Sitework

Moisture Density Curve {Proctor) {Each) Each 1 198.45
Concrete ‘

Concrete Test Cylinders, 6” x 12° (Each) Each 1 13.23
Floor Flatness Testing, Maching, and Labor (per day) Day 1 600.00
Substrate Molsture Test Equipment (per day) Day 1 27.56
‘Unit Masonry

Clay-Masonry Unit Test Each 1 25.00
Concrete Masonry Unit Test Each 1 82.69
Masonty Prisms {Each) Each 4 82.69
Grout Pinwheels {Each) Each 1 19.30
Mortar 2° x 2" Cvlinders {Each) Each 1 19.30
‘Metals

Ultrasound Weld Flaw Detector (per day) Day 1 82.69
Radjographic Tester (per day) Day 1 2500
Magnetic Particle Tester and Yoke (perday) - Day 1 783.56

Sprayed-on  Firgproofing, irestoppi, and ire- .
Resisfive Joint Systems

Thickness and Density of Material Tesling Each 1 27.56
Bonding Strength to Surfaces Tesfing Each 1 66.15
Firestopping Through-Penstrafion Testing HR Fach 1 94.50
Fire Resistance Testing Each 1

Miscellaneous lfems

Liquid Penetrant Testing Equipment {per day) Day 1 60.00
Waler Spray Test Equipment (per day) Day 1 2500

- REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

o The Lump Sum Price, is based on conducting all required malerlal tesling and inspection services on a calendar day basts,
and shall include all materials, fools, equipment, computers, fransportation, office Jabor, field lzhor, laboratory labor,
insuzance, deliverables, and any olher costs fncuered in providing the required collaboration, testing and mspection sevices,
including, butnot imited to:

Tricks

Nuclear density gauges
Torque wrenches

Skidmore apparalus
Magneilc pariicle equipment
Ultrasonlc equipment
Slump cones
Thermometars

Alr gauges

The project manager's report review time Is ntluded In the fump sum price.
Thete are no home office involce preparation costs, The billing 1s solely made up of approved parsonnel working In the field
orin the office doing minimal report writing, which has been approved in advance.

»  Allequipment, transporiation, and expendables are included in the lump sum price.
Al work must be authorized in advance by the PBC.
The ITL is to include a cash flow summary with each billing, showing the eslimated oost, the amount spent to date, and the
real cost lo complete, The estimated cost wili be updated based upon changed condilions, if required.

«  The additional cost for concrete cyinder plckup is $50.00 per plekup, if there are no consuitant personnel on sile. Thereis
no cost for cylinder pickup If consuitant Qarsonnel are on site or in he Immedlate area.

[Flrm Name] Flood Testing agress fo provide the construction materlals testing and inspection services as
detailed in Attachment A, Specifications, for the guaranteed maximum price indlcated above.

Date: \ 1% dckober 2009
(Signaru,re)é é% A P
W . Fuods -5 Pl

{Printed Name and Title)
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULED
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL - PS1746
PROJECT NO.: 05330

The Consultant must provide and maintain at Consultant's own expense, unfil expiration or termination of the Agreemsnt and
during the time period following expiration if Cansultant Is required to refurn and perform any addifional work, the minimum
insurance coverage and requirements specified below, instring all operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
D44, Workers’ Gompensation and Employers Liahiiity

Warkers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service under
the Agreement and Employers Liabillty coverage with limifs of not less than $500,000 each accident, liness or disease,

D.4.2, Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of nof less than $5,000.000 per occurrence for bodily injury,
personal injury, and properfy damage liability,. — Coverage must include the folowing: Al premises and operations,
productsfcompleted operations, separation of insureds, defense, and contractual fiabliity {with no limitation endorsement). The
Public Building Cormission, Board of Education of the City of Chicago, and the City of Chicago must be named as additional
insureds on a primary, non-contributory basis for any lizbilty arising direclly or indirectly from the work.

If tank removal or excavation is to be performed, the contractar must include the following additional coverage: All premises and
operatians, products/completed operations (for minimum of two (2) years following project completion), explosion, collapse,
underground, separation of insureds, defense, and confractual liability.

Subgconiractors performing work for Consultant must maintain limits of nof less than $1,000,000 per occurrence with the same
terms herein

D.4.3.  Automobile Liability {Primary and Umbrella)

When any.motor vehicles {owned, non-owned and hired) are used in connection with work to be performed, the Consultant must
provide Automobile Liabliity Insurance, with limits of not less than $2,000.000 per occurrence for bodily injury and property
damaga. The Public Building Gommission, Board of Education of the Clty of Chicago and the City of Chicage must be named as
additional Insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must mainiain fimits of nof less than $1,000,000 per occurrence with the same
terms hereln

D.1.4. Professional Liability

When any professional Consultant performs work In connection with the Agreement, Professional Liability Insurance will be
malntained with limits of not less than $5,000,000 covering acs, efrors, or emissions. When policies are renewed or replaced,
the palicy retroactive date must coincide with, of precede the, start of work on the Agreement. Coverage must be maintained for
two years after substantial completion, A claims-made policy, which is not renewed or replaced, must have an extended
reporting period of two (2) years,

Subcontractors performing work for Consultant must meintain limits of not less than $1,000,900 per occurrence with the same
terms herein

D45 Property

The Consultant Is responsinle for all loss or demage to Commission, Board and/or City of Chicago praperty at full replacement or
repair cost. The Consultant is responsible for all foss or damage o personal property (including but not limited fo materlals,
equipment, fools, and supplies) owned, rented, or used by Consultant.

Di4.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have limits
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PUBLIC BUILDING COMMISSION OF CHICAGO

sufficient to pay for the re-creation and reconstruction of such records.
D.A.7  Contractors Pollution Liability

Conlractors Pollution coverage is required with limits of not less than $2,000,000 per occurrence for any portion of the services,
which may entail, exposure to any poilutants, whether in the course of sampling, remedial work or any other activity under tis
contract,. Coverage must include bodily injury, property damage and other losses caused by pellufion conditions that arise from
the Contract scope of services, completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy refroactive date must coinclde with or precede, siart
of work on the Contract, A claims-made policy, which i not renewed or replaced, must have an extended reporting period of two
(2) years. The Public Bullding Commission, Board of Education, and the Gity of Chicage are to be named as additional insureds
on a primary, non-coniributory basis.

Subcontractors performing work for Consulfant must maintain limits of nof less fhan $1.000,000 per occurrence with the same
terms hereln

D.A.8  Railroad Protective Liability

When any work is to be done adjacent to or on railroad or fransit property, Coniractor must provide, with respect to the
operations that Contraclor or subcontractors perform, Railroad Protective Liability Insurance in the name of railroad or transit
entity. The policy must have limits of not less than the requirement of the operating raflfoad/transit entity for losses arising out of
injuries lo or death of all persons, and for damage to or destruction of properiy, including the loss of use thereof.

D2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60802, original Cerlificates of insurance, or such simitar evidence, to be in force on the date of this Agreement, and
Renewal Cerificates of Insurance, or such similar evidence, if any Insurance coverage has an expiration or renewa! date
occurring during the term of this Agreement. The Consultant must submit evidence of insurance to the Commission before award
of Agreement. The recelpt of any certificale does not constitute agreement by the Commission that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance with all
Agreement requirements, The failure of the Commission to obtain ceriificates or other insurance evidence from Consultant is
not a walver by the Commission of any requirements for the Consultant 1o obtain and maintain the specified coverage. The
Constltant will advise all insurers of the Agreement provisions regarding Insurance. Non-conforming insurance does not relieve
Consuitant of the obligation to provide insurance as specified in this Agreement. Nenfulfitment of the insurance conditions may
constltule a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of insurance is
provided, or the Agreement may be terminated.

The Commission reserves the right to obtaln copies of Insurance policles and records from the Consultant andfor its
subcontractors at any fime upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies are canceled,
substantially changes, or non-renewed. -

Any deductibles or self-insured retentions on referenced insurance must be borme by Consultant.

The Consuiltant hereby waives and agrees to require their insurers to waive their rights of subrogation against the Commission,
Board of Education of the City of Chicago and City of Chicago, thelr respective Board members, employees, elected and
appointed officials, and representatives. ’

The insurance coverage and limits furnished by Consultant in no way limlt the Consultant's liabilities and responsibilities specified
within the Agreement or by law.

Any Insurance or seff-nsurance programs maintained by the Commission, Board of Education of the City of Chicage and the City
of Chicago do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitallons expressed in the indemnification language in this Agreement
or any limitation placed en the indemnity in the Agreement given as & matter of law. :

If Consultant Is a joint venture or limited liability company, the insurance policies must name the joint venture or limited liability
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PUBLIC BUILDING COMMISSION OF CHICAGO

company as a named insured

The Consultant must requite all its subcontractors fo provide the Insurance required in this Agreement, or Consultant may
provide the coverage for its subcontractors. Al subcontractors are subject to the same insurance requirements of Consultant
unless otherwise specified in this Agreement.

if Cansultant or its subcontractors desire additional coverage, the party desiring the additional coverage is responsible for th
acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, elter o change these requirements.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE

KEY PERSONNEL
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL - P$1746
PRCJECT NO.: 05330

NAME FIRM TITLE

W arLrere /—Il Yoo )T F7L f)%ﬂ.ﬂf@‘f’ Mﬂﬂﬂé £

Respmes 70 186 Syreries for Fre ?fzsmwz-

Construction Material Testing & Inspeclion Servicas Page 20 of 33

Ella Flagg Young Elementary School- PS1746

Project No.: 05330

Q:iEla Flag Young Elemantary - Renovalior\Walerial Tasfing - PS1746\Ch_PBC_GSB_EFYES_FTL Agreament_Malere! Teslng PS1745_20081026.doc

—+



PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

~ DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL — P51746
PROJECT NO.: 05330

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM FOLLOWS THIS PAGE.)
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, "Consultant’ means a person or entify who has any contract with the Public
Building Commission of Chicago ("Commission”).

Commission bids, contracts, andfor qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expects to retain with respect to the contract. In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consultant is not required to disclose employees who are
paid solely through the Consultan{'s regufar payroll.

“Lobbyists" means any person (a) who for compensation or on behalf of any person other than
himself undertake fo influence any legislative or administrative action, or {b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or administrative
action.

Certification

Consultant hereby certifies as follows:

This Disclosure relates to the following transastion:

pescription or goods or services to be provided under Contract:
7;677‘4) G v [NSPEC 7204) OELyes
Name of Consultant: ﬁ'ﬂﬂb lesr/a 4 Lr By 21702 5/5’5} % ad

EACH AND EVERY lobbyist .retained or anticipated to be retained by the Consultant with respect
to or In connection with the confract is listed below. Attach additional pages if necessary.

Retained Parties;

Namme

Business Address

Relationship
(Attorney, Lobbyist,
efc.)

Fees (indicate
whether paid or
esfimated)

il A

A
A 7 =

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:

4, The Consultant understands and agrees as follows:

Ver 10-05-2009




The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission defermines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant’s participation in the confract or other transactions with the
Commission.

If the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein,
and any attachments may be made available to the public on the Internet, in response to a
Freedom of information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments,

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

»Zf,wmc,/‘f%/w(/ / % 7/9/

Sigrfature Date
éﬂSﬂ—u,yg L. F(,gJ) 7@%1@7}7”
Name ( Type or Print) Title

Subscribed and swomn to before me

this 0277](%;.?3' of 2T 2005

Stary Pubiie®”

Ver 10-05-2008

OFFICIAL SEAL
EILEEN PIETROWSKI
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:04/23/13

A AANAT



PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
ELLA FLAGG YOUNG ELEMENTARY SCHOOL - PS1746
PROJECT NO.: 05330

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Name; //Za ) 75;5_77/(/55 £ro1e sroe fe5 e,
Address; /745’ E. W I 'd///(’#'ézﬁ Lz 544/7
TelephoneNo: 773 732/- A2 3 6

Federal Employer 1.0, #:50 263184 1 _social Securty
Nature of Transaction:

[ ] Sale or purchase of land
[ ] Construction Contract

Professlonal Services Agresment
[-]Other
Instructions: ~ FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing ona of the above

transactions with the Public Buikiing Commission of Chicago must complete this Disclosure Affidavit. Plaass note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
_ acompleted Disclosure Affidavit .

The undarsignedsvfnﬂwe’ L. I’T»ot»,as 'PM IYef 7

. N Titla
and on behalf of MM@W@% (ite)

("Bidder/ Proposer” or “Contractor®) having been duly swom under cath certifies that:

1. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Bullding Commission of Chicago, all
bldders/proposers shal provide the foliowing Information with thelr bid/proposal. If the question is not applicable,
answer “NA", iIf the answer is none, please answer “none”.

Bidder/Propeser/Contractor is a: Corporation []LLC
] Partnership [ILLP
[ 14Joint Venture [ ] Not-for-Profit Corporation

[ ]1Sole Proprietorship [ ] Other

Ver 09-23-2009



SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a. Stats of Incorporstion or arganization TLLingrs

b.  Authorized to do business in the State of lilinols; Yes[] No[ }

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): {or attach list);
Nama (Print or Type} Title (Print or Type) Nama (Print or Type) Title (Print or Type)

Svssaiwel- Feop  Pesspews  Susawwel.Gap | Pessibes o
Weeme b-fruy. Gore Seery.  Warne HBoy _ loes Seery

d. Indicats here or attach a list of names and addresses of aki sharshokders owning shares equal to or In excess of
: seven and one-half percent (7.5%) of the proportionate ownership of the corporation and Indicate the percentage

interest of sach,
Name (Print or Type) Address Qwnarship
gjjs’zw nel. ooy (4507 'fzm/!é‘, bauz T _5%%
WL =k H Fzys 1373 W, /%44,4—2 b/ (Z l!i&of L Y7 4

%

e. For LLC's, state whether member-managed or identify managing member:

f. s the corporation or LLC owned partially or completety by one or mora other corporations or legal enlities?
Yes[ ] No

If *yes" provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracfing in the PBG is disciosed. For
example, if Corporation B owns 15% of Corporation A, and Comoration A is contracting with the PBC, then
Corporation B must compiete a Disclosure Affidavit. If Comoration B 1s owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits,

Ver 09-23-2005



SECTION 2. PARTNERSHIPS

a, i the bidder/proposer or Contractor is a parinership, indicats the name of each pariner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner {LF)

Name of Partners (Print of Type) Percantags Interest
%

%

%

SECTION 3, SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and Is not acting In any represantative capacity on

behalf of any beneficiary: Yes| ) No[]
§NO, mplatettegnab.andc. of this Saction 3.

b. If the sole proprietorship is held by an agent{s} or a nomines(s), Indicate the principal(s) for whom the agent or
nominea hoids such interest.

Name(s) of Principa(s). (Print or Type)

¢ [f the interest of a spousa or any other party is constructively controlled by another parson or legal entity, state
the name and address of such person or entity possessing such control and the relationship under which such
* control s being or may exsercised.

Namg{s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Confractor is a land frust, business frust, estate or other similar commenrcial or legal entity,
identify any representative, person or entity holding legal file as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficlary.

Name(s) Address{es)

Ver 09-23-2009



SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a, State of Incorporation
b. Name of all officers and directors of corporation (or attach list).
Name {Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Bullding Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the Information required above
must be provided by supplementing thla statement at any fime up to the time the Public Bullding Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any
other officlal, agent or employee of the Contractor, any such affillated entity, acting pursuant fo the
direction or authorization of a respansible official thereof has not, during a pesiod of three years prior to
the date of exacution of this certification:

" a, Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employes of the City of Chicago, the Stats of lliinois, any agency of the federal govemment of any
state or kocal govemment in the United States (if an officer or employee, in that officer's or

employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement of collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement o bid a fixed price or otherwise; or

¢. Made an admission of such tonduct described in 1(a) or (b) above which is a matter of record but
has not been prosecuted for such conduct, '

2;. The Confractor or agent, partner, employee or officer of the Confractor is not barred from cont;achng
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver 09-23-2009



violation of Section 3 of Article 33E of the lilinols Criminal Code of 1951, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements a8 the
offensa of bid-igging during a period of five years prior to the dats of submittal of this bid, proposal or
response,?

The Contractor or any agent, partner, employes, or officer of the Contractor is not bamed from
contracﬁngwiﬁnanyunitofstatoorloedgovemmentasarasuﬂofangaghgInorbeingeonvictadcf
bid-retating* In viclation of Section 4 of Article 33E of the llinols Criminal Code of 1981, as amended
(720 ILCS 5/33E-4), or any similar offensa of any state or the United States which contains the same
elements as the offense of bid-otating.

The Contractor understands and will abide by all provisions of Chapter 2-68 of the Municipal Code
eniitied *Offics of the Inspector General® and all provisions of the Public Building Commission Coda of
Ethics Resolution No.5339, a8 amended by Resolution No. 5371.

TheGonh'actorcarﬁﬁestoﬂwbestcfitshnmiodgaaﬁbelief,ﬁatitarlditspﬁndpab:

a. Ara not presently debaed, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded fmncoverad&amcﬂom by any federal, state of local department or agency.

b.  Have not within a three-ysar period praceding this bid or proposal been convicted of or had a civil
judgernent rendered against them for: commisslon of fraud or a criminal offense in connection with
obiaining, attempting o obtain, or performing a public (federal, state or local) transaction or
contract under a public fransaction; violation of faderal or state antitrust statites; commission of
embezzlement, thek, forgery, bribery, falsification or destruction of records; making false
statements; or receiving siolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offsnses enumerated In paragraph (5){b)
above; and

d. Have not within a three-year period precading this bid or proposal had one or more public
transactions (federal, state or kcal) terminated for causa or default,

B. SUBCONTRACTORS

1I

Ver 09-23.2009

The Contractor has obtained from all subcontractors being used in the periormance of this contract or
agreament, known by the Confractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and cartification(s), and any other information known or obtalned by the Contractor, is not
aware of any such subcontractor or subcontractor's afillated entity or any agent, partner, smployee or
officer of stich subcontractor or subcontractors affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section II{A) (1)(a) of (b) of this certification; (b) bid-rigging, bid--
rotating, or any simflar offensa of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
i(A)(1)(a) or (b) which is matter of record but has/have not been prosectiad for such conduct.

Tha Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the: periormance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this cerfification. The Contractor shall not, without the prior
written permissioh of the Commission, use any of stch subcontractors in the performance of this
contract if the Contractor, based on such cartifications or any other information known or obtained by
Confractor, became aware of such ‘subcontractor, subcontractors affiliated entity or any agent,
empioyee or officer of such subcontractor or subcontractor's affiliated entity having engaged in or been



convicted of () any of the conduct describe In Section I(A)}{1)(a) or (b) of this cartification or {b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements 28 bid-rigging or bid-rotating or having mada an admission of guilt of the conduct described in
Section I{A){1)(a} or (b) which is a matter of secord but hashave not been prosecuted for such
conduct. The Contractor shak cause such subcontractors to cestify as to Section II{A)(5). In the event

any subcontractor Is unabie to certify to Section I1{A)(5), such subcontractor shall attach an explanation
to the certification,

For all subcontractors to be used In the performance of this contract or agreement, the Contractor shail
maintain for the duration of the confract all subcontractors' certifications required by Section lI{B)(1) and
{2) above, and Contractor shall make such certifications promptly available to the Public Buikding
Commisslon of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Buliding Commission of Chicago,
use as subcontractors any Individual, firm, partnership, corporation, joint venture o other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Buikding Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entsred Into for award of such subcontract. The Conttactor shail insert adequate
provisions In all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent in Ee payment of any tax administersd by the Ilinols Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procadures estabiished
by the appropriate Revenue Act, its liabiiity for the tax or amount of the tax.

Attematively, the Contractor has entered into an agreement with the linals Department of Revent for
the payment of all such taxes that are due and is in compliance with such agresment.

If the Contractor is unable to certify fo any of the above statements [(Section Il (C)], the Contractor shall
explain below, Attach additional pages if necessary.

If the lefters “NA", the word “None” or o response appears on the lines above, it wi be conciusively
presumed that the Undersignad cartified to the above statements,

If any subcontractors are to be used in the performanca of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or {C)(2) of this certification. In the
event that any subcontractor Is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1.

Yer 09-23-2009

The Contractor Is not delinquent in paying any fine, fes, tax or other charge owed o the City of
Chicago. .

If Contractor is unable to cerify to the above statement, Contractor shall explain below and aftach
additional sheets if necessary,




If the letters "NA", the word "None" or no response appears on the lines above, it will be conclusively
presumed that the Undersigned cartified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statsment material fo Section 1I{A){2) of this certification commits a Class 3
falony. 720 ILCS 5/33E-14(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor Is not a party to any pending lawsuits against the City of Chicago or the Public Buiding
Commission of Chicago nor has Contractor been suad by the City of Chicago or the Public Building
Commission of Chicago In any judicial or administrative procaeding,

2. lfthe Contractor cannet ceriify to the above, pravide the (1) case name; (2) docket number; {3) court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary. :

If the latters "NA", the word "None® o G 1esponse appears on the lines abave, it will be conclusively
presumed that the Undersigned certified fo the above statements,

lil. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A, Neither the Contractor nor any affiliated entity of the Contractor has, during a pericd of five years prior to the
date of execution of this Affidavit; (1) violated or engaged In any conduct which violated faderal, state or
local Environmental Restriction, (2) recaived notice of any clalm, demand or action, including but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legisiative, judiclal,
requlatory or administrative functions relating to & violation or alleged violation of any fedesal, state or local
statute, regulation of other Environmentsd Restricion; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction, :

if the Contractor cannot make the certification contalned in Paragraph A of Saction Il identify any
exceplions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA", the word "None" or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the abova statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the confract or propesal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained -
in Paragrap A of this Section Il prior to such subconiractor’s performance of any work or sarvices or
fumishing any goods, supplles or materials of any kind under the proposal or the confract to which this
Affidavit pertains. '

Ver 69-23-2009



C. Until completion of the Confract's performance undes the proposal or contract to which this Afidavit
pertains, the Contractor will not violate any faderal, state or local stafite, requlation or other Environmental
Resfriction, whether In the performanca of such contract or otheswisa,

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become pait of any contract awarded to the Cantractor set fosth on page 1 of this
Disclosure Affidavit and are a matarial Inducement to tha Public Bulkiing Commission of Chicago's execution of
tha contract, contract modification or contract amendment with respact to which this Disclosure Affidavit is being
executed and dekvered on behalf of the Contractor. Furthermore, Confractor shali comply with these
cartifications during the term and/or performance of the contract,

Yer 05232009



V. VERIFICATION

Under penalty or perjury, | certify that 1 am authorized to exacuts this Disclosure Affidavit on behalf of the

Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change In any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective data of such change by complating and submiting a new
Discicsure Affidavit. Failure to comply with this requirement Is grounds for your firm to be deemed non-qualified
to do businass with the PBCC. Deliver any such new Disclosure Affidavit to; Public Building Commission of
Chicago, Director of Procurement, 50 W, Washington, Room 200, Chicago, IL 60602,

Signature of Authorized Officer
SvSaume L. Froas
Name of Authorized Ofﬂcer Pnnt o Type)
LES(DE
Title
773~ 7.2 1-2200
Telephone Number

State of _;ﬁﬁol,/ﬂﬂ /5

County of &@0 /é

Signadarldsmmtobefommeonmisﬂ?m day of M .zﬁ by
Susanwve k- Frogp (Name) as ?KFS lbe’r\! TITHe)of
}fL 00) Te E57706 Lpsoe s 7B (BiddariProposerorGontracb:r}

e

/ Notdry Public Signature and Seal

OFFICIAL SEAL
EILEEN PIETROWSKI

NOTARY PUBLIC - STATE OF LINOIS
MY COMMISSION EXPIRES:04723/13

PP R,

Ver 09-23-2009



PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosure Affidavit

1.

Business entities ate affiliated if, directly or indirectly, one confrols or has the power to control the other, or if
a third person controls cr has the power fo contro! both entities. Indicia of confrol include without fimitation:
inferlocking management or ownership; identity of interests ameng family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il {A) (2) of this cerification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person conceming any bid submitted or not submitted by such person or another to a
unit of state or local govemment when with the intent that the bid submitted or not submitted will result in the
award of a contract fo such person or another and he either (1) provides such person or receives from
another Information concerning the price or other material term or terms of the bid which would otherwise
not be disclosed fo a competitor in an independent non-coliusive submission of bids or (2} submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted, see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of Illinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: {1) it has been finally adjudicated not guilty or {2) it demonstrates to the
governmental entity with which it seeks fo contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection () of Section 54 of the State
of lllincis Criminal Code.

For purposes of Section II(A) of this cerfification, a person commits the offense of and engages in bid
rotating when, pursuant to any coflusive scheme or agreement with another, he engages in a pattem over
fime (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1883) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entifies which submit bids on a substantial number of the same contracts, See 720 ILCS 5/336-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relafing to or imposing liahility or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, uss, storage, ransportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 114 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 ef seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. §
1251 ef seq.); (6) the Clean Air Act (42 U.S.C. § 7401 of seq.); {7) the Toxic Substances Contro! Act of 1976
(15 U.8.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 ef seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 ef seq.); and (10) the [llinois Environmental Protection Act (415 ILCS 5/1
through 5/36.6).
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXRIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

& It is the policy of the Public Buliding Commission of Chicago {“PBC"} fo ensure competitive business opporiunifies
for MBE and WBE firms in the performance of Contracls, to prohibit discrimination in the award of or parficipation in
Contracts, and to abolish arbitrary barriers fo full participation in Confracts by all persons, regardiess of race, sex or
elhnicity. Therefare, during the performance of this Contract, the Professional Service Provider must agree that it
will not discriminate against any person or business on ihe basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from military service, parental status, sexual orientation,
national origin or sex, In the solicitation or the purchase of goods and ssrvices or the subcontracting of work in the
performance in this Contract,

b. The Commisslon requires the Professional Service Provider also agres to take affirmative action to ensure that MBE
and WBE firms have the maximum opporiunity to compete for and perform subcontracts with respect to this
Confract.

¢. . The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this coniract,
about opportunities on contracts without affirmative action goals.

2 Aspirational Goals

a Upon the effective date of these Special Condifions, the bi-annual aspirational goals are to award 25% of the annual
dollar value of alt Commission Consfruction Contracts to certified MBEs and 5% of the annual dollar value of all
Commission Construction Confracts to qualified WEEs.

b, Fusther, the Professional Service Provider must agree to use its best efforts fo include MBE and WBE firms in any
Contract modification work that increases the Contract value, Where the proposed contract modification Invelves
wark which can be performed by MBEs and WBES already performing work on the contract such MBEs and WBEs
will participate in such work specified in the contract modification..

C. Failure to carry out the commilments and policies set forth in this Program constitute a material breach of confract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission desms
apprapriate.

3. Definitions
a For purposes of this Special Condition, the following definitions applies:

. (1) "Ceriffied Minority Business Enterprise” means a persan or enfity granted certification by the Cily of Chicago,
County of Cook, Metropalitan Water Reclameation District, Chicage Minority Business Development Council, Central
Management Service of the State of lllincis, and Women's Business Development Cener,

() “Cerlified Women's Business Enterprise” means a person or entify granted cerfification by the City of
Chicage, County of Cook, Mefropolitan Water Reclamation District, Chicago Minority Business Development
Council, Central Management Service of the State of illinols, and Women's Business Development Center.

(3) “Professional Service Contract” means & confract for professional services of any type.

(4) “Conlract Specific Goals® means the subcontracting goals for MBE and .WBE parficipation established for a
parficular confract based upon the availabifity of MBEs and WBEs to perform and anticipated scope of work of the
contract and the Commission's progress towards mesting the aspirational goals.

{5) “Professional Service Provider" means any person or business entity that seeks to enter inte a Professional
Service Contract with the Commission and includes all pariners, afflliates and joint ventures of such person or
entity.

{6) ‘“Executive Director” means the Executive Direcfor of the Commission or his duly designated representative
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PUBLIC BUILDING COMMISSION OF CHICAGO

as appointed In wrifing.

(7)  “Good falth efforts” means actions undertaken by a Professional Senvice Provider to achieve a Contract
Specific Goal that by thelr scope, Intensity and appropriateness fo the objective can reasonably be expected fo
fulfil) the Program's requirements.

{8) “Joint venture” means an association of fwo or more persons or entifies or any combination of two or more
busingss enterprises and persons numbering two or more, proposing to perform a single for-profit business
enterprise, In which each joint venture partner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE Is responsible for & distinct, clearly-defined portion of the work of the contract and whose
share in the capital conribution, control, management, risks and profits of the joint venture s equal fo its ownership
interest, Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the pariies and their relationship and responsibilities to the contract.

{9) “Minority” means:

a. Any individual In the following racial or ethnic groups, members of which are rebuttably presumed o be
socially disadvantaged:

1. African-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or Cenral
America or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not imited fo Astan-Americans, Arab-Americans and
Nafive-Americans, found by the Commission to be socially disadvantagad by having suffered racial or
efhnic prejudice or cultural bias within American society, without regard to individual qualities, resulting
in decreased opportunities to compete in Chicago area markets or to do business with the
Commission.

(10) “Minority-owned business enterprise” or "MBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
corporation ai least 51% of all classes of the stock of which is owned by one or more economically disadvantaged
minorily persens whose management, policies, major declstons and daily business operations are independently
managed and controlled by one or more economically disadvantaged minerity persons.

(11} "Pragram” means the minority- and women-owned business enterprise construction procurement program
eslablished in this special condition,

(12) "Women-owned business enterprise” or “WBE" means a small local business enierprise which is at least
51% owned by one or more economically disadvantaged women or In the case of & publicly owned business, at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged women, whose
management, policies, major decisions and dally business operations are Independently managed and confrolled
by one or more economically disadvantaged women,

4, Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utllization will be defermined for purpeses of analysis with respect fo
this contract as follows:

a The fotal dollar value of the coniract awarded to the certified MBE or WBE firm will be credited to such participaion,
Only minority business parficipafion may be counted toward MBE pariicipation and only women business
participation may be counted toward WBE participafion.

b. The fotal dollar value of a contract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professlonal Service Provider employing the firm may choose the goal to
which the contract value is applied. Varlous work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consuliant may be
counted toward only one of the goals, not toward both.

C. A Professional Service Provider may count toward i's MBE or WBE goal the portion of the fotal dollar value of a
: confract with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
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PUBLIC BUILDING COMMISSION OF CHICAGO

partner in the joint venture. A joint venfure seeking fo be credited for MBE participation may be formed among
cerlified MBE and WBE firms, or between cerlifiad MBE and WBE firms and a non-MBE/WBE firm. A joint venture
safisfies the eligibility standards of this Program if the cerlifled MBE or WBE parficipant of the joint venture: -

{1)  Shares in the ownership, control, management responsibilities, risks and profits of the joini veniure; and

{(2) Is responsible for a clearly defined portion of work to be performed in proportion to the MBE or WBE
ownership percentage.

d, A Professional Service Provider may count toward its MBE and WBE goals only expendilures to firms that perform a
commerctally useful function in the work of a contract. A firm s considered to perform a cdmmercialty-useful
function when it Is responsible for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved. To delermine whether a firm
is petforming a commercially useful function, the Commission will evaluate the amount of work subcentracted,
industry pracfices and other relevant faclors.

e Consistent with normal industry pracfices, a MBE or WBE firm may enter [nfo subcontracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly greafer porfion of the work of a confract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to be
performing a commercially-useful function.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers {ie.,
suppliers that produce goods from raw materials or substanfially alters them before resale).

g. A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers provided that
the supplier performs a commercially usefut function in the supply process.

5. Submission of Proposals

a The following schedules and documents constitule the Proposer's MBEWBE compliance proposal and must be
submitted at the time of the proposal.

(1) Evidence of Certification: Affidavit of MBEAWBE. A copy of each proposed MBE and WBE firm's Letfer of
Certification fram the City of Chicago, Department of Procurement Services or any other enfity accepted by the
Public Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of
Cook, Metropolitan Waler Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of lllinois, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venturas, Where the Proposer's MBE/WBE
compllance proposal includes participation of any MBE or WBE as a joint venture pariicipant, the Proposer must
submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/MNon-WBE Joini Venture” with an attached copy of the
joint venture agreement propesed among the parties. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the wark to be
performed and that the MBE or WBE firm's responsibilities are in proportion with 's ownership percentage.

{3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBEMWBE firm (or Joint Venture sub-consultant) must be submitted by the Proposer for each
MBEMWBE included on the Schedule D. Schedule C must accurately detalt the work to be performad by the MBE
or WBE firm and the agreed rates and prices to be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Ufilization. A

" completed Schedule D committing to the ufilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a completed request for a waiver of parficipation by MBE/WBE fims (See Request for Waiver
procedures in Section 7), the Proposer must include the specific dollar amount or percentage of participation of
each MBE/WBE firm listed on its Schedule D, The total dollar commitment to proposed MBE firms must at least
equal the MBE goal, and the total dolfar commitment to proposed WBE firms must at least equal the WBE goal.
Proposers are responsibie for calculating the dollar equivalent of MBE or WBE ufilization as percentages of their
total proposal.

b. The submittals must have all blank spaces on the Schedule pages applicable fo the contract correctly filled in.
" Agresments befwesn a Proposer and a MBE/WB In which the MBE/WBE promises not fo provide subcontracting
quotations fo other Proposers are prohibitad.
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6.

PUBLIC BUILDING COMMISSION OF CHICAGO

Evaluation of Compliance Proposals

The Proposer's MBEMWBE compliance proposal will be evaluated by the Commission. The Proposer agrees fo
provide, upon request, earnest and prompt cooperation to the Executive Director or his / her deslgnee in submitting
to interviews that may be necessary, in allowing enfry to places of business, in providing further documentation, or
in soliciting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be
treated as non-responsive by reason of the determination that the Proposer's proposal did nof contzin a sufficient
tevel of Certified MBE or WBE participalion, that the Proposer was unresponsive or uncooperative when asked for
further information relative to the proposal, or that¥alse statements were made in the Schedules.

If the Commission’s review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly nofify the Proposer of the apparent deficiency and instruct the Proposer to submit {within
3 business days of such nofice given by the Commission) a modification of the MBE or WBE Proposal, in proper
format, which remedies the deficiencies cifed. Fallure o correct all deficiencles cited by the Gommission will be
cause for rejection of the Proposer's proposal as non-responsive.

Proposers will not be permitted o madify their MBE/WBE compliance proposal except insofar as directed to do so
by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be satisfactorily negotlated pricr to the submission fo the Commission of the Proposer’s MBE/WBE
compliance proposal. If circumstances should arise, however, where a proposed MBEMWBE is no longer available,
the process described in Section 12 should be followed.

Request for Waiver

If a Proposer Is unable to identify qualified MBE and WBE firms to perform sufficlent work to fulfil the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for walver
must be sent to the Executive Director and must set forth the Proposer's inabilify to obtaln sufiicient MBE and WBE
firms notwithstanding good falth attempts to achieve such parficipation.

Good Faith efforts to achieve participation include but are nof limited to:
(1) Attendance af the Pre-proposal conference;

(2) The Proposer's general affirmative action policies regarding the utilization of MBE and WBE firms, plus a
description of the methods used fo carry out those poficies;

(3) Adveriisement in trade association newsletters and minority and woman-crignted and general circulation
media for specific sub-constltants;

{4)  Timely nofification of specific sub-consultanis to minority and woman assistance agencles and associations;
(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
I, The name, address and telephone number of MBE and WBE firms contacted;

il. A description of the information provided to MBE and WBE firms regarding the porons of the work to
be performed; and

fii. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

{6) A statement of the efforts made to select portions of the work proposed to be performed by MBE and WBE
firms (such as sub-supplier, trangport, engineering, distribuiien, or any other roles confributing to preduction and
delivery as specified in the contract) in order to increase the likelihood of achieving sub participation.

(7}  As to each MBE and WBE contacted which the Proposer considers to be nat qualified, & detailed statement
of the reasons for the Proposer's conclusion.

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual geographlc
boundaries.

{9). General efforts made to asslst MBE and WBE firms to overcome participation barriers,

The Executive Diractor, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that

(1) Sufficient qualiﬁéd MBE andior WBE firms capable of providing the goods or services required by the
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PUBLIC BUILDING COMMISSION OF CHICAGO

confract are unavailable despite the good faith efforts of the Proposer;

(2) The price(s) quoted by potential MBE andfor WBE firms for goods or services is above competitive levels to
an extent unwarranted by any increased cost of doing business atiributable to the present effects of disadvantage
or disgrimination. : :

8. Failure To Achieve Goals

a If the Professional Service Provider cannot achieve the conlract spesific goals, as the Project proceeds, it must
have documented its good faith efforts fo do so. In determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeiing the goals may be
considered, The Executive Dlrector or his designee shall consider, at a minimum, the Professional Service
Provider's efforts to do the following:

{1)  Soliciting through reascnable and avallable means the inferest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in a fimely manner to assist them In responding to the solicitation.

{2) Provide inlerested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the confragt, including addenda, in a timely manner to assist them in responding to the solicitation,

{3) Negotialing in good faith with Interested MBEs or WBEs that have submitted proposals. Documentation of
negoliation must include the names, addresses and telephene numbers of MBEs or WBESs that were solicited; the
date of each such solicitafion; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why agreements cotld not be reached with MBEs or
WBESs to perform the work, That there may be some addifional costs Involved in salicitation and using MBEs and
WBESs is nol a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such
costs ars reasonable.

{4} Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabliitles. The MBEs' or WBEs' standing within ifs indusfry, membership in specific
groups, organizations, or associations and political or social afffiations are not legiimate cases for rejecting or not
soliciting proposals to meet the goals,

{(5) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consullants and suppiiers, so as fo
facilitate meeting the goals.

{6) Making good falth efforts despite the abllity or desire of a Professional Service Provider fo perform the work
of a contract with its own organization. A Professiongl Service Provider that desires 1o self-perform the work of a
confract must demonstrate good faith efforts unless the goals have been met.

(7)  Selecting portions of the work to be performed by MBEs or WBEs in arder to increasa the likelihood that the
goals will be met. This includes, where appropriate, breaking out contract work items info economicelly feasible
units to faciiitate MBE or WBE pariicipation even when the Contract might otherwise prefer to perform these items
with its own forees.

{8) Making efforis to assist inferested MBEs or WBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Provider.

(8} Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

{10) Effectively using the services of the Commission; minority or women community organizations; minarity or
women groups; local, state and federal minority or women business assistance offices; and other organizafions to
provide assistance in the recruitment and placement of MBEs or WBEs,

b. In the event the Public Building Commisslon Procurement Officer determines that the Professional Service Provider
did not make & good faith effort to achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9, Reporting and Record-Keeping Requirements
a. The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
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PUBLIC BUILDING COMMISSION OF CHICAGO

purchase order in compliance with the terms of the Professional Service Providers proposal and MBE/WBE
assurances. Upon request by the PBG, the Professional Service Provider must provide copies of the conltracts or
purchase orders executed between it and the MBE and WBE firms, During the performanca of the contract, the
Professional Service Provider will submit partial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made to date,

b. The Professional Service Provider must maintain records of all relevant data with respect fo the cfilization of MBE
and WBE firms, including without limitafion payroll records, tax returns and records, and books of account in such
detail as the Commission requires, and retain such records for a period of at least 3 years after final acceptance of
the work. Full access fo such recerds will be granted fo the Commission andfor its désignees, on 5 business days'
nofice in order for the Commission fo determine the Professional Service Provider's compliance with its MBE and
WBE commiiments and the status of any MBE or WBE firm performing any portion of the contract,

c. The Professlonal Service Provider will file regular MBE and WBE ulilization reports on the farm entifled “Status
Report of MBE and WBE Sub-Conlract Payments”, at the time of submitting each monthly invoice. The report
should Indicate the current and curnulative payments fo t MBE and WBE sub-confractors.

10.  Disquaiification of MBE or WBE

The Confract may be terminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consullants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider,

a. The Contract may be terminaled by the Execulive Dirsctor upon the disqualification of any MBE or WBE if the sub-
cansultants or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service Provider is
determined not to have been Involved in any misrepresentation of the staius of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith eﬁorts to engage a qualiied MBE or WBE
replacement.

11.  Prohibiion On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitments or subslitute
suich MBE or WBE sub-consultants without the prior written approval of the Execufive Direstor. Unauthorized changes or
substitutions, including performing the work desighated for a sub-consultant with the Professional Service Provider's own
forces, is a violation of this section and a breach of the contract with the Commission, and may cause termination of the
contract for breach, andfor subject the Prefessional Service Provider to contract remedies or other sanctions. The facts
supporting the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcontract,

12,  MBEMWBE Subsfitution Requirements and Procedures

a. Arbitrary changes by the Professional Service Provider of the commitments earlier certified in the Schedule D are
prohibited.  Further, after once entering info each approved MBE and WBE sub-confract agreement, fhe
Professlonal Service Provider shall thereafier neither terminate the subcontract, nor reduce the scope of the work to
be perfotmed by the MBE or WBE, nor decrease the price fo the MBE or WBE, without in each instance ressiving
the prior written approval of the Executive Director. [n some cases, however, it may become necessary fo

- substitute a new MBE or WBE In order to aclually fulfil the MBE or WBE requirements. [n such casss, the
Executive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the confract, and will need to review the eligibifity of the MBE or WBE
presented as a substitute. The substitufion procedure will be as follows:

(1) The Professlonal Service Provider must nofify the Executive Director immediately in wrifing of an apparent
necessily to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm for some phase of
work, If needed in order to sustain the fulfillment of the MBE/WBE confrast requirements.

(2) The Professional Service Provider's nofification should include the specific reasons for the proposed
substitution, Stated reasons which wauld be acceptable include any of the following reasons: &) Unavailability
after receipt of reasonable notice to proceed b) faflure of performance; ¢)financial incapacity; d} refusal by the sub-
consultant to honor the propesal price or scope; e} mistake of fact or law about the elements of the scope of work
of a solicitation where a reasonable price cannot be agreed; §) failure of the sub-consuitant to meset insurance,
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PUBLIC BUILDING COMMISSION OF CHICAGO

licensing or bonding requirements; g) the sub-consultant's withdrawal of its proposal; or h) decertification of the
sub-consultant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate
docurnentation, Stated reasons which will not be acceptable include: replacement fitm has been recruited to
perform the same work under terms more advantageous fo the Professional Service Provider; issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has already been
taken to have the issues resclved or mediated satisfactorily); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen circumstances.

The Profession Service Provider's nofification should include the names, address and principal officlal of any
proposed substitute MBE or WBE and the doltar value and scope of work of the proposed subconfract. Attached
should be all the same MBE/MWBE affidavits, documents and Lefters of Intent which are required of the proposed
MBE or WBE firms.

(4) The Executive Director wil evaluate the submilted documentation, and respend within fiftesn (15) working
days fo the request for approval of a substitution. The response may be in the form of requesting more Information,
or requesting an Interview fo clarify or mediate the problem. In the case of an expressed emergency need fo
recelve the necessary decisicn for the sake of job progress, the Executive Director will instead respond as soon as
practicable. :

(5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not be made before
the Executive Director's approval Is given of the acceplability of the substitute MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of bioth parfies
to the agreement should be submitted immediately to the Executive Director,

b. The Executive Director will not approve extra payment for escalated costs Incurred by the Professional Service
Provider when a subslifution of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBE/WBE contract requirements,

c. Mo relief of the MBEMWBE requirements will be granted by the Execufive Director except in exceplional
circumstances, Requests for complete or parfial waiver of the MBEAVBE requirements of this contract must be
made in wriling, staling all details of the request, thé circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts taken by the Professional Service Provider to locate specific
firms, solicit MBE and WBE proposals, seek assistance from technical assistance agencies, and other geod faith
efforts undertaken to achieve compliance with the MBE/WBE goals,

13.  Non-Compliance

a The Executive Director has the authoiity to apply suitable sanctions to the Professional Setvice Provider If the
Professional Service Provider is found to be in non-compliance with the MBE and WBE requiremenis. Fallure to
comply with the MBE or WBE {emms of this contract or failure to use MBE or WBE firms as stated in the Professional
Service Provider's assurances consfitules a material breach of the contract, and may lead fo the suspension or
termination of the contract in part or In whole. In some casss, monthly progress payments may be withheld uniil
cotrective action is faken,

b, When the contract is completed, if the Executive Director has determined that the Professional Service Provider did
not comply in the fulfillment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the faflure to provide the benefit of pariicipation to minority or
women business to the degree set forth In this Special Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future coniracts with the Commlssion.

14, Severabillty

a. If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
provisions hereof,
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CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
.ELLA FLAGG YOUNG ELEMENTARY SCHOOL - P§1746
PROJECT NO.: 05330

{COMMISSION'S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Name of Project

Date

STATEOFILLINOIS  }
}s8
COUNTY OF COOK

In connection with the above-captioned contract:

| DECLARE AND AFFIRM that |

{(10f2)

Contract Number

(Name of Affiant)
am the

(Title)

_.and duly authorized representative of

{Name of Company)
whose address is

and that the following Minority and Women Business Enterprises have been confracted with, and have fumished, or
are furnishing and preparing materials for, and have done or are doing labor on the above-captioned contract: that
there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as
stated; and that this is a full, true, and complete statement of all such MBES/WBEs and of the amounts paid, due, and

to become due fo them;
MBEWEBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Reguests Request Complete
TOTALS
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STATUS REPORT OF MBEWBE (SUB) CONTRACT PAYMENTS (2 of 2)

[ DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF _
THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTRORIZED, ON BEHALF OF
THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Affant)

(Date)

On this day of 20

before me, , the undersigned officer, personally
appeared , known to me o be the person described in the

foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein stated and for the
purposes therein contained.

In witness thereof, | hersunto set my hand and official seal,

Notary Public
Commission Expires

(Seal)
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY}
11/04/2009

PRODUCER (847)296-0655
Crissie Insurance Group
1700 Higgins Road

FAX (847)297-7779

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

i ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suite 320
Des Plaines, IL 60018-4221 INSURERS AFFORDING COVERAGE NAIC #
nsurep Flood Testing Laboratories, Inc. INSURER A Cincinnati Insurance Company 0121
1945 E. 87th Street INSURERB: [ Toyds of London
Chicago, IL 60617 INSURERC:  Endurance American Specialty Ins|Co.
INSURER D:
INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN 1SSUED TO THE INSURED NAMED ASCVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONRITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR [AO L TYPE OF INSURANCE POLICY NUMBER e T [P ATioN LIMITS
| GENERAL LIABILITY CPP0881357| 06/20/2009 | 06/20/2010 | EAGH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED 5 100, 000
| cLams mape OCGUR MED EXP {Any ore person} | $ 10, 004
A PERSONAL & ADVIMJURY | § 1,000,000
| GENERAL AGGREGATE 3 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
_| POLICY m S'ng I—] LOC
| AUTOMOBILE LIABILITY CPP0O881357| 06/20/2009 | 06/20/2010 COMBINED SINGLE LIMIT $
X | anv auto {Ea accidant) 1,000, 004
: ALt OWNED AUTQS BODILY INJURY $
A || screpuLep autos (Per parson)
| X | HIRED AUTOS BODILY INJURY 5
X | NON-OWNED AUTOS (Per acddent)
L] PROPERTY DAMAGE P
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |3
[ | anvauto OTHER THAN EAACC | $
— . |AUTOONLY: 2G| 5
EXGESS/UMBRELLA LIABILITY CPP0O881357| 06/20/2009 | 06/20/2010 | EACH OCCURRENCE [ 5,000,004
Zl OCCUR CLAIMS MADE _| AGGREGATE $ 5,000,004
A - 3
| ] oeoucTieLe - 5
X | rerenion 5 10,000 $
WORKERS COMPENSATION AND WC2106666| 06/20/2009 | 06/20/2010 | X | WesTatu. [ [OTF
A i::';%‘::;;g:’;‘;rwwmmw E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEH § 1,000,000
{yes, describa Under @ row E.L. DISEASE - POLIGY UMIT | § 1,000,004
ﬁ)r{g%gess jonal FY2000221002{ 06/20/200% | 06/20/2010 $ 2,000,0000 / 32,000,000
B |t fabiTity\ d
Pollution C ECC101003932-01] 11/05/2009 | 11/05/2010 32,000,000 / $2,000, 000

General Liability, Umbrella follows forms:

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT { SPECIAL PROVISIONS
Project: Ella Flagg Young Elementary School- PSI1746 Project No: 05330

The following are additional insureds on a Primary Noncontributory Basis with respects to Auto and

The Public Building Commission, Board of Education of the

Pt

City of Chicage and the City of Chicago, per form GA233. Waiver of subrogation in favor of same for
General Liability, Automobile, Workers Compensation and the UmBreila follows form.

CERTIFICATE HOLDER

CANCELLATION

Public Building Commission
Mr. Gary S. Bell

50 W. Washington Street
Room #200

Chicago, IL 60602

o

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
6_0 BDAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALEL IMPOSE NO GBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE i_?_ ; ; . .

ACORD 25 {20:01/08)

Anthony F. Crissie/MHV
©®ACORD CORPORATION 1988

N



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract befween
the issuing insurer(s), autherized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the polictes listed thereon,

ACORD 25 (2001/08)



