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EXECUTION PAGE

CONSTRUGCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - P§1736
PROJECT NO.: 08020

THIS AGREEMENT effective as of October 26, 2009, but actually executed on the date witnessed, is entered into by
and between the Public Building Commission of Chicago, a municipal corporation of the State of lilincis, having
its principal office at Room 200, Richard J. Daley Center, 50 West Washington Streat, Chicago, llinois 60602, (the
"Commission"), and Flood Testing Laboratories, Inc. with offices at 1945 East 87" Street, Chicago,IL. 60617
(the "Consultant").

Background Information — Recitals:

Whereas, The Commission on behalf of the City of Chicago (referred to in ihis Agreement as the "User Agency"),
intends to undertake the construction and/ar improvement of the following facllity or facilities in Chicago, llinois
described In Schedule A attached to the Agreement (the "Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement fo perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowledge, skil, experience and other resources necessary to petform the Services in the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken

such ofher actions as the Consultant deemed necessary or advisable {o make itself fully acquainted with the scope
and requirements of the Project and the Setvices, The Consultant represents that it is qualified and competent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Commission has refied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC B NG COMMIZSION OF CHICAGO
| /’%
' Date: ?

Erin Lavin Cabonargi
Executive Director

/OQ{

\) / d/

? :‘/‘9;_‘. 1%, Datel / 0?7/57
President NG ‘?4%\-.99'-,'
Q7 P2
£o! SEAL &%
AFFIXCORPORATE ~ 2031 1059 QS
SEAL, IF ANY, HERE B e Coo‘;g

l”‘l | E \‘\e\

Nyyy, 3T W
TPt
County of: @ﬂ 4 4

State of: \’%@L

Subscribed and sworn to before me by and

this 5277 day of e, 2049 .

/,{,é,u, Ao

Notarfﬁublig_

on behalf of Consult

RPN

 OFFICIAL SEAL $
EILEEN PIETROWSKI *

My Commission expiRes: yoTARY PUBLIC - sTATEREC)g (l)lauml;ﬁi:
EXPIRES! '
(SEAL OF NOTARY)§ MY COMMISSION &7 ‘

o

o A d 4

s P

Approved as to form and legality

Date: /0 '%07

Nedl/& Leroy, LLC
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Definifions. The following phrases have the same meanings for purposes of this agreement,

a. Agreement means this professional services agreement for inspection and tesling services,
Including all exhitits or documents attached hereto and/or incorporated by reference herein, and all amendmenis, modifications, or
revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Building Commission of Chicago, the
Commisslon's Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant or consulfants, acting on behalf thereof, as designated by the Commission in writing, for
the purpose of giving authorizations, instructlons, andfor approval pursuant to this Agreement.

c. Gontract Documents censists of all of ihe component paris of the Contract between the
Commission and the General Contractor for the construsiion and improvement of the Project including, without limitation, the
general and special conditions, technical specificalions, drawings, addenda, bulletins and modificafions thereto,

d. “Consultant” or “Independent Testing Laboratory” (“ITL") means the company or other entity
identified in this Agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement.

e Key Personne! means those job {iles and persons as Identified In those positions as identified in
Consultant’s praposal and accepied by the Commission. _

f. Project means the construction andfor improvement of the facility or facilities specified in this
Agreement. :

g Services means, callectively, the services, dulies and responsibilities that are necessary to allow the

Consultant to provide the Services required by the Commission under this Agreement.

fi. Sub-consultant means a firm hired by the Consultant to perform professional services related to the
construction-and/or improvement of the Project.

i. Technical Personnel as herein referred to Include partners, officers and all other personnel of the
Consultant, including technical typists assigned to the Project, exclusive of general office employees.

) User Agency means the municipal corporation that requested the
Commission to underteke the censbuction andfor improvement of the Project.

2 Incorporation of Doguments. The documents identified below in this paragraph are hereby incorporated in and
made a part of this Agreement. By executing this Agresment, Consultant acknowledges and agrees that Consullant is familiar with
the contents of each of such documents and will comply fully wilh al applicable portions thereof in performing the Services.

a. Project Documents, The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (lhe "Project Bocuments”).
, b. Policies Concerning MBE and WBE. The Commission's policles conceming utilizafion of minority
business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from time to time.
3. Engagement and Standards for Performing Services.
a. Engagement. The Commission hereby engages the Consultant, and the

Consultant Rereby accepts such engagement, to provide the Services described In this agreement, as the same may be amended,
in writing, from time fo time by mutual agreement of the Commission and the Consultant

b, Performiance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with efficiency, prompiness and diligence and will be executed in a competent and thorough
manner, In accordance with reasonable professional standards in the field consistent with that degree of skill and care ordinarily
exerclsed by practicing inspection and tesling professionals performing services of a scope, purpose, and magnitude comparable
with the Services to be provided under this Agreement. 1f in the course of performing the Services, Consultant identifies any
condition, siluation, issue or problem that may impact the performance of the Services or the Project, Consultant shall promptly
provide notice to the Commission. The Consultant further promises that it will assign at alt imes during the term of the Agreement
the number of experfenced, appropriately iralned employees necessary for the Consultant to perform the Services in the manner
requlred by the Agreement.

C. Consultant's_Personnel. Consultant must ensure that alt Services that require the exercise of
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professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must maintain current coples of any such licenses and provide these coples
upon request by the Comrnission.  Consultant remains responsible for the professional and technical accuracy of all Services
furnished, whether by the Consultant or others on Its behalf. All deliverables will be prepared in a form and content salisfactory to
the Commission and delivered in a imely manner conslstent with the requirements of the Agreement,

d. Confidentiality. Consultant acknowledges that it Is entrusted with or has access fo valuable and
confidential information and records of the Commission and User Agency. Consultant must at all times use it best efforts on behalf
of the Commission to assure timely and salisfactory rendering and completion of its Serviges. Consultant must at all times act in
the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by Consuitant
in entering into this Agreement. Consultant promises to cooperate with the officials, employees and agents of the Commission and
User Agency in furthering the Commission’s and User Agency's interests. Consultant must perform all Services in accordance with
the terms and conditions of this Agreement, to the reasonabls salisfaction of the Commission.

e, Independent Confractor. In performing the Services under this Agreement, Consultant shall at all
times be an Independent coniractor, and does not and must not act or represent itse!f as an agent or employes of the Commission
or the User Agency. As an independent contractor, Consultant is solefy and wholly responsible for determining the means and
methods for performing the Services, The Agreement will not be construed as an agreement of parinership, joint venture, or
agency.

f Limltalioﬁs on Sub-Consulfants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any clher govemmiental agency's procedures lo provide the Services under the
Agresment.

. Fallure to Meet Performence Standard. If the Consultant fails to comply with ils obligations under the
standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-performed as a
direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by the Commission
does not relieve Consuliant of its responsibility to render the Services and deliverables with the professional skill and care and
technical accuracy required by the Agreement. This provision in no way limits the Commission's rights against the Consultant,
either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from fime to time, request changes fo the terms of
the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, intluding any increase
or decrease in the amount of compensation and revisions fo the duraticn of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a witlen amendment lo this Agreement. The
Commissfon shall not be liable for any changes absent such written amendment.

4, Duties and Obligations of Consultant

a Nondiscrimination. The Consultant agrees that In performing this Agreement It shall not discriminate
against any worker, employee or applicant for employment, or any member of the public, because of race, creed, gender, color,
national arigin or disability, or otherwise commit an unfair labor praclice. Atlention s called lo applicable provisions of the Civil
Rights Act of 1964, 88-352, July 2, 1964, 78 Stal. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq.
the linois Human Rights Act 775 ILCS 5/1-101 et. Seq, and the Publlc Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10/20, inclusive and a Resclution passed by ihe Board of Commissioners of the Publle Building Commission of Chicage on
Qctober 1, 2004, conceming participation of Minority Business Enterprises and Women Business Enterprises on confracls awarded
by the Commission. The Consultant will furnish such reporis and information as requested by the Commission and the Illinois
Department of Human Relations or any other administrative or govarnmental entity overseeing the enforcement, administration or
compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employess of Consultant
performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or

rebate on any account except only such payroll deducticns as are mandatory or permitted by the applicable law or regulations.
Altentionis called to lilinols Compiled Statutes, 1992 relaling to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act}, 30 1LCS 5701 through 570/7 (Employment of lllinois Workers on Public Works Acf) and 30 ILCS 560/0.01
through £60/7 (Public Works Preference Act), The Consultant shalt comply with all applicable “Ank-Klckback® laws and regulations,
including the “Anti-Kickback” Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.5.C. § 276¢) and the
Ilincis Criminal Code of 1961 720 ILCS 5/33E-1 ef seq. If, in the performance of this Agreement, there is any direct or indirect
Kickback, the Commission shall withhold from the Consultant, out of payments due fo if, an amount sufficient to pay employees
underpaid the difference between the salaries required hereby to be paid and the salaries actually paid such employees for the fotal
number of hours worked. The amounts withhield shall be disbursed by the Commission for and on account of the Consultant {o the
respective employees fo whom they are due.
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G. Compliance with Policies Concerning MBE and WBE. Without limiting the generality of the requirements
of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts fo ulilize mincrity business
enterprises for not less than twenty five percent (25%) for MBE and five percent {5%) for WBE of the value of the Services, in
accordance wilh the Resolution passed by the Board of Commissioners of the Commission on October 1, 2004, conceming
participation of minority business enterprises and women business enterprises on conlracts awarded by the Commission and to fumish
to the Commission, such reports and other informalion conceming campliance with such Resolution as may be requested by the
Commission fram time to ime.

d. Delays, The Consultant agrees that no charges for damages or claims for damages shall be asserted by
it ageinst the Commission for any detays or hindrances from any cause whatsoever during the progress of any portion of the Services.
Such delays or hindrances, if any, shall be compensated for by an extension of time lo complete the Services, for such reascnable
period as may be mutually agreed upon between the parifes, it being understood, however, that the agreement of the Commission fo
allow the Consultant to complete the Services or any part of them after the time provided for the complefion thereof hereln shall in no
way operate as a waiver on the part of the Gommission of any of ls rights hereunder.

e, Records. The Consuitant shall maintaln accurate and complete records of expenditures, cosls and time
incurred by Consultant in connection with the Project and the Senvices. Such records shall be maintained in accordance with recognized
commercial accounting practices. The Commission may examine such records at Consultants offices upon reasonable notice during
normal business hours. Consultant shall retain all such records for a period of not less than five calendar years after the termination of
this Agreement. :

f. Time of Essence, The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that tmely completion of the Services Is vital to the completion of the Project by the Commission.
Consultant agrees to use ils best efforts to expedite performance of the Services and performance of ali other obligations of the
Consultant under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consulfant as a result of the Consuitant's engagement hereunder.

. Compliance with Laws. In performing ils engagesment under this Agresment, the Consuitant shall comply
with all applicable federal, state and local faws, including but not limited to, those referenced n subparagraphs {a} and {b) above and in
the documents referred to in paragraph 2 of this Agreement.

h._ Progress Meetings, Meefings to discuss the progress of the Project and/or fo review the performance of
the Consultant may be scheduled upon the Commission's request, at mutually agreeable limes and locations, and the
Consulitant dgrees to cause such mestings to be attended by appropriate personnel of the Consuliant engaged in performing or
knowledgeable of the Services.

I Defects in Project. The Consultant shali notify the Commission immediately in the event the Consultant
obtains knowledge of a defect in the Project or circumstances which could resuit in a Project delay or cost averrun.

5. Term.

a. The term of this Agreement shall begin upon the final execution of this Agreement, and, subject to
the provisions of subparagraph (b) below, shall expire upon completion of the Setvices and acceptance thereof by the
Commisslon or, if the Services are of an ongoing nalure, on the completion date specified In stich Request for Services, The
Commission and the Consultant may, from time to time, by mutual agresment, extend the term of this Agreement by amending
this Agreement.

b, The Commission shall have the right, at any time, to terminate the term of this Agreement, with or
without cause, by written notice given to the Consultant at least thirty (30) days prior to the effective date of termination. [n
addition, the Commission shall have the right, at any time and from ime to time, with or without cause, to suspend ihe
performance of the Consultant hereunder with respect to all or any part of the Services, by wiitten nofice given to the Consuliant
at least five (5) days prior to the effective dale of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from liahility for the performance of any obligation of the Consultant under this Agreement performed or lo have been
performed by the Consuitant on or before the effective date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay fo the Consultant, in
accordance with the terms of this Agreement, all compensation and reimbursements due to the Consuitant for perlods up fo the
effective date of termination or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or
damage which the Consultant or any ofher parfy may sustaln by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consultant for
actual expenses approved by the Commission.

c. If the Praject, in whole or substantial parl, is stopped for a perlod longer than thirly (30) days under
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an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of government,
such as a declaration of nalional emergency making malerials unavailable, through no act or fault of the Consultant, or if the
Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall have the right to terminate
this agreentent, by written notice given to the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right o recover irom the Commission all compensalion and relmbursements due to the Consultant for pericds up
1o the effective date of termination.

6. Compensation of Consuliant, Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services in the manner set forth Schedule G of this Agreement. In addition, the Commission shall, upon
submisslon of detailed invoicas by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, relmburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
"Reimbursable Expenses" shall mean those expenses identified as such in this Agreement.

7. Rights and_Obligations of Commission. In connection with the administration of the Project by the
Commisslon and the performance of this Agreement by the Consultant, ihe Commission shalf have the following rights and
obligations, in addition 1o those provided elsewhere In this Agreement:

a information. The Commission shall provide ihe Consultant ali reasonably requested information
concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the Commission
agrees to make a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining thereto
with reasonable prompiness.

1

c. Site Data. To the extent the Commission determines to be necessary for the Consultant lo perform
the Services, the Commission may furnish, o may authorize the Consultant to obtain from a company or companias approved
by the Commission as Reimbursable Expenses: i} a certified survey of the site or sites; (i} information concerning localions,
dimensions and data pertaining to existing buildings and other improvements; (iif) title information; (iv) information concerning
available service and uiilily lines; and (¥) results of test barings and other information concerining subsoll conditions.

d. Tests and Reports. To the exient required for the Consultant to perform the Services, the
Commission may furnish structural, civil, chemical, meghanical, soll mechanical andfor other tests and reports; however, the
Commisslon may authorize the Consultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commisslon. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e. Legal, Auditing and other Servicgs. The Commission shall arrange and pay for such legal, auditing,
insurance counseling and other services as the Gommission, in ils sole discretion, may determine to be required for the Project.
Such payments shall not include legal or auditing expanses arising out of or relaling to any errors or omissions, or claimed
errors or omissions, of Consultant. '

f. Designated Rep' resentatives. The Commission may designate, at Its sole discretion, ene or more
representallves authorized to actin ifs behalf.

g. Ownership of Documents. All documents, data, studles and reports prepared by the Consultant or
any party engaged by the Consultant, pertaining to the Project andfor the Services shall be the properly of the Cammission
including copyrights.

h Audits. The Commission shall have the right o audit the books of the Constltant on all subjects
relating to the Project andfor the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save harmless the
Commission and the User Agency and thelr respective commissioners, board members, officers, agents, offlcials and employees
from and against all claims, demands, sults, losses, costs and expenses, Including but not timited to, the fees and expenses of
attorneys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the result of an error,
omission or act of the Consultant or any person employed by the Consultant to the maximum extent permitted by applicable law.

9. Insurance to be Maintained_by Consultant. The Consultant shall purchase and maintain at all imes during
the performance of Services hereunder, for the benefil of the Commission, the User Agency and the Consullant, insurance
coverage as set forth in Schedule D of this agreement. '

10. Default.

: a. Events of Default Any one or more of the following  accurrences  shall
constitute an Event of Default under this Agreement:
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L Failure or refusal on the part of the Consuitant duly to observe or perform any obligation
or agreement on the part of the Consuliant contained in this Agreement, which failure or refusal continues for a peried
of ten (10} days {or such longer period as the Commission, in its sole discretion, may determine if such fallure is not
capable of being cured within such ten (10} day perlad) after the date on which written nofice thereof shall have been
give fo the Consuitant by the Commission;

. ii. Failure of Consuitant to perform the Services to the standard of performance set forth in
this Agreement;

i Any representation or warranty of the Consuitant set forth herein or otherwise delivered
pursuant o this Agreement shall have been false in any material respect when so made or furnished;

The Consultant becomes ingolvent or ceases doing husiness as a going concern, or makes an assignment for the
benefit of creditors, or generally fails to pay, or admits In writing its inability to pay, its debts as they become due, or
files a voluntary pefifion In bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any
reorganizalion, amangement, composition, readjustment, fiquidation, dissolution, or simifar amzngement under any present or
fiture statuts, law or regulation relaling to bankmupicy or insolvercy, or fles an answer admitting the malerial allegations of 2
pelition filed agalnst it In any such proceeding, or applles for, congents lo or acquisscas in the appointment of a lrustes,
recelver, liquidator or other custodian of It or of all or any substantiat part of its assels or propertles, or if It or lts principals
shall take any action in furtherance of any of the foregoing; or

v, There shall be commenced any proceeding against the Consiltant seeking reorganization,
arrangement, readjustment, liquidation, dissoluion or similar refief under any present or fulure statute, law or regulation
relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or there
shall be appointed, without the Gonsultant's consent or acquiescence, any trustes, receiver, liquidator or ofher custodian of
Custodian o of all or any substantial part of the Consultanfs assets and properfies, and such appointment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof,

b, Remedies. If an Event of Default shall ocour and be confinuirg, then the Commission may exercise any
right, power o remedy permitted to It by taw or in equity and shall have, In particular, without limiting the generality of the foregoing, the
ight 1o terminate this Agreement upon written notice to the Consultant, in which event the Commission shall have na further obligations
hereunder or liability to the Consultant except as to payment for Services aclually received and accepted by the Commission through
the effective date of termination. No course of dealing on the part of the Commission or delay or fallure on the part of the Commission
to exercise any right shall operate as a waiver of such right or ofherwise prejudice the Commission's rights, powers or remedies.

c, Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the Cammission Is
exclusive of any right or remedy herein or by law or equity provided or pemmitted, but each shall be cumulative of every other right or
remedy given hereunder ar now or hereafter exising at law or in equity or by statute or otherwise, and may be enforced concumently
therewlth or from time fo time.

1. Disputes.

a General, All disputes arising under, retated fo or in connection with the terms of this Agreement or ils
interpretation, whether Involving faw or fact or both, including without limitation questions concarning permissibility of compensation,
and all claims for alleged hreach of contract, shall be presented in wriling to the Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consultant in writing specifically
referencing this Section, and will include: 1) the Issue(s) presented for resolulion; 2) a statement of the respective posilions of the
Consultant and the Project Manager; 3) the facts underlying the dispule; 4) reference to the applicable provisions of the Agreement by
page and section; 5) identify any other parties believed to be necessary to the resolution; and 6) all documentation which describes and
relates to the dispute. Consuitant will promptly provide the Executive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing fo the dispute by supplementing the submission
ar providing its own submission to the Executive Director, Failure by the Project Manager lo respond will not be deemed to be an
admission of any allegations made in the request for dispute resolution, but will be deemed to constitute a waiver of the opportunity fo
respond to such allegation(s), if any. The Execulive Directer's decision may thereafter be reached in accordance with such other
information of assistance as she or he may deem reasonable, necessary or desiable.

‘G Effect. The Executive Director's final decision will be rendered in writing no more than forty-five (45}
business days after recelpt of the regponse by the Project Manager was filed or was due unless the Executive Director nofifies the
Consultant that additionat time for the decision Is necessary. The Execulive Director's decision will be conclusive, final, and binding on
all parties. Consultant must follow the procedures set out In this Section and receive the Executive Director’s final declsion as a
condltion precedent to filing a complaint in the Circuit Court of Cook Gounty or any other court.

The Consultant wilt not withhold performance of any Services required by the Comnnission under this Agreement during the dispule
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resolution period, The Executive Director’s written deterination will be complied with pending final resclution of the dispute.

12 Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be made available io any party
without the prior written approval of the Gommission. In addition, the Consuiltant shall not, without the prior writters consent of the
Commission, prepare or distibule any news releases, articles, brochures, adverlisements or other materials conceming this
Agresment, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commission is inducad to enter into this Agreement by the
personal qualifications of the principats, staff and eimployees of the Consultant and agrees, inerefore, that neither this Agreement nor
any right or obligation hereunder may be assigned by the Consuitant, In whole or in part, without the prior written approval of the
Commission. The Comrmission expressly reserves the tight fo assign or otherwise lransfer all or any part of its interesis hereunder
without the consent or approval of the Consultant.

14, Personnel. The Consultant further acknowledges that the Consuliant has represented to the Commission the
availability of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of
the unavallahility of such members, the Consultant shall so notify the Commissian in writing, and, upon the approval of the Executive
Director, shall assign other qualified members of the Consultant's staff, to the Project.

15, Relationship of Parties. The relationship of the Gonsultant to the Commission hereunder is that of an Independent
contractor, and the Consultant, except o the extent expressly provided to the contrary in this agreement, shall have no right or authority
o make contracts or commitments for or on behalf of the Commission, o sign or endorse on behalf of the Commission any instruments
of any natura or fo enter into any obligation binding upon lhe Commission. This Agreement shall not be construed as an agreement
of partnership, jolnt venture, or agency.

16. Miscellaneous.
a Counterparts. This Agreement may be executed In any number of counterparis, any of which shall

be deemed an original.

b. Entire Agreemant, This Agreement constitutes the entire understanding and agreement between the
partles hereto and supersedes any and all prior or contemporaneous oral or written representations or communications with respect
to the subject maiter hereof, all of which communications are merged herein, This Agresment shall not be modified, amended or in
any way altered except by an instrument in writing signed by both of the perifes hereto.

G Force Maleure, Neither of the parties shall be fiable to the other for any delay
or fallure in performance hereunder due to causes which are beyond the control of ihe party unable to perfarm. If a force majeure
oceurs, ihe parly delayed or unable to perform shall give prompt nofice to the other party, and the Commisslon may, at any lime

during the centinuation of fhe force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of Ihe force majeure. The Commissien shall not be cbligated to pay for Services to the extent and for the duralicn that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default of any obligation of lhe
Consultant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all compensalion and
reimbursements due to the Consultant for perieds up to ihe effective date of suspension.

d. Governing Law. This Agreement has been negoliated and executed in the State
of llinis and shall be construsd under and in accordance with the internal laws of the State of Hiinois.

e No Waiver. The waiver by elther party of any breach of this Agreement shall
not constitute a walver as to any succeeding breach.

f. Notices. All notices required io be given hereunder shall be given in witing

and shall be hand delivered or sent by United States cerlified or registered mail, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above. If given as herein provided, such notice shall be deemed fo
have been given on the date of delivery, if delivered by hand, and on the second business day after malling, if given by mail. The
Commisslon or the Consultant may, from time to time, change the address to which nofices hereunder shall be sent by giving
notice to the other parly in the manner provided In this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual
expendilures, as identified in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission.
h. Severabilily. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceabillty of the remakning provisions shall not in any way be affected or impalred
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thereby.

i, Suctessors and Assigns, Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benelit of each of the parties hereto and their respective successors and assigns.

Consuitant's_Authorily. Execution of this Agreement by lhe Consultant is authorized by a
reslution of Its Board of Directars, if a corporation, or similar governing document if a partrership or a joint veniure, and the
signatures{s) of each person signing on behalf of the Constitant have been made with complete and full authority to commit
the Consyltant to all terms and conditions of this Agreement, including each and every representation, ceriification and
warranly contained or incorporated by reference in if.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - P81736
PROJECT NO.: 08020

SCOPE QF WORK:
Project Name: West Humboldt Park Branch Library
PBG Project Number: 08020
Project Address: 733 North Kedzie Avenue
Chicago, It 60612
L Infroduction

The Publlc Building Commyission of Chicago (PBC} requires Construction Materfals Testing and Inspection Services for West
Humboldt Park Branch Library.

1. General Scope of Services

The scope of services sought shall Include, but not be limited to the provision of all required labor, materlals and equipment,
necessary to complate the Conslruction Materials Testing and inspection Services as required by the Project Dacuments and
meetings as directed by the PBC and as indicated in the Project Decuments.

Profest Documents
Main Building Package

Issued For Bid Book 2, dated August 13, 2009

Issued For Bid Eook 2A, dated August 13, 2009

Issued For Bid Book 3, dated August 13, 2009

Issued For Bld Documents, dated August 13, 2009

Bid Documents Addendum 1, dated September 11, 2008

Bid Documents Addendum 2, dated September 17, 2009

Bid Documents Addendum 3, dated September 22, 2009

Preliminary Construction Scheduls, dated Cctober 15, 2009 - December 15, 2010

Tomeoe o

1l inspection and Testing Plans

1. Within 5 days after authorization by the PBC, the ITL must submit a proposed inspection and testing plan to the project
manager. The inspection and testing plan must define methods to implement inspections and lests, verify and document
results, and ensure that items conform fo contract requirements.

2, The ITL must develop, implement, and maintain the accepted inspection and testing plan, so that it praduces objeclive
evidence that struclures, systems, components, or services meet the requirements specified in the contract. The ITL must
update the plan to refiect changes in inspecilon and lesting procedures as necessary.

3. The ITL must inciude test requirements, acceplance criterla, and test condilions in the inspection and testing plan. Alist of
tests that the [TL s to perform must be furished citing ihe test name and specification references contalning the fest
requirements,

4, The ITL must develop, Implement, and maintain documented procedures for recelving incoming product, for work in
process, and for final inspection and testing.
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PUBLIC BUILDING COMMISSION OF CHICAGO

a. Receiving inspection must be performed to verify conformance of products or materials with requirements. Certificates
of canformance and compliance must be checked.

h. In-process inspectlons must be performed to verify conformance of work processes and quality of iterns or work o
specified requirements to ensure that those requirements are achieved throughout the duration of the work.

¢. Finallnspection and testing must be performed to ensure that all specified inspections and tests have been carried out,
that resulting data meet the specifications, and that the finished product conforms to the specifications.

The ITL's documented procedures for inspection and tesfing must:
a. Identify the quality characteristics to be inspected, examined, and tested at each activity point.
b.  Specify lnspection and test procedures and acceptance criteria to be used. -

c. Describe what, when, where, how, and by whom steps are to be performed, Include specific respensible personne),
pertinent materials and equipment, confrofling documentation, and methads of process control.

The ITL must use compatent inspection personnel. Personnel performing inspections and tests must possess a
demonslrated competence in the specific area of interest and have an adequate understanding of the requiremnents.
Methods must be established and implemented by the ITL to ensure that suitable education, experience, and technical
qualifications are maintained for such personnel,

In-pracess inspection activities must be planned and performed to ensure the quality of the finished work.

Documented inspection and testing results must be prepared, reviewed, safely stored, and maintained by the ITL. Such

records must be available fo the PBC during the course of the work and must be subject to continual surveillance and
oversight by the PBC.

Control of Measuring and Testing Equipment

The ITL must develop, implement, and maintain docurmented procedures to control the calibrafion and maintenance of
inspection, measuring, and testing equipment.

Controls for calibration and maintenance of inspection, measuring, and lesting equipment must be documented.
a.  The equipment must meet the standards of accuracy for the measurements that are required.

b. The equipment must be calibrated according to national standards where available, and to decumented standards
where no national standards exist.

¢. The equipment must be recalibrated at regular intervals, and the recalibration must be properly documented as follows:
. Acalibration log must be maintained of all equipment requiring calibration.
iil. A record of calibration status must be maintained.
jii. Al calibrated equipment must be labeled with the current calibration date and due date of next calibration.

d. The equipment must be maintained properly to ensure its filness for use.

e. Prior to and during use, the user of the equipment must ensure that the envirenmental conditions are suitaole for the
use of the equipment.
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PUBLIC BUILDING COMMISSION OF CHICAGO

1

£ Ifthe equipmentis found to be out of calibration, the validity of previous inspection and test results must be assessed
and documented.

The ITL must maintain records of calloration and maintenance of inspection, measuring, and testing equipment.

The ITL tmust ensure that requirements for contral of inspection, measuring, and testing equipment are included in contract
and procurement documents and, whexe appropriale, are required of its consultants and suppliers.

Independent Testing Laboratory (ITL) Qualifications

Qualifications of the Independent Testing Laboratory {ITL):

a.  TheITL shall be acceptable to authorifies having jurisdiction, qualified according to ASTM C 1077, ASTMC 1093 and
ASTM E 329.

b. The ITL shall be authorized to operate in the State of linois, county of Cook and the City of Chicago.

c. *The ITL's testing equipment shell be calibrated at required intervals with proof of calibration by devices of accuracy
traceable to sither:

i.  Nalional Bureau of Standards.
fi.  Accepted values of nafural physical constants.

d.  The ITL must be an accredited laboratory and certified fo perform specified laboralory tests in accordance with
AASHTO, the State of Illinols, or olher recognized accreditation bady.

Independent Testing Lahoratory (ITL) Performance Requirements
Al tests must be in accordance with Project Documents,

The results of the tests shall be immediately documented and submited to the PBC. Failing tests shall be clearly identified.
Laboratory tests are to be run premptly. Time Is of the essence.

The ITL's duty is to ensure that all field-inspected items are correct prior to incorporation into the project. ltems not correct
must pe identifled and documented.

The consultant’s inspectors shall sign in and out of the PBC project offica daily. The inspector's rough draft reports shall be-
written immediately at the close of a shift and transmitted to the PBC prior fo the inspector's leaving the site. The final report
shall be fransmitted to the PBC within 24 hours of the close of the shift.

Al iﬁspeclions. tasts, and reports shall meet the requirements of the Project Documents and any and all applicable
governing codes and standards.

Each field inspection report shall uniformly annotate specific discreet locations of the reported inspections, lests, and
activities.

The inspector is to have access 1o a laptop computer, so reports can be immediately prepared on site.

All ingpection, testing, and reports are to be defivered in a fimely, neat, and orderly fashian, and are riot to impede the
progress of other trades or the overall project,

The ITL shall provide the PBC with the required inspector certifications for approval and provide a list of all perscnnel and
cerfifications they have in testing and inspection,
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PUBLIC BUILDING COMMISSION OF CHICAGO

10. ‘The ITL will furnish and deliver a service that meets or exceeds the testing requirements as stated in the Project
Documents. '

11. The ITL understands that this project Is on an accelerated fime-line and shall provide information, equipment, and
manpower as required to meet deadlines and schedules for this project.

12. Al ITL on-site personnel will be required to wear safety glasses, hardhats, and any other required personal protective
equipment (PPE). Personnel fafling o wear PPE shall be removed from the project.

13. The ITL shall provide for and pariicipate in coordination of project meetings per the Project Documents, and at the request
of the PBC.

Vil. Reporting

An engineer registered as a Professlonal Engineer in the State of llinois shall be assigned to the project to review field and
taboratory data and fransmit daily reports to the project design and construction team. Field reports shall indicale if the fests
andfor observations made are in conformance with project requirements. Nonconformiing items shall be immediately brought to
the project manager's attention and shall be ptaced on a nonconformance log. Noncanforming items shall remain on the log until
corrective action has been taken and the work mests or exceeds project specifications, Minor items shall be carried on the
“rolling deficiency list."

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK -
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEB
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - P81736
PROJEGT NO.: 08020 '

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEC
COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - PS1736
PROJECT NO.: 08020

~ CONSULTANT'S FEE

The Commission shall pay the [TL for the satisfaclory performance of ihe Services a Lump Sum Fee {'Fee") of
$54,886.60 for all work included in Schedule A. The Fee will, in the absence of a change in scope of the Project by the
Commisston or the issuance of Commission-criginated addifive change orders constitutes the ITL's full fee for Basic
Services.

ITL's Fee will include profit, ovarhead, general conditions, materials, equipment, computers, vehicles, office labor, field
lahor, insurance, deliverables, and any other cosls incurred in preparation and submittal of defiverables.

HOURLY RATES FOR ITL AND SUBITL PERSONNEL

Hourly Rates for ITL and Subconsultant Personnel. All ITL and Subcansultant personngl and the hourly rate
billable for each are subject to the prior approval of the Commission,

Hourly Rates for iTL. and Subconsultant personnel are provided in ITL's propasal, which follows Schedule C. (See
Attachment B}. The hourly rates provided by the ITL will be used to determine the costs for any work related to the
Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each manth, the ITL will submit an invoice to the Commission for Services performed during the
preceding manth. Each invoice must include the Confract Number and be supported with such reasonabla detall and
data as the Commission may require, including defail and data related to Subconsultant cosls.

Each invoice must reference the contract number and be supported with such reasonable detall and data as the
Commission may require, including detall and data related fo Subconsultant casts. In accordance with the terms of the
Agreement, the ITL must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designaled audit representative(s). Each involce must be submitted in the format directed by the
Commission. Invoices must be accompanied by a progress report in a format acceptable to the Commission. Such
progress report must identify any varlances from budget or schedule and explain and the reasons for such variances.

The TTL must attach MBE and WBE utilization repors on the form eniitled “Status Report of MBE and WBE Sub-
Conltract Payments®, at the fime of submitting each monthly Invcice. The report should indicate the current and
cumulative payments to the MBE and WBE sub-contractors.

Payment, Payment will be processed within 30 days after Commission receives an accaptable invoice from the iTL.

Invoice Disputes. If the Commission disputes certain items In the ITL’s invoices, the amount not disputed will be paid
in full. The amount in question must be resolved in accordance with the Disputes provisions of this Agreemant
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PUBLIC BUILDING COMMISSION OF CHICAGO
ATTACHMENT B
SCHEDULE QOF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - PS1736
PROJECT NO.: 08020

The Lump Sum Price, Is based on conducting all required materal testing and Inspection services on a
calendat day basls, and shall include afl materlals, taols, squipment, computers, Iransportation, office labor,
field fabor, laborafory labo, insurance, dellverables, and any ofher costs Incurred in providiag the required
collaboratlon, testing and inspecilon sevices.

Divislons set forth below by PBC are for the purpose of establishing & "Lump Sum Price”,

Divislon 02~ Sitework ~gq- 298 64-~ 21,854,00
o,

Divislon 83 - Concrete ~145446-30-~ 16, P45, :ﬁ(;

Diviglon 04~ Masonry 1,100.00

Division 05 ~ Mstals 4,536,00

- ure Protectlon 4, . =

Divislon 07 Thermal and Molst 687.66 1 ‘,7;, =

Divislon 09-Filshes | mmeee NA----- 24763.64
W

Total All Blvislons (94-08, 07, 09) ~~55;988760- 51,8B6.6
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PUBLIC BUILDING COMMISSION OF CHICAGO

Bivislon 01~ General Frojest Requirgments Lump Sum 1 ¢.00
TR 0
Division 02 — Sitework
02315 — Excavation and Eardhwork Luntp Sum 1 ~2E AL 6L 1‘8"),JL ¢£ .40
! Pre-Earthwork Conference Hours 82 INC
02714 - Concrete Pavements Lump Sum 1 Fr6a2 00} 1 %9 2.60
02744 — Hot Mix Asphalt Paving Lump Sum 1 ~9,142,00 |1 f&’fg}ﬁ)o
i T ey -sermeenlat: 865,00
Diviston 03 - Goncrete
03300 -- Castin-Place Conciole Lirrp Sum 1 A-0+-300-50- 12%@? 86
Pre-Concrete Conferance Hours 42 INC
Congrele Stab on Grade Molslure Testing Lumy Sum 1 - 59500~ 8%}/.5
* FloorFlainess and Levelness Lump Sum 1 1,800.00
03410 — Precast Strucfurel Conerete Lump Sum 1 1,820,80
Pre-Congrate Conference Hours 4-2 INC
‘ PRI , TR 7 Nwlqn’baSﬂﬁte?al -T4 7446730 1‘&‘{ 45.30
DI;!lsl.o-n 04 - Masonry
- 04810 - Unif Masonry Assemblles Lump Sum 1 1,100,00
Pre-Instellation Conference Houss 42 INC
Mortar Testing Lump Sum 1 NA
Grout Testing Lump Sum 1 NAa

Consbuction Mofed Testrg & lnspaction Seccioos
Wesl Humbod! Beanch Liteary <P 1136
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PUBLIC BUILDING COMMISSION OF CHICAGO

Divislon 05~ Mstals .

- 05120 - Struclural Sles! Framing Lump Sum 1 4,536.00
Pre-Instalkailon Conference Hours 42 NG
Pre-Fahbricalion Conference Hours 4
Stamped Manifest Procedure u 2 Ine

. 05121 - Architecturally Exposed Structural Steel Framing LLump Sum i iNc

. 06310 - Stee) Decking Lump Sum 1 INC
s- ; 5 3 . '., ;. ‘ Z \:'.:"-:_.:' 1; iy -:" . ‘.,, :‘ EE:‘ B 4,536,000
Rlviston 07 ~ Thermat and Molsture Protection
07272 - Fluld-Applled Membrane Alr Baier Lump Sum 1 2,500,00
Pro-Installation Conferance - site/shop Hours 4.2 INC.
07811 -~ Sprayad Fire Reslstive Materials Lump Sum 1 1,053.66
Pre-Installation Cenference Hotirs 42 INC
07841 -~ Through Penelration Flrestop Syslems Lump Sum 1 1,134.00
Pre-Installation Conference Hours 4o INC
07842 ~ Fire-Reslstive Joint Systems Lump Sum 1 INC
Pre-Installation Conference Hours 4-2 INC
B FLA T e o 4,687.66
Divislon 08 - Finlshes
09402 - Resinous Matrix Terazzo Flooting Lump Sum i NA
Pre-installation Conference Hours 4-2 INCL
Molslure Testing Lump Sum 1 2,763 .64
T F S| o 2/763.54
A RSP e
g * o Tptar RO alonis T005,07, U8) | -55-088-6651, 886.60
L
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PUBLIC BUILDING COMMISSION O CHICAGO
Referance Unit Cost Schedule for Re-Work or Work Outslde Origlnal Seope of Confract

Shework

Malslure Densily Curve {Proofor) {Each)

Each

198,45

Conereto

Cancrate Test Cyiinders, 6” x 12" (Each) Each 1 13.23
Floor Flalness Testng, Machine, and Labor {per day) Day 1 600.00
Substtate Moisiure Test Equipmani (per day) Day 1 27.56

Unlt Masonry

Morlar 2* x 2" Gyllnders (Each)

{lay Masonry Unit Test Each 1 140,00
Concrete Magonry Unlt Test Each 1 140.00
Masonry Prisms {Each) Each 1 89,15
Grotit Plnwhesls (Each) Eath 1 19.30

Each 1 19.30

Meals o

Ulirasound Weld Flaw Deleclor {per day) Day 1 NA
Radlographlc Tester (per day) Pay 1 2600.0f
Magnetlc Pariicle Tester and Yoke (per day) Day 1 27.56
Sprayed-on Fireproofing, Firestopping, and Fire-

Reslstive Jolnt Sysiems

Thickness and Density of Materal Testing Each 1 94.50
Bondlng Strength to Surfaces Testing Each i 66,15
Firastopplng Through-Penslraflon Testing Each 1 94.50
Fire Reslstange Tesiing - Each 1 94,50
Miscellangous itams

Llquld Penatrant Tesling Equipment {per day) Day 1 66,15
Water Spray Test Equlpment {per day) Day 1 2500,00
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’ PUBLIC BUILDING COMMISSION OF CHICAGO

+  The Lump Sum Prics, is based on conducting all required materlal testing and inspection services on a

calendar day basls, and shall include all materials, tools, equipment, computers, transportation, office
labor, fleld labor, laboratory labor, insurance, deliverables, and any other costs incurred in providing
the required collaboration, testing and inspection services, including, but not limited fo:

Trucks

Nuclear density gauges
Torque wrenches

Skidmore apparatus
Magnetie particle equipment
Ulrasonic equipment

Slump cones
Thermometers

Alr gauges

The project manager’s report review Hime is Inluded In the lump sum price.

There are na home office invaice preparatfon costs. The billlng is solely made up of approved persannet working
In the field or in the office deing miriimal report writing, which has been approved in advance.

All equipment, fransportation, and expendahbles are included in the Jump sum prlce.

All work must be authortzed In advance by the PBC. .

The ITL Is to include a cash flow summary with each billing, showing the lump sum cost, the amount spentfo
date, and the cost to complete, The lump sum cost may be updated based upon changed conditions, if
warranted,

[Firm Name]_Flood Testing agrees to provide the consliuction materials esting and inspection
services as delailed in Atfachment A, Specifications, for thelump sum price indicated above,

Date; . fli% betober 12009
ety —
NI CSTt &3

{Signature)
LWAST s e i

(Printed Name and Tifle)  *
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULED
INSURANGE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - PS1736
PROJECT NO.: 08020

The Consultant must provide and mainiain at Consultant's own expenss, unti expiration or fermination of the Agreement and
during the time period following expiration if Consultant is required to return and perform any addifional work, the minimum
Insusance coverage and requirernents specified below, insuring all operalions related to the Agreement.

DA.  INSURANGCE TO BE FROVIDED
D44, Workers’ Compensation and Employers Llahliity

Workers' Compensation Insurance, as prescribed by applicable faw covering all employees who are o provide a service under
{he Agreement and Employers Liabllity coverage with limits of not less than $500,000 each accident, lliness or Disease.

D.A.2. Commercial General Liahility {Primary and Umbtella)

Commercial General Liability Insurance or equivatent with limits of not less than $2,000,000 per occurrence for bodily injury,
personal injury, and properly damage liability.  Coverage must include the following: Al premises and operalions,
productsfcompleted operafions, separation of insureds, defense, and contractual liability (with no limitation endorsement). The
Public Building Commission and the Cily of Chicago must be named as additional insureds on a primary, non-contributory basis
for any liahility arising direclly or indirectly from the work.

Subeontraciors performing work for Consultant must maintain mits of not less than §1,000,000 per occurrence with the same
terms herein

0.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work 1o be performed, the Consuitant must
provide Automobile Liability Insurance, with limits of not less than $1.000,000 per occurrence for badily injury and property
damage. The Public Building Commission and the City of Chicago must be named as additional insureds on & primary, non-
confributory basis.

DA1.4. Professional Lighility

When any professional Cansullant performs work in connection with the Agreement, Professional Liability Insurance will be
maintained wilh limits of not less than $2,000,000 covering acts, errors, o omissions. When policles are renewed or replaced,
the policy retroactive date must coincide with, or precede the, start of work on the Agreement. Coverage must be maintained for
two years after Substanlial Completion of the work.. A claims-made policy, which Is not renewed or replaced, must have an
exlended reporiing period of two (2) years,

Subcontractors performing work for Consultant must malntain limits of not less than $1,000,000 per occurrence with the samie
terms herein ;

D.A5  Property

The Consultant is responsible for &l loss or damage to Commission and City of Chicago property at full replacement or repair
cost. The Consultani is responsible for all loss or damage to personal property {including buf not limited to materials, equipment,
tools, and supplies) owned, rented, or used by Consultant.

DA.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this Agreement, Valuable
Papers [nsurance shail be maintained in an amount to Insure against any loss whatsoever, and shall have timits suificient to pay
for the re-creation and reconstruction of such records.

DA.7  Contractors Pollution Liabilify

Contractors Pollution coverage is required with limits of not less than $2,000,000 per accurrence for any portion of the services,
which may entail, exposure fo any pollutants, whether in the course of sampling, remedial work or any other activity under this

Construction Materlal Testing & Inspection Senvices Page 17 0f 32

Wes! Humbeldt Branch Library~ PS1736

Project No.: 08020

Q:West Humboldl 1ibrary\Maletial Testing - PS1736\CN_PBC, GSB_WHBL_FTL Agreement_Malerial Testing P$1736_20091026.doc



PUBLIC BUILDING COMMISSION OF CHICAGO

coniract,, Coverage must include bodily injury, praperty damage and ofher losses caused by pollution conditions that arise from
the Confract scope of services, completed operations, contractual liability, defense, excavafion, enviranmental cleanup,
remediation and disposal. When policies are renewed or replaced, the palicy retroactive date must coincide with or preceds, start
of work on the Conltract. A clalms-made policy, which s not renewed or replaced, must have an extended reporting period of two
(2) years. The Public Building Commission and the City of Chicago are fo be named as additional insureds on a primary, non-
contributory basis.

Subcontractors performing work for Consultant must malntain limits of not less than $1,000,000 per occurtence with the same
terms hereln.

D2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Depariment, Richard J. Daley Center, Room 200,
Ghicago, IL 60602, original Cerfificates of Insurance, ar such similar evidence, to be in force on the date of this Agreement, and
Renewal Cerfificales of Insurance, or such similar evidence, if any insurance coverage has an expiration or renewal date
occuring during the term of this Agreement. The Consultant must submit evidence of insurance to the Commission hefore award
of Agreement. The receipt of any cerlificate does not constitute agreement by the Commission thal the insurance requirements
in the Agreement have been fully met or that the Insurance policies indicated on the certificate are in compliance with all
Agreement requirements.  The failure of the Commissien to obtain ceriificates or other insurance evidence from Consultant is
not a waiver by the Commisston of any requirements for the Consultant to cbtain and maintain the specified coverage. The
Consultant will advise all insurers-of the Agreement provisions regarding insurance. Non-conforming insurance does not relfeve
Consultant of the obligation to provide insurance as specified in fhis Agreement. Nonfulfillment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work uniil proper evidence of insurance is
provided, or the Agreement may be terminated.

The Commission reserves the rght to obtain copies of insurance policies and records from ihe Consullant andfor its
subconiractors at any time upcn writlen request.

The Insurance must provide for 60 days prior written notice to be given to the Commission if any policies are canceled,
substantially changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be borme by Consultant,

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation against the Commission
and the Gity of Chicago and their respective Board members, employees, elected and appoinied officials, and representatives

The insurance coverage and limits furnished by Consultant in no way limit the Consuitant's liabiliies and responsibilities specified
within the Agreement or by law.

Any insurance or seif-insurance programs maintained by the Commission andCity of Chicago do not contribute with insurance
provided by the Consuliant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitation placed on the indemnity in the Agreement given as a matter of law.

If Gonsultant is a joint venture or limited liability company, the insurance policies must name fhe joint venture or limited liability
company as a namead insured

The Consultant must require all its subconiractors to provide the insurance required in this Agreement, or Consultant may
provide the coverage for iis subconiractors. All subcontractors are subject to the same insurance requirements of Consuitant
unless ofherwise specified in this Agreement. :

If Consullant or its subgontractors desire additional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost,

The Commissions Risk Management Depariment malntalns the rights to modify, delete, alter or change these requirements.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE
KEY PERSONNEL

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY -~ PS1736

PROJECT NO.: 08020
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - PS1{736
PROJECT NO.: 08020

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS
PAGE.)
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ATTACHMENT F
DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used hereln, "Consultant’ means a person or enfity who has any contract with the Public
Building Commissfon of Chicago (“Commission”),

Commission bids, confracts, andfor qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or
expecis to retain with respect to the contract. In‘particular, the Consuliant must disclose the name
of each such person, his or her business address, the name of the retationship, anhd the amount of
fees paid or estimated fo be pald. The Consultant is not required to disclose employees who are
paid solely through the Consultant's regular payroll.

*Lobbyists" means any person {a) who for compensation or on behalf of any person ofher than
himself undertake to Influence any legislative or administrative action, or {b) any part of whose
dufies as an employes of another includes undertaking to influence any legislative or administrative
action. . ’
Cerfification

Consultant hereby certifies as follows:

This Disclosure relates to the following transaction; _ PS 1736

Description or goods or services to be provided under Contract:

Tegting and Inspection

Name of Constitant:  Flood Testing Labs, Inc.

EACH AND EVERY lobbyist refained or anticipated fo be retained by the Consultant with respect
to or in connection with the contract is listed below. Attach addlilonal pages if necessary.

Retained Parties:
Name Busirness Address Relationship Fees (indicate
‘ (Attorney, Lobbyist, whether paid or
efc.) estimated)
MITE

Check Here If No Such Persans Have been Retained or Are Anficipated To Be Refained: ___ ¥

Ver 10-05-20038




4, The Consultant understands and agrees as follows:

.

The informalion provided herein is 2 material Inducement to the Commission execution of
the conlract or oiher action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided hereln.
Furthermore, if the Commisslon determines ihat any informafion provided herein Is faise,
Incomplete, or Inaccurate, the Commission may terminate the conlract or other transaction,
terminate the Consultant's participation in fhe contract or other transactions with the
Commission. :

If the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission’s Representafive or his or her manager whether disclosure is required
or make the disclosure,

This Disclosure of Retained Parties form, some or all of the Information provided herein,
and any attachments may be made avallable fo the public on the Intemnet, in response fo @
Freedom of Information Act request, or otherwise, The Consultant waives and releases
any possible rights or claims it may have agafnst the Commission in gonnection with the
public release of information contained in the completed Disclosure of Relained Parties
form and any attachments.

Under penalty of perjury. I certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the € O‘I'IS;E.IItant and that the information disclosed herein is {rue and complete.

: I/ . N
Al B
, NS YA il 13 October 2009
Slanature Date
Walt Flood IV Project. Manager
Name ( Type or Print) Tille

Subscribed and swom to before me

tis _ : 2/

B
/
L}

_Aay of (et 2044

Ver 10-05-2009

OFFICIAL SEAL
EILEEN PIETROWSKI :
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES:G4/23/13 &




PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - PS1736
PROJECT NO.: 08020

{COMMISSION'S DISCLOSURE AFFIDAVIT FORM FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Name; Fros)  Esry, fiporrraens .

Miess____ (945 E. 7.7 57"., '@h‘/@%a 7 bobs7
Telephons No.: 173- Tar-z200
Fodoral Employer 0, 8: 30 264764 / Soclsl Securty #

Nature of Transaction:

[ 1Sale or purchase of land
Construction Contract
Professional Services Agreement

[ 1Cther

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Buikling Commission of Chicago must completa this Disclosure Affidavit Please note
that In the svent the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Afidavit. .

'l’heundersigmdﬁé Banel.. f”,‘gsb Pﬁb’g/bﬂff

. (Nameé (Title)
and on behalf of Dbz /,PLM”IS?-;’&
(‘Bldder/ Proposer” or *Contractor”) having been clily swom under oath certiies thet:

1. DiSCLOSURE OF OWNERSHIP INTERESTS

Pursuant fo Resolution No, 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all

bidders/proposers shall provida the following information with their bid/proposal. If the question is not applicable,
answer “NA", If the answer is nons, please answer *none”.

Bidder/Proposer/Cantractor is a: Corporation []LLC
| Parinership []LLP
[ ] Joint Venture { 1Not-for-Profit Corporation

[ 1Sole Fropristorship [ ] Other

Ver 09-23-2009



SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (L)
a. State of Incomoration or organization IJ»#/ Als xS

b, Authorized to do business in the State f [linols: Yes/[/\f No[ ]

¢.  Names of afi officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): ' {or aftach list):
Name (Print or Type) Title (Print or Type) - Name (Print or Type) Title (Print or Type)
Svsavne L Fon LEIDERNT SYSAMNEL Flodh PLrsidew-

W ALTEr M Feord @&z,/_ Sty WMTEZ A Fran @ 27 c@&ry

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or In excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and Indicate the percentage
interest of each. :

Name (Print or Type) Address _ Ownership

Sys : /4597 _12 pterest

Usavwe L- Fros LRy 14/ L %

gz d. Frosh. (373 a})%ggﬁgg Cyesseze 49

%

e. ForLLC's, state whether member-managed or identify managing member:

f.  [Isthe corporation urLLGomwdpa&allymmpbbelybymemmomoﬂmcomebgalenﬁﬂes?
Yas[ ] No

If *yes" provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficlal ownership interest of 7.5% or more in the comporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Comoration A is contracting with the PBC, then
Corporation B must compiete a Disclosure Affidavit. [f Corporation B is owned by Corporations G and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.
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SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor Is a partnership, Indicate the name of each pariner and the percentage of
interest of aach therein. Also indicate, if applicable, whether general partner (GP) or limited pastner (LP)

Name of Partners (Print or Type) Percentage Interest
%
%

SECTION 3. SOLE PROFRIETORSHIP

a. The biddar/proposer or Contractor Is a sole proprietorship and Is not acting In any representative Gapacity on
behalf of any beneficlary: Yes| | Nof]
IFNOQ, compiete ttema b, and ¢, of this Saction 3.

b. I the sole proprietorship is heid by an agent(s) or a nomineeq(s), indicata the principal{s) for whom the agent or
nomines holds such intarest,

Name(s) of Principal(s). {Printor Type)

c. Ifthe Interest of a spouse or any other party is constructively controlied by anather person or legal entily, state
the name and address of such person or entity possessing such control and the relationship under which such
control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal enfity,
identify any representative, person or entity hokding legal title as we!l as each heneficiary in whose behaif title is held
including the name, address and percentage of interest of each heneficiary.

Name(s) Address(es)

Ver 09232009



SECTION 5. NOT-FOR-FROFIT CORPORATIONS
a. Slate of incorporation
b. Name of all officers and directors of comporation {or attach list): -

Name (PrintorType) Title (Prntor Type) Name (Printor Typs)  Title (Print or Type)

NOTE: The Public Bullding Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction, Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Buikding Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission,

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affillated entities of the Contractor, or any responsible officlal thereof, or any
other official, agent or employee of the Contractor, any such affilated entity, acting pursuant to the
direction or authorization of a responsible officlal thereof has not, during a period of three years prior to
the date of execution of thls certification:

" a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employes of the Cily of Chicago, the State of lllinois, any agency of the federal govemment or any
state or local govemment in the United States (if an officer or employes, in that offices’s or

employes's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion ameng bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1{a) or (b) above which is a matter of record but
has not bean prosecuted for such conduct.

é. The Contractor or agent, pariner, smplayee or officer of the Contractor Is not barred from contracting
with any unit of state or local govemment as a resilt of engaging in or being convicted of bid-rigging? In

Ver 09-23-2009



violaion of Saction 3 of Article 33E of the Ilinis Criminal Code of 1961, as amended {720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bkd-rigging during a period of five years prior to the date of submital of this bid, proposal or
response’

3. The Contractor or any agent, pariner, employes, or officer of the Contractor is not bamed from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* In violation of Section 4 of Article 33E of the [lincls Criminal Code of 1961, as amended
(720 ILCS S/33E-4), or any similar offense of any state or the United States which contains the same
alsments as the offensa of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
antitied “Cffice of the Inspector General® and all provisions of the Public Bullding Commission Cods of
Ethics Resolution No.5339, as amended by Resolution No. 5371,

9. Tha Contractor certifies fo the best of its knowiedge and belief, that 1 and its principals:

a. Ara not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded fromcovemdhamacﬂonsbyanyfedeﬂ. state or local department or agency.

b. Have not within a three-year period precading this bid or proposal been convicted of or had a civil
Judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or perfoiming a public (federal, state or local) transaction or
contract under a public transaction; violation of foderal or state antitrust statutes; commission of
embezziement, theft, forgery, biibery, falsification or destruction of records; making false
statements; or recelving stolen property;

¢. Ara not prasently indicted for or otherwise criminally or chvilly charged by a govemmental antity
(federal, state or local) with commission of any of the offenses snumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more pubilc
transactions (federal, state or local) terminated for cause or default,

B. SUBCONTRACTORS

1. The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures Substantiafly in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and cartification(s), and any other information known or obtained by the Confractor, Is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, partner, employes or
officer of such subcontractor o subcontractor's affiiated entity having engaged In or been convicted of
(a) any of tha conduct describe in Saction I{A) {1)(a) or (b) of this certification; (b) bid-rigging, bid--
rotating, or any similar offense of any state or the United States which contalns the same elements as
bid-rigging or bid-rotating, or having made an admisslon of guilt of the conduct described in Section
H{A)(1)(a) or (b) which Is matter of record but hashave not been prosecuted for such conduct.

2. The Contractor will, prior to using them as Subcontractors, cbtaln from all subcontractors to be used in
the: performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this certification, The Contractor shall not, without the prior
writen permissioh of the Commission, uss any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications o any other information known or obtained by
Contractor, hecame aware of such subcontractor, subcontractors affiiated entity or any agent,
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convicted of (a) any of the conduct describe In Section 1i{A)(1){a} or (b) of this certification or (b} bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described In
Saction ll(AY1)(@) or (b) which is a matter of record but has/have not been prosecuisd for such
conduct. The Contractor shakt cause such subcontractors to ceriify a8 to Section I(A)(5). In the event
any subcontractor is unable to certify to Section [I{A)(5), such subcontractor shall attach an explanation
to the certification, :

For all subcontractors to be used in the performance of this contract or agreement, the Contractor shalf
maintain for the duration of the contract all subcontractors' certifications required by Section [1(B)(1) and
(2) above, and Contractor shal make such certifications promptly available to the Public Buikiing
Commisslon of Chicago upon request.

Tha Contractor will not, without the prior written consent of the Public Building Commission of Chicago,

use as subcontractors any Individual, firm, partnership, comoration, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

The Cantractor hereby agrees, if the Public Buikiing Commission of Chicago so demands, to terminata
its subcontractor with any subcontract if such subcontractor was ineligible at the tme that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to aliow it to terminate such subcontract as required by this cestification.

C. STATE TAX DELINQUENGIES

1.

The Contractor is not delinquent in the payment of any tax administered by the lllinols Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax,

Altematively, the Contractor has entered into an agreement with the lilinois Department of Revenue for
the payment of all such taxes that are due and Is in compliance with such agresment.

I the Contractor is unabie to certify to any of the above statements [(Section Il (C)), the Contractor shal
explain below. Attach additional pages if necessary.

If the lefters "NA", the word “None® or no responsa appears on the lines ahove, it will be conclusively
presumed that the Undersigned cerlified to the above statements.

I any subcontractors ara to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C){2) of this ceriification. In the
event that any subcontractor is unable to cerfify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1.

Ver (9-23-2009

The Contractor Is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

If Confractor Is unable to certify to the above statement, Contractor shall explain below and altach
additional sheets if necessary.




If the letters “NA", the word “None" of no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor whe makes a faise statement material to Section 11(A)(2) of his certification commits a Class 3
falony. 720 ILCS §/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor Is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Buikling
Commission of Chicago in any Judiclal or administrative proceeding,

2. [fthe Contractor cannot cartify to the above, pravide the (1) casa name; (2) docket number; (3) court In
which the action is or was pending; and (4) a brief description of each such Judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters "NA", the word “None" or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

Ill. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Nelther the Contractor nor any affifiated entity of the Contractor has, during a period of five years prior to the
date of exacution of this Affidavit: (1) violatad or engagaed In any conduct which viclated federal, state or
locat Environmental Restrictions, (2) received notica of any claim, demand or action, inchuding but not limited
to citaions and warrants, from any federal, state or local agency exercising executive, leqislative, judicial,
regulatory or administrative functions relating to a viclation or alleged viclation of any federal, stats or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any fedaral, state or local statute, regulation or other Environmentsl
Restriction. '

If the Contractor cannot make the certification contained In Faragraph A of Section Ill, identify any
exceptions: _

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters *NA", the word "Nona" or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Buikding Commission of Chicago, Contractor will not employ
any subcontractor In connection with the contract or proposal to which this Affidavit pertains withaut
obtaining from such subcontractor a certification similar in form and substancs to the certification contained
in Paragraph A of this Section Ili_prior to such subcontracior’s performance of any work or services or
furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit perfains,
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C. Until completion of the Contract's performance under the proposal or contract to which this Affidavit
periains, the Contractor will not viciate any federal, state or local statute, regulation ot other Environmental
Restriction, whather in the parformance of such contract or otherwise.

V. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become pait of any contract awarded to the Contractor set fosth on page 1 of this
Disciosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthemmore, Contractor shall comply with these
certifications during the term and/or performanca of the contract.

Ver 09-23-2009



V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowiedge of all the certifications made herein and that the

same are true.

The Contractor must repost any change in any of the facts stated In this Affidavit to the Public Building
Commisslon of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60802,

Signature of Authorized Officer

Svswuwel . 172 osp

Name of Authorized Officer (Printor T
L &5 /Dé’i}f we)

Tita

793 - 1214450

Telephone Number

Statoof ALt /NI L5
County of &0 L

Signed and swom to before tme on thia 2 Hday ot Ort- .20 2%y
SUS ogne L Frood (Name) as Yees ibew 7 (Titla) of
Fioo 79'5m}§; L pbses W'@éﬁmfpﬁﬁm Contractor)

(o

)(f Notary?Public Signature and Seal

AT
¥ N VAW TN

$ OFFICIAL SEAL

3 EILEEN PIETROWSKI ;
¢ NOTARY PUBLIC - STATE OF ILLINOIS ¢
3 MY COMMISSION EXPIRES:042313 |

P A A AP it A T s o i i !
W W W W WA WA WNWRINNAAS WA

Y
AP
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PUBLIC BUILDING COMMISSION OF CHICAGO

Naotes 1-5 Disclosure Affidavit

1.

Business enfities are affiliated if, directly or indirectly, one controls or has the power to contro! the other, o If
a third person controls or has the power to control both entities. Indicia of contral includs without limitation:
interlocking management or ownership; Identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another husiness entity using substantially the
same management, ownership or principals as the first entity. '

For purposes of Section 11 (A) (2) of this certification, a person commits the offense of and engages In bid-
rigging when he knowingly agress with any person who is, or but for such agreement should be, a
competitor of such person conceming any bid submitted or not submitted by such person or another to a
unit of state or local govemment when with the intent that the bid submitted or not submitted will resutt in the
award of a confract to such person or another and he either (1) provides such person or receives from
another information conceming the price or other material ferm or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or {2) submits a bid that
is of such a price or other material ferm or terms that he does not intend the bid fo be accepted. see 720
ILCS B/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govermment as a result of a
conviction, under either Section 33F-3 or Section 33E-4 of Article 33 of the State of Illinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guitty or (2) it demonstrates to the
govemmental entity with which it seeks to confract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corparation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of lllinois Criminal Code.

For purposes of Section H(A) of this certification, a person commits the offense of and engages in bid
rotaling when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time {which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
govemment with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction" means any statute, ordinance, rule, regulafion, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Arficle XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
8601 et seq.) the Hazardous Material Transportation Act (49 U.S.C.-§ 1801 ef seq.); {4) the Resource
Conversation and Recovery Act of 1976 (42 U.8.C. § 7401 et seq.); (5) the Clean Waler Act (33 U.S.C. §
1251 et seq.); (6) the Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Contral Act of 1876
(15 U.S.C. § 2601 et seq.), (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 ef seq.); and (10} the Itinois Environmental Protection Act (415 ILCS 51
through 5/56.6).

Censlructon Material Testing & Inspeclion Services Page 22 0f 32

West Humboldt Branch Library- PS1736

Project No.: 08020

QiWest Humboldt Librasy\Materia) Testing - PS17381CN_PBC_GSE_WHBL_FTL Agreement_Malerial Tesling P$1736_20091026.doc



PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. It is the policy of the Public Bullding Commission of Chicago (‘PBC") to ensure compefitive business opportunities

for MBE and WBE firms in he performance of Conlracts, to prohlbit discrimination in the award of or participation in

" Contracts, and to abalish arbitrary barriers to full participation in Contracts by all persons, regardless of race, sex or

eihniciy. Therefore, during the performance of this Contract, the Professional Service Provider must agree that it

will not discriminate against any person or business on the basls of race, color, refigion, ancestry, age, marital

status, physical or mental handicap, unfavorable discharge from military service, parental status, sexual orientation,

national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performance in this Coniract,

b. The Commission requires the Professional Service Provider also agres to take affirmative action fo ensure that MBE
" and WBE firms have the maximum opporiunity to compete for and perform subcontracts with respect to this
Contfract,

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this contract,
about opportunities on contracts wilhout affimative action goals.

2, Aspirational Goals

a. Upon the effective date of these Specal Conditions, the bi-annual aspirational goals are to award 25% of the annual
dollar value of alf Commisslon Construction Contracls to certified MBEs and 5% of fhe annual dollar value of all
Commission Gonstruction Contracts to qualified WBEs,

b..  Further, the Professlonal Service Provider must agree to use its best efforts to include MBE and WBE firms in any
- Contract modification work that increases the Contract value. Where the proposed contract modification involves
work which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs

will pariicipate in such work specified in the contract modification..

c. Failure to carry out the commitments and policies set forth In this Program constitute a material breach of contragt
and may result in termination of the Professional Service Provider or such olher remedy, as the Commission deems
appropriate.

3. Definiions

o

For purposes of this Special Condition, the following definitions appfies:

(1)  "Certified Minorlty Business Enterprise” means a person or entity granted certification by the City of Chicago,
County of Cook, Metropalitan Water Reclamation District, Chicago Minorily Business Development Councll, Central
Management Service of the State of lllinois, and Women’s Business Davelopment Center.

(2) “Certified Women's Business Enlerprise” means a person or entity granted cerfificalion by the City of
Chicago, County of Cook, Metropolitan Water Reclamation Distrlst, Chicago Minority Business Development
Council, Genlral Management Service of the State of Illincis, and Women's Business Development Center.

(3}  “Professional Service Contract” means a confract for professional services of any type.

© (4} "Coniract Specific Goals" means the subcontracting goals for MBE and WBE participation established for a
partlcular contract based upon the avaitabiiity of MBEs and WBESs to perform and anticipated scope of work of the
contract and the Commission's progress towards meeling the aspirational goals.

{8) ‘“Professional Service Provider” means any person or business entity that seeks to enter into a Professional
Service Conlract with the Commission and Includes all pariners, affiliates and joint ventures of such person or
entily,

. (6) "Executive Director” means the Executive Director of the Commission or his duly designated representative
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a

PUBLIC BUILDING COMMISSION OF CHICAGO

as appointed in writing.

{(7) “Good faith efforts® means actions undertaken by a Professional Service Provider to achleve a Contract
Speclfic Goal that by their scope, intensity and appropriateness to the objective can reasonably be expected to
fulfill the Program's requirements.

(8}  “Joint venture” means an assaciation of two or more persons or entities or any combinalion of two or more
business enterpnses and persons numbering two or more, proposing o perform a single for-profit business

+ enterprise, in which each joint veniure partner contributes property, capital, efforts, skill and knowledge, and in

which the MBE or WBE is respensible for a distinet, clearly-defined portion of the work of the contract and whose
share in the capital contribution, control, management, risks and profits of the joint venture is equal to its cwnership
Interest. Joint ventures must have an agreement in writing specifying the terms and conditions of the relalionships
between the pariles and thelr relationship and responsthilltias to the contract,

(9 “Minority” means:

a. Any individual in the following raciat or ethnic groups, members of which are rebuttably presumed to be
saclally disadvantaged;

i. African-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

ii. Hispanics, which includes persens of Spanish culture with odgins in Mexico, Soulh or Central
America or the Caribbean |slands, regardless of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-Americans and
Nalive-Americans, found by the Commission fo be socially disadvantaged by having suffered racial or-
ethnic prejudice or cultural bias within American saciety, without regard to individual qualities, resulting
in decreased opporlunities fo compete in Chicago area markels or to do business with the
Commission.

(10} "Mincrity-owned business enterprise” or "MBE” means a small focal business enterprise which is at least
51% owned by one or more economically disadvantaged minorlty persons, or in the case of a publicly held
corporatlon at least 51% of all classes of the stock of which is owned by one or more ecenomically disadvantaged
minerily persons whose management, policies, major declsions and dally business operalions are independently
managed and confrolled By one or more economically disadvantaged minerity parsons.

(11) “Program’ means the minerity- and women-owned business enterprise construction procurement program
established in this special condition,

{12) "Women-owned business enterprise” or “WBE" means a small locat busingss enterprise which is at least
51% owned by one or more economically disadvantaged women or in ihe case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged wemen, whose
management, policies, major declsions and dally business operations are Independently managed and controlled
by one or more economically disadvantaged women.

Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utilizalion will be determined for purposes of analysls with respect lo
this contract as follows:

The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such participation.

Only minority business paiticlpation may be counted toward MBE parlicipation and only women business
participation may be counted toward WBE participation. -

The total dollar value of a contract with a firm owned and confrolled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal to
which the contract valug is applled. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under cne subcontract only, which sub-consultant may be
cotnted toward only one of the goals, not toward both,

A Professional Service Provider may count toward its MBE or WBE geal the portion of the total dollar value of a
contract with an eligible jomt venture equal lo the percentage of the ownership and control of the MBE or WBE
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PUBLIC BUILDING COMMISSION OF CHICAGO

partner in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among
certified MBE and WBE firms, or between certified MBE and WBE firms and a non-MBEAWBE firm. A joint venture
satisfies the eligibility standards of this Program if the certified MBE or WBE participant of the joint venture:

(1)  Shares in the ownership, control, management responsiblities, risks and prafits of the joint venture; and

(2) s respansible for & clearly defined porflon of work to be performed in proportion fo the MBE or WBE
ownership percentage. ‘

d. A Professionat Service Provider may count foward its MBE and WEE goals only expendilures te firms thal perform a
commercially useful function in the work of a contract. A firm is considered to perform a commercially-useful
function when It is responsible for execulion of a distinct element of the work of a coniract and carries out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether a firm
is performing a commercially useful function, the Commission will evaluate the amount of work subcontracted,
Industry praclices and other relevant factors,

e. Consistent with normal Industry praclices, a MBE or WBE firm may enter Into subcontracts. If 2 MBE or WBE

Professional Service Provider subcontracts a significantly greater portion of the wark of a contract than would be

- expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not fo be
performing a commercially-useful function.

f. A Professional Service Provider may count toward ils goals expendilures to MBE or WBE manufaclurers {i.e.,
suppliers that produce goods from raw materials or substantiatly alters them before resale).

g. A Professional Service Provider may count toward its goals expendifures to MBE or WBE suppliers provided that
the supplier performs a commecially useful function in the supply process.

5. Submission of Proposals

a The following schedidles and documents conslitute the Proposer's MBE/WBE comgliance proposal and must be
submitted at the time of the proposal.

(1) Evidence of Certification: Affidavit of MBEMWBE. A copy of each proposed MBE and WBE firm’s Letter of
Certificaiton from the City of Chicago, Department of Procurement Services or any other entity accepted by the
Public Building Commission of Chicage must be submitted. The PBC cerlificalion by the City of Chicago, County of
Cock, Mefropolitan Waler Rectamation District, Chicago Minority Business Development Council, Central
Management Service of the Stale of llinols, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures, Where the Proposer's MBE/WBE
compliance proposal includes participation of any MBE or WBE as a joint venture parlicipant, fhe Proposer must
submit a "Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the
joint venture agresment proposed among the parties, The Schedule B and the joint venlure agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm's responsibilities are In proporilon with its ownership percentage.

{3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Materiat Supplier, Schedule G,
executed by the MBE/WBE firm (or Joint Venture sub-consultant) must be submitted by the Proposer for each
MBE/WBE Included on the Schedule D. Schedule C must accurately defail the work to be performed by the MBE
or WBE firm and ihe agreed rates and pricas to be paid, :

(4) Schedule D: Affidavit of Prime Professlonal Service Provider Regarding MBE or WBE Ulifization, A
completed Schedule D committing to the ufilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a completed request for a walver of parlicipation by MBEMBE firms (See Request for Waiver
procedures in Seclion 7), the Proposer must include the speific doliar amount or percentage of participation of
each MBE/WBE firm [Isted on its Schedula D. The total dollar commiiment to proposed MBE firms must at least
equal the MBE goal, and the total dollar commitment to proposed WBE firms must a least equal the WBE goal.
Proposers are responsible for calculating the dollar equivalent of MBE or WBE utilization as percentages of heir
lotal proposal.

b. The submittals must have all blank spaces on the Schedule pages applicable to the contract carrectly filled in.
- Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not fo provide subconfracting
quotations to other Proposers are prohibited.

Constructian Malerial Testing & Inspection Services Page 25 0f 32

West Hurnbold! Branch Library- P317.36

Project No.; 08020

QAWest Humboldt LibraryMaterial Testing - PS17361CN_PBC_GSB_WHBL_FTL Agreement_Maledal Testing PE1736_20091026.doc



PUBLIC BUILDING COMMISSION OF CHICAGOl

6. Evaluation of Compliance Proposals

a The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission, The Proposer agrees fo
provide, upon request, earnest and prompt cooperation to the Executive Director or his / her designee in submitting
. tointerviews that may be necessary, In allowing entry to places of business, in providing further documentation, or
In soliciting the cooperation of a proposed MBE or WBE firm In providing such assistance. A proposal may be
treated as non-responsive by reason of the determination that the Proposer's proposal did not contain a sufficlent
level of Cerlified MBE or WBE participation, that the Proposer was unresponsive or uncooperalive when asked for

further information relative to the proposal, or that false statements were made in the Schedules.

b, If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promplly nolify the Proposer of the apparent deficiency and instruct the Proposer o submit (within
3 business days of such natice given by the Commission) a modification of the MBE or WBE Proposal, in proper
format, which remedies the deficlencies cited. Failure o correct all deficlencies cited by the Commisslon will be
cause for refection of the Proposer's proposal as non-responsive,

¢ Proposers will not be permilted to madify thelr MBEAWBE compliance proposal except insofar as directed fo do so
by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be salisfactorily negotiated prlor fo the submisslon to the Commission of the Proposer's MBE/WBE
compliance proposal. If clrcumstances should arise, however, where a proposed MBEMWBE s no longer available,
the process described in Section 12 should be followed.

7. Request for Waiver

a, If a Praposer is unable fo identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver
must be sent to the Executive Director and must set forth the Proposer's inabllity to abtain sufficient MBE and WBE
firms notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve pariicipation include but are not limited to:
{1) Attendance at the Pre-proposal conference;

{2)  The Proposer's general affirmative action policies regarding the utilization of MBE and WBE firms, plus a
description of the methods used to carry out those policies;

(3) Advertisement in lrade association newsletlers and minority and woman-oriented and general circulation
media for specific sub-consultants;

{4)  Timely notification of specific sub-consultants to minority and woman asslstance agencles and associations;
{5)  Description of direct negotiations with MBE and WBE firms for specific sub-consuliants, including:
I The name, address and telephone number of MBE and WBE firms contacted;

it. A description of the information provided fo MBE and WBE firms regarding the portions of the work to
be performed; and

ili. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

(6) A statement of the sfforts made to select partions of the work proposed to be performed by MBE and WBE
firms {such as sub-supplier, iransport, engineering, distribution, or any ofher roles contributing to production and
delivery as specified in the contract) in order to increase the likelinood of achieving sub participation.

{7)  As fo each MBE and WBE contacted which the Proposer considers to be not qualified, a detalled statement
of the reasons for the Proposer’s conclusion.

{8) Efforts made by the Proposer to expand its search for MBE andfor WBE firms beyond ustal geographic
boundaries.

{9}  General efforts made to asslst MBE and WBE firms to overcome participation barriers.

C. The Executive Direcior, after review and evaluation of the request provided by the Proposer, may grant a waiver
raquest upen the determination that:

(1)  Sufficient qualified MBE andfor WBE firs capable of providing the goods or services required by the
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PUBLIC BUILDING COMMISSION OF CHICAGO

contract are unavailable despite the good faith efforts of the Proposer;

{2) The prica(s} quoted by potential MBE andfor WBE firms for goods or services Is above compelitive levels fo
an extent unwarranted by any Increased cost of doing business allributable to the present effects of disadvantage
or discrimination, :

8. Failure To Achieve Goals

a If the Professional Service Provider canrot achieve the contract specific goals, as the Project proceeds, it must
have documented its good faith efforts to do so. In determining whether ihe Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeting the goals may be
considered. The Executive Direstor or his designee shall consider, at a minimum, the Professional Service
Provider's sfferis to do the following:

(1)  Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specificalions and requirements of the coniract,
including addenda, in a timely manner fo assist them in responding to the salicitation.

{2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the confract, including addenda, In a timely manner lo assist them in responding to the solicitation,

{3) Negofialing in good faith with Interested MBEs or WBEs that have submitted proposals. Documentation of
negotiation must inclede the names, addresses and telephone numbers of MBEs or WBEs that were solicited; the
date of each such sclicitation; a description of the information provided regarding the plans and specifications for
the work selected for subconfracting; and evidence as to why agreements could not be reached with MBEs or
WBES to perform the work. That there may be some additional costs Involved in solicitation and using MBEs and
WBEs is not a sufficient reason for a Professional Service Provider's failure to mest the goals, as long as such
costs are reasonable,

(4)  Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabilities. The MBES' or WBEs' standing within its industry, membership In specific
groups, organizations, or associations and political or social affiliations are not legitimate cases for rejecting or not
scliclting proposals o meet the goals.

{5) Making a porfion of the werk avallable fo MBE or WBE sub=consulianis and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultanis and suppliers, so as lo
facilitale meefing the goals.

(6} Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work
of a contract with its own organization. A Professional Service Provider that desires to self-perform the work of a
contract must demonstrate good falth efforts unless the goals have been met.

{(7)  Selecting partions of the work to be performed by MBESs or WBES in order to increase the likelihood that the
goals will be met. This includes, where appropriate, breaking out confract work Itams Into ecanomically feasible
units to facilitate MBE or WBE pariicipation even when the Conlract might otherwise prefer to perform these items
with its own forces.

{8} Making efforls fo assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Provider,

{9) Making efforts fo assist interested MBEs or WBEs in obtaining necessary equipment, supplles, malerials or
refated assistance or services, including pariicipation in a mentor-protégée program; and

(10) Effectively using the services of the Commission; mincrity or women community organizations; minorly or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBEs. '

b. n the event the Public Bullding Commission Pracurement Officer determines that the Professional Service Provider
did not make a good faith effort ta achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9, Reporting and Record-Keeping Requirements
a The Professional Service Provider, within 5 warking days of contract award, must execute a formal subceniract or
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PUBLIC BUILDING COMMISSION OF CHICAGO

purchase order in compliance with the lerms of the Professional Service Frovider's proposal and MBE/WBE
assurances, Upon request by the PBC, the Professional Service Provider must provide copies of the confracts or
purchase orders executed betwesn it and the MBE and WBE firms, During the performance of the contract, the
Professional Service Provider will submif partlal and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicaling ihe current payment amount and the cumulative doltar amount of payments made to date.

b. The Professional Service Provlder must maintain records of all relevant data with respect to the utilization of MBE
and WBE firms, including without imitation payroll records, tax returns and records, and books of account in such
detail as the Commission requires, and retaln such records for a period of at least 3 years after final acceptance of
the work. Full access to such records wilt be granted to the Commission andfor its designees, on 5 business days'
notice in order for the Commission to defermine the Professional Service Provider's campliance with its MBE and
WBE commilments and the stafus of any MBE or WBE firm performing any portion of the conlract.

G The Professional Service Provider will file regular MBE and WBE ufilization reperts on the form entitled “Stafus
Report of MBE and WBE Sub-Contract Payments”, at the time of submitling each monthly invoice. The report
should indicate the current and cumulative payments to t MBE and WBE sub-confractors.

10.  Disqualification of MBE or WBE

The Conlract may be ferminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
stalus was misrepresented by the Professlonal Service Provider.

a. The Contract may be terminated by the Execufive Director upon the disqualification of any MBE or WBE if the sub-
consultants or suppller's status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service Provider is
determined not o have been involved in any misrepresentation of the status of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith efforts to engage a qualified MBE or WBE
replacement.

11, Prohibition Cn Changes To MBEMWBE Commilments

The Professional Service Provider must not make changes fo its contractual MBE and WBE commitments or substitute
such MBE or WBE sub-consultants without the prior written approval of the Executive Director. Unauthorized changes or
substituiions, including performing the work designated for a sub-consultant with the Professional Service Provider's own
forces, is a violation of this seclion and a breach of the conlract with the Commission, and may cause termination of the
contract for breach, andfor subject the Professional Service Provider fo confract remedies ar other sanctions, The facts
supporting the request must not have been known nor reasenably should have been known by the parfies prior to entering
into the subconfract.

12. MBEMRBE Substitution Requirements and Procedures

a Arbitrary changes by ihe-Professional Service Provider of the commitments earlier cerfified In the Schedule D are
prohibited.  Further, after once entering into each approved MBE and WBE sub-contract agreement, the
Professional Service Provider shall thereafter nelther terminate the subcontract, nor reduce the scope of the work to
be performed by the MBE or WBE, nor decrease the price to (he MBE or WBE, without In each instance recsiving
the prior written approval of the Execufive Direclor. In some cases, however, f may become necessary to

"substitute a new MBE or WBE in order fo aclually fulfill the MBE or WBE requirements, In such cases, fhe
Executive Director must be given reasons justifying the release by the Professional Service Provider of prlor specific
MBE or WBE commftments eslablished in the conlract, and will need to review the &llglbility of the MBE or WBE
presented as & substitute. The substitution procedure will be as follows:

{1} The Professional Servics Provider must notify the Executive Director immediately in writing of an apparent
necesslty to reduce or terminate a MBE or WBE subcaontract and to propose a substitute firm for some phase of
work, if needed in order to sustain the fulfiliment of the MBE/WBE contract requirements.

(2) The Professional Service Provider's nolificafion should include the specific reasons for the propased
subslitution. Sfafed reasons which would be acceptable include any of the following reasons: a} Unavailability
after recelpt of reasonable nofice to proceed; b) failure of performance; ¢jfinancial incapaclty; d) refusal by the sub-
censultant fo honor the propasal price or scope; €) mistake of fact or law about the elemants of the scope of work
of a solicitation where a reasonable price cannot be agreed; f) failure of the sub-consultant to meet Insurance,
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PUBLIC BUILDING COMMISSION OF CHICAGO

ficensing or bonding requirements; g) the sub-consuitant's withdraws! of its proposal; or h) decerlification of the
sub-consultant as MBE or WBE.

(3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been recruited to
perform the same wark under terms more advantageous to the Professional Service Provider: issues ahout
performance by the committed MBE or WBE were disputed {uniess every reasonable effort has already been
taken to have the issues resolved or mediated safisfactorily); an MBE or WBE has requested reasonable price
escalation which may be justified due to unfareseen clrcumstances.

The Profession Service Provider's nolification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract. Attached
should be all the same MBE/WBE affidavils, documents and Lefters of intent which are required of the proposed
MBE or WBE firms.

{4) The Executive Director will evaluate the submitted decumentation, and respond within fifteen (15) working
days to the request for approval of a substifulion. The response may be in the form of requesting more information,
or requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decisian for the sake of Job progress, the Executive Director will instead respond &s soon as
practicable.

(5)  Actual substitufion of a replacement MBE or WBE to fulfill contract requirements must not be made befare
the Execulive Director's approval is given of the acceptabilify of the substitute MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Executive Director.

b. The Executive Director will not approve extra payment for escalated costs incurred by the Professlonal Service
Provider when a substitution of sub-consullants becomes necessary for the Professional Service Provider in order
to comply with MBEWBE contract requirements,

c No relief of the MBE/WBE requirements will be granted by the Executive Director except in exceptional
circumstances, Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be
made in writing, stating all defails of the reques, the circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts taken by the Professional Service Provider to locate specific
firms, solicit MBE and WBE propesals, seek assistance from technlcal assfstance agencles, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals.

13, Non-Compliance

a The Executive Director has the authority fo apply suitable sanctions to the Professional Service Provider If the
Professional Service Provider is found o be In non-compliance with the MBE and WBE requirements. Failure to
camply with the MBE or WBE terms of this contract or failure to use MBE or WBE fitms as stated in the Professional
Service Provider's assurances conslitutes a material breach of fhe confract, and may lead lo the suspension or
termination of the contract in parf or in whole. In some cases, monthly progress payments may be withheld untl
correclive action Is taken,

b, When the contractis completed, if the Executive Direclor has determined that the Professional Service Provider did
not comply in the fulfillment of the required MBE and/or WBE geals, and a grant of refief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of parlicipation to minority or
women business to the degree set forih in this Special Condifion, In that case, the Commission may disqualify the
Professional Service Provider from entering into future contracts with the Commission.

14.  Severabllity

a. If any section, subsection, paragraph, clause, provision or application of these Special Gonditions is held Invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
provisions hereof.
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PUBLIC BUILDING COMMISSION OF CHICAGO

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
WEST HUMBOLDT BRANCH LIBRARY - P8{736
PROJECT NO.: 08020

(COMMISSION'S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

{ OfZ)J oy A, A
Name of Project 61/55 +  tHom péLd &ntracfﬁumber £5/73 G
Date 7 5/3 7/o 2
STATE OF ILLINOIS 3
}88

COUNTY OF COOK }
In connection with the above-captioned confract:
| DECLARE AND AFFIRM that |

Sanwe L. Fro ob
(Name of Affiant)
am the ?

&S tden 7 and duly authorized representative of
(Title) F j_ -
Lood _TesTyvg RBoRAT QR IES TnC .

(Name of Company) ' '

whase addrass is

g5 East 8151 Cwitngs L. 6o4s7

and that the fallowing Minority and Women Business Enterprises have been contracted with, and have fumished, or
are furnishing and preparing materials for, and have done or are doing labor on the above-captioned contract; that
there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as
stated; and that this is a full, true, and complete statement of all such MBEsMWBEs and of the amounts paid, due, and
to become due to them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request . Complete
; Linigere .
Royee 10K Gl T 1134000

S0/LS

totaLs| /b 340, 00
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)
I' DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF

THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALE OF
THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

M%M

(Affiant)
/2 fatog
(Date}
On this 2744 doyor__ Dtrten 200 9,

hefore me, & EEE /\/ P |ETROWSK L . the undersigned officer, personally

appeared JUSANNE L. Floab » known to me to be the person described in the

foregoing Affidavit and acknowledged that he '(she) executed the same in the capacity therein stated and for the
purposes therein contained,

In witness thereof, | hereunto set my hand and official seal.

Notary Public#” ‘
mission Expires

(Seal)

OFFICIAL SEAL
EILEEN Pimy%’fﬂmous
¥ PUBLIC - STA

Nﬂ?mussaon EXPIRES:04723113
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

11/04/2009

PRODUCER (847)296-0655
Crissie Insurance Group
1700 Higgins Road

FAX (847)297-7779

PS>

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

1945 E. 87th Street
Chicago, IL 60617

Suite 320
Des Plaines, IL 60018-4221 INSURERS AFFORDING COVERAGE NAIC #
wsureo Flood Testing Laboratories, Inc. INSURERA  Cincinnati Insurance Company 0121

INsURERB: LToyds of London

INSURERC: Epdurance American Specialty Ins|Co.

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT COR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
PCLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R o TYPE OF INSURANCE FOLICY NUMBER P s | BarY FiEIRATION LIMITS
| GENERAL LIABILITY CPP0881357| 06/20/2009 | 06/20/2010 | EACH OCGURRENCE $ 1,000, 004
X | COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED 3 100, 00d
| cLams mape OCCUR MED EXP (Any one person) | $ 10, 000
A ] PERSONAL & ADVINJURY | § 1,000, 004
— GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
| eoucy [ XSS [ ]oc
| AUTOMOBILE LIABILITY CPPOB81357| 06/20/2009 | 06/20/2010 | compinep SINGLE LIMIT 5
| X | any auto (Ea acciden:) 1,000,004
|| At ownED AUTOS BODILY INJURY 3
A || scHEDULED AUTOS (Per parson)
i RIRED AUTOS BODILY INJURY $
_i NON-OWNED AUTOS {Per accidant)
| PROPERTY DAMAGE 5
(Per accident}
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | &
|| AnvauTo OTHER THAN eaacc | s
AUTO ONLY: AGG | s
EXCESS/UMBRELLA LIABILITY CPP0881357| 06/20/2009 | 06/20/2010 | eacH 0CCURRENCE $ 5,000, 000
Il OCCUR CLAIMS MADE AGGREGATE 3 5,000,000
A | 5
| __| DEDUCTIBLE $
X|rerENMONT  § 10,000 $
WORKERS COMPENSATION AND WC2106666| 06/20/2009 | 06/20/2010 | X [ BCSTATU: ot
EMPLOYERS' LIABILITY 1.000. 000
A | ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH AGCIDENT s : L
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEY] § 1,000,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | § 1,000, 004
}ng?ess jonal FY2000221002| 06/20/2009 | 06/20/2010 ¥ 2,000,0000 / $2,000,000
B lLiabiTity\
Pollution C ECC101003932-01| 11/05/72009 | 11/05/2010 $2,000,000 / $2,000, 000

as

nd the Umbrella follows Fform.

is:

DESCRIPTION OF OPERATIONS { LOCATIONS ] VEHICLES ] EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Project: West Humboldt Branch Library - PS1736 Project No: 08020

The following are additional insureds as required per written Contract on a Primary Noncontributory

The Public Building Commission, and the City of Chicago. Per Form GA233
aiver of subrogation in favor of same for General Liability, Automobile, Workers Compensation

CERTIFICATE HOLDER

CANCELLATION

Public Building Commission H'Ll’a\m f

Mr. Gary 5. Bell

50 W. Washington Street

Room #200
Chicago, IL 60602

L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOQF, THE ISSUING INSURER WILL ENDEAYOR TO MAIL

60 bAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAEL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, iTS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE : -?_ ; ; . .

ACORD 25 (2001/08)

Anthony F. Crissie/MHV
@©ACORD CORPORATION 1988




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s}, authcrized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



