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EXECUTION PAGE

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

THIS AGREEMENT effective as of August 26, 2009, but actually executed on the date withessed, is
entered into by and between the Public Building Commission of Chicago, a municipat corporation of the
State of Hiiinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington -
Street, Chicago, lliinois 60602, (the "Commission™), and Patrick Engineering Inc. with offices at 4970
Varsity Drive, Lisle, lllinois, 60532 (the “Consultant™).

Background Information - Recitals:

Whereas, The Commission on behalf of the Board of Education of the City of Chicago (referred to in this
Agreement as the "User Agency”), intends to undertake the construction andfor improvement of the
following facility or facilities in Chicago, Minois described in Schedute A attached to the Agreement (the
“Project”):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consutted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consuitant deemed neceséary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consuitant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's represeni‘.ations in selecting the Consultant,
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

" 18/4/67

PUBLIC BU

Erin Lavin Cabonargi
Executive Director

ATTEST:

Date: / 0/ ?

/

oy

PATRICK ENGINEERING INC.:

QJ/’M ow pate; P12 G (=9

Daniel B/Diftzler ferey o . Sty P.E
President g; Ve L/,\Qi_.&;_w—

AFFIX CORPORATE
- SEAL, IF ANY, HERE

County of: Cos li

State of: _"_f_l linols

Subscribed and sworn to before me b
on behalf of Consultant this_Z(z _ day of , 2007 .

. 2409000000000 00s
74/4//’\’ s
i IEA.

Notary Public 3 Notary Public, Sgtzifzinois

+ My Commission yp;
000‘000000000906%%0qy§2£12»:

and

A4 L T XYY

My Commission expires:
(SEAL OF NOTARY) _ |
Approved as to form and legality

I{%M%?W 7109
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TERMS AND CONDITIONS - GEGTECHNICAL INVESTIGATION & REPORTS CONSULTING

1. Definitions. The following phrases have the same meanings for purposes of this
Agreement,
a. Agreement means this professional services agreement for environmental consulting services,

including all exhibits or documents attached hereto andfor incorporaied by reference herein, and ali amendments,
modifications, or revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Buiiding Commission of Chicago, the
Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant or consuitants, acting on behalf thereof, as designated by the Commission in
wiiting, for the purpose of giving authorizations, instructions, and/or approvai pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of the Project including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications thereto.
_ d. Consultant means the company or other entity identified in this agreemenit, and such successors
or assigns, if any, as may be authorized by the terms and conditions of this Agreement.
e. Key Personinel means those job fitles and persons as identified in those positions as identified in
Consultant's proposal and accepted by the Commission.
f. Project means the construction and/or improvement of the facility or facilities specified in this
Agreement, :
g. Services means, collectively, the services, duties and responsibilities that are necessary to allow
the Consuftant to provide the Services required by the Commission under this agreement.
h. Sub-consultant means a firm hired by the Consuitant to perform professional services refated to
the construction and/or improvement of the Project. .
i Technical Personnel as herein referred to include partners, officers and all other personnel of the
Consultant, including technical typists assigned to the Project, exclusive of general office employees.
j- User Agency means the municipal corporation  that requested  the
Commission to undertake the construction andfor improvement of the Project.
2. Incorporation of Documents. The documents identified below in this paragraph are hereby incorporated in

and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consultant is
famifiar with the contents of each of such documents and will comply fully with all applicable porfions thereof in performing the

Services.

a. Project Documents. The plans and specifications for the Project, fo the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project Documents”).
b. Policies Concerning MBE and WBE. The Commission's policies concerning utilization of minority

business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from time to time.

3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the Consultant hereby
accepts such engagement, to provide the Services described in this agreement, as the same may be amended, in writing, from
time to time by mutual agreement of the Commission and the Consultant,

b. Performance Standard. The Consultant represents and agrees that the Services performed
under this Agreement will proceed with efficiency, promptness and diligence and will be executed in a competent and
thorough manner, in accordance with reasonable professional standards in the field consistent with that degree of skifl and
care ordinarily exercised by practicing environmental consuiting professionals performing services of a scope, purpose, and
magnitude comparabie with the Services to be provided under this Agreement. if in the course of performing the Services,

Geaotechnical Investigation & Reports Page 4 of 43

Southeast Area Elementary School - PS1588

Project No.: 05310

Q:iSouthEast Area Elementary School\Geotechnical Investigation - PS1588\AgreementiAgreement FinalCN_PBC_MFF_PatrickEngineeringinc_Agreement_-
_Southeast_Area_ES_PS1588_20090826.doc




Consultant identifies any environmental condition, situation, issue or problem that may impact the performance of the Services
or the Project, Consultant shail promptly provide notice to the Commission. The Consultant further promises that it will assign
at all times during the term of the Agreement the number of experienced, appropriately trained employees necessary for the
Consuitant to perform the Services in the manner required by the Agreement.

c. Consultant's Personnel. Consultant must ensure that all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must maintain’ current copies of any such ficenses and provide these
copies upon request by the Commission. Consuitant remains responsible for the professional and technical accuracy of all
Services fumished, whether by the Consultant or others on its behalf. All deliverables will be prepared in a form and content
satisfactory o the Commission and delivered in a fimefy manner consistent with the requirements of the Agreement.

d Confidentiality. Consuitant acknowiedges that it is enfrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consultant must at afl times use it best sfforts on
behalf of the Commission to assure timely and satisfactory rendering and completion of its Services. Consuitant must at all
limes act in the best interests of the Commission and User Agency consistent with Consultant’s professional obligations
assumed by Consultant in entering into this Agreement. Consultant promises to cooperate with the officials, employees and
agents of the Commission and User Agency in furthering the Commission’s and User Agency's interests. Consultant must
perform all Services in accordance with the terms and conditions of this Agreement, fo the reasonable satisfaction of the

Commission.

e. Independent Contractor. In performing the Services under this Agreement, Consultant shall at all

times be an independent contractor, and does not and must not act or represent ifself as an agent or employee of the

Commission or the User Agency. As an independent contractor, Consultant is solely and wholly responsible for

determining the means and methods for performing the Services. The Agreement will not be construed as an agreement of
parinership, joint venture, or agency.

f. Limitations on Sub-Consultants. Consuftant must not use any business or individuat who is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide the Services under
the Agreement.

g. Failure to Meet Performance Standard. If the Consultant fails to comply with its obligations under
the standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-
performed as a direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by
the Commission does not refieve Consultant of its responsibility to render the Services and deliverables with the professional
skill and care and technical accuracy required by the Agreement. This provision in no way fimits the Commission’s rights
against the Consultant, either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time lo time, request changes to the terms
of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any
increase or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually
agreed upon by and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement. The Commission shall not be Hable for any changes absent such written amendment.

4. Duties and Obligations of Consultant

a. Nongdiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of race, creed,
gender, color, national origin or disability, or otherwise commit an unfair labor practice. Attention is called to applicable
provisions of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seg. the Americans with Disabilities Act of
1990, 42 U.S.C. 12010 et. Seq. the llinois Human Rights Act 775 ILCS 5/1-101 et. Seg. and the Public Works Employment
Discrimination Act 775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the
Public Building Commission of Chicago on October 1, 2004, concerning participation of Minority Business Enterprises and
Women Business Enterprises on contracts awarded by the Commission. The Consultant will furnish such reports and
information as requested by the Commission and the llinois Department of Human Refations or any other administrative or
governmental entity overseeing the enforcement, administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of Consultant
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performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or

rehate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Attention is called to inois Compiled Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12
thereof (Prevailing Wage Act), 30 1LCS 570/1 through 570/7 (Employment of ilinois Waorkers on Public Works Act) and 30 ILCS
560/0.01 through 560/7 (Public Works Preference Act). The Consuitant shalf comply with afl appficable “Anti-Kickback” laws and
regulations, including the “Anti-Kickback” Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. §874; 40 U.S.C.
§ 276¢) and the Ilinois Criminal Code of 1961 720 ILCS 5/33E-1 et seq. If, in the performance of this Agreement, there is any
direct or indirect kickback, the Commission shall withhoid from the Consultant, out of payments due to if, an amount sufficient to
pay employees underpaid the difference between the salaries required hereby to be paid and the salaries actually paid such
employees for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account
of the Consultant to the respective employees to whom they are due.

d Compliance with Policies Concerning MBE and WBE. Without fimiting the generality of the
requirements of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts to utilize
minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE of the value of the
Services, in accordance with the Resolution passed by the Board of Commissioners of the Commission on October 1, 2004,
conceming participation of minority business enterprises and women business enterprises on coniracts awarded by the
Commission and to fumish to the Commission, such reports and other information concerning compliance with such Resolution-as
may be requested by the Commission from time to time.

e. Delays. The Consultant agrees that no charges for damages or claims for damages shall be asseried
by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any portion of the
Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to complete the Services, for such
reasonable period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for the compietlon thereof
herein shall in no way operate as a waiver on the part of the Commission of any of its rights hereunder.

f, Records. The Consuliant shall maintain accurate and complete records of expenditures, costs and
fime incurred by Consultent in connection with the Project and the Services. Such records shall be maintained in accordance with
recognized commercial accounting practices. The Commission may examine such records at Consultant's offices upon reasonable
notice during normai business hours. Consultant shall retain all such records for a period of not less than five calendar years after
the termination of this Agreement.

g. Time of Essence. The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that timely complstion of the Services is vital fo the completion of the Project by the Commission.
Consultant agrees fo use its best efforts to expedite performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agreements entered into by the Commission which are managed or administered
by the Consultant as a result of the Consultant's engagement hereunder.

h. Compliance with Laws. In performing its engagement under this Agreement, the Consultant shall
comply with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs (a) and (b)

abeve and in the documents referred to in paragraph 2 of this Agreement.

i. Progress Meefings. Meetings to discuss the progress of the Project andfor fo review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and
locations, and the Consultant agrees fo cause such meetings to be attended by appropriate personne! of the Consultant
engaged in performing or knowledgeable of the Services. -

ji Defects in Project. The Consultant shall notify the Commission immediately in the event the
Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost
overrun. .

5. Term.
a. The term of this Agreement shalf begin upon the final execution of this Agreement, and, subject

fo the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance thereof by the -

Commission or, if the Services are of an ongoing nature, on the compietion date specified in such Request for Services. The
Commission and the Consuitant may, from time to fime, by mutual agreement, extend the term of this Agreement by
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amending this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this Agreement, with
or without cause, by written nofice given to the Consultant at least thirty {30} days prior to the effective date of termination,
In addition, the Commission shall have the right, at any time and from time to time, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by written notice given fo the
Consultant at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall
not relieve the Consultant from liability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the Commission
agrees to pay to the Consulant, in accordance with the terms of this Agreement, all compensation and reimbursements due
to the Consuitant for periods up to the effective date of termination or suspension. in no event shall the Commission be
liable to the Consuitant for any loss, cost or damage which the Consuffant or any other party may sustain by reason of the
Commission terminating or suspending this Agreement as provided herein; provided, however, that the Commission may, in
its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty (30) days

~ under an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of

government, such as a declaration of national emergency making materials unavailable, through no act or. fault of the

Consultant, or if the Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall

have the right to terminate this agreement, by written notice given to the Commission at least seven (7) days prior fo the

effective date of termination, and shall have the right fo recover from the Commission all compensation and reimbursements
due to the Consultant for periods up to the effective date of termination.

6. Compensation of Censultant; Reimbursement for Expenses. The Commission shall compensate the

Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon
submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for alf Reimbursable Expenses. As used in this paragraph, the term
"Reimbursable Expenses” shall mean those expenses identified as such in this Agreement.

7. .Rights and Obligations_of Commission. in connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably requested information
concerning the Commission's requirements for the Project and the Services.
b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the Commission

- agrees to make a reasonable effort to examine documents submitted by the Consuitant and render decisions pertaining
thereto with reasonable promptnass. :

c. Site Data. To the extent the Commission determines to be necessary for the Consultant to
perform the Services, the Commission may furnish, or may authorize the Consultant to obtain from a company or companies
approved by the Commission as Reimbursable Expenses: (i) a certified survey of the site or sites; (i) information concerning
locations, dimensions and data pertaining to existing buildings and other improvements; (iii) title information; (iv) information
concerning available service and utility lines; and (v) results of test borings and other information concerning subsoil
conditions.

d. Tests and Reports. To the extent required for the Consultant to perform the Services, the
Commission may furnish structural, civil, chemical, mechanical, soil mechanical and/or other tests and reports; however, the
Commission may authorize the Consultant fo procure such tests and reports from Sub-Consultants, which must be approved
by the Commission. The costs of such Sub-Constiltants shall be payable as Reimbursable Expenses. .

e. Legal, Auditing and other Services. The Commission shall arange and pay for such legal,
auditing, insurance counseling and other services as the Commission, in.its sole discretion, may determine to be required
for the Project. Such payments shall not include legal or auditing expenses arising out of or relating to any errors or
omissions, or claimed errors or omissions, of Consultant.
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f, Designated Representatives. The Commission may designate, at its sole discretion, one or more
representatives authorized fo act in its behalf.

g Ownership of Documents. All documents, data, studies and reports prepared by the Consultant
or any parly engaged by the Consultant, pertaining to the Project and/or the Services shall be the property of the

Commission including copyrights.

h. Audtts. The Commission shall have the right fo audit the books of the Consultant on all subjects
relating to the Project and/or the Services.
8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save harmiess the

Commission and the User Agency and their respective commissioners, board members, officers, agents, officials and
employees from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and
expenses of attorneys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the
result of an error, omission or act of the Consultant or any person employed by the Consultant to the maximum exient
permitted by applicable law.

9. insurance to be Maintained by Consultant. The Consultant shall purchase and maintain at all times
during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant,
insurance coverage as set forth in Schedule D of this agreement. :

10. Defaulit.

a. Events of Default. Any one or more of the following occurrences shall constitute an Event of
Default under this Agreement;

! Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which failure or refusal
continues for a period of ten (10) days {or such longer period as the Commission, in its sole discretion, may
determine if such failure is not capable of being cured within such ten (10) day period) after the date on which
written notice thereof shall have been give to the Consultant by the Commission; :

fi. Failure of Consultant to perform the Services to the standard of performance set forth
in this Agreement;

fii. Any representation or warraniy of the Consultant set forth herein or otherwise delivered
pursuant to this Agreement shall have been false in any material respect when so made or furnished;

The Consultant becomes insolvent or ceases doing business as a going concem, or makes an assignment for the
benefit of creditors, or generally fails to pay, or admits in writing its inability to pay, its debts as they become due,
or files a voluntary petition in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself
any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or simitar arrangement under any
present or fufure statute, law or regulafion relating to bankruptcy or insolvency, or files an answer admitting the material
allegations of a pefition filed against it in any such proceeding, or applies for, consents to or- acquiesces in the
appoinfment of a trustee, receiver, liquidator or other custodian of it or of all or any substantial part of its assets or
properties, or if it or its principals shall take any action in furtherance of any of the foregoing; or

iv. There shall be commenced any proceading against the Consultant seeking reorganization,
arrangement, readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation
relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or
there shall be appointed, without the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other
custodian of Custodian or of all or any substantial part of the Consultant's assets and properties, and such appointment shai
not have been vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof,

b. Remedies. If an Event of Default shall occur and be continuing, then the Commission may exercise
any tight, power or remedy permitted to it by faw or in equity and shall have, in particular, without limiting the generality of the
foregoing, the right to terminate this Agreement upon written notice to the Consultant, in which event the Commission shall have no
further obligations hereunder or liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission or delay or failure on the
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part of the Commission to exercise any right shalf operate as a waiver of such right or otherwise prejudice the Commission's rights,
powers or remedies. '

C. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the Commission is
exclusive of any right or remedy herein or by law or equity provided or permitied, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced
concurrently therewith or from time to time.

11. Disputes.

a. General. All disputes arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limitation questions conceming permissibility of
compensation, and all claims for alleged breach of contract, shall be presented in wriing to the Executive Director for final
determination.

b. Procedure. Requests for determination of disputes will be made by the Consulfant in writing
specifically referencing this Section, and will include: 1) the issus(s) presented for resolution: 2) a statement of the respective
positions of the Consuitant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the applicabie provisions of
the Agreement by page and section; 5) identify any other parties believed to be necessary to the resolufion; and 6) all
documentation which describes and relates to the dispute. Consuitant will promptly provide the Executive Director with a copy of
the request for determination of the dispute. The Project Manager will have thirty (30) business days to respond in writing fo the
dispute by supplementing the submission or providing its own submission to the Executive Director. Failure by the Project Manager
to respond will not be deemed to be an admission of any allegations made in the request for dispute resolution, but will be deemed -
to consiitute a waiver of the opportunity to respond fo such allegation(s), if any. The Executive Director's decision may thereafter be
reached in accordance with such other information or assistance as she or he maydeem reasonable, necessary or desirable.

c. Effect, The Execufive Director's final decision will be rendered in writing no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director notifies the
Consultant that additional time for the decision is necessary. The Executive Director's decision will be conclusive, final, and binding
on afl parties. Consultant mus follow the procedures set out in this Section and receive the Executive Director’s final decision as a
condition precedent to filing a complaint in the Circuit Court of Cook County or any other court. :

The Consuttant will not withhold performance of any Services required by the Commission under this Agreement during the dispute -
resolution period. The Executive Director's written determination will be complied with pending final resolution of the dispute.

12, Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consuitant agrees that such reports, information or data shall not be made. available to any
party without the prior written approval of the Commission. In addition, the Consultant shalf not, without the prior written consent of
the Commission, prepare or distribute any news releases, articles, brochures, advertisements or other materials concemning this
Agreement, the Project or the Services,

13. Assignment. The Consultant acknowledges that the Commission is induced to enter into this Agreement by the
personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agreement
nor any right or obligation hereunder may be assigned by the Consultant, in whale or in part, without the prior written approval of
the Commission. The Commission expressly reserves the right to assign or otherwise transfer all or any part of ifs interests
hereunder without the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledges that the Consultant has represented to the Commission the
availability of certain members of the Consuitant's staff who will be assigned o the Project, and agrees, therefore, that in the event
of the unavailability of such members, the Consultant shall so notify the Commission in writing, and, upon the approval of the
Executive Director, shall assign other qualified members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relationship of the Consultant fo the Commission hereunder is that of an
independent contractor, and the Consultant, except o the extent expressly provided to the contrary in this agreement, shall have
no right or authority to make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the
Commission any instruments of any nature or to enter into any obligation binding upon the Commission. This Agreement shall
not be construed as an agreement of parinership, joint venture, or agency.

16. Miscellaneous.
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a. Counferparts. This Agreement may be executed in any number of counterparts, any of which
shall be deemed an originali.

h. Entire Agreement. This Agreement constitutes the entire understanding and agreement between
the parties hereto and supersedes any and all prior or contemporaneous oral or written representations or communications with
respect to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified,
amended or in any way altered except by an instrument in writing signed by both of the parties hereto. -

C. Force Majeure. Neither of the parties shail be liable to the other for any delay

or failure in performance hereunder due to causes which are beyond the control of the party unable o perform. If a force
majeure occurs, the party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at
any fime during the continuation of the force majeure event, elect to suspend the performance of the Consultant under this
Agreement for the duration of the force majeure. The Commission shall not be obligated to pay for Services to the extent and
for the duration that performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
of any obligation of the Consultant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all
compensation and reimbursements due to the Consultant for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State of.lllinois and
shall be consfrued under and in accordance with the internal laws of the State of Hflinois. .
e. No Waiver, The waiver by either party of any breach of this Agreement shall not constitute a

waiver as fo any succeeding breach.

f. Notices. All notices required fo be given hereunder shall be given in writing and shall be hand
delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission and to the
Consultant at their respective addresses set forth above. If given as herein provided, such notice shall be deemed to have
been given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mail. The
Commission or the Consultant may, from time fo time, change the address to which notices hereunder shall be sent by
giving notice to the other party in the manner provided in this subparagraph.

. Reimbursable Expenses. Reimbursable expenses includes those actual expenditures, as
identified in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceabie, the validity, legality and enforceability of the remaining provisions shalf not in any way be affected or impaired
thereby,

i. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

. Consultant's Authority. Execution of this Agreement by the Consuliant is authorized by a
resolution of its Board of Directors, if a corporation, or similar governing document if a partnership or a joint venture, and the
signatures(s) of each person signing on behaif of the Consultant have been made with complete and full authority to commit
the Consultant fo all terms and conditions of this Agreement, including each and every representation, cerfification and
warranty contained or incorporated by reference in it.
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SCHEDULE A
SCOPE OF SERVICES

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

SCOPE OF WORK:

Project Name: Southeast Area Elementary School
PBC Project Number: 05310

The Public Building Commission of Chicago (PBC) is seeking proposals from geotechnical consultants (hereafter referred
to as “Consultant’) to provide proposals for conducting initial geotechnical investigations and reporting at the following
location;

Site Site Name Site Address PBC Project Attachments #
Number Number
1 Southeast Area Elementary School 104" and Indianapolis 05310 1,2
Documents:

The PBC currently has the following documents are attached for review:

(a) aerial photograph indicating site boundary (Attachment 1); and :
(b} test fit layout with proposed addition indicating locations of geotechnical borings (Attachment 2);

The boring locations shown in Attachment 2 were suggested as part of the original RFP. The PBC understands and
agrees with Patrick's modified scope of work (field. investigation and faboratory testing) which will provide the level of
detail appropriate for a preliminary geotechnical Site investigation. The modified soil boring program is described herein.

1. Permits, Subcontracts, and Health & Safety

Consultant must be responsible for obtaining any permits that may be necessary to complete this scope of work. Prior to
initiating investigation- activities, Consultant and its selected drilling sub-contractor will contact DIGGER to mark
underground utilities in public rights-of-way and on-site. Consuitant will need to subcontract a qualified driller and a
geotechnical laboratory. Consultant must prepare and submit to the PBC a “Health and Safety Plan’, ten {10} working
days prior to the start of soil borings. '

2. Benchmark

Consuitant must establish one permanent benchmark with a description and elevation to the nearest 0.01 feet and
reference its elevation to the official City of Chicago datum.

3. Borings Location Plan

Consultant must develop a boring location plan based on the site characteristics and recommended minimum
requirements contained in this RFP and attached proposed boring location plans. The locations and depth of proposed
borings must be indicated on a skeich accompanying the geotechnical engineer’s proposal. If the geotechnical enginesr
finds it necessary to change the locations and depths of any of the proposed borings, the PBC Project Manager must be
nofified and a new location or depth must be agreed upon between the PBC Project Manager and the geotechnical
engineer, prior to the start of work. o

4. Soil Borings

The RFP included guidelines for number and depth of soil borings; however, the consultant is responsible for
developing/recommending his/her own plan. In reviewing published subsurface information as well as geotechnical data
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from other projects Patrick has completed in the Site vicinity, Patrick noted the presence of shallow fill soils underlain by
medium dense sands to approximately 25 feet below the ground surface. Soft silty clays were found below the sand,
grading fo medium stiff silty clay {ill. Patrick expects that the medium stiff silty clay (ill will continue to approximately 40 to
50 feet below the ground surface until Chicago hardpan (hard sitty clay till} is encountered.

Patrick’s modified drilling program includes a total of five borings. Boring PEI-1 will be drilled to an estimated 60 feet
below the ground surface and terminated in the hard till. Patrick borings PEI-2 and PE!-3 will be drilled to 25 feet below
the ground surface. Borings at this depth will be terminated in the soft to medium stiff silty clay. Patrick borings PEI-4
and PEI-5 will be drilled to depths of 5 fo 8 fest below the ground surface. Borings PEI-4 and PEI-5 will be used fo
characterize geotechnical conditions in the proposed parking area and potential detention area, respectively. This drilling
program includes an estimated total of 125 linea feet of drilling.

Patrick’s modified drilling program must meet the following PBC criteria with regard to depth of soil borings:

a. School Building: The center soil boring PEI-1) for the school building must be drilled fo a depth of 60
feet or to refusal (50 blows/ 6 inches of penetration), whichever occurs first; the remaining school soil
borings must be drifled to 25 feet depth. The 60-foot soil boring must be drilled first, and based on the
subsurface conditions at that location the depths of the remaining soil borings may need to be adjusted
in the field; and

b. Parking Area: The soil borings for the parking iot areas must be drifled to depths of 5 fo 8 feet; however,
the depth of these soil borings may need to be adjusted based on the soil borings information from the
school soil borings adjacent to the parking lot area,

Soit borings must be drilled in accordance with the American Society for Testing and Material (ASTM) Standard D 1586,
Penetration Test and Split-Barrel Sampling of Soils. Soil borings must not be terminated in loose and/or soft soils, consult
with PBC Project Manager prior to the termination of that soil boring to ensure that the available data collected will provide
adequate design information. if cohesive soils are encountered, undisturbed soil samples must be obtained with Shelby
Tube sampler in accordance with ASTM Standard D 1587, Thin-Walled Tube Sampling of Scils. Obtain one undisturbed
sample for each 10 feet of cohesive soil encountered. Record groundwater level measurements during, at compietion of
boring, and 24 hours following the completion of the boring, as applicable. The geotechnical engineer must advise the
PBC Project Manager as to any further exploration and testing required fo obtain information that the engineer may
require for a professional interpretation of subsoil conditions at the building site. Retain a surveyor to stake out the baring

~ locations and accurately establish, by engineer’s level or transit, the ground surface efevation of each boring.

5. Percolation Test

The consultant must develop a percolation test plan based on the site characteristics and minimum requirements of the
attached proposed test location plan. For proposal cost estimation purpose assume two percolations tests; however, the
Consultant is responsible for recommending number of percolation tests. The proposed test locations must be indicated
on a sketch accompanying the geotechnical engineer's proposal. The percolation tests should refer to guidelines for
BMPs in City of Chicago Stormwater Management Ordinance Manual. Locate tests at proposed parking and landscaped
areas. Inciude proposed percolation test procedures. '

6. Drilling and Sampling Methods

The consultant must perform drilling and sampling in accordance with ASTM Standards D 1586 and D 1587, as
applicable. Standard Penetration Test N values must be recorded, as a minimum at 2.5, 5.0, 7.5, and 10.0 feet depths
and then at 5.0-foot intervals there onwards. Soil samples must be classified in accordance with ASTM Standards D
2487 and D 2488. Samples must be preserved and field logs prepared by either a geotechnical engineer or an
experienced soils technician under the supervision of a geotechnical engineer. The depth of the borings is to be
determined by the geotechnical engineer based on the anticipated foundation loads given above and the expected soil
profile in the area. Unconfined compressive strength values of cohesive soil samples, using a pocket penetrometer, must
be obtained in the field and recorded on the field logs as applicable.
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1. Laboratory Testing Requirements

Based on the expected general soil conditions, Patrick has estimated the number and types of tests it deems appropriate
to classify the Site soils and collect adequate data to complete the preliminary geotechnical analyses (see Schedule C).
Patrick’s proposed testing program varies from the RFP document and is described in the following paragraph.

Laboratory tests will be performed on select samples of the soils encountered in the borings: moisture . content
determinations (ASTM D2216) on select samples from each boring; up to four Atterberg Limit determinations (ASTM
D4318); up to four washed sieve analyses with hydrometer (ASTM D422); and up fo four washed sieve analyses without
hydrometer (ASTM D1140). Patrick has aiso included up to two unconfined compressive strength tests (ASTM D2166)
on undisturbed cohesive soil samples, if encountered. One Califomia Bearing Ratio Test (ASTM D1883) will be
performed on a composite sample of Site soils for use in pavement design. Based on the expecied soil stratigraphy,
Patrick does not expect that a consolidation test is needed for this preliminary investigation. :

8. Field Measurements

In case of the presence of cohesive soils, pocket penetrometer values must be obtained fo record the unconfined
compressive strength values; and Groundwater levels during, at completion of boring, and 24 hours following the
completion of the boring (if feasible) must be obtained, as applicable.

9. Protection of Property

The consuitant must contact the PBC Project Manager and all utility companies for ihformation regarding buried utilities -
and sfructures, must take all reasonable precautions fo prevent damage to property both visible and concealed, and must
restore the site to the condifions existing prior to site entry. _

10. Field and Laboratory Reporting Requirements
Prepare reports in accordance with the following items:

1. Record all data in accordance with the latest ASTM standards;

2. Include with the report a chart illustrating the soil classification criteria and the terminology and symbols used on
the boring logs;

3 Identify the ASTM standards utilized. For percolation tests, describe test procedures;

4, Provide a site plan giving dimensioned locations of test borings and percolation tests;

5 Provide vertical sections for each boring plotted and graphically presented showing number of borings, sampling
method used, date of start and finish, surface elevations, description of soil and thickness of each layer, depth fo
loss or gain of drilling fluid, hydraulic pressure required or number of blows per foot, and depth and elevation of
ground water. Note the location of strata containing organic materials, wet materials or other inconsistencies
that might affect engineering conclusions;

6. Describe the existing surface conditions, and provide a figure showing the generalized subsurface as well as
summarize the subsurface conditions;

7. Report all laboratory determinations of soil properties; and

8. Report results of percolation tests in MP! (minutes per inch).

Disposition of Samples: Retain samples at the geotechnical engineer’s office until foundation installation is complete, and
then dispose remaining soil samples at a Subfitle D landfiit facility.

11. Foundation Engineering Evaluation and Recommendations

Evaluation and Recommendations: The geotechnical engineer must analyze the information developed by investigation
and submit a professional evaluation and recommendations for the necessary areas of consideration, including, but not
limited to, the following:

1. Foundation support of the structure and slabs, including allowable bearing capacity, recommended foundation
depths/elevations, foundation design recommendations (shaflow and/or deep foundations) and anticipated
settlements.
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2 Anticipation of, and management of, groundwater for design of structures and pavements. A
3 Material and compaction requirements for site fill, construction backfill, and for the support of structures and

pavemenis.
4, Vertical sub-grade modulus for design of pavements or slabs.

12. Presence at Meetings

The geotechnical consuitant must be available for two (2) meetings to discuss the investigation results to the PBC Project
Manager and assigned Civil and Structural Engineering team members.

13. Deliverables

The Consultant must provide, for each site: two printed copies and one electronic copy (PDF format) of a “Draft Report” to
the PBC for review and comment. The Consultant must be prepared fo conduct revisions to the document. The
Consuitant must then provide one electronic copy (PDF format) of an “Interim Final Report® — incorporating the comments
on the “Draft Report” - to the PBC for review and comment. The Consultant must then provide three printed copies and
three electronic copies (PDF format) of a “Final Report” to the PBC.,

Time: The geotechnical investigation must be completed and the report must be dalivered to the PBC PM within twenty
(20) business days after written authorization to proceed or one week after receiving comments on the draft report.

Access to Property: The geotechnical engineer must contact the PBC Project Manager for information regarding access
to the sife. A Right-of-Entry (ROE) must be required in which the current property owners (up fo three) must be named as
“Additional Insured”.

The Chicago Public Schools requires five (5) days advanced notice before any field activities can occur. The PBC shall
assist with obtaining an "Access Agreement” for each location. No field work must be performed without an approved
“Access Agreement”.

Use of Report: The Public Building Commission of Chicago and Chicago Public Schoois may reproduce the repor
without modifications and distribute the report in connection with the use or disposition of the property without incurring
obligation for additional compensation to the geotechnical engineer. :

Qualifications/Personnel: All work must be performed by qualified personnel under the supervision of an Hlinois icensed
or registered engineer and the document submitied must bear the engineer’s seal and certification.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULEB
PROJECT DOCUMENTS

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

NO ATTACHMENTS
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Services a Not to Exceed Fee
(‘Fee’) of $13,843.05 plus a $3,460.76 contingency fee for additional services authorized in writing by the
Public Building Commission of Chicago for all work included in Schedule A. The Fee will, in the absence of a
change in scope of the Project by the Commission or the issuance of Commission-originated additive change
orders constitutes the Consultant's full fee for Basic Services.

Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles,
office labor, field labor, insurance, deliverables, and any other costs incurred in preparation and submittal of
deliverables,

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsuitant Personnel. All Consultant and Subconsultant personnel and
the hourly rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for Consultant and Subconsultant personnel are provided in Consuitant's proposal, which follows
Schedufe C. The hourly rates provided by the Consultant will be used to determine the costs for any work related
to the Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services performed
during the preceding month. Each invoice must include the Contract Number and be supported with such
reasonable detail and data as the Commission may require, including detail and data related to Subconsultant
costs,

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commission may require, including detail and data related to Subconsultant costs. In accordance with the terms
of the Agreement, the Consultant must maintain complete documentation of all costs incurred for review and
audit by the Commission or its designated audit representative(s). Each invoice must be submitted in the format
directed by the Commission. Invoices must be accompanied by a progress report in a format acceptable to the
Commission. Such progress report must identify any variances from budget or schedule and explain and the -
reasons for such variances.

The Consuitant must attach MBE and WBE ufilization reports on the form entiled “Status Report of MBE and
WBE Sub-Contract Payments”, at the time of submitting each monthly invoice. The report should indicate the
current and cumulative payments to the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from the
Consultant.

Invaice Disputes. If the Commission disputes certain items in the Consultant’s invoices, the amount not
disputed will be paid in full. The amount in question must be resolved in accordance with the Disputes
provisions of this Agreement.

(SCHEDULE OF COST AND HOURLY RATES FOLLOWS THIS PAGE)

Geotechnical Investigation & Reports Page 16 of 48

Southeast Area Elementary School - PS1588

Project No.: 05310

Q:\SouthEast Area Elementary SchoofiGeolechnical Investigation - PS1588\Agreement\Agreement Final\CN_PBC_MFF_PatrickEngineeringin_Agreement_-
_Southeast_Area_ES_PS1588 20090826 doc




Complete the following Table for various Southeast Area Elementary School - Scope of Work costs. Please include and
add ail materials, equipment, computers, vehicles, office labor, field labor, insurance, deiiverables, and any other costs
incurred in preparation and submittal of deliverables.

Task Item wanti Unit Unit Cost Subtotal ‘ Total

Southeast Area Elementary School : e

Task I - Geotechnical Investigation

Project Management: (Including 2 Meetings) 1 L/S $880.00 $880.00

Mobilization/Demobilization ] 1 L/S $695.00 $695.00 |

Prepare Health and Safety Plan : 1 L/S $220.00 $220.00 [

Contact DIGGER and Mark Underground Utilities i L/S $100.00 $100.00 F

Drill Rig/Operator - Per Day o —en B :

Drilling per ASTM D 1586: Unit Price per foot 125 Per Foot $22.00 $2,750.00 BerfEeaning

Surveying: Benchmark, coordinates, elevations, eic. L/S $2,400.00 $2,400,00 By

Undisturbed Sampling per ASTM D 1587; Per sample Each $55.00 $220.00

Percolations Tests: Unit Price Per Test Each $1,200.00 $2,400.00 s
Subtotal 1 - Above Items: e e $9,665.00 &5

Geotechnical Analysis: GeTE et e ey
¢ Grain Size - ASTM D 422 Each $68.20 $272.80 2o
«__Grain Size - ASTM D 1140 Fach | $45.32 $181.28 i
e Atterberg Limits— ASTM D 4318 Each $68.20 $272.80 [Geaanne
* _ Soil Classification - ASTM D 2487 & D 2488 Each | $0.00 850.00 [ o
* _ Unconfined Compressive Strength — ASTM D 2166 Each | $72.15 $144.30 i
»__ Consolidation Testing — ASTM D 2435 Each | $0.00 $0.00 s
® California Bearing Ratio — ASTM D 1883 Each £0.00 $0.00 [
Subtotal 2 - Geotechnical Analysis: = 1l $871.18 &4
Expenses e e e e
Equipment Rental (Tternize below as applicable); B e .
1. rea
2, i
Subtotal 3 - Expenses: i =
Supplies (Itemize below as applicable): o e 2 eREee s
1. ’ [ Z
2. L e
Sublotal 4 Suppier TS s P s e
Any Other Relevant Costs {emize below as applicable): [Fiiii e
1.Moisture Content ASTM D2216 37 $240.87 ;
2. ‘ L
Subtotal 5 — Qther Relevant Costs: Eipiiiss e - $240.87 e
Total of Task I (Subtotals 1 through 5); 35 L R ' $10,777.0
TFask I1 - Deliverables (Fixed Fee) e o : TRl ; iR
Draft, Interim Final and Final: Initial Geotechnical 1 L/S $3,066.00 $3,066.00 | L
Reports _ e :
Total Task II: o TFZaoEe S0 AT e $3,066.00
Sub-Total (Sum of Total Task I and II): : Ly ' $13,843.05
Contingency (25% of Sub-Total): e $3,460.76
Total Project Cost - e s o e $17,303.81
(Sum of Sub-Total and Contingency): b el sl e

Patrick Engineering Inc. agrees to provide Initial Geotechnical Investigation and Reporting Services as detailed in the Scope of Work

(Attachment A) - Specifications for the amount indicated above.
JA/"Q’V! < M Date: ?Az/‘-\v?q‘f- 2—&\27
(Signaifife} V ’ N
wd

{Printed Name and Title) g:,_' N @ ? ST
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SCHEDULE D
INSURANCE REQUIREMENTS

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

The Consultant must provide and maintain at Consultant's own expense, until expiration or fermination of the Agreement
and during the time period following expiration if Consultant is required to return and perform any additional work, the
minimum insurance coverage and requirements specified below, insuring all operations related to the Agreement.

D.1.  INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering afl employees who are to provide a service
under the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident, Hiness or
disease.

D.1.2.  Commercial General Liability (Primary and Umbreila)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence for bodily
injury, personal injury, and properly damage liability. Coverage must include the following: Al premises and operations,
products/completed operations, separation of insureds, defense, explosion, collapse, underground, and contractual
liability {with no limitation endorsement). The Public Building Commission, Board of Education of the City of Chicago,
and the City of Chicago must be named as additional insureds on a primary, non-contributory basis for any fiability arising
directly or indirectly from the work. '

If tank removal or excavation is to be performed, the contractor must include the following additional coverage: All
premises and operations, products/completed operations (for minimum of two (2) years following project completion),
explosion, collapse, underground, separation of insureds, defense, and contractual liability.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000.000 per occurrence with the
same terms herein

D.1.3.  Automobile Liability (Primary and Umbreila)

When any motor vehicles (owned, non-owned and hired) are used in connection with work fo be performed, the
Consultant must provide Automobile Liability Insurance, with limits of not less than $1,000,000 per occurrence for bodily
injury and property damage. The Public Building Commission, Board of Education of the City of Chicago and the City of
Chicago must be named as additional insureds on a primary, non-contributory basis. '

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability insurance will
be maintained with limits of not less than $2,000.000 covering acts, errors, or omissions. When policies are renewed or
replaced, the policy retroactive date must coincide with, or precede the, start of work on the Agreement. A claims-made
policy, which is not renewed or replaced, must have an extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain fimits of not less than $1,000,000 per occurrence with the
same terms herein

D.1.5 Property

The Consultant is responsible for all loss or damage to Commission, Board and/or City of Chicago property at full
replacement or repair cost. The Consultant is responsible for all loss or damage to personal property (including but not
limited to materials, equipment, tools, and supplies) owned, rented, or used by Consultant.
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D.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this
Agreement, Valuable Papers Insurance shafl be maintained in an amount to insure against any loss whatsoever, and
shall have limits sufficient to pay for the re-creation and reconstruction of such records.

D.1.7  Contractors Pollution Liability

Contractors Pollution coverage is required with fimits of not less than $2,000,000 per occurrence for any portion of the
services, which may entail, exposure to any poliutants, whether in the course of sampling, remedial work or any other
activity under this contract,. Coverage must include bodily injury, property damage and other iosses caused by pollution
conditions that arise from the Contract scope of services, completed operations, contractual liability, defense, excavation,
environmental cleanup, remediation and disposal. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede, start of work on the Contract. A claims-made palicy, which is not renewed or replaced,
must have an extended reporting period of two (2) years. The Pubiic Building Commission, Board of Education, and the
City of Chicago are to be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consuftant must maintain limits of not less than $1,000,000 per occurrence with the
same terms herein.

D.1.8  Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with respect to the
operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance in the name of railroad or
transit enfity. The policy must have limits of not less than the requirement of the operating raifroad/transit entity for losses
arising out of injuries to or death of all persons, and for damage to or destruction of property, including the loss of use
thereof.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room
200, Chicago, IL 60602, original Cerfificates of Insurance, or such similar evidence, fo be in force on the date of this
Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an expiration
or renewal date occurring during the term of this Agreement. The Consultant must submit evidence of insurance to the
Commission before award of Agreement. The receipt of any certificate does not constitute agreement by the Commission
that the insurance requirements in the Agreement have been fully met or that the insurance policies indicated on the
certificate are in compliance with alf Agreement requirements. The failure of the Commission to obtain certificates or other
insurance evidence from Consulant is not a waiver by the Commission of any requirements for the Consultant to obtain
and maintain the specified coverage. The Consultant will advise all insurers of the Agreement provisions regarding
insurance. Non-conforming insurance does not relieve Consultant of the obligation to provide insurance as specified in
this Agreement. Nonfulfillment of the insurance conditions may constitute a breach of the Agreement, and the
Commission retains the right to stop work until proper evidence of insurance is provided, or the Agreement may be
terminated,

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant andfor its
subcontractors at any time upon written request.

The insurance must provide for 80 days prior written notice to be given to the Commission if any policies are canceled,
substantially changes, or non-renewed. :

Any deductibles or self-insured retentions on referenced insurance must be borne by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation against the
Commission, Board of Education of the City of Chicago and City of Chicago, their respective Board members, employees,
elected and appointed officials, and representatives. _

The insurance coverage and limits fumished by Consultant in no way limit the Consultant’s liabilities and responsibilities
specified within the Agreement or by law.
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Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of Chicago and
the City of Chicago do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity.in the Agreement given as a matter of law. :

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or limited
liability company as a named insured

The Consuitant must require all its subcontractors to provide the insurance required in this Agreement, or Consulfant may
provide the coverage for its subcontractors.  All subcontractors are subject to the same insurance requirements of
Consuitant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is responsible for
the acquisifion and cost,

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or change these
requirements, :

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK

Geofechnical Investigation & Reporis Page 20 of 48

Southeast Area Efementary School - PS1588

Project No.: 05310 ) :
QA\SouthEast Area Elementary School\Geotechnical Investigation - PS1588\Agresment\Agresment Final\CN_PBC_MFF_PairickEngineeringlnc_Agreement_-
_Southeast_Area_ES_PS1588_20090826.doc




SCHEDULE E
| KEY PERSONNEL

GEOTECHNICAL iNVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

NAME

FIRM

TITLE

Jeffrey C. Schuh, P.E.

Patrick Engineering Inc.

Principal in Charge &
Senior QA/QC

Gary F. Goodheart, P.E.

Patrick Engineering Inc.

Senior Program Manager

Dawn Edgell, P.E.

Patrick Engineering Inc.

Project Manager

Bora Baturay, P.E.

Patrick Engineering Inc.

Geotechnical QA/QC

Justin Jessogne

Patrick Engineering Inc.

Field Technician

Groff Testing Corp.

Wang Engineering Inc.
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EXHIBIT A
DISLOSURE OF RETAINED PARTIES

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS
PAGE.)
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DISCLOSURE OF RETAINED PARTIES

A. Defi i e
As used heteln, “Consultant™ means a person of entity who has any contrect or fease with the Public Buiding
Commission of Chicago ("Commission’).

i lessee, contracts, andlor quaiification subrmittals must be accompanied by & disclosore
¢ m&m&m information about iobbvisls whom the Consuliant has refeined or expects 1o refain

with respect fo the contratt or lease. in pariculsr, the Consultant must disclose e name of each such person,
hie or her business address, the name of the relationship, and the amount of fees paid or estimated { be pakd.
The Consuliant is not required o disclose employees who are paid solely through the Consuliant's regular

payrofl.
3. “Lobbyists*means any person (a}who for compensation or on behalf of any person other than himse¥ undertake
1o influence any legisiative or edministrative action, or {b} any pari of whose dutles as an employse of another
Inchudes underieking o influence any legistative o administrative action.
B.  Cenification
Consuliant hereby cerlifies as foliows:
1. ‘This Disclosurs relales to the following fransaction: FBC Exeiect No. 05310,

Description or goods or services io be provided under Contract:
Gectechnical {nves}igatiog and Consulting Sexvices .

L

r3 Name of Consu

3 EACH AND EVERY lobbyist retained or anficipaled 1o be refained by the Consultant with respect io or in
connection with the contract or lease is listed below. Atiech addifional pages if necessary.

fant: Patric}c_ l}qgife?::_.}gg ‘I.nc.. .

Retained Pariles:
Neme Business Address Relationship Fees (indicate
{Attlorney, Lobbyist, whether paid or

eic.) estimated)-

Check Here If No Such Persons Have been Retsined or Are Anficipated To Be Refained: __%

#, Tmmsmmﬂndemndsalﬁamasbm

a. The information provided herein is a material inducement fo the Commission execuion of the contract or
other action with respect to which this Disciosure of Retsined Parlies form is being executed, and the
Comemission mey rely on the information provided herein. Furthermere, i the Commission deternines
that any information provided herein is false, incompiete, or inaccurste, the Commission may terminate
the contract or other fransaction, terminate the Consulient’s parficipation In the confract or ofher
transactions with the Commission. '
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b. if the Consultant is uncensin whether a disciosure is required, the Consuften! must efther ask the
Commissicn’s Represeniative or his or her manager whether disclosure is required or make the

disclosure.

This Disclosure of Retained Partias form, some or all of the information provided herein, and any
attachments may be made avallsble fo the public on the Internet, in response o a Freedom of
Irdormation Act reguest, or otherwise. The Consuliant waives and neleases any possible rights or claims
it may have agsinst the Commission in conhection with the public release of information contained in the
compieted Distipsure of Retained Parties form and any atfachiments.

Under penalty of perjury. | certify thet | am authorized to execidte this Disclosure of Retsined Parties on behsif of
the Consultani and that the information disciosed herein Is true and complete.

74‘9"":\ 2:\": 2_4:.4:;0{_

FOOW

Senicr Vice President

Jeffrey C. Schuh
Title

Name { Type or Print)

"

“OFFICTAL S07
NOTA Pt CHARPIE
My Commission Fng : LLiNgig

Subscribed and swom to before me
s 272 dayot dev: 2009

Notary Public
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EXHIBIT B
DISCLOSURE AFFIDAVIT

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

Name: Patrick Engineering Inc.

Address;_ 4970 Varsity Drive, Lisle, Illincis 60532

Telephone No.: ___ 630-795-7200

. Federal Employer LD. #.. _36-3008281 Social Security #:

Nature of Transaction:

[ 1 Sale or purchase of land

[ ]Construction Contract

[x] Professional Services Agreement
[ ] Other

Instructions: ~ FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the
above transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit,
Please note that in the event the Contractor is a joint venture, the joint venture and each of the joint venture
partners must submit a compieted Disclosure Affidavit.

The undersigned_Jeffrey C. Schuh ,as Senior Vice President
(Name) (Title)

and on behalf of FPatrick Engineering Inc.
(‘Bidder/ Proposer” or “Contractor”) having been duly sworn under oath certifies that;

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant fo Resolution No. 5371 of the Beard of Commissioners of the Public Building Commission of Chicago,
all bidders/proposers shall provide the following information with their bid/proposal.  If the guestion is not
appiicable, answer "NA”. If the answer is none, please answer “none”.

Bidder/Proposer/Contractor is a: [y] Corporation [
[ ]Partnership [ JLLP
[ ] Joint Venture [ ] Not-for-Profit Corporatio
[

[ } Sole Proprietorship ] Other :
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization _Illinois

b. Authorized to do business in the State of linois: Yes k] No []

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type) |

See attached list See attached list

d. Indicate here or attach a list of names and addresses of ail shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the
percentage interest of each, '

Name (Print or Type) Address Ownership
interest
See attached list ’ .o

N

%

e. ForLLC’s, state whether member-managed or identify managing member:

f. s the corporation or LLC owned pértially or completely by one or more other corporations or legal entities?
Yes[ ] No [4

If *yes” provide the above information, as applicable, for each such corporation or eniity stich that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must compiete Disclosure Affidavits,
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SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage
of interest of each therein. Alsa indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity:
on behalf of any beneficiary: Yes [x] No| ]
If NO, complete items b. and c. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent
or nominee holds such interest.

Name(s}) of Principai(s). (Print or Type)

c. I the interest of a spouse or any other party is constructively controlled by another person or legal entity,
state the name and address of such person or entity possessing such control and the relationship under
which such control is being or may exercised.

Name(s) ' Address(es)
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SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal
entity, identify any representative, person or entity hoiding legai title as well as each beneficiary in whose behalf
title is held including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

SECTION 5. NOT-FOR-PROFIT CORPORATIONS
a. State of incorporation
b. Name of all officers and directors of corporation (or attach list):

Name (Printor Type)  Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or
individual to achieve full disclosure relevant to the transaction. Further, any material change in the information
required above must be provided by supplementing this statement at any time up fo the time the Public Building
Commission of Chicago takes action on the contract or other action requested of the Public Building

Commission.
ll. CONTRACTOR CERTIFICATION
A.- CONTRACTOR

1. The Contracfor, or any affiliated entities of the Contractor, or any responsibie official thereof, or any
other official, agent or empioyee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:
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a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of liinois, any agency of the federal government or any
state or local government in the United States (if an officer or employee, in that officers or
employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

c. Made an admission of such conduct described in 1(a) or {b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from confracting
with any unit of state or focal government as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.’

3. The Contractor or any agent, pariner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local government as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the Ilinois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitied "Office of the Inspector General” and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

5. The Contractor certifies to the best of its knowledge and befief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b}
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.
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B. SUBCONTRACTORS

1. The Contractor has obtained from afl subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit, Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor’s affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor’s affiliated enfity having engaged in or been convicted of
(a) any of the conduct describe in Section H(A) (1)(a) or (b) of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section-
fi(A)X(1)a) or (b) which is matter of record but hasfhave not been prosecuted for such conduct.

2. The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this certification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor's affiliated entity having engaged in or been
convicted of (a) any of the conduct describe in Section #H(A)(1)(a) or (b} of this certification or (b) hid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section 1{A)(1)(a) or (b) which is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontractors fo certify as to Section I{A)(5). - in the event
any subcontractor is unable to certify to Section l(A)(5), such subcontractor shall attach an explanation
to the certification.

3. For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
mainiain for the duration of the contract all subcontractors’ certifications required by Section 1(B)(1) and
(2) above, and Contractor shall make such certifications promplly available to the Public Building
Commission of Chicago upon request.

4. The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unabie to obtain a certification substantially in the form of this certification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shafl insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

2. Alternatively, the Contractor has entered into an agreement with the Hlinois Department of Revenue for
the payment of ali such taxes that are due and is in compliance with such agreement.
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3. Ifthe Contractor is unable to certify to any of the above statements {(Section It (C)], the Coniractor shall
explain below. Attach additional pages if necessary.

If the fetters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

4. If any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C){1) or {C)(2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

2. If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.

if the letiers "NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section II{A)(2) of this certification commits a Class 3
felony. 720 iLCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending fawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the Cify of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3) court in
which the action is or was pending; and (4) a brief description of each such judicial or admanustratrve
proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.
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Ht. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restrictions, (2) received notice of any claim, demand or action, including but not
limited to citations and warrants, from any federal, state or local agency exercising executive, legislative,
judicial, regulatory or administrative functions relating to a violation or alleged violation of any federal, state
or local statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of
any nature for failure to comply with any federal, state or local statute, regulation or other Environmental -
Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section I, identify any
exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal fo which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section Ill prior to such subcontractor's performance of any work or services or -
furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains. '

C. Until completion of the Contract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.
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V. VERIFICATION

Under penalty or perjury,  certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that

the same are frue.

The Contractor must report any change in any of the facts stated in this Affidavit fo the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a -
new Disclosure Affidavit.  Failure to comply with this requirement is grounds for your firm to be deemed
non-qualified to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building
Commission of Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602.

(/SO

Sifhatife of Authorized Officer

JEFAALE . Lertuld
Name of Authorized Officer (Print or Type)

Sr. Jive borsy 5o T

Title
B B S = e G Gy
Telephone Number

State of_—T//na s
County of oo 4’

(Title) of

(Bidder/Proposer or Contractor)

Notary Public Signature apd Seal

000000000000000000000‘06
"OFFICIAL SEAL" :
JULIE A. GREEN $

$ Notary Public, State of illingis ¢

My Commission Expir ! :
Seeariieecessastites 01130110 3

L 4
*
*
*
®
L 4

14 1)
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Exhibit B - Disclosure Affidavit - Attachment

Officers
NAME TITLE
Daniel P. Dietzler, P.E. President/Treasurer

Jeffrey C. Schuh, P.E.

Senior Vice President/Ass’t Secretary

Adnenne Levatino

Vice President/General Counsel/Ass’t
Secretary

Thomas F. Carey

Vice President

Greg R. Medici

Vice President/CFQ/Ass’t Treasurer

Chris Burger, P.E.

Vice President

Christopher P. Dietzler

Vice President/Secretary

Paul M. Lopez, P.E., S.E.

Vice President

Richard Hayes Vice President

Jeffrey Cousens Vice President

William J. Winnerling, P.E. Manager, Southeast Utilities Group
Ed Cholewa Manager, Detroit Utilities Group

Rick Prus Manager, Chicago Utilities Group
Dave Emigh Manager, Philadelphia Utilities Group
Joe Smugeresky Manager, Pennsylvania Transportation
David A. Zarowny Manager

Steve Luetkehans Vice President

David Heinrich

Manager, Technology and Information
Services

Scott Lutz, PLS

Manager, Geodetic Operations, Surveying

and Mapping Services
Shareholder Distribution
Daniel P. Dietzler, P.E. 65.2%
Christopher P. Dietzler 21.9%

All other shareholders hold less than 7.5%.




Notes 1-5 Disclosure Affidavit

1. Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to conirol both entities. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared faciiities and
equipment; common use of employees; or organization of another business entity using substantially the
Same management, ownership or principals as the first entity. :

2. For purposes of Section Il (A) (2) of this certification, a person commits the offense of and engages in big-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or another to a
unit of state or local government when with the intent that the bid submitted or not submitted will result in
the award of a contract to such person or another and he either (1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2) submits a bid
that is of such a price or other material term or terms that he does not intend the bid to be accepted. see
720 ILCS 5/33-E-3.

3. No corporation shall be barred from coniracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E~4 of Article 33 of the State of Hinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1} it has been finally adjudicated not guilty or (2) it demonstrates o the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of ilinois Criminal Code.

4, For purposes of Section II(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant fo any collusive scheme or agreement with another, he engages in a pattern over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

5. “Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condifion, order or
directive relating to or imposing liability or standards of conduct concerning the release or threatened
release of hazardous materials, special wastes or other contaminants info the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants inciuding but not limited to {1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 et seq) the Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq); (5) the Clean Water Act (33US.C.§
1251 et seq), (6) the Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of
1976 (15 U.S.C. § 2601 ef seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); {9) the Occupational
Health and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community
Right to Know Act (42 U.S.C. § 11001 et seq.); and (10} the Hlinois Environmental Protection Act {#151LCS
5/1 through 5/56.6).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1, Policy Statement

a. It is the policy of the Public Building Commission of Chicago (*PBC") to ensure competitive business opportunities for
MBE and WBE firms in the performance of Contracts, to prohibit discrimination in the award of o participation in
Contracts, and to abolish arbitrary barriers to full participation in Confracts by all persons, regardless of race, sex or
ethnicity. Therefore, during the performance of this Contract, the Professional Service Provider must agree that it will not
discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital status, physical or
mental handicap, unfavorable discharge from military service, parental status, sexual orientation, national origin or sex, in
the solicitation or the purchase of goods and services or the subcontracting of work in the performance in this Contract.

b. The Commission requires the Professional Service Provider also agiee to take affirmative action to ensure that MBE and
WBE firms have the maximum opportunity to compete for and perform subcontracts with respect to this Contract.
c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utifized on this contract, about

opportunities on contracts without affirmative action goals.
2. Aspirational Goals
a. Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of the annual

doilar value of afl Commission Construction Contracts to certified MBEs and 5% of the annual dollar value of all
Commission Construction Contracts to qualified WBEs. .

b. Further, the Professional Service Provider must agree to use its best efforts fo include MBE and WBE firms in any
Confract modification work that increases the Contract value. Where the proposed contract modification involves work
which can be performed by MBEs and WBEs aiready performing work on the contract such MBEs and WBEs wil
participate in such work specified in the contract modification.

¢ Failure to carry out the commitments and policies set forth in this Program constitufe a material breach of contract and
may result in termination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate,

3. Definitions _
a. For purposes of this Special Condition, the following definitions applies:

(1} “Certified Minority Business Enterprise” means a person or entity granted certification by the City of Chicago,
County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Counil, Central
Management Service of the State of iflinois, METRA, and Women's Business Development Center.

{2}  “Certified Women’s Business Enterprise” means a person or entity granted certification by the City of Chicago,
County of Cook, Metropalitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of iflinois, METRA, and Women's Business Development Center.

(3)  “Professional Service Contract” means a contract for professional services of any type.

(4)  “Contract Specific Goals” means the subcontracting goals for MBE and WBE participation established for a
particular contract based upon the availability of MBEs and WEEs to perform and anficipated scope of work of the
contract and the Commission’s progress towards meeting the aspirational goals.

()  “"Professional Service Provider” means any person or business entity that seeks to enter into a Professional
Service Contract with the Commission and includes all partners, affiliates and joint ventures of such person or entity.

(6)  “Executive Director” means the Execufive Director of the Commission or his or her duly designated representative
as appointed in writing.

(7} “Good faith efforis” means acfions undertaken by a Professional Service Provider to achieve a Contract Specific
Goal that by their scope, intensity and appropriateness to the objective can reasonably be expected o fulfilf the
Program's requirements.
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{8}  "Joint venture” means an associafion of two or more persons or entities or any combination of two or more
business enterprises and persons numbering two or more, proposing to perform a single for-profit business enterprise, in
which each joint venture partner contributes property, capital, efforts, skil and knowledge, and in which the MBE or WBE
is responsible for a distinct, clearly-defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks and profits of the joint venture is equal to its ownership interest. Joint ventures must have an
agreement in writing specifying the terms and conditions of the relationships between the parties and their relaionship
and responsibilities to the contract,

(8)  “Mincrity” means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably presumed to be
socially disadvantaged:

i.  African-Americans or Blacks, which includes persons having origins in any of the Black racial groups of
Africa;Hispanics, which includes persons of Spanish culture with origing in Mexico, South or Caniral
America or the Caribbean Islands, regardiess of race: and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-Americans and -
Native-Americans, found by the Commission fo be socially disadvantaged by having suffered racial or
ethnic prejudice or cultural bias within American society, without regard to individual qualities, resulting in
decreased opportunities fo compete in Chicago area markets or to do business with the Commission.

{(10)  “Minority-owned business enterprise” or “MBE” means a small local business enterprise which is at least 51%
owned by one or more economically disadvantaged minority persons, or in the case of a publicly held corporation at least
51% of all classes of the stock of which is owned by one or more economically disadvantaged minority persons whose
management, policies, major decisions and daily business operations are independently managed and controlled by one
or more economically disadvantaged minarity persons.

{11} “Program” means the minority- and women-owned business enterprise construction procurement program
established in this special condition.

{12) “Women-owned business enterprise” or “WBE” means a small local business enterprise which is at least 51%
owned by one or more economically disadvantaged women or in the case of a publicly owned business, at least 51% of
all classes of the stock of which is owned by one or more economically disadvantaged women, whose management,
policies, major decisions and daily business operations are independently managed and controlled by one or more
economically disadvantaged women.

4. Determining MBE/MWBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with respect to this
contract as follows:

a The fotal dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such participation.
Only minority business participation may be counted toward MBE participation and only women business participation
may be counted toward WBE participation. '

b. The total dollar value of a contract with a firm owned and controlied by minarity women is counted toward either the MBE
or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal to which the
conract value is applied. Various work done by one and the same sub-consultant will be considered, for the purpose of
this principle, as work effectively done under one subcontract only, which sub-consultant may be counted toward only
one of the goals, not foward both.

e, A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar value of a coniract
with an eligible joint venture equal fo the percentage of the ownership and contral of the MBE or WBE partner in the joint
venture. A joint venture seeking to be credited for MBE participation may be formed among certified MBE and WBE
firms, or between certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture safisfies the ehigibility
standards of this Pragram if the cerfified MBE or WBE participant of the joint venture:

(1} Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

{2)  Is responsible for a clearly defined portion of work to be performed in proportion to the MBE or WBE ownership
percentage. '
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d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures fo firms that perform a
commercially useful function in the work of a contract. A firm is considered fo perform a commercialty-useful function
when it is responsible for execution of a distinct element of the work of a contract and carries out its responsibilities by
aclually performing, managing, and supervising the work involved. To determine whether a firm is performing a
commercially usefuf function, the Commission will evaluate the amount of work subcontracted, industry practices and
other relevant factors. '

e. Consistent with normal industry practices, a MBE or WBE firm may enter info subcontracts. I a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to be performing a
commercially-useful function.

f, A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers (i.e., suppliers
that produce goods from raw materials or substantially alters them before resale).
g. A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers provided that the

supplier petforms a commercially useful function in the supply process.
8. - Submission of Proposals

a, The following schedules and documents consfitute the Proposers MBEMWBE compliance proposal and must be
submitted at the time of the proposal.

(1)  Evidence of Certification: Affidavit of MBEWBE. A copy of each proposed MBE and WBE firm's Letter of
Gertification from the City of Chicago, Depariment of Procurement Services or any other enfity accepted by the Public
Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of Cook,
Metropolitan Water Reclamation District, Chicago Minority Business Devetopment Council, Central Management Service
of the State of lllinois, METRA, and Women's Business Development Center.

{2)  Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBEAWBE
compliance proposal includes participation of any MBE or WBE as a joint venture participant, the Proposer must submit a
“Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the joint venture
agreement proposed among the parties. The Schedule B and the joint venture agreement must clearly evidence that the
MBE or WBE participant will be responsible for a clearly defined pertion of the work fo be performed and that the MBE or
WBE firm’s responsibilities are in proportion with its ownership percentage.

{3)  Schedule C: Letter of Infent to Perform as a sub-consulfant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBE/WBE firm {or Joint Venture sub-consultant) must be submitted by the Proposer for each MBE/WBE
included on the Schedule D. Schedule C must accurately detail the work to be performed by the MBE or WBE firm and
the agreed rates and prices to be paid.

{4)  Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A completed
Schedule D commitiing to the utilization of each listed MBE or WBE firm. Unless the Praposer has submitted a
completed request for a waiver of participation by MBEWRE firms {See Request for Waiver procedures in Section 7), the
Proposer must include the specific doflar amount or percentage of participation of each MBE/WBE firm listed on its
Schedule D. The total dollar commitment to proposed MBE firms must at least equal the MBE goal, and the total doliar
commitment to proposed WBE firms must at least equal the WBE goal. Proposers are responsible for calculating the
dollar equivalent of MBE or WBE utilization as percentages of their total proposal.

b. The submittals must have all bfank spaces on the Schedule pages applicable to the contract correctly filled in.
Agreements between a Proposer and a MBE/WBE in which the MBE/WRBE promises not to provide subcontracting
quotations to other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a. The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees to provide,
upon request, eamest and prompt cooperation to the Executive Director or his / her designee in submitting fo inferviews
that may be necessary, in allowing entry to places of business, in providing further documentation, or in soliciting the
cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be treated as non-responsive
by reason of the determination that the Proposer's proposal did not contain a sufiicient level of Certified MBE or WBE
participation, that the Proposer was unresponsive or uncooperative when asked for further information relative to the
proposal, or that false statements were made in the Schedules,
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b. If the Commission's review of a Proposers proposal concludes that the MBE or WBE proposal was deficient, the
Commission wiil promptly notify the Proposer of the apparent deficiency and instruct the Proposer to submit (within 3
business days of such notice given by the Commission) a modfication of the MBE or WBE Proposal, in proper format,
which remedies the deficiencies cited. Failure fo correct ail deficiencies cited by the Commission will be cause for
rejection of the Proposer's proposal as non-responsive.

c. Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed to do so by the
Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or suppliers
should be satisfactorily negotiated prior to the submission to the Commission of the Proposer's MBE/WBE compliance
proposal. If circumstances should arise, however, where a proposed MBE/WBE is no longer available, the process
described in Section 12 should be followed.

7. Request for Waiver

a. If @ Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written fequest for waiver. A request for waiver must be
sent to the Execuive Direcior and must set forth the Proposer's inability to obtain sufficient MBE and WBE firms
notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve participation include but are not limited to:
(1) Atftendance at the Pre-proposal conference:

{2)  The Proposers general affirmative action policies regarding the utilization of MBE and WBE fims, plus a
description of the methods used to carry out those policies; _

(3}  Adveriisement in trade association newsletters and minority and woman-oriented and general circulation media
for specific sub-consultants; . .

{4)  Timely nofification of specific sub-consultants to minority and woman assistance agencies and associations:
{5)  Description of direct negotiations with MBE and WBE firms for speific sub~-consuttants, including:
i.  The name, address and telephone number of MBE and WBE firms contacted;

ii.A description of the information provided to MBE and WBE firms regarding the portions of the work to be
performed; and
iil. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.
(6) A statement of the efiorts made to select portions of the work proposed to be performed by MBE and WBE firms

(such as sub-supplier, transport, engineering, distribution, or any other roles coniributing to production and defivery as
specified in the contract) in order to increase the likelihood of achieving sub participation, '

{7} Asto each MBE and WBE contacted which the Proposer considers fo be not qualified, a detailed statement of the
reasons for the Proposer's conclusion. _
{8)  Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual geographic
boundaries.
(9)  General efforts made to assist MBE and WBE firms to overcome participation barriers.

c. The Executive Direcior, after review and evalvation of the request provided by the Proposer, may grant a waiver request
upon the determination that;

(1) Sufficient qualified MBE and/for WBE firms capable of providing the goods or services required by the contract are
unavailable despite the good faith efforis of the Proposer; '

(2} The price(s) quoted by potential MBE and/or WBE firms for goods or services is above competitive levels to an
extent unwarranted by any increased cost of doing business attributable to the present effects of disadvantage or
discrimination,

8 Failure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must have
documented its good faith efforfs to do so. In determining whether the Professional Service Provider has made such
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good faith efforts, the performance of other Professional Service Providers in meeting the goals may be considered, The
Executive Director or his designee shall consider, at a minimurn, the Professional Service Provider's efforts to do the
following:

{1)  Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide interested MBEs or
WBESs with adequate information about the plans, specifications and requirements of the contract, including addenda, in a
timely manner to assist them in responding to the soficitation.

(2)  Provide interested MBEs or WBEs with adequate information about the plans, specifications and requirements of
the contract, including addenda, in a timely manner to assist them in responding to the solicitation,

(3)  Negotiating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negofiation must incfude the names, addresses and telephone numbers of MBEs or WBES that were solicited: the date of
each such solicitation; a description of the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or WBEs to perform
the work. That there may be some additional costs involved in solicitation and using MBEs and WBEs is not a sufficient
reason for a Professional Service Provider's failyre to meet the goals, as long as such costs are reasonable.

{4y Not rejecting MBESs or WBEs as being unqualified without sound reasons based on the thorough investigation of a
their capabiliies. The MBEs' or WBEs' standing within its industry, membership in spacific groups, organizations, or
associations and political or social affiiations are not legitimate cases for rejecting or not soliciting proposals to meet the
goals.

(5)  Making a portion of the work availabie to MBE or WBE sub=consultants and suppliers and to select those portions
of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to facilitate
megting the goals. '

{8)  Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work of a
contract with its own organization. A Professional Service Provider that desires to self-perform the work of a contract
must demonstrate good faith efforts urless the goals have been met. :

{7)  Selecting portions of the work to be performed by MBEs or WBEs in order to increase the likelihood that the goals
will be met. This includes, where appropriate, breaking out contract work items into economically feasible units to
facilitate MBE or WBE participation even when the Contract might otherwise prefer to perform these items with its own
forces.

(8)  Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance as required by
the Commission or Professional Service Provider. . :

{9)  Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and :

(10)  Effectively using the services of the Commission; minority or women community organizations; minarity or women
groups; local, state and federal minority or women business assistance offices; and other organizations to provide -
assistance in the recruitment and piacement of MBEs or WBEs. :

b. In the event the Public Building Commission Procurement Officer determines that the Professional Service Provider did
not make a good faith effort to achieve the goals, the Professional Service Provider may file a Dispute fo the Executive
Director as provided in Section 11 of the Terms and Conditions,

9. Reporiing and Record-Keeping Requirements

a. The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase order in compliance with the terms of the Professional Service Provider's proposal and MBE/WBE assurances.
Upon request by the PBC, the Professional Service Provider must provide copies of the contracts or purchase orders
executed between if and the MBE and WBE fims, During the performance of the contract, the Professional Service
Provider will submit partial and final waivers of lien from MBE and WRBE sub-consultant and suppliers indicating the
current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of alf relevant data with respect to the utilization of MBE and
WBE firms, including without limitation payroil records, tax refurns and records, and baoks of account in such detail as
the Commission requires, and retain such records for a period of at least 3 years after final acceptance of the work. Fuil
access fo such records will be granted to the Commission andlor its designees, on 5 business days’ nofice in order for
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the Commission io determine the Professional Service Provider's compliance with its MBE and WBE commitments and
the status of any MBE or WBE firm performing any portion of the contract,

C. The Professional Service Provider will file regular MBE and WBE utifization reports on the form entitled “Status Report of
MBE and WBE Sub-Contract Payments®, at the time of submitting each monthly invoice. The report should indicate the
current and cumulative payments to t MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

a. The Contract may be terminated by the Executive Director upon the disqualification of the Professional Service Provider
as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such status was
misrepresented by the Professional Service Provider. ,

b. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the sub-
consitants or supplier's status as an MBE or WBE was a factor in the award of the confract and the status of the sub-
consuftant or supplier was misrepresented by the Professional Service Provider. ¥f the Professional Service Provider is
determined not to have been invoived in any misrepresentation of the stafus of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith efforts to engage a qualified MBE or WBE replacement,

1. Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes 1o its contractual MBE and WBE commitments or subsfitute such
MBE or WBE sub-consultanis without the prior written approval of the Executive Director. Unauthorized changes or
substitutions, including performing the work designated for a sub-consuitant with the Professional Service Providers own
forces, is a violation of this section and a breach of the confract with the Commission, and may cause termination of the
contract for breach, andlor subject the Professional Service Provider to contract remedies or other sanctions. The facts
supporting the request must not have been known nor reasonably should have been known by the parties prior to entering into’
the subcontract.

12. MBE/MWBE Substitution Requirements and Procedures

a Arbitrary changes by the Professional Service Provider of the commitments earlier certified-in the Schedule D are
prohibited. Further, after once entering into each approved MBE and WBE sub-contract agreement, the Professional
Service Provider shall thereafter neither terminate the subcontract, nor reduce the scope of the work to be performed by
the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving the prior written
approval of the Executive Director. In some cases, however, it may become necessary to substitute a new MBE or WBE
in order to actually fuifill the MBE or WBE requirements. In such cases, the Executive Director must be given reasons
Justifying the release by the Professional Service Provider of prior specific MBE or WBE commitments established in the
contract, and will need to review the eligibility of the MBE or WBE presented as a substitute. The subsfitution procedure
will be as follows:

(1) The Professional Service Provider must notify the Executive Director immediately in writing of an apparent necessity
to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm for some phase of work, if needed in
order to sustain the fulfilment of the MBE/WBE contract requirements.

(2)  The Professional Service Provider's notification should include the specific reasons for the proposed substitution.
Stated reasons which would be acceptable include any of the following reasons: a) Unavailability after receipt of
reasonable notice to proceed; b) failure of performance; cifinancial incapacity; d) refusai by the sub-consuftant io honer
the proposal price or scope; e) mistake of fact or law about the elements of the scope of work of a solicitation where a
reasonable price cannot be agreed; ) failure of the sub-consultant to meet insurance, licensing or bonding requirements;
g) the sub-consultant's withdrawal of jts proposal; or h) decertification of the sub-consultant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate documentation,
Stated reasons which will not be acceptable include: replacement firm has been recruited to perform the same work
under terms more advantageous to the Professional Service Provider; issues about performance by the committed MBE
or WBE were disputed (unless every reasonable effort has already been taken to have the issues resolved or mediated
satisfactorily); an MBE or WBE has requested reasonable price escalation which may be justified due to unforeseen
circumstances.

(4) The Profession Service Providers notification should include the names, address and principal official of any
proposed substitute MBE or WBE and the doliar value and scope of work of the proposed subconfract. Attached should
be all the same MBE/WBE affidavits, documents and Letters of Intent which are required of the proposed MBE or WBE

Geolechnical Investigation & Reports Page 40 of 48

Southeast Area Elementary School — P§1588

Project No.: 05310

Q:\SouthEast Area Elementary School\Geotechnical Investigation - P81588\Agreement\Agreement FinahCN_PBC_MFF_PatrickEngineeringinc_Agreement -
_Southeast_Area_ES_PS1588_20090826.doc




firms.

5)  The Executive Director will evaluate the submitted documentation, and respond within fifteen (15) working days to
the request for approval of a substitution. The response may be in the form of requesting more information, or requesting
an interview to clarify or mediate the problem. In the case of an expressed emergency need to receive the necessary
decision for the sake of job progress, the Executive Director will instead respond as soon as practicable.

{6)  Actual substitution of a replacement MBE or WBE to fulfill confract reguirements must not be made before the
Executive Director’s approval is given of the acceptability of the subsfitute MBE or WBE. This subconfract must be
executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties to the
agreement should be submitted immediately to the Executive Director.

b. The Executive Director will not approve extra payment for escalated costs incurred by the Professional Service Provider
when a substitution of sub-consultants becomes necessary for the Professional Service Provider in order to comply with
MBE/MBE contract requirements. :

c. No relief of the MBE/WBE requirements will be granted by the Executive Director except in exceptional circumstances.
Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be made in writing, stating
all detafls of the request, the circumstances, and any additional relevant information. The request must be accompaniad
by a record of all efforts taken by the Professional Service Provider to locate specific firms, solicit MBE and WBE
proposals, seek assistance from technical assistance agencies, and other good faith efforts undertaken to achicve
compliance with the MBE/WBE goals.

13.  Non-Compliance

a. The Executive Director has the authority fo apply suitable sanctions fo the Professional Service Provider if the
Professional Service Provider is found to be in non-campiiance with the MBE and WBE requirements. Failure to comply
with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stated in the Professional Service
Provider's assurances constitutes a material breach of the contract, and may lead to the suspension or termination of the
contract in part or in whole. In some cases, monthly progress payments may be withheid until corrective action is taken.

b. When the contract is completed, if the Executive Director has determined that the Professional Service Provider did not
comply in the fuifiilment of the required MBE and/or WBE goals, and a grant of refief of the requirements was not
obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or women
business to the degree set forth in this Special Condition. In that case, the Commission may disqualify the Professional
Service Provider from entering into future contracts with the Commission.

t4.  Severability

a. If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by any
count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining provisions hereof.
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SCHEDULE € - Lelter of Intent from MBEMWRE
To Perform As
Subcontractor, Subconsultart, andior Matesial Supplier {1 of 2)

mmcmwmmsmrsssummpmmu
Nama of Project; __Southeast Rres EBlementary Scheol

Project Number:
FROM;

Wang I‘-:ngineerigg_ ¢ Ine, MBE X
(Neme of MEE or WBE} ' nee

™

Patrick Engineering, Inc. .
e LS TPy DT and Public Bullding Commission of
{Neme of Professional Service Provider} Wi Chicago

...... - a Sole Proprietor z a Corporation
a Parinarship @ Joint Verture
Wﬂmsﬁusofﬁw kmﬁmwmmmmmcam,mm

November 19, 2008 I adc-ﬁﬂan I the
MBEMWBE i, a Schedule B, Job Veniure Afitavt, & provided, | -+ 00 © & Joit Venture vith 2 -

mmmhmmmmwmmwmorwmmmmm

cannection with the pmject,
Ssctechnical Laboratory Test ing

Theabwa«desumeusemoasofgoodsameﬂmdfamsfuﬂnﬁngmwmmmofpaymmtasmamme

Contract Botuments,
$1,432.04

Coviud ol vasiipison & Raprts Page W oA 35
South®ast Arsy Sty - P215885

Project Va2 mw

ViSoumPast ama mem-wmmm»mmssmmm_mm
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mHEDULEC-demMMWWBE
To Perform As
mmmnmmmmm«mww«aom

PARTIAL PAY ITEWS
mwwumamm&atmmlmmmwymmmmmmm

mmm}?wmmemfmmwwmmmwmmg
SUB-SUBCONTRACTING LEVELS

... %ofths detar vakue of the MBEAWRE sulontract il be sublet 80 o MBEAWRE comfraciors.

~2.—. % of the dokar value of the MBEAVBE subcontact wh be sublet 1o MBEWBE soniractces,

ummmmmmwmmwﬁmmwmﬁsmamm st
be fifed in each biank above. NmeﬁmwMMeﬂmmwmngm

wil be sublet, awmﬂmmmdnmmmammmmmm

'!hem&rﬁmedwﬁmhhbahnﬁmlmmmmmm%emlm,wndﬁnnadupani&
execubor of a confract with the Pubiic Building Commission Chicago, and wif t so within fue working
recaipt f 4 nofice of Contract award fiom the Comemissiorn, ® @ et

By:
Wany Bnginecering, Inc. %
Name of MBEWBE Firrnt {Prinf) Sonakee w/
June 3, 2008 Pant v. whug
Do 20y 953-9928 Neme {Print)
Phone
F APPUCARLE:
By
Joint Ventuce Parlner [Print): Signatura ]
Date Name P
. MBE___ WBE __ NonME
Fhone ME___
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Geotechnical investigation & Reports
Southeast Area Elementary School - PS1588
Project No.: 05310

September 5, 2008

Paul Y. Wang

Wang Enginesring, Inc.
1145 North Main Stiget
Lombard, I8inois 80148

Annuat Cartificate Explres: Saptembor 4, 2008
Vendor Number: 1003734

Denr Mr. Wang:

Congratulations on your contioued aligibifity for certification as a MBE by the Gity of

Chicapa, musammumhvaﬂdmmtmwm;hmtmm

must be ro-validaled annually, Your firm's next annual validation is required by
1, 2009,

Sunlamber 1, 2009

Ag a condition of continued cartification during thia five year pericd, you mustfile a No-
ChangaNﬂdavnwmﬂnﬂodayspdortnﬂsdalnufemﬁaﬂm. Failure {o file this
Affidavil wil result in the termination of your certificatian. Please note that yourmust
Inciude a copy of your mast current Federal Corporate Tax Retum, Yot st
mm&mwamlmmdwmmmWwpwmwdmﬂmw

-wnﬂwmm«hdsamcmgmmsdlgiﬁmfmmm&m

mcﬂyuﬁymmﬂnnmmmﬁm'smﬂmmmmﬁ&md
any changes of facts affecting your fir's certification or if your fiem otherwise fails o
cooparate with the City in any inquiry or investigation. Removal of eligibility
memmmmdﬂmﬁmishmbhwmmmhgor
contractusl inegiderities.

Ymhﬁmmwmﬁsmdhmechy'smmafmmmﬁ Enterprises
and Wamen Business Entemprises in the specialty area(s} of: .
Profassional Engineering Design Firm: Construction inspection Sarvices:
Geotechnical and Environmantal Enginoering Consulting; Professional
' Engineer

Your firm's Micipation on City contracts wilt be cradited only toward MBE gaals in
your areas} of specialty. While vour participation on City contracts is no? Emited fo
msmddty,md&hmﬂuaﬁgnahwiﬂbegimanlyfwwmkdmemme
specialty category.

mmwmmmmmmcmmmenamm
Entarprise Programs,

I. UCP Host: IDOT
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WED-WMJWWIMmWMWMMW
f1of

Nams of Preject: Scutheast Arca Elewentary School

STATEOF ILLNGIS )
}s8
COUNTYOFCODK  }

I connection with the shove-capioned contract, | HEREBY DECLARE AND AFFIRM that { am the
Seniczr Vice President

Tille

. and duly authorized represantalive of

Zatrick ineering Inc.

Name of Profassional Service Provider

wiioee address is
55 Esst Monvoe Strogt, Suite 3450

inde Cltyof ___Chicego Stiteof  Iilinois
mmtmmmmmmammmﬁmmmmwmmm
mm@mmmemMeBmaM},mmhMmﬂammuim
mummm&mwmmmmwmwmmnﬂnmmmm

. [Dollar Credit Toward MBEAWBE |
‘Fype of Work 1o be Dore in
Name of MBEMWBE Contracue A fance with c Goals
" Schecaie MBE WEE
Geoterhnical
Wang Enginesring Ing, Laboratory Testing }$1;470.68 i3
~ {Patrick Engineering ’L

ravised geons of wor 3
s
$ $
3 $

ls ls
; s
Total Not MBEIMWBE Crediti$ 1,470,868 Js

Percent of Toted Basa B:d'* 8.4 %f %

mpmwmwmtmmmmmnﬁmwmwmaamma
Joint venture equal to the percentage of the ownership and conirol of the MBE/WBE pariner,

Gimlechricel lnvesdgsion £ Prports 180735
e s -
ViSlounEest Ares Clenvestary SchooSeotachntia ivestpaton - PS1S83RFP_PRC_MFY Price Haguoct . Sonthiast Arma 3 Geokaci PSTERN_2B04YE riog
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SCHEDULE D - Aﬁdwuﬁ?mfaﬁowsm%kmngmmmmm

SUB-SUBCONTRACTING LEVELS
e %0l the dofter value of the MBE/WBE subrontracs will ba sublet o non- MBEWBE conlraciors,
e %of the doliar value of the MEEAVBE suboontract wil be sublet i MEEAVBE contraciors,

1§ MBE/WBE subcontractor wil nof be sub-subcontracting any of the work described in this Schedule, & zem (0} must
e fied in each blank above.

If more than 10% of the value of the MBEWBE subconfractor's scope of work will be sublet, 3 brief explanation and
dascription of the work o be sublet must be provided.

mummwmmmammmmmmmumm@mmmmm

contfitionad upon parformance as Professlonal Service Providor of a Contract with the Commission, and will do so
within five {5} business days of receipt of a notice of Contract award from the Commission.

By:
Patwick Engineering Inc. Q Vi j /1 P e LLL

Mame of Professional Service Provider (Print)
ffrey €. Schuh, 2B,

[Date Neme (Prin}

312=201=7900

Phone

IF APPLICABLE:

By:

Juint Venture Pariner {Prind) Signeture

Date Name (Print)

. MBE _ _ WBE____ NonMBE/WBE .
Phone/FAX,
mmanmfm;tsm P 00138
Frojeet No.;: DE24G

mmmmwmmamm - PBISAIRPS_PEC_MFF_Prize Roquest - SoushEast Arvm £ Geolech FET550_20080416.600
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EXHIBIT D
W-9 FORM

GEOTECHNICAL INVESTIGATION AND REPORTS
SOUTHEAST AREA ELEMENTARY SCHOOL - PS1588
PROJECT NUMBER: 05310

(COMMISSION'S W-9 FORMS FOLLOWS THIS PAGE.)
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Form W'g

Rev, Gowcher 2407

Departmert o Fie Trozzury
Irdaennl Revatae Sorice

Request for Taxpayer
identification Number and Ceriification

Give form fo the
requester. Do not
send to the IRS.

Rama (s Srwh OR yeur INcome tRy retumi

Busingss name, E difasent from above

] tother tsem patrsctions; w

Check appropriata box: D Inandual/Sols propnstor I:! Tomsrara
Lirvtad Hamdty Sompany. Enter the tas slassdicaticn (C-gisrsaarded emity, C=ooivoration. Popartmerstip P ___ . saves

1 pennarcno "

Adorest inumbaer. strest. and apt or sufe ne

SqUesters namE ang address optional

Cry. ctats. and Z:P coge

List acoGunt ruMBbast Rang wopton sl

Print or typn
Bee Specific Instnictions on page 2.

Taxpayer identification Number (TIN}

Enter your TIN in the appropriate bax. The 1IN provided must match the name gives on Une 3 ko avoid
backup withhoicing. For individuals, this iz youwr social security number [SSN), However, for a rasident H {
aien, scle propletos, of disregardad entiy, ses the Part | Instructions on page 3. For ofher entities, it s
your employar identification number €Ny, If you da ngt have & number, ces How o oef @ TIN on page 3. or

Kate. If the account is in mote than ons name, 5¢& the chart an pags 4 10r guidshings on whose pary

rumber t enter.

Certification

Urder panatties of perury, | certify that

1. The number shown on this form is my cotrect taxpayer idenification number or | am walting for a number to be issued to me}, and

2. 1am nol subisct to backup withholding because: (a1 ] am sxemp from backup withhalding. or &) | have not bean notifisd by the Intema
Revenue Service JRS! thal | am subjeet to backup withhoiding as a resulf of a fallura o report 2!l Interest or dvidends, or ic) the 1AS has

netifiad me that @ am ro longer subject 1o backup withholding. and

3. lam a A5, citizen or olher 1.5, person (defined below).

Cearlification Instructions. You must cross out ftern 2 above i you have been notitied by the IAS that you are cumently subject to backap
withholding becauss you have faied to report all Interest and dividendis on your tax refum. For real estate transactions, Hem 2 doss not apply.
For mortgage interest pald, scautsiton of abandonment of secured properly. Sanseliation of debt, contritutions fo an inthagual refirerment
arrgngemnentt @AAY, and generally, payments other than inferest and dividends. you are not requirad t0 sign the Cestification, buf vou must

provide your eorract TIN. See the instructiors on page 4.

Sign | signeture of
Here LS, porson

Dato »

Goeneral Instructions

Section mferences are 1o the Internal Revanue Sode urless
otherwise noted.

Purpose of Form
A person wha iz required o file an information refum with the
A3 must obtain your comect taxpayer idenfification number {TIN)
to repoet, for sxample. incame paid 1o you, real estate
trarsactions, mongage interest you paid, acquisition or
abandonment of aecurad pmpga’{, cancellation of debt, or
cortributions you riads 1o an

Use Form W-g anly if you are a LLS. parson (including a
resident alien), to provide your corest TIN to the parson
raquestiag it ithe requesier) and, whan applicable, fo

1. Certify that the TIN you are giving is comect for you are
waiting for a number to be issued).

2. Gertify that you ars not subject to backisp withholding, or

4. Clain exemption from backup withholding i you are a U3,
enempt payee. if amle, you ars aiso certifying that as o
U.8. parson, your a le share of any partnership income from
a LS. wade or business s aot siibjest to the withholding tax on
foreign partners’ share of effectively connected income,
Nota, H & requester gives you a formy other than Form W-9 fo
rag&ﬂ your TiN, yous must use the reguester's fom f it is
substantially similar to this Form W-2.

Dafinition of a WS, person. For federal Tax purposes. you are

considered a U.S. parson if you are

® An individual who is & U5, citizen or LB, resident alian,

» A partnership, corporation, company, or associstion created or

grgagized in the United States or under the laws of the United
tates,

* An astate {other than a foreign estate), or

« A domestic trust {as defined in Regulations section

a01.7701-74,

Special rules jor parinerships. Partnerships that conduct a
trade or business in the United Slates are gensrally required to
pay & withholding tax on any foreign pariners’ share of income
from such business. Further, in certain cases where a Fornm W-g
has nct Deen racefved, a pantnership is retuired to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a LLS, parson that is s partner ina.
partnerships conducting 4 trade or business in the United Siates,
provide Form W-2 to the partnership fo establish your U.S.
status and avoid withholding en your share of parinership
Income.

The person who gives Form W-2 to the partrership for
pumposes of establishing its U.5. stafus and avolding withholding
o its allocable shars of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

& Tha 115, owner of a disregarded antity and not the entity,

Cat No. 102 HR Fom W-B (Rev, 102007
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T o o T e
i gss“éa“‘t’z Agceé‘ncty' Lid. 'HOLDER. -THIS CERTIFICATE DOES NOT AMEND, EXTEND.-OR
.jJne tentury re : ALTER THE COVERAGE AFFORDED BY THE POLlClES BELOW
1750 E. Golf- Road :
|S¢haum i | INSURERS AFFORDING COVERAGE' : y
H airlck Englneeﬂng inc. . msurer & Old Republic:Construction Program Grp -y ;
! 4970 Varsity Drive . | msurer e Zurich American lnsurance Co 5
Lisle, L. 60532 . - [INsURER €: CNA E §
. |INSURER D: ]
S INSURERE m TS e e s i
[FTHE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE, FOR THE PouCY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT. WITH RESPECT TO WHICH THIS'CERTIFIGATE MAY BE ISSUED UR
MAY PERTAIN. THE. INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS .OF SUCH
| POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. :
WSRRDDL] _ POLICY NUMBER _ FOLICY EFFECTIVE TPOLICY ExPIll)iA'I'ION . LMTS :
A | ceneRaL uABIITY. N | : . . I RV, EACH OCCURRENCE s ~1,000,000
| A "X | coMMERCAL GENERAL LIABILITY A1CG375608-02 4112009 . ANI2010 - | R O arence) (|8 100,000
: ] crams maoe | X | ocotr ' ' "MED EXP (Any.one persan) | § . 5,000
L SR o PERSONAL &ADVINJURY | § - 1,000,000 {
L] | GENERAL AGGREGATE - - | § 2,000.00
GENL AGGREGATE umrr APPLES PER: | PRODUCTS - COMPIOP AGG | § - 2,000,00
_| POLICY ’_l B I_l Lot _ . : _ : —
‘ | AUTOMOBILE LIABILITY e S L. | COMBNEDSNGLELMIT . |g. " 1,000,000
& X|awaro. " IA1CA375608-02 41f2009 | - 4M/2010. " | Eascucen g0
e | :ALLOWNED AUTOS A ' | ooy iRy 5
|| SCHEDULED AUTOS (Per persan) &
| X | HREDAUTOS SODILY INJURY s :
| X | NON-OWNED AUTCS {Rer accident) -
I PROPERTY DAMAGE - .
: (Per accident} L . .
GARAGE LIABILITY | auto ONLY-EAACQDENT' IE
ANY AUTO OTHER THAN EAACC[S
' AUTO CNLY: VN -
EXCESS/UMBRELLALIABILTY | _ ‘ EACH DCGURRENCE B 25,000,000
B [X]occr [ cams mane. [AUC5919454-02 4/1/2009 | 4/1/2010 [acorecate Ts 25,000,000
DEDUCTIBLE - 3
RETENTION ~*_§ l - | s
WORKERS COMPENSATION : X T ReSAL ][O —
' AND EMPLOYERS' LIABILITY . TORY LIMITS ER .- :

A | ANy PROPRIETORPARTNEREXECUTVE - IATCW375608-02  4/1/2009 4/112010 | = EAcH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? - . ) 1°000,000 .
(Mandalory s NF) E.L. DISEASE - EA EMPLOYER § 000, -

zg%ﬁfsﬁabc?ﬁgnous below E.L. DISEASE - POLICY LIMIT | § 1,000,000, *
| OTHER _ _ : R .
c Pmswnalm O“Utlon AEH113830128 4an 12009 4/1/2010  |Per LossiAggregate $5s°°°r°°9r &
DESCRIPTION OF GPERATIONS ] LOCATIONS | VEHIGLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS T ‘
See attached page. , O r7
CERTIFICATE HOLDER CANCELLATION Y7
SHOULD ANY OF THE ABOVE DESCRIBEDPOLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WiILL ENDEAVOR TO MaIL 30 DAYS WRITTEN
Public Building Commission of Chicago NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
Mr. Gary Bell, Contract Officer IMPGSE NO OBLIGATION OR'LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
Richard J. Dale_zy Center REPRESENTATIVES.
50 West Washington Street, Rm 200 AUTHORIZED REPRESENTATVE
IC:hicago, IL 60602-1440 '

ACORD 25 {2009/01}

© 1988-2008 ACORD CORPORATION AII rlghis reserved.
“The ACORD name and logo are registered marks of ACORD ’
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PATRENG-02 ____MASA

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the 'policy(ies') must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

If. SUBROGATION 1S WA-IVEKD, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
" holder in lieu of such endorsement(s).

DISCLAIMER

This Cetiificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the palicies listed thereon.

ACORD 25 (2009/01) .
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PATRENG-02 MASA PAGE1 OF1

DESCRIPTION OF OPERATIONS -
Patrick Engineering Inc. Public Building Commission of Chicago
4?70 Varsity Drive . Mr. Gary Bell, Contract Officer
Lisie, IL 60532 Richard J. Daley Center
50 West Washington Street, Rm 200
Chicago, IL 60602-1440
“*REVISED™**

Re: PBC #PS1588

It is agreed that the following are added as Additional Insured on the General Liability and Automobile Liability on a Primary and
Non-Contributory basis, when required by written contract, as respects to operations performed by the Named Insured in
connection with this project: :

1. Board of Education of the City of Chicago v

2. Public Building Commission of Chicago,””

3. City of Chicago

4. Southeast Area Elementary School

5. Barbara and Gary Do\rig/an vl

6. Royal Savings Bank

7. Jorge Albamran

8. Edmy Roman d/b/a Jump Start Academy \/

9. American Tower Asset Sub, Il, LLC v/

10. Vuk Tadic

A Waiver of Subrogation applies, when required by written contract, in favor of the above listed additional insureds on the
General Liability, Automobite Liabitity, and Workers Compensation for this specific project. '




