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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVIGES
VALLEY FORGE FIELDHOUSE - PS§1717
PROJECT NO.: 11050

THIS AGREEMENT effective as of October 8, 2009, but actually execufed on the date witnessed, is entered into by
and between the Public Building Commission of Chicago, a municipal corporaticn of the State of lllinois, having
its principal office at Room 200, Richard J, Daley Center, 50 West Washington Street, Chicago, lllinois 60602, (the
*Commission™}, and Fieod Testing Laboratories, Inc. with offices at 1945 East 87t Street ,Chicago,IL 60617
(the "Consultant"),

Background Information - Recitals:

Whereas, The Commission on behalf of the City of Chicago (referred fo in this Agreement as the "User Agency”),
intends to undertake the construction andfor improvement of the following facllity or facilities in Chicago, Hlinois
deseribed in Schedule A atfached to the Agreement {the “Project’);

Whereas, the Commissian requires certain professional services deécribecl in the Agreement, in connection with the
Project and desires fo retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services In the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consultant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professionat skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILDING-GOMMISSION OF CHI

A L;L Date: ‘/Oéé%)7

Erin Lavin Caborargi

Execulive Director

ATTEST.
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Edgrick JohnsM Secretary

FLOOD TESTING LABORATORIES, INC.
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Subscribed and sworn to before me by and
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on behal i Consytang s 2 deyof fof 2005
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7 <
Notary Public

My Commission expires:

NOTARY PUBLIC - STATE OF ILLINOIS
(SEAL OF NOTARY)

MY COMMISSION EXPIRES:04/23/13

Approyed as to form and legality

Date: /0“/(9'0 ?

Leroy, LLC
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Definitions. The following phrases have the same meanings for purposes of this agreement,

' . oA Agreement means this professional services agreement for inspection and testing services,
including all exhibits or documents attached hereto andfor incorporated by reference herein, and all amendments, modifications, or
revisions made in accordance with the terms hereof.

b, Commission as herein referred to shall include the Public Building Commission of Chicago, the
Commission's Chairman, Secretary, Assislant Secretary, Executive Director, Director of Consfruction, Managing Architect,
Project Manager, or deslgnated consuitant or consultants, acting on behalf thereof, as deslgnated by the Commission in writing, for
the purpose of giving authorizations, instructions, andfor approval pursuant to this Agreement.

. ¢, Confract Documents consists of all of the component parts of the Contract between the
Commission and the General Conltractor for the consfruction and improvement of the Project including, without fimitation, the
general and spegial condifions, technical specifications, drawings, addenda, bulleting and modifications thersto,

d. “Consultant” or “Independent Testing Laboratory” {*ITL”) means the company or other entily

identified in this Agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement.

e Key Personnel means those job fitles and persons as [dentified in those positions as identified in
Consultant's proposal and accepted by the Commission.

f. Project means the construction andfor improvement of the facility or facilities specified in this
Agreement. '

g. Services means, collectively, the services, dulies and responsibilities that are necessary to allow the

Consultant to provide the Services required by the Commission under this Agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services related to the
construction and/or improvement of the Project.

L Technical Personnel as hersin referred to incluce partners, officers and all other personnel of the
Consultant, including technical fypists assigned i the Project, exclusive of general office employees.

. User Agency means the municipal corporation that requested the
Commission to undertake the construction andfor improvement of the Projecl,

2, incorporation of Documents. The documents identified below in this paragraph are hereby incorporated In and
made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consultant is familiar with
the contents of each of such documents and will compty fully with all applicable portlons thereof in performing the Services.

a. Project Documents. The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described In this Agreement (the “Project Documents”).
b. Policies Concerning MBE and WBE, The Commission's policies conceming utilization of minority
business enterprises {*MBE") and women business enterprises ("WBE?), as the same may be revised from time ko time.
3 Engagement and Standards for Performing Services,
a. Engagement. The Commission hereby engages the Consultant, and the

Consultant herehy accepts such engagement, to provide the Services described in this agreement, as the same may be amended,
in writing, from time fo fime by mutual agreement of the Commissicn and the Consultant.

b. Performance Standard. The Consultant represents and agress that the Services performed under
this Agreement will proceed with efficlency, prompiness and diligence and will be executed in a competent and thorough
manner, in accordance with reascnabie professional standards in the fleld consisient with that degree of skill and care ordinarlly
exercised by practicing inspection and testing professionals performing services of a scope, purpose, and magnitude comparable
with the Services to be provided under this Agreement. [f in the course of performing the Services, Consultant idenlifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project, Consultant shall promplly
provide notice to the Commission. The Consultanl further promises that it will assign at all times during the term of the Agreement
the number of experienced, appropriately trained employsas necessary for the Consultant to perform the Services in the manner
required by the Agreement,

e Consultant's Personnel. Consultant must ensure that all Services that require the exerclise of
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professional skills or judgment are accomplished by professionals qualiied and competent in the applicable discipline ang
appropriately licensed, if required by law. Consultant must maintain current copies of any such licenses and provide these copies
upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of all Services
furnished, whether by the Cansultant or olhers on its behalf. Al deliverables will be prepared in a form and content satisfactory to
the Commission and delivered in a imely manner consistent with the requirements of the Agreement.

. d Confidentiality. Consultant acknowledges that It Is entrusted with or has access to valuable and
confidentfal information and records of the Commission and User Agency. Consultant must at all imes use it best efforts an behalf
of the Commission to assure fimely and satisfactory rendering and completion of its Services. Consultani must at all times act in
the best interests of the Commission and User Agency consistent with Cansultant's professicnal obligations assumed by Consultant
in entering into this Agreement. Consulfant promises to cooperate with the officials, employees and agents of the Commission and
User Agency in furthering the Commissicon's and User Agency's inferests. Consuttant must perform all Services in accordance with
the terms and conditions of this Agreement, to the reasonable satisfaction of the Commission,

e Independent Contractor. In performing the Services under this Agreement, Consultant shall at all
times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the  Commission
or the User Agency. As an independent contractor, Consultant is solely and wholly responsible for determining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of partnership, joint venture, or
agency.

f Limitations on Sub-Consultants. Consuftan! must not use any business or individual who Is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide the Services under the
Agreement.

: . Eailure fo Meet Performance Standard. 1f the Consultant fafls o comply with its obligations under the

standards of the Agreement, the Consultant must periorm again, &t its own expense, all Services required to be re-performed as a
direct or indirect result of that fallure. Any review, approval, acceptance or payment for any of the Services by the Commissian
does not relieve Consultant of its responsibility to render the Services and deliverables with the professionat skill and care and
technical accuracy required by the Agreement. This provision in no way limits the Commission's rights against the Consultant,
either under the Agreement, at law or in equity.

h. Chanaes o the Services. The Commission may from time to time, request changes 1o the lerms of
the Agresment or in the Scope of Services of the Consultant o be performed hereunder. Such changes, including any increase
or deciease in the amount of compensation and revisions to the duration of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incomporated in a written amendment to this Agreement. The
Commission shall not be liable for any changes absent such writien amendment.

4. Duties and Obligations of Consultant

a Nondiserimination. The Consultant agrees that in performing this Agreement it shall not discriminate
against any worker, employee or applicant for employment, or any member of the public, because of race, cread, gender, color,
rational origin or disability, or otherwise commit an unfair labor practice. Attention is called to applicable provisions of the Clvil
Rights Act of 1964, 88-352, July 2, 1984, 78 Stat. 241 el. Sec. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq.
the Iltinois Human Rights Act 775 ILCS 5/4-101 et, Seq. and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10720, inclusive and a Resolution passed by the Board of Commissioners of the Public Building Commyssion of Chicago on
October 1, 2004, concerning pariicipation of Minority Business Enterprises and Women Business Entarprises on contracts awarded
by the Commission. The Consultant will fumish such reports and information as requested by the Commission and the Iiinois
Department of Human Relations or any other administrative or governmenlal entity overseeing the enforcement, administration or
compliance with the above referenced faws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employses of Consultant

performing work under this Agreement shall be pald unconditionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Atiention is called to lifinois Complled Statutes, 1592 relaling to Wages and Hours including 820 ILCS 130/0,01 through 130112 thereof
(Prevalling Wage Act), 30 ILCS 570/1 through 570/7 (Employment of linois Workers on Public Works Act) and 30 ILCS 560/0.01
through 560/7 {Public Works Preference Act). The Consuliant shall comply with all applicable “Anti-Kickback” laws and regulations,
Ingluding the “Anti-Kickback™ Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874,40 U.S.C. § 276¢) and the
Ilinois Criminal Code of 19861 720 ILCS 5/33E-1 ef. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount sufficient to pay employees
underpaid the difference between the salaries required hereby to be paid and the sataries actually paid such employees for the total
number of hours worked. The amounts withtieid shali be disbursed by the Commission for and on account of the Consultant to the
respective employees to whom they are due.
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C. Compliance with Policies Congeming MBE and WBE. Without fimiting the generalily of the requirements

of the policies of the Commission refermed to in paragraph 2 above, the Cansultant agrees to use best efforis to utilize minority business
enferprises for not less than twenty fiva percent (25%) for MBE and five percent (5%) for WBE of the valug of the Senvices, in
accordance with the Resolution passed by the Board of Commissioners of the Commission on Celober 1, 2004, conceming
participation of minority business enterprises and women business enterprises on contracts awarded by the Commission and to furnish

to the Commission, such reports and other information conceming compliance with such Resolution as may be requested by the
Commission from fime to fime.

d. Delays. The Consuttant agrees that no charges for damages or claims for damages shall be asserled by
it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any partion of the Services.
Such delays or hindrances, if any, shaj be compensated for by an extension of fime to complete the Services, for such reasonable
period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the Commiission to
dlow he Consultant to complete the Services or any part of them after the time provided for the completion thereof herein shall in no
way aperate as a waiver on the part of the Commission of any of its rights hereunder,

_ e Records, The Consultant shall maintain accurate and complete records of expenditures, costs and tme
incurred by Consultant in connection with the Project and the Services. Stch records shall be maintained in accordance with recognized
commercial accounting practices. The Commission may examine such records at Consultant's offices upon reasonable nofice during

nomal business hours. Consultant shall retain all such records for a period of not less than five calendar years sfter the termination of
this Agreement.

f. Time_of Essence. The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that timely completion of the Services is vital to the completion of the Project by the Commission.
Constltant agrees to use its best efforts o expedite performance of the Senvices and performance of all other obligations of the
Consultnt under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consultant as a result of the Consuitant's engagement hereunder.

. g Compllance with Laws, In performing its engagement under this Agreement, the Consultant shal comply
with al applicable federal, state and local laws, including but not fimited to, those referenced in subparagraphs {a) and (b} above and in
the documents referred to in paragraph 2 of this Agreement,

h._Progress Mesfings. Meetings to discuss the progress of the Project andfor fa review the performance of
the Consultant may be scheduled upon the Commission's request, at mutvally agreeable fimes and lacations, and the

Consultant agrees to cause such meetings to be attended by appropriate personnel of the Consultant engaged in performing or
knowledgeable of the Servicas,

. Defects in Project. The Consultant shall notify the Commission- immediately in the event the Consultant
obtains knowledge of a defectin the Project or circumstances which could result in a Project delay or cost overrun, '

5. Term.

a The ferm of this Agreement shall begin upon the final execution of this Agreement, and, subject to
the provisions of subparagraph {b) below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Reguest for Services. The
Commigsion and the Consultant may, from time to fime, by mutual agreement, extend the term of this Agreement by amending
this Agreement.

. b. The Commission shall have the right, at any time, to terminate the term of this Agreement, with or
without cause, by written natice given to the Consultant at least thirty (30) days prior to the effective date of termination. In
addition, the Commission shall have the right, at any time and from lime to time, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by written notice given to the Consultant
at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from liability for the performance of any obligation of the Consultant under this Agreement performed ar to have been
performed by the Consultant on or befare the effective date of termination or suspension, Provided the Consultant is not in
default under this Agreement at the lime of termination or suspension, the Commission agrees to pay to the Consuitant, in
accordance with the terms of this Agreement, all compensation and reimbursements due o the Consultant for periods up to the
effective date of termination or suspension. in no event shall the Cammission be liable to the Consultant for any loss, cost or
damage which the Consultant or any other party may sustain by reason of the Commission terminating or suspending this
Agreament as provided herein; provided, however, that the Commission may, in its sole discrefion, reimburse the Consulant for
actual expenses approved by the Cemmission.

c. If the Project, in whele or substantial part, Is stopped for a period longer than thirty (30) days under
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an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of govemnment,
such as a declaration of national emergency making materials unavailable, through no act or fault of the Consultant, or If the
Commission fails fo make any payment or perform any other obligation hereunder, the Consultant shall have the tight fo terminate
this agreement, by written notice given fo the Commission at least seven (7) days prior to the effective date of termination, and

shall have the right fo recover from the Commission all compensation and reimbursements due to the Consultant for periods up
to the effective date of termination.

] Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the

Consuitant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commisslon shali, upon
submission of detafled invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses, As used in this paragraph, the term
"Reimbursable Expenses" shall mean those expenses Identlfied as such in this Agreement.

I8 Rights and Obligations of Commission. In connestion with the administration of the Project by the
Commission and the perfermance of this Agreement by the Consultant, the Commission shall have the following rights and
cbligations, in addition to those provided elsewhere in this Agreement:

2, Information. The Commission shall provide the Consultant all reasonably requested information
concerning the Commission's requirements for the Project and the Services.

b Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the Commission

agrees to make a reasonable effort to examine documents submitied by the Consultant and render decisions pertaining thereto
with reasonable promplness,

- C. Site Data. To the extent the Commission determines to be necessary for the Consultant to perform
the Services, the Gommission may furnish, or may authorize the Consultant to obtain from a company or companies approved
by the Commission as Reimbursable Expenses: {i) a cerfified survey of the site or sites; (i) information concerning locations,
dimensions and data pertalning to existing buitdings and other improvements; (iil) tils information; (Iv) Information conceming
available service and utility lines; and (v} resulis of test borings and other information concerning subsoil conditions.

d. Tests and Reporis. To the extent required for the Consultant to perform the Services, the
Commission may furnish structural, civil, chemical, mechanical, soil mechanical andfor other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shali be payable as Reimbursable Expenses.

e Legal, Auditing and other Services. The Commisslon shall arrange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in its sole discretion, may determine to be required for the Project.
Such payments shall not include lega! or audiling expenses arising out of or relating to any ermors or omissions, or claimed
errors or omissions, of Consultant.

f. Designated Representatives. The Commission may designate, at its sole discretion, one or more
representatives authorized fo act in its behalf,

9. Ownershlp of Documents. All documents, data, studies and reports prepared by the Consultant or
any parly engaged by the Consultant, pertaining to the Project andfor the Services shall be the property of the Commission
including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Cansultant on all subjects
relating 1o the Project andfor the Services,

8, Indemnification of Commission. The Consultant herehy agrees to indemnify, keep and save harmless the
Commission and the User Agency and their respeciive commissioners, board members, officers, agents, officials and employees
from and against all claims, demands, suits, jesses, costs and expenses, including but not limited to, the fees and expenses of
attomeys, that may arise out of or be based on any injury to persons or property that Is or is claimed to be the resuli of an error,
omission or act of the Consultant or any persen employed by the Constltant to the maximum extent permitted by applicable law.

9 Insurance to be Maintained by Consultant. The Consultent shall purchase and maintain at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as set forth in Schedule D of this agreement.

10. Defaylt,

a. Events of Defaultt Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement;
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i. Failure or refusal on the part of the Consultant duly to ohserve or perform any abligation
or agreement on the part of the Consultant contaired in this Agreement, which failure or refusal continues for a period
of ten {10) days (or such longer periad as the Commission, in its sole discretion, may determine if such failure is nof

capable of being cured within such ten (10) day period) after the date on which written notice thereof shall have been
give to the Consultant by the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance set forth in
this Agresment;

iii. Any representation or warranty of the Consultant set forth hersin or otherwise delivered
pursuant o this Agreement shall have been false in any material respect when so made or furnished;

The Consultant becomes insolvent or ceases doing business as a going concern, or makes an assignment for the
benefit of creditors, or generally fails fo pay, or admits in writing its inability to pay, iis debls as they become due, or
files a voluntary petifion in bankrupicy, or is adjudicated a banknupt or an insolvent, or fites a petifion seeking for itself any
reorganization, arangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any present or
fulure statute, law or regulation relating to bankruptcy or insclvency, or files an answer admitting the material allegaions of a
petition filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of a frusies,
recaiver, liquidator or other custodian of It or of all or any substantial part of Its assets or properties, or if it or its principals
shall take any action in furtherance of any of the foragoing; or '

_ iv. There shall be commenced any proceeding against the Consultant seeking reorganization,
arangement, readjustment, liquidation, dissolution or similar relief under any present or future stafule, law or regulation
relating to bankruptoy which is not vacated, stayed, discharged,.bonded or dismissed within sixty (60 days thereof, or there
shall be appointed, wilhout the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consuitants assets and properties, and such appaintment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof.

b. Remedies. if an Event of Default shall occur and be continuing, then the Commission may exercise any
right, power or remedy permitted to it by law or in equity and shalt have, in particular, without fimiting the generality of the foregaing, the
right to terminate this Agreement upon written nofice to the Consultant, in which event the Commission shall have no further obligafions
hereunder or Bability to the Consultant except as to payment for Services actually received and accepted by the Commission through
the effective date of teminalion. No course of dealing on the part of the Commission or delay or fallure on the part of the Commission
to exercise any right shall operate as a waiver of such right or ctherwise prejudics the Commission's rights, powers or remedies.

c Remedies not Exclusive. No 1ight or remedy herein conferred upon or reserved to the Commission is
exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every ofhier right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
therewith or from me to time.

1" Disputes.

a General. Al disputes arising under, related to or in connection with the terms of this Agreement or its.
interpretation, whether involving law or fact or both, including without imitation questions conceming permissibility of compensation,
and &l claims for alleged breach of contract, shall be presented in wriing to the Executive Direclor for final determination.

b. Procedure. Requests for defermination of disputes will be made by the Consultant in writing specifically
referencing this Seciion, and will include: 1} the issue(s) presented for resolufion; 2) a statement of the respective positions of the
Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the applicable provisions of the Agresment by
page and sechion; 6) dentify any other parfles believed to be necessary fo the resolution; and 6) all documentation which describes and
relates to the dispute, Consultant wilt promptly provide the Executive Director with a copy of the request for detsrmination of the
dispute. The Project Manager will have thirty {30) business days to respond in wriling to the dispute by supplementing the submission
or providing its own submission to the Execulive Director. Failure by the Project Manager to respond will not be desmed to be an
admission of any allegations made in the request for dispute resclution, but will be deemed to consiitute a waiver of the opportunity to
respond fo such allegation(s), if any. The Executive Director's decision may thereafter be reached in accordance with such other
information or assistance as she or he may desm reasonabls, necessary or desirable.,

e, Effect. The Exscutive Director's final decision will be rendered in wrifing no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director nofifies the
Consultant that additional time for the decisien is necessary. The Executive Director's decision will be conclusive, final, and binding on
all parties, Consuftant must follow the procedures set out in this Section and receive the Execufive Director's final decision as a
conditicn precedent to filing a complaint in the Circuit Court of Cook Caunty or any other court.

The Consuitant will not withhold performance of any Services raquired by the Commission under this Agreement during the dispute
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resolution .periocl. The Execufive Direclor’s written defermination will be complied with pending final resolufion of the disputs.

12, Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant under this
A_greement are confidential, and the Consultant agrees that such reports, information or data shall not be made available to any party
without the prior written approval of the Commission. In addition, the Consultant shall nol, without the prior written consent of the

Commission, prepare or distibute any news releases, arlicles, brochures, adverisements or other materials conceming this
Agreement, the Project or the Services,

13, Assignment. The Consultant acknowledges that Ihe Commission is inguced 1o enter into this Agresment by the
personal qualifications of the principats, staff and employees of the Consultant and agraes, therefors, that neither this Agreement nor
any right or obligation hereunder may be assigned by the Consuitant, in whole or in part, without the prior written approval of the
Commission. The Commission expressly reserves the right 1o assign or olherwise transfer all or any part of its interests hereunder
without the consent or approval of the Consultant.

14, Personnel, The Consuitant further acknowledges that the Consulfant has represented fo the Commission the
availability of certain members of the Consultant's staff who will be assigned fo the Project, and agrees, therefore, that in the event of
the unavallability of such members, the Consultant shall so nofify the Commission in writing, and, upon the approval of the Executive
Director, shall asslgn cther qualified members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relationship of the Consultant to the Commission hereunder Is that of an independent
contractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shall have no right or authority
1o make confracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the Commission any instruments
of any nature or fo enter into any obligatien tinding upon the Commission. This Agreement shall not be consftrued as an agreement

of partnership, joint venture, or agency. '

16, Miscellaneous.
a Counterparts, This Agreement may be executed in any number of counterparts, any of which shal
be deemed an orlginal,
b. Entire Agreement. This Agreement constitutes the enfire undarstanding and agreement hetween the

parties hereto and supersedes any and ali prior or contemporaneous oral or written representafions or communications with respect
to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified, amended or in
any way altered excep! by an instrument in writing signed hy hoth of the parties hereto,

c. Force Majeure, Neither of the parties shall be iiable to the cther for any delay

or failure in performance hereunder due to causes which are beyond the control of the party unable to perform. if a force majeure
oocurs, tha parly delayed or unable to perform shall give prompt notice to the cther parly, and the Commission may, at any time
during the continuation of the force majeurs event, elect to suspend the performance of the Consuliant under this Agreement for the
duratian of the force majeure. The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default of any obligation of the
Consultant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all compensation and
reimbursements due fo the Consultant for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of llinais and shall be construed under and in accordance with the internal laws of the State of [llinois.

e Mo Walver. The walver by either party of any breach of this Agreement shall
not constitule a walver s to any succeading breach,

f. Nofices, All notices required to be given hereunder shall be given in writing

and shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission

-and to the Consultant ai their respective addresses set forth above. If given as herein provided, such notice shall be deemed to
have been given on the date of defivery, if delivered by hand, and on the second business day after mailing, if given by mail, The
Commission or the Consultant may, from time to time, change the address to which notices hereunder shall be sent by giving
nofice to the other party in the manner provided in this subparagraph.

g Reimbursable Expenses. Reimbursable expenses inciudes those acfual
expenditures, as identified in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission.
i Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall nof In eny way be affected or Impaired
Constructian Material Testing & Inapection Services Page9of 3
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thereby.

i. Successors and Assigns, Except as otherwise provided herein, this Agreement shall be binding
upon and inure te the benefil of each of the pariies hereto and their respective successars and assigns.

Consultant's Authority, Execufion of this Agreement by the Consultant is authorized by a
ressolution of its Board of Directors, if a corporation, or similar governing document if a parinership or a joint venture, and the
signatures{s) of each person signing on behalf of the Consuliant have been mads with complete and fuil authority to commit

the Consultant to all ferms and conditions of this Agreement, including sach and every representation, cerfification and
warranty contained or incorporated by reference in it,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

SCHEDULES FOLLOW,
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

SCOPE OF WORK:
Project Name: Valley Forge Park end Fieldhouse
PBC Project Number: 11050
Project Address: 7001 W, 59t Sirzet
Chicago, IL 60638
I Infroduction

The Pubiic Building Commissian of Chicago (PBC) requires Construction Materials Testing and Inspection Services for the
Valley Forge Park and Fieldhouse project.

Il BGeneral Scope of Services

The scope of services sought shalt Includs, but not be limited to the provision of all required fabor, materials and equipment,
necessary to complete the Construction Materials Testing and inspection Services as required by the Project Documents and
meelings as directed by the PBC and as indicated in the Project Documents, '

Project Documents
1. Main Bullding Package

Issued For Bid Book 2, dated August 2008

Issued For Bid Book 2A, dated August 2009

Issued For Bid Book 3 (1of 2), dated August 05, 2009

Issued For Bid Book 3 (20f 2), dated August 05, 2009

Bid Documents, dated August 05, 2000

Issued For Bid Addendum 1, Book 3 (1of 2), dated August 27, 2009
Issued For Bid Addendum 1, Book 3 {2of 2), dated August 27, 2009
Bid Documents Addendum 1, dated August 27, 2009

Preliminary Construction Schedule, dated

September 17, 2602 — September 17, 2010

(. Inspection and Testing Plans

T

1. Within five (5) days after authorization by the PBC, the ITL must submit a proposed inspaction and testing plan to the
project manager. The inspection and testing plan must define methods to implement inspections and tests, verify and
document results, and ensure that items conform to contract fequirements,

2 The ITL must develop, implement, and maintain the accepted inspection and testing plan, se that It produces objective
evidence thal structures, systems, components, or services mest the requirements specified in the contract. The ITL must
update the plan fo reflect changes in inspection and tesling procedures as necessary.

3. The ITL must include test requirements, acceptance criteria, and test conditions in the inspection and testing plan. A list of
tests that the ITL is fo perform must be furnished citing the test name and epecification references containing the test
reguirements,

4. The ITL must develop, implement, and maintain documented pracedures for recaiving incoming product, for work in
process, and for final inspection and testing.

a.  Receiving inspection must be performed te verify conformance of products or materials with requirements. Certificates
of conformarice and compliance must be checked. '

b.  In-process inspections must be performed to verify conformance of work processes and quality of ltems ar work fo
specified requirements to ensure that those requirements are achleved throughout the duration of the work,
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FUBLIC BUILDING COMMISSION OF CHICAGO

¢ Final inspection and testing must be performed to ensure that all specified inspections and tests have been camied out,
that resulting data meet the specifications, and that the finished produst conforms to the specifications.

The ITL's docurnented procedures for inspection and testing must:
a.  ldentify the quality characteristics fo be inspected, examined, and testad af each activity point,
b. Speclfy inspection and test procedures and acceptance criteria to be used.

¢, Describe what, when, whers, how, and by whom steps are fo be performed. Include specific respansible personnel,
pertinent materials and equipment, controlling documentation, and methods of process conirol,

The ITL must use competent inspection personnel. Personnel performing inspections and tests must possess a
demonstrated compelence in the speciiic area of interest and have an adequate understanding of the requirements,
Methods must be established and implemented by the ITL to ensure that suitable education, experience, and iechnical
qualifications are maintained for such personnel.

In-process inspection activities must be planned and performed to ensure the quality of the finished work.

Decumented inspection and testing results must be prepared, reviewed, safely stored, and maintainad by the ITL. Such
records must be avaliable 1o the PBC during the course of the work and must be subject to continual surveiliance and
oversight by the PBC.,

Controt of Measuring and Testing Equipment

The ITL must develop, implement, and maintain documented procedures to control the calibration and maintenance of
Inspection, measuring, and tesfing eduipment.

Controls for calibrafion and maintenance of inspection, measuring, and testing equipment must be documented.
8, The equipment must meet the standards of accuracy for the measurements that are required.

b.  The equipment must be calibrated according to national standards whers avallable, and to documented standards
where no naficnal standards exist,

¢.  The equipment must be recalibrated at regular intervals, and the recalibration must be properly documented as follows:
i Acalibration log must be maintained of all equipment requiring calibration,
fi. Arecord of calibration status must be maintained.
fii. Alt calibrated equipment must be labeled with the current calibration date and due date of next calibration.

d,  The equipment must be maintalned properly to ensure its fitness for use.

e. Priorio and during use, the user of the equipmeant must ensure that the environmental conditions are suitable for the
use of the equipment,

f.  Ifthe equipment is found to be out of calibration, the validity of previous inspection and lest results must be assessed
and documented.

The ITL. must maintain records of calibration and maintenance of inspestion, measuring, and testing equipment.

The ITL must ensure that requirements for control of inspection, meastrring, and testing equipment are included in contract
and procurement documents and, where appropriate, are required of its consultants and suppliers.

lndependent Testing Laboratory {ITL) Qualifications
Qualifizations of the Independent Testing Laboratory {ITL):

a. The ITL shall be acceptable to authorities having jurisdiction, qualified according fo ASTM € 1077, ASTM C 1083 and
ASTM E 329,

b.  The ITL shall be authorized o operate in the State of Iiinois, county of Cook and the City of Chicago.
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PUBLIC BUILDING COMMISSION OF CHICAGO

c. | The ITL's testing equipment shall be calibrated at required intervais with proof of calibration by devices of acouracy
traceable to either: ‘

{.  Mational Bureau of Standards,
ii. Accepted values of natural physical constants.

d.  The ITL must be an accredited laboratory and cerfified to perform specified laboratory tests in accordance with
AASHTO, the State of lllinois, or other recognized accreditation body.

Vi Independent Testing Laboratory (ITL) Performance Requirements
1, Alitests must be in accordance with Project Documents.

2. The results of the tests shall be immediately documented and submitted to the PBC. Failing tests shall be clearly identified.
Laboratory tests are to be run promplly. Time is of the essence,

3. ThelTL's duty s to ensure that all field-Inspected items are correct prior to incorporation inte the project. ltems not comrect
must be identified and decumented.

4, The consultant's inspectors shall sign in and out of the PBC project office dally. The inspector’s rough draft reports shall be
writien Immediately at the close of a shif and fransmitted to the PBC prior to the inspector's leaving the site. The final report
shallbe transmitied fo the PBC within 24 hours of the close of the shiff,

5. Allinspections, tests, and reports shall meel the requirements of the Project Documents and any and all applicable
govemning codes and standards.

8. Each field inspection report shall uniformly annotate specific discreet locations of the reported inspections, tests, and
activities,

7. The inspector is to have access to a laptop computer, so reports can be immediately prepared on site,

8. Allinspection, festing, and reports are to be delivered in a imely, neat, and orderly fashion, and are not to impede the
progress of other frades or the overall project.

-8, The [TL shall provide the PBC with the required inspector carfifications for approval and provide a list of all personnel and
ceriifications they have in testing and inspection.

10. The ITL wil furnish and deliver a service that meets or exceeds the testing requirements & sfated in the Project
Doguments.

11. The ITL undetstands that this project is on an accelerated time-ling and shall provide information, equipment, and
manpower as required to meet deadlines and schedules for this project.

12. AllITL on-site personne! will be required to wear safety glasses, hardhats, and any other required personal protective
equipment (PPE). Personne! failing to wear PPE shall be removed from the project.

13. The ITL shall provide for and participate in coordination of project meetings per the Project Decuments, and at the reguest
of the PBC.

Vil Reporting

An engineer registered as a Professional Engineer in the State of linois shall be assigned to the project o review field and
taboratory data and transmit daily reports to the project design and consruction team. Field reports shall indicate if the tests
andfor observations made are in conformance with project requirements. Nonconforming items shal be immediatety brought to
the project manager's aftention and shall be placed on a nanconformance log. Nonconforming items shall remain on the fog uniit
corractive action has been taken and the work meets or exceeds project specifications. Minor items shall be carried on the
“rolling deficiency list.”

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEB
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
‘ VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

; SCHEDULEC
: COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

Ci CONSULTANT'S FEE

CA.1 The Commission shall pay the ITL for the safisfactory performance of the Services a Lump Sum Fee (‘Fee") of
$28,224.26 for all work included in Schedute A, The Fee will, in the absence of a change in scope of the Project by the

Commission or the issuance of Commission-originated additive change orders constitutes the ITL's full fee for Basic
Services.

C.1.2.  ITL's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles, office labor, field
labor, insurance, deliverables, and any other costs incurred in preparalion and submittal of deliverables,

c.2 HOURLY RATES FOR ITL AND SUBITL PERSONNEL

C.21  Hourly Rates for ITL and Subconsultant Personnel. All ITL and Subconsultant personnel and the hourly rate
hillable for eash are subject to the prior 2pproval of the Commission.

" C22  Hourly Rates for ITL and Subconsultant personnel are provided in ITL's proposal, which follows Schedule C. (See
Attachment B). The hourly rates provided by the ITL will be used to delermine the costs for any work related to the
Project yet not included in Schedule A.

C3  METHOD OF PAYMENT

€31 Invoices. Once each month, the ITL wil: submit an invoice fo the Commission for Services performed during the
preceding month. Each invoice must include the Contract Number and be supporied with such reasonable detall and
data as the Commissicn may require, including detall and data related to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commisston may require, inctuding detail and data related to Subconsultent costs. In accordance with the lerms of the
Agreement, the [TL must maintain complele documentation of all costs incurred for review and audit by the
Commission or its designated audit representative{s). Each invoice must be submitted In the format directed by the
Commission. Invoices must be accompanied by a progress report in a format acceptatile to the Commission. Such
progress report must identify any variances from budget or schedule and explain and the reasons for such variances.

The ITL must attach MBE and WBE utlization reports on the form entifled “Status Report of MBE and WBE Sub-
Contract Payments”, at the time of submitting each monlhly invoice. The report showld indicate the current and
cumulative payments to the MBE and WBE sub-contractors.

¢32  Payment, Payment will be processed within 30 days after Commission receives an acceptable Involce from the ITL.

C33  Invoice Disputes. Ifthe Commission disputes certain items in the [TL's invoices, the amount not disputed will be paid
In full. The amount in question must be resolved in accordance with the Disputes provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO
ATTACHMENT B
SCHEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

The Lump Sum Prce, Is based on conducting al sequired malerfal testing and Inspecllon servicss on a calendar day basls, andshall
Include all maleials, tools, equipment, computers, lranspertallon, eflice labor, iietd labor, lebaratory labor, Insurance, deliverables,
and any other costs Incurred in providing the required collaboralion, {esling and Inspesiion senvices,

LUMP SUM COST

Divislons set forth balow by PBC are for the purposs of establishing & *tump Sum Price”, Payment will be bassd on actual quaniilias
completed at the uait cost for each item stated below. There will bs ho adjustment o the uriil cost If aclual completad guantilles aro
grealer or lass than ihe eslimaled quaniities. Dally slgned timasheets are required. :

%%mk—m’&‘%ﬁiﬁ &?Egz

Divislon 01 - General Profect Requivements © 0.00
Dlvislon 02 ~ Sitework . '6,550,00
Dlvision 03 - Concrete 7,514 .26
Dlvislon 04 ~ Masonry 2,560.00
Divislan 05 - Metals 4,660.00
Divislon 07 - Thermal and Molsture Protectlon 6,940.00
Total All Divislons (0105, 07) | 28, 224 .26
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PUBLIC BUILDING COMMISSION OF CHICAGO

e
Division &1 ~ Genaral Projsct Requlrement§ | Lump Sum i 0.
Divislon 01 Subtotal
Divislon 02 - Sltework
02300 - Earlhwork Lump Sum 1 4,560.00
Pre-Earthwork Confarence Hours B Included
02511 - Hot Mix Asphalt Paving Lump Sum f 800.00
02520 - Portland Cement Concrele Paving Lump Sum 1 1,200.00
R """ Division 02 Sublota) | 6,550.00
Blvislon 03 ~ Conerete
(3300 - Cast-in-Place Concrete Lump Sum { 7,514.26
Pre-Concrete Conference Hours 4 Included
R " Divislon 03 Subtotal {  7,524.26
Dlvislon 04 - Masenry
04200 - Unil Masonry Lump Sim 1 2,560.00
Pre-Installation Gonferance Hours 4 Included
_ ‘ """, Divislon 04 Subtolal, | 2,560, 00
Divisicn 05 - Metals
05120 - Struclural Steel Lump Sum i 3,860.00
Pra-instailafion Conference ~ site/shop Hours 32 Included
05210 - Stee) Joists Lump Sum 1 400.00
05310 - Stesl Dacking Lump Sum 1 400.00
" Division 05 Subtotal |  4.660.00
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PUBLIC BUILDING COMMISSION OF CHICAGO

Divislon 07 - Thermal and Molsture Protection
07272 - Fluid-Appliad Membrane Air Basriers Lump Sura i 1,200.00
Moele-up Inspection Hours 4 Included
Praliminary Instaliation Conference Hours 4 Included
07542 - Polyvinyl-Chloride (PY¥C) Roofing Lqmp Sum 1 1,000.00
Prefiminary Roocling Ganference Hours 4 500,40
Pre-application Roofing Conference Hours 4 500.00
Rooflng Punchllst Walk-ihrough Hours 8 1,000.00
07811 ~ Sprayed Fire Resfslive Malerfals Lump Sum i 840.00
Pra-tnstaftallon Confarence Hours 4 . Included
07841 - Through Peneiration Flrestop Systams Lurnp Sum 1 '780.00
Pra-Instafiation Conference Hours 4 Inecluded
07842 - Fire-Reslstive Joint Syslams lumpSum | 1 400.00
Pre-Installation Conference Hours 4 Included
07920 - Join! Sealants Lump Sum 1 720.00
_ Pre-hnstallalion Conference’ Hours 4 Included
" Total ANl Divislons 01.05, 07) | 28,224 .26
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PUBLIC BUILDING COMMISSION OF CHICAGO
Reference Unit Cost Schedirle for Re-Work or Work Quiside Orlginal Scope of Contract

Flgld-Bolted Conneclion Tests (per day}

Sltawork
Moisturs Dansily Curve (Proclor) [Each) Fach 198,45
Cerpacting Tests for bituminous pavement Each Included in hourly rate
Concrete Test Cylinders (slte concrete) Each 13.23
Conerete Tesis:
Concrsle Test Cylinders, 5 to 25 cu yards (Each) Each 13.23
Floor Flainess Testing, Machine, and Labor {per day) Day buy, uu '
Subslrate Molsture Test Equipment {per day) Day 27.56 (Per test [F1869)
Unit Masonry
Clay Masonry Unit Tesl Each 110.25
Concrete Masonry Unit Test (Prism test] Each 82.69
Groul Test (Each) ' Each 15.38
Mortas Tes! (Each) Each 15.38
Inspactions of grout spaces & grades, sizes, and locations of Each 89.78 per hour
relnforement a
Metals
Shop-Weld Conneclion Tests:
Ultvasound Weld Flaw Datector {per day) Day 82,69
or  Radiographic Tester (per day) Day not reguired
or _ Magnalic Particle Tester and Yoke (per day) Day 745,80
of _ Llquid Penatration Inspsction {per day) Day 745.80
Shop-Beltad Connecion Tests {per day) Day 745,80
Fleld-Weld Connection Tests: - .
Uitrasound Weld Flaw Deteclor (per day) Day 82.69 (82849 With Lev II)
or  Radlographic Tester (per day) Day not reguired
or __Magnelic Pariicle Tester and Yoke (per day) Day 745.89
or  Liguld Penelation Inspection (per day) Day 745,80
Day 745,80

ThermaliMolsture Protection, Sprayed-on Flreprocfing,
" | Firesiopping, and Fire-Resistive Joint Systems

Alr Barrisr Alr Leakage Tesling Each 1200.00 pexr day
Interpral SFRM tests and prapate raport Each 27.56

Firestopping Through-Penatration inspections and Report Each 89.78 per hour
Flre-Resistive Joint Inspeciions and Report Each

89.78 per hour
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PUBLIC BUILDING COMMISSION OF CHICAGO

*  The Lump Sum Price, is basad on conducting ail raquired mateial tesling and inspection services on a
calendar day basls, and shall include all materials, tools, equipment, compulers, liansportafion, offlce
labor, fistd labor, faboratory labor, Insurance, deliverables, and any other costs incurred jn providing
the required coflaboration, testing and inspaclion services, including, bu! not limited lo:

Trucks

Nuclear density gauges
Torque wrenches

Skidmore apparatus
Magnetlc particle squipmant
Ullrasonia equlpment

Slump cones
Thermomelars

Alr gauges

»  The prolsct manager's raport review time Is eludad In the [urnp sum price,

*  Allequipment, transportatlon, and expendables are lncluded | he Jump sum price.

*  The ITLIs to Include a cash flow summary with each billing, showing the lump sum cost, 1he amount spent lo
date, and the estimated cost lo complele. The eslimated cost will be updated based upon changad conditions, if
raquirsd.

{Fim Name}_ F1ood Testing Labs agrees lo provide the conslrition materlals
testing and inspection services as dtalled in Attachmant A, Spacilications, for the lump sum price indlcated above.

Date: Septembey 29, 2009
Waﬁ? z

Robext Alan Hay IIT (Senior Project Executive)
{Printed Name and Title)

(Signature)
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS$1717
PROJECT NO.: 11050

The Consultant must provide and maintain at Consultant's own expense, uniit expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to refurn and perform any additional work, the minimum
Insurance coverage and requirements specified below, insuring all operations related to the Agreement.

D.4. INSURANCE TO BE PROVIDED
D14, Workers' Compensation and Employers Liability

Warkers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service under
the Agresment and Employers Ltabllity coverage with limits of not less than $500,000 each accident, lliness or Disease.

D.1.2. Commercial General Liability (Primary and Umbrelia)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence for bodily injury,
personal injury, and property damage labiity.  Coverage must include the following: All premises and operations,
produsis/completed operations, separation of insureds, defense, and contractual liability (with no limitation endorsement). The
Public Buliding Commission and the City of Chicago must be nemed as additional insureds on a primary, non-cantributory basis
for any liability arising direcily or indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000.000 per occurrence with the same
terms herein

D.4.3.  Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and Rired) are used in connection with work to be performed, the Consultant must
provide Automobile Liability insurance, with limiis of not less than $1.000,000 per occurrence for bodily injury and property
damage. The Public Building Commission and the City of Chicago must be named as addifional insureds on a primary, non-
contributory basis.

D.1.4, Professional Liabllity

When any profassional Consuliant performs work in connection with the Agreement, Professional Liability Insurance will be
maintalned with limits of not less ¢han $2,000,000 coveting acts, errors, or omissions. When policies are renewed or replaced,
the palicy retroactive date must coincide with, or precede the, start of work on the Agreement. A claims-made poficy, which is
not renewed or replaced, must have an extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain fimits of not less than $1,000,000 per occurrence with the same
terms herein

DAS5  Propery

The Consuttant is responsible for all loss or damage to Commission ang City of Chicaga property at full replacement or repair
cost, The Consultant is responsible for alt loss or damage fo personal property (including but not fimited to materigls, equipment,
tools, and supplies) owned, rented, or used by Consultant.

D4.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this Agreement, Valuahle
Papers [nsurance shall be maintained in an amount to insure against any loss whatsoever, and shall have limits sufiicient to pay
for the re-creafion and reconstuction of such records,

047  Contractors Pollution Liability

Confractors Pollution coverage is required with limits of not less than $2,000,000 per occurrence for any porfion of the services,
which may entail, exposure to any pollutants, whether in the course of sampling, remedial work or any other activity under this
contract,, Coverage must include bodlly injury, property damage and other losses caused by pollution conditions that arige from
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PUBLIC BUILDING COMMISSION OF CHICAGO

the Contract scope of services, completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date must coincide with or precede, start
of work on the Confract. A claims-mads policy, which is not renewed or replaced, must have an extended reporting period of two

{2) years. The Public Building Commission and fhe City of Chicago are to be named as additional insureds on 2 primary, non-
contributory basis.

Subcontractors performing work for Consultant must maintain limits of not Jess than $1,000,000 per occurrence with the same
terms herein,

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Depariment, Richard J. Daley Center, Room 200,
Chicago, L 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this Agreement, and
Renewal Certificates of Insurance, or such similar evidence, if any Insurance coverage has an expiration or renewal date
oceurring during the term of this Agreement. The Consultant must submit evidence of insurance to the Commission before award
of Agreement. The receipt of any certificats does not constitute agreement by the Commission that the insurance requirements
in the Agreement have besn fully met or that the insurance policies indicated on the certificate are In compliance with all
Agreement requirements. The failure of the Commission to obtaln cerfificates or other insurance avidence from Consultant is
not a waiver by the Commissien of any requirements for the Consultant to obtain and maintain the specified coverage. The
Consultant will advise all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve
Consultant of the obligation to provide insurance as specified in this Agreement. Nonfulfillment of the insurance conditions may
constitute"a breach of the Agreement, and the Commission retains the right to stop work untll proper evidence of insurance is
provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant andfor its
subcontractors at any time upon writien request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies are canceled,
substanially changed, or non-renewed,

Any deductibles or self-insured retentions on referenced insurance must be bome by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive thelr rights of subrogation against the Commission
and the City of Chicago and their respective Board members, employees, elected and appointed officials, and representatives

The insurarice coverage and limits furnished by Consuitant in no way limit the Consultant's liabilifies and responsibililies specified
within the Agreement or by law.

Any insurance or self-nsurance programs maintained by the Commission andCity of Chicago do not contribute with insurance
provided by the Consultant under the Agresment,

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitation placed on the indemnity in the Agreement given as a matler of law.

If Consultant is & joint venture or limited lfability company, the Insurance policies must name the joint venture or limited liahifity
company as a named insured

The Consultant must require all Its subcontractors to provide the insurance required in this Agreement; or Consultant may
provide the coverage for Its subcontractors,  All subconfractors are subject fo the same Insurance requirements of Consultant
unless othgrwise specified in this Agreement.

If Consultant or its subcontractors desire aditional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, alter or ch ange these requirements,
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE E

KEY PERSONNEL
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING 8 INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - P$1717
PROJECT NO.; 11050

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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ATTACHMENT F

DISCLOSURE OF RETAINED PARTIES

Definitlons and Disclosure Requlrements

As used herein, "Consuliant" means a person or enlity who has any conlract with ihe Public Building
Commission of Chicago (‘Commission').

Commisslen bids, conlracts, and/or qualification submiltals must be accompanied by a disclosure
stalement providing certain information about lobbyists whom the Consultant has retalned or expecis lo
retain with respect io the conlraci or lease. In pariicular, lhe Consuttan! must disciose the name of each
such person, his or her business address, he name of the: relationshlp, and the amount of fess paid or

eslimated to be paid, The Constllant is nol required to disclose employees who are paid solely through
the Consultant's reguiar payrall, '

“Labbylsts” means any person (a) who for compensalion of on behalf of any person olher than himsaif
undertake to Influence any legislalive or adminisirative action, or (b) any part of whose dutles as an
smplovee of anolher includes underlaking to Influence any legislative or adminisirative aclion,

Cetlitication

Consullant hereby certifies as follows:

. . . ield
This Disclosure relates to the following transaction: _ V@11ey Forge Fieldhouse

Deseriplion or goods or sewvices to be provided under Gontract:
Testing and Inspection Services

Name of Consultan;; _ F1ood Testing Labs

EAGH AND EVERY fobbyist retained or anticipated to be retained by Ihe Consultant with respect to or in
connecllon wilh the contract is listed bel_ow. Atlach addifional pages if necessary.

Relalned Parlias:

Name Business Address Relatfonship Fees (indicate
(Attorney, Lohbyist, whether paid or
ete.) estimated)

Check Hera [f No Such Persons Have been Retained o Are Anficipatad To Be Relained: _x

Constcton Material Tesing & Mspestion Senices
Valley Forga Fieldhouso - PSEM7
Project Number: 11050
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4. TheConsultant understands and agrees as follows:

a. The informalion provided hereln is a material inducement 1o the Commission exacution of the
contract or other action with respect to which this Disclostre of Retalned Parties form is being
executed, and the Commission may rely an the information pravided herein. Furthermors, if the
Commisslon determines that any nfcimation provided herein Is false, incomplete, of Inaccurate,
the Commission may terminate the conlract of ofher transacilon, teminate the Consultant's
participalion in the contract or other iransactions with the Commisslon,

b, Iihe Consultant is uncertaln whethera disclosure is required, lhe Consultant must efther ask the

Commission’s Representative or his or her manager whether disclosure is required o make the
disclosure,

c This Disclosure of Retained Parties form, some or all of the information provided hetein, and any
allachments may be made available o the public on the Intermet, in response 1o a Fraedom of
Information Act raquest, or ctherwise. The Consuflant waives and releases any possible rights or

- clalms it may have agalnst the Commission in connection with the public release of information
conlained in the completed Disclosure of Relained Parliss form and any attachmants,

Under penaity of perjury. | certify that | am authorized fo executs this Disclosure of Retalned Parties on

behalf of the Consultant and that the Information disclosed herein is true and complete,

) 09
%’,’waﬁ? September 29, 20

Signalure Dale

Robert Alan Hay III Senior Project Executive

Name { Type or Prinf) ) Tille

Subsceribed and swom lo before me

this __’E:L__da‘,f, of Sephabrgneq

L

Notary Public

CQFFIRIAL SEAL
Gllh A HODSON :
NOTARY {-4BLIC - STATE OF {LLINOIS

Py

PP ANAATAT LI ok
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PUBLIC BUILDING COGMMISSION OF CHICAGO

EXHIBIT B

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

(COMMISSION'S DISCLCSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAG E)
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DISCLOSURE AFFIDAVIT

Name: E—ﬂ ob TeST/ Af? Aﬂﬁd RRATORIES Tpc.

Address: (45 €. &Nk St - Q4icage Tt 606 7
Telephone No.: T73-701- 2202

Federal Employer 1.D. #.:‘3 [” b f 7 £6/ Social Security #:

Nature of Transaction:

[ ] Sale or purchase of land

[ ] Construction Contract
Professional Services Agreement

[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
fransactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note

that in the event the Contractor s a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit. -

The undersigned SUSRMUE L. ﬁoﬂfs ?k”- ESibeN T

. (Name) (Title)
and on behaif of B IDbER /Pﬂorﬂas_s’?_
(*Bidder/ Proposer” or “Contractor’) having heen duly swom under oath certifies that:

L. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant o Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, ali
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA", If the answer is none, please answer “none”.

Biddsr/Proposer/Contractorisa:  {{ Corporation [ ]LLC
[ ] Parinership [ JLLP
[ 1Joint Venture [ ]Not-for-Profit Corporation

[ 1Sole Proprietorship [ ] Other

Ver 05-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {(LLC)
a. State of Incorporation or organization 'j &

b.  Authorized to do business in the State of lllinois; Yesyj No| ]

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or attach list): (or attach list);
Name (Print or Type) Title (Print or Type) Name {Print or Typs) Tifle (Print or Type)

SusanpeE L Aoy Phlesden T
N_&;&L@Mb GJM-SEUV.

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to orin excess of

seven and one-half percent (7.5%} of the proportionate ownership of the corporation and indicate the percentage
interest of each. '

Name (Print or Type) Address Ownership
Interest
Suspane L Frod 14597 Toywe-Docrpw, T _B5%

Iacrer M. Food 1373 W.Hosppes Cugare M1,

%

e. For LLC's, state whether member-managed or identify managing member:

i [sthe comoration or LLC owned partially or completely by one or more other corporations or legal entities?
' Yes[INo[]

If “yas” provide the above information, as applicable, for each such corporation or enfity such that any persen
with & beneficlal ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporafions C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2009




SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein, Also indicate, if applicable, whether general partner (GP} or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

-SECTION 3. SOLE PROPRIETORSHIP

a. The hiddérlproposer or Contractor is a sole proprieforship and is not acting in any representative capacity on
behalf of any beneficiary: Yes|[ ] Nol]

{f NO, complete items b. and ¢. of this Section 3.

b If the sole proprietorship is held by an agent(s) or a nominee(s), indicate ti'ne principal(s) for whom the agent or
nominee holds such interest.

Name(s} of Principal(s). (Print or Type)

¢ If the interest of a spouse or any other party is constructively controlled by another person or legal entity, state

the name and address of such person or entity possessing such control and the relationship under which such
confrol is being or may exercised,

Name(s) Address(es)

-

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES 8 OTHER ENTITIES

If the bidder/proposer or Conlractor is @ land trust, business trust, estate or other similar commercial or lega! entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf fiffe is held
including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

Ver 09-23-2009




SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incomoration

b. Name of all officers and directors of corporation {or attach lisf):

Name (Print or Type) Title (Printor Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicage may require additional information from any entity or individual o
achieve full disclosure relevant to the transaction, Further, any material change in the information required above
must be provided by supplementing this statement at any fime up to the fime the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Building Commission. -

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Gontractor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted fo bribe, or been convicted of bribery or attempting fo bribe a public officer or.
employee of the City of Chicago, the State of illinois, any agency of the federal govemment or any
state or local govemment in the United States (if an officer or employee, in that officer's or
employee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1(g) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2 The Contractor or agent, partner, employee or officer of the Contractor is not bamed from contracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver (9-23-2009




violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as fhe

offense of bid-rigging during a period of five years prior to the date of submiittal of this bid, proposal or
response.3

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local govemnment as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the linols Criminai Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Confractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitied *Office of the Inspector General” and ali provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debamment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency,

b Have not within a three-year period preceding this bid or proposal been convicted-of or had a civil
judgement rendered against them for: commission of fraud or a ctiminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit, Based on such
disciosures and certification(s), and any ofher information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor's affiliated enlity having engaged in or been convicted of
(a) any of the conduct deseribe in Section IHA) (1)(a) or (b) of this certification; (b) bid-rigging, bid-.
rotating, or any simllar offense of any state or the United States which contains the same elemens as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
IA)(1)(a) or (b) which is matter of record but has/have not been prosecuted for such conduct,

The Contracter will, priar to using them as subcontractors, obtain from all subcontractors to ba used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the fom of this certification. The Confractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor's affiiated entity having engaged in or been




convicted of (a) any of the conduct describe in Section I1{A){1(a) or (b) of this certification or {t) bid-
rigging, bid-rotating or any similar offenses of any state or the Urited States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in _
Section I{A)(1)(a) or (b) which is a matter of record but hasfhave not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section I{A)}S). Inthe event
any subcontractar is unable to cerfify to Section 1I{A)(5), such subcontractor shall attach an explanation
to the cerfification.

For all subcontraciors to be used in the performance of this contract or agreement, the Contractor shalt
maintain for the duration of the contract all subcontractors’ cerfifications required by Section I{B}{1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification,

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subconfract. The Contractor shall insert adequate
provisions in all subcantracts fo allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1

The Contractor is not delinquent in the payment of any tax administered by the Winols Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contracior has entered into an agreement with the lliinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

If the Contractor is unable to certify to any of the above statements [(Section Il (C}], the Contractor shall
explain below. Attach additional pages if necessary.

If the letiers “NA", the word “None” or no response appears an the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

If any subcontractors are fo be used in the performance of this confract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1.

Ver 09-23-200%

The Contractor is not delinguent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

If Contractor is unable fo certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary,




If the letters *NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned ceriified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section H(A}2) of this certification commits a Class 3
felony, 720 ILCS 5/33E-11(b).

F.  JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the Clty of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannot certify to the ahove, provide the (1) case name; (2) docket number; (3) court in
which the action Is or was pending; and (4} a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None® or no response appears on the lines abave, it will be conclusively
presumed that the Undersigned certified to the above statements.

Il CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years priorto the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restriction?, (2) recelved notice of any claim, demand or action, including but not limited
to citations and warmants, from any federal, state or tocal agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged viclation of any federal, state or local
statuts, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, stafe or local statute, regulation or other Environmental

- Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section [Il, identify any
exceptions:

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA", the word *None” or no response appears on the lines above, it will be conclusively
presumed that the Undsrsigned certified to the above statements.

B. Without the prior written consent of the Public Building Commissicn of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
cbtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section Ill prior to such subcontractor's performance of any work or services or
fumishing any goods, supplies or materials of any kind under the proposat or the confract to which this
Affidavit pertains.

Ver 09-23.2009




€. Until completion of the Confract’s performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Confractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and defivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
cerfifications during the term and/or performance of the contract,

Ver (5-23-2009




V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the

Contractor set forth on page 1, that | have personal knowledge of all the certifications made hersin and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Afiidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-gualified
ta do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washingtan, Room 200, Chicago, IL 60602.

| Mﬁm

Signature of Authorized Officer

Svsanve L Fo
Name of Authorized Officer (Print or Type)
RES IPeV v
Title
173~ T2~ 219 O
Telephone Number

stateof_ \LAL

County of a’o &

Signed and swom to before me on this fcﬁ"t\day of OP)HM&O Oy
S U San g o L- F( @(Name) as ?2.«5—5 bedv” (Title) of
Y
E-BOb TE&T?A)%, LF«MML&Z @Ede?lﬁroposer or Contractor)
! by

/’_—,'ﬁL

LA A

X/ ~ Notary Piiblic Signature and Seal

7

OFFICIAL SEAL
EILEEN PIETROWSKI

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES(4/23/13

Ver 09-23-2009







PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosura Affidavit

1.

Business entilies are affiliated if, directly or indirectly, ane controls or has the power to control the other, or if
a third person controls ar has the power to control both entiies. Indicia of control include without limitation:
interiocking management or ownership; identity of interests among family members; shared facilities and
equipment, common use of employees; cr organization of another business entity using substantially the
same management, ownership or principals as the first entify.

For purposes of Section 11 {A)} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or hut for such agreement should be, a
competitor of such person conceming any bid submitted or not submitied by such person or ancther fo a
unit of state or local government when with the intent that the bid submitted or not submitted will result in the
award of a confract to such person or another and he either (1} provides such person or receives from
another information concerning the price or ofher material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2} submits a bid that

is of such a price or other matetial term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporafion shall be barred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Atticle 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of Winois Criminal Code.

For purposes of Section H(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids 1o units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any statute, ordinancs, rule, regulation, permit, permit condition, order or
directive relating to ar imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not fimited to (1}
Section 7-28-440 or 11-4-1500 or Article X!V of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 ef seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5 the Clean Water Act (33 U.S.C. §
1251 ef seq.); (6) the Clean Air Act (42 U.S.C. § 7401 ef seq.); (7} the Toxic Substances Control Act of 1876
(15 US.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1970 (20 U.S.C. § 651 et seq.); (10} the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 f seq.); and {10} the lflinois Enviranmental Protection Act (415 ILCS 5/1
through 5/58.6),
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a It is the policy of the Public Bullding Commission of Chicago ("PBC") o ensure competitive business opportunities

- for MBE and WEE firms in the performancs of Contracts, to prohibit discrimination in the award of or participation in

Contracts, and to abolish arbitrary barriers to full participation in Contracts by all persons, regardless of race, sex or

ethnicity. Therefore, during the performance of this Contract, the Professional Servica Provider must agree that it

will not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital

* slalus, physical or mental handicap, unfavorable discharge from military service, parental stalus, sexual orientation,

national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performance [n this Coniract,

b. The Compmission requires the Professional Service Provider also agree to take affimative action to ensure that MBE
and WBE firms have the maximum opportunily to compets for and perform subcontracts with respect to this
- Contract,

C. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this contract,
about apportunitiss on confracts without affirmative action goals.

2 Asplrational Goals

a. Upon the effective date of these Special Conditions, the bl-annual aspirational goals are to award 25% of the annual
dollar value of all Commission Construction Contracts to certified MBEs and 5% of the annual dollar value of all
Commission Construction Conltracts to qualified WBEs.

b, Furiher, the Professional Service Provider must agres fo use its best efforts & include MBE and WBE firms in any
Contract modificafion work that increases the Contract value. Where the proposed contract modification involves
work which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs
will participate in such work specified in the contract modificafion..

¢.  Failureto carry out the cammitments and policies set forth in this Program consfitute a material breach of contract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission desms
appropriate,

3. Definitions
a For purposes of this Special Condition, the foflowing definitions applies:

(1) *Cerlified Minority Business Enterprise” means a person or entity granted cerfification by the City of Chicago,
County of Gook, Metropolitan Water Reclamation District, Chicago Minotity Business Development Council, Central
Management Service of the Stats of lllinols, METRA, and Women's Business Development Center,

{2) "Cerlificd Women’s Business Enterprise” means a person or enfity granted ceriification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development
Council, Central Management Service of the State of Niinois, METRA, and Women's Business Development
Cenier.

(3) ‘“Professional Service Contract” means a contract for professional services of any type,

(4} “Contract Specific Goals™ means the subcontracting geals for MBE and WBE participation established for a
particular contract based upan the availability of MBEs and WBES to perform and anticipated scope of work of the
- contract and the Commission's progress towards meeling the aspirational goals.

(%) “Professional Service Provider' means any person or business entity thal seeks fo enter into a Professional
Service Contract with the Commission and includes all partners, affiliates and joint ventures of such person or
enfity.
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PUBLIC BUILDING COMMISSION OF CHICAGO

(6) “Executive Director" means the Executive Director of the Commission or his duly designated representative
as appointed in writing.

(7) ‘Good faith efforts® means acfions undertaken by a Professional Service Provider to achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reasonably be expecied to
fulfill the Program’s requirements.

(8) “Joint venture” means an assoclation of two o more persons o eniities or any combination of wo or more
business enterprises and persons numbering two or more, proposing to perform a single for-profit business
enterprise, in which each joint veniure partner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE is responsible for a distinct, clearly-defined poriion of the wark of the contract and whose
share in the capital contribution, control, management, risks and profits of the joint venture Is equal to its ownership
interest. Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the parlies and their retationship and responsibilities o the contract.

{8 “Minarity® means:

a. Any Individual in the following racial or efhnic groups, members of which are rebuttably presumed o be
socially disadvantaged:

i, Afiican-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, Scuth or Central
America or the Caribbean Islands, regardiess of race; and -

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffersd racial or
ethnic prejudice or cullural bias within American soclety, without regard to individual qualities, resulting
in decreased opportuniies to compete in Chlcago area markets or to ‘do business with the
Commission.

{10) “Minority-owned business enterprise” or “MBE" means a small local business enterprise which is af least
51% owned by one or more economically disadvaniaged minority persons, or in the case of a publicly hed
corporation at least 51% of all classes of the stock of which is owned by one or more economically disadvantaged
minority persons whose management, policies, major decisions and daily business operations are independently
managed and controlled by one or mere economically disadvaniaged minority persons. :

(11} “Program’ means the minority- and women-owned business entarprise construclion procurement program
established In this special condition,

(12) “Women-owned business enterprise’ or "WBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged women of in the case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged women, whose
management, policies, major decisions and daily business operafions are independently managed and confrofled
by one or more econcmically disadvantaged women.

4, Determining MBE/WBE Ulilization

The methodolegy for determining MBE and WBE utifzation wil be determined for purposes of analysis with respect to
this contract as follows:

2 The total dollar value of the coniract awarded to the ceriified MBE or WBE firm will be credited fo such participation.
Only minority business participation may be counted foward MBE pariicipation and only women business
paticipation may be counted toward WBE participation.

b, The total doliar value of a contract with a firm owned and controlied by minority women 1s counted toward elther the
MBE or WBE goal, but nol both. The Professional Service Provider employing the firm may choose the goal to
which the coniract value is applied. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be
counted toward only one of the goals, not toward both.

c, A Profiessional Service Provider may count foward its MBE or WBE goal the portion of the total dollar value of a
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PUBLIC BUILDING COMMISSION OF CHICAGO

contract with an eligible joint venture equal to the percentage of the ownership and contral of the MBE or WBE
pariner in the joint venture. A joint venture seeking fo be credited for MBE participation may be formad among
certified MBE and WBE firms, or between cerlifiad MBE and WBE firms and & non-MBE/MWBE firm. A joint venture
satisfies the eligibility standards of this Program if the cerlified MBE or WBE participant of the jeint venture:

(1) Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

(2) Is responsible for a clearly defined partion of work to be performed in proportion to the MBE or WBE
ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures o firms that perform a
commergially useful function in the wark of & confract. A firm is considered to perform a commerdially-useful
function when it is responsible for execution of a distinct element of the work of a confract and carries out its
responsibilities by actually performing, managing, and supervising the work involved, To determine whether a firm
is performing & commercially useful function, the Commission wilj evaluate the amount of work subconiracted,
industry practices and other relevant factors.

g Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to be
performing a commerclally-useful funclion,

i A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers {i.e.,
suppliers that produce goods from raw materlals or substantially alters them before resale).

g A Professional Service Provider may count toward its goals expenditures to MBE or WBE supplisrs provided that
the supplier performs a commercially useful function in the supply process.

5. Submission of Proposals

a. The following schedules and documents constitute the Proposer's MBE/WBE compliance proposal and must be
submitted at the time of the proposal. '

(1} Evidence of Certification: Affidavit of MBEMWBE. A copy of each proposed MBE and WBE firm's Letter of
Certification from the City of Chicago, Depariment of Procurement Services or any other entity accepted by the
Public Building Commiasion of Chicage must be submitted. The PBC cerfification by the City of Chicago, County of
Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
tanagement Service of the State of llinois, METRA, and Women’s Business Development Center.

{2}  Schedule B: Affidavit of MBE/Non-MBE or WBE/MNon-WEBE Juint Ventures. Where the Proposer's MBE/WRBE
compllance propoesal includes participation of any MBE or WBE as 2 joint venture participant, the Proposer must
submit a *Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the
joint venture agreement proposed among the parfies. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE parficipant will be responsible for a clearly defined portion of the werk to be
periormed and that the MBE or WBE firm's responsibilities are in proportion with its ownership percentage,

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, ar Material Supplier, Schedule C,
executed by the MBEMWEE firm (or Joint Venture sub-consultant) must be submitted by the Proposer for aach
MBE/WBE included on the Schedule D. Schedule C must accurately detail the work to be performed by the MBE
or WBE firm and the agreed rates and prices to be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D committing to the utilization of each listed MBE or WBE firm, Unless the Proposer has
submitted a completed request for a waiver of participation by MBE/WEE firms {See Request for Waiver
procedures in Section 7), the Propeser must include the specific dollar amount or percentage of participation of
gach MBE/MWBE firm fisled on its Schedule D. The total dollar commitment to proposed MBE firms must at ieast
equal the MBE goal, and the total doltar commitment to proposed WEE firms must at [east equal the WBE goal.
Proposers are responsible for calculating the doflar equivalent of MBE or WBE utilization as percentages of their
total proposal.

b. The submittals must have all blank spaces on the Schedule pages applicable to the confract correctly filed in.
Agreements between a Proposer and a MBE/WBE in which the MBEAWBE promises not to provide subeoniracting
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PUBLIC BUILDING COMMISSION OF CHICAGO

Quotations to other Proposers are prohibited.
B. Evaluation of Compliance Propesals

a The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees to
provide, upan request, eamest and prompt cooperation to the Executive Director or his / her designee in submitting
to interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or
in soliciting the cooperation of & proposed MBE or WBE firm in providing such assistance. A proposal may be
treated as non-responsive by reason of the determination that the Proposer’s propesal did not contain a sufficient
level of Certified MBE or WBE participation, that the Proposer was unresponsive or uncooperative when asked for
further information relative to the proposal, or that false statements were made in the Schedules.

b. If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly notify the Proposer of the apparent deficiency and instruct the Proposer to submit (within
3 business days of such notice given by the Commission) a modification of the MBE or WBE Proposal, in proper
format, which remedies the deficiencies cited. Failure to correct all deficiencies cited by the Commission will be
cause for rejection of the Proposer's proposal as non-responsive.

C. Proposers will not be permitted to madify their MBE/WBE compliance proposal except insofar as directed to do so
by the Commission. Therefore, all terms and conditions stiputated for prospective MBE and WBE consultants or
suppliers should be safisfactorily negotiated prior to the submission to the Commission of the Proposer's MBE/WBE
compliance proposal. If circumstances should arise, however, where a proposed MBE/WBE is no longer available,
the process described in Section 12 should be followed.

7 Request for Waiver

a. If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Confract, the propesal must include a written request for waiver. A request for waiver
must be sent to the Executive Director and must set forth the Proposer’s inability to cbtain sufficient MBE and WBE
firms notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve parficipation include but are net limited to:
(1) Attendance at the Pre-proposal conference;

{(2) The Proposer’s general affimative action policies regarding the utiization of MBE and WBE firms, plus a
dascription of the methods used to carry out those policies;

(3) Advertisement in trade association newsletters and minority and woman-oriented and general circulation
media for specific sub-consultants;

(4}  Timely notification of specific sub-consuitants to minority and woman assistance agencies and associations;
(5)  Description of direct negotiaions with MBE and WBE firms for specific sub-consultants, including:
i.  The name, address and telephone number of MBE and WBE firms contacted,

ii. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

ji. ~The reasons why additional MBE and WBE firms were not obtained In spite of negotiations.

(6) A statement of the efforts made to select portions of the work proposed to be performed by MBE and WBE
firms {such as sub-supplier, transport, engineering, distribution, or any other roles contributing to production and
delivery as specified in the contract) in order to increase the likelihoad of achieving sub participation.

{(7)  As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed statement
of the reasons for the Proposer's conclusion,

{8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual geographic
boundaries.

(9} General efforts made to assist MBE and WBE firms to overcome participation barriers.

c The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that:
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PUBLIC BUILDING COMMISSION OF CHICAGO

(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by the
confract are unavailable despite the good faith efforts of the Proposer;

(2)  The price(s) quoted by potentiat MBE and/or WBE firms for goods or services is above competitive levels to

an extent unwarranted by any increased cost of doing business attributable to the present effects of disadvantage
or discrimination.

8. Failure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must
have documented its good faith efforts to do so. In determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeting the goals may be
considered. The Executive Director or his designee shall consider, at a minimum, the Professional Service
Provider's efforts to do the following:;

{1) Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in a timely manner to assist them in responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a fimely manner to assist them in responding to the solicitation.

{3)  Negotiating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negotiation must include the names, addresses and telephone numbers of MBEs or WBES that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or
WBEs to perform the work. That there may be some additional costs involved in solicitation and using MBES and
WBEs is not a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such
costs are reasonable.

{4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabilities. The MBES' or WBEs' standing within its industry, membership in specific
groups, organizations, or associations and political or social affiliations are nat legitimate cases for rejecting or not
soficiting proposals to meet the goals.

(5) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facilitate meeting the goals.

(8) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work
of a contract with its own organization. A Professional Service Provider that desires to self-perform the work of a
contract must demonstrate good faith efforts unless the goals have been met.

(7)  Selecling portions of the work to be performed by MBEs or WBES in order 1o increase the likelihood that the
goals will be met. This includes, where appropriate, breaking out contract work items into economically feasible

units to facilitate MBE or WBE participation even when the Contract might otherwise prefer to perform these items
with its own forces.

(8} Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Provider.

(8) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

(10) Effectively using the services of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBES.

b. In the event the Public Building Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith effort to achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9. Reporting and Record-Keeping Requirements
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PUBLIC BUILDING COMMISSION OF CHICAGO

a The Professional Service Provider, within 5 working days of contrag! award, must execute a formal subcontract or

: purchase order in compliance with the terms of the Professional Service Provider's proposal and MBEMBE
assurances. Upon request by the PBC, the Professional Service Provider must provide coples of the contracts or
purchase orders executed between it and the MBE and WBE firms, During the performance of the contract, the
Professional Service Provider will submit parfial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indizating the current payment amount and the cumulative dollar amount of payments mads to date.

b. The Professional Service Provider must maintain recards of all relevant data with respect fo the utilization of MBE
and WBE firms, including without Bmitation payroll records, tax returns and records, and books of account in such
detail as the Commission requires, and retain such records for a period of at least 3 years after final acceptance of
the work. Full access to such records will be granted to the Gommission and/or its designees, on 5 business days’
nofice in order for the Commissicn to determine the Professional Service Provider's compliance with its MBE and
WEE commitments and the status of any MBE or WBE firm parforming any portion of the contract

C. The Professional Service Provider will file regular MBE and WBE utilization reports on the form entitied “Status
Report of MBE and WBE Sub-Contract Payments®, at the fime of submitiing each monthly invoice. The report
should indlcate the current and cumulative payments to t MBE and WBE sub-coniractors,

10.  Disqualification of MBE or WBE

The Contract may be terminaled by the Execulive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
stalus was misrepresented by the Professional Service Provider,

a. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the sub-
consuitants or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
consultant or supplier was misrepresented by the Professional Service Provider. [f the Professional Service Provider is
determined not to have been invalved & any misrepresentation of the status of the disqualified sub-consultant of

supplier, the Professional Service Provider shall make good faith efforts fo engage a qualified MBE or WBE
replacement.

11, Prohibition On Changes To MBEMWBE Commitments

The Professional Service Provider must not make changes to its confractual MBE and WBE commitments or substitute
such MBE or WBE sub-consultants without the prior written approval of the Exacutive Director. Unauthorized changes or
substitutions, including performing the work designated for a sub-consuitant with the Professional Service Provider's own
forces, is a violation of this saction and a breach of the cantract with the Commission, and may cause termination of the
contract for breach, and/or subject the Professional Service Provider to contract remedies or other sanctions. The facts

supporting the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcantract.

12.  MBEMBE Substituion Requirements and Pracedures

a,  Arbitrary changes by the Professional Service Provider of the commitments earfier ceriified in the Schedule D are
prohiblted.  Further, after once entering into each approved MBE and WBE sub-confract agreement, the
Professional Service Provider shall thereafter neither terminate the subcontract, nor reduce the scape of the work to
be performed by lhe MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving
the prior writlen approval of the Executive Director. In some cases, however, it may become necessary 1o
substitute a new MBE or WBE in order to actually fulfil the MBE or WBE requirements. In such cases, the
Execulive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitmenis estabiished in the coniract, and will need to review the eligihility of the MBE or WBE
presented as a substitute. The substitution procadure will be as follows:

{1) The Professlonal Service Provider must nofify the Executive Director immediately in writing of an apparent
necessity fo reduce or terminate a MBE or WBE subcontract and o propess a substitute firm for some phase of
work, if needed in order to sustain the flfillment of the MBEWBE confract requirements.

(2) The Professional Service Provider's notification should include the specific reasons for the proposed
subsfitution. Stated reasons which would be acceptable include any of the following reasons: a) Unavailability
after receipt of reasonable notice to proceed; b) failure of performance; cjfinancial incapacity; d) refusal by the sub-
consultant to honor the proposal price or scope; &) mistake of fact or law about the elements of the scope of work
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of a solicltation where a reasonable price cannot be agreed; f) failure of the sub-consultant to meet Insurance,

licensing or bonding requirements; g) the sub-consultant's withdrawal of its proposal; or h) decertification of the
sub-consultant as MBE or WEBE.

{3} The Professional Ssrvice Provider's posifion must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been reciuited 1o
perform the same work under terms more advantageous to the Professional Service Provider; issues about
periormance by the committed MBE or WBE were disputed (unless every reasonable effort has already been
taken to have the issues resolved or mediated safisfactorily); an MBE or WBE has requested reasonable price
escalalion which may bs |ustified due to unforeseen clrcumstances.

The Profession Service Provider's nofification should include the names, address and principal official of any
proposed substitute MBE or WBE and tha dollar value and scope of work of the proposed subcontract. Attached

should be all the same MBEAWBE affidavits, documents and Letters of Intent which are required of the proposed
MBE or WBE firms.

(4) The Executive Director will evaluate the submitted decumentation, and respond within fifteen (15} working
days to the request for approval of a substitution. The response may be in the form of reguesting more information,
or requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Executive Director will instead respond as soon as
practicable,

{5)  Actual substitution of a replacement MBE or WBE Io fulfill confract requirements must not be made before

- the Executive Direcltor's approval is given of the acceptability of the substituté MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parfies
to the agreement should be submitted immediately to the Executive Director,

b. The Executive Director will not approve extra payment for escalated cosls incurred by the Professional Service
Provider when a substitution of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBEMBE contract raquirements.

c. No relief of the MBEAVBE requirements will be granted by the Execulive Direclor except in exceptional
cirsumstances. Requests for complete or partial waiver of the MBEAWRE requirements of this contract must be
made In writing, stating all details of the request, the circumstances, and any additional relevant information. The
request must be accompaniad by a record of all efforfs taken by the Professional Servics Provider fo locate specific
firms, salicit MBE and WBE proposals, seek assistance from technical assistance agencies, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

&, The Executive Director has the authority to apply suitable sancfions to the Professional Service Provider if the
Professional Service Provider is found to be in non-compliance with the MBE and WBE requirements. Failure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stafed in the Professional
Service Provider's assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In some cases, monthly progress payments may be withhetd until
corrective action is taken.

b. When the contract s completed, if the Executive Director has determined that the Professional Senvice Provider did
not comply in the fulfilment of the required MBE andfor WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the fallure to provide the benefit of parficipafion to minority or
women business to the degree set forth in this Special Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into futire contracts with the Commission.

14, Severability

a If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such seclion, paragraph, clause or provision will not affect any of the remalning
provistons hereof.
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PUBLIC BUILDING COMMISSION OF CHICAGO
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1545 EAST BTTH STREET

: . N CHICAGD. 1L 60517-2946

-, ] . PHONE (773) 721-2200
! : ' - FAX (773) 721-2206

Testing Laboratories, Inc.

7 October 2009

Gary Bell

Public Building Commission of Chicago
West Washington Street

Room 200

Chicago, [L. 60602

Re: MBE/MWBE Waiver
Valley Forge Fieldhouse

Mr. Bell:

This is to acknowledge that Flood Testing Laboratories, Inc. (FTL) is aware of the policy of
the PBC regarding the utilization of Mincrity and Women Owned Business Enterprises for
Professional Services.

FTL typically uses an MBE firm, WNH Consultants, for our inspection work on qualifying
projects. WNH supplies quality, ceriified personnel that FTL can count on to perform proper
inspections. Some PBC projects, due to their size, would reguire numerous part time visits
to projects that would adversely affect the financial health of WNH due to Union work rules
regarding payment of inspectors.

Becauserthis project is ane of those projects, FTL is requesting a waiver of 10% for MBE
participation and 5% for WBE participation. On larger projects, it is (and has been) the full
intention of FTL to utilize MBE/WBE participation to the full extent possible,

Call me if you have any questions.

Yours very truly,

s

Robert Alan Hay [l1

INSPECTION & TESTING OF CONSTRUCTION MATERIALS




' SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontracter, Subconsultant, andjor Material Supplier (1 of 2)

SCHEDULE G AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Narne of Project: \) il fotwe. Fras I-l;o.)&é

Project Number: Ps 117

FROM:

Wik Comsubpmt MRE__ X _ WBE
(Name of MBE or WBE) '
TO:

Closp Tesmat Laeos and Public Buitding Commisslon of Chicago
{Name of Professlonal Service Provider) ‘

The underslgned intends to perform work in connection with the above-referenced project as (check one):

a Sole Proprietor X a Corporalion
a Parinership a Jolnt Venlurs

The MBEMBE stalus of the undersigned is confirned by the altached Lelter of Cerllfcation, dated
. Inaddition, in the case whera the undersigned is a Joint Vanture with a non-
MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned s preparecf lo provide the following doscribed services or supply the following descﬁ.bed goodsin
connaction with the above-named project, :
ot 1N';ge,4:wo-\)
Bade  Bidedaens  ToenAdd

The above-descilbed setvices or goods are offered for the foflowing price, with tetrns of payment as sliputated in
the Conlract Documents.
Hilo0.o0

Conslruction Matenal Tes$ng & lnspection Senices
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Clivof Chlengo
Rlclard M, Moley, Mnyqr

Wepiiiniend of
Peotuierizn) Senvlees

Monlel M. Cayles

Chlef Proturtneal Olliver
Cly floll, Reom40)

121 orilt L asialeStren
Clitwege, 1ol 60602
X3 Hddg00

318} MY TV}

hipsiiswwliyolthirsga.ong

HE&@%}QBDS

bt
L1
M
i )
UH RN CICA TAGERIIER

Celober 3, 2008

Ashwin T, Patel, Presidant
WHNH consuilltrﬂ Englnoers
24137 Weol 111" Stresal
Napanitile, lilinols 60664

Vendot Numben §n0seds2
Deoar Mr, Patal:

The Glly of Ghlcago hes reviewsd your Confinted DBE Ellglhlilly Altidavll and

. supporing decumenlallen and aré pledssd to Inform Tou thal your firm

conlinues to mest the Disedvantegsd Business Enlsrprlse (DBE) program

carilftoaflon eligiblily standards sl forlh In 49 CFR Part 26, Your certifioalion s

13 eall'eclgI for e12 0ﬂovea {6} year porlod. Your next No Change Afiidavll Is dus
o[ Jay] Bf_j, A ) :

This cerlificatlon aliows your firm lo parllelpals as a DBE |n the Iiinols Unllied
Certlficatlon Program (IL UCF), The parllalpating agsncles Include the [iinols
Deparimoent of Transporialion, the Clly of Chlaago, the Clisage Transii
Authorlty, Melra and Pace, ’

Ii there Is any ohanga In chreitetances during the sourse of your five-year
certiftoation perlod thal alfact your abllliy fo masl slze, disadvantagad sfalus,
awnarahlp, of conlro) requirements or any materiai shange In the Informalion
provided In i'our Inlital application, you muat provids wiiltan nolifidaiton: fo thls
agency wilhin hidy (302 days of the coaurrence of \he change, Fallura lo
provida this Infermatian fs a grount for denlal of eerlificalion based on fallure to
cogperale purauant lo 46 CFR 26.108(c).

Your firm's name villl appear I the Hinels Lnllled Cariifleation Pragran (LUCH)
DBE Direclory. The Dltactory oan be accesesd via Internst at
M oLalale, lLusiuenfu . Area(s) of speclalty will be lsted as:

Matorial Tasling Laboratory} Profeaslenal Deslgn Flriny
Gonstrucilon Inspeolion atid Support Jervives

The Diraclory l& used by pilme conlraotorefconsullants, as well as olher
agencles, (o solielt partlelpalion of DBE firms,

Your parilolpation on conlracls Wil enly be credifed {oward DBE conlract yoals
when yon perdormy [h your fiim's approved area(s} of spealally, Crodli for
pardiclpallon i an area owtelds your epsclally requlrea prior approval
{var)lﬂoalloh of resolrcas, experlise, and corvesponding support dosumentalion,
elD‘ L]

Pleage direot all Inguldes and any quesifons Lo \his agency af (312) 742.0786,

LAt
T UEP HOSTI CITY OF CHICAGO




SCHEDULE C - Lolter of Intent from MBEAWSE
Ta Parlorm As
Subcontractor, Subconswtant, andfor Muterlal Suppller {2 ot 2)

FARTIAL PAY ITEMS

For any of the above itams tial are partial pay ftenis, specilically dostitbe Hho werk and subeentract doflar
amount;
N {n

IFenora space is neaded fo fully dasortbe the MBEMWBE fin's proposed seapo of wok andfor payment
scheduls, allach additional shael(s),

SUB-SUBLONTRACTING LEVELS
Q % ol the doltar value of fha MBEMBE subcontract wil e sublel {o non-MBEAVBE caniraclors,
& % of the dlolfar valus of the MBEMWBE subicontrsiel vill be sublet lo MBEAWBE zonienciors.

H MBEAVBE subcontracior will not be sub-subcontraciing any of e work described n llis Schedute, a zero
{0} must e filled in oach blank above. [f more than $0% percent of the value of the MBEMWGE

subconlractor's scopa of work vill be sublet, 4 bried oxplanalion and descriplion of the work lo ho subfel must
be provided. ’ -

The undorslgned will enter Into a formal agreement for tha above work witl the General Bldder, condifioned
upon its axecullon of 4 contrasl with (he Publlc Bullding Commisslon of Chicago, and will do so wilhin five (5}
working days of racelpl of a nofles ol Contrast avard from the Connlsslon,

By:

&H-;;f// AM
Wou lo,uone _ CSE, _
Nams of MB, fWBT Flre (Prin) Slanature 3
wlEX N s Paeg,
Dalo ! Nams (Print
30 __ B 2tMo
Phona
IF APPLICABLE:
By:
Jolnt Venlure Parior (Prim T Signawre
Dale Name {Penl}
MBE __WBE ___ NonMBEMWRE
Phens

Ceaaliition WeleAsl ThsSan & ispec ca Siatges
Varey Forgy B sgn - PRATEY

Fatfacd e, 1{08)

O Tt Y%y Forpshitefal Teatrgd P, JNIG_GST Varey Fesgs Jinied) Testg F3AT17. 200022 o 20




SCHEDULE D - Affidavit of Professional Service Praviter Regarding MBEMWBE Participation
{10f2)

‘Name of Project: val 1_eY Forge Fieldhouse
STATE OF ILLINGIS }

}5S
COUNTY OF COOK }

In conwecilon with 1he above-caplicned contracl, | HERESY DECLARE AND AFFIRM lhat L am the

Senior Project Executive
Tille -
and duly authorized representative of

Flood Testing Labs

iame of Profasslonal Sarvice Provider
whose address Is

1945 E, 87th 8t., Chicago, Illinois 60617

in the Gty of : Slaie of
-and thet L have personally reviewed the material and facts submilled with tha altached Schedules of MBEWBE parlicipalionin the
abova-raferanced Contrach, including Schedule G and Schedule B (it applicable), and Lhe lollowing is a slatement of ha exlenl to
which MBEABE firms will pariicipate in this Contract If awarded fo 1tls {iem as the Conlractor for the Projecl.

Dollar Credlt Toward MBE/WBE
Name of MBEAWBE Cantractor ;?c‘ﬁg ;:égtﬁ?. g?:t? :&E ;"C e Goéis —

WNH Consulting Materials Testin.g ‘ 4200.00 6
$ $
$ $
$ $
$ $
$ $
$ $
Tolal Net MBEMBE Credit]s 4209~ 09 |g

Percent of Total Base Bld 14.9 % %

The Professional Service Provider may count loward Its MBE/WEE goal & portion of he tolal dollar value of a conlsact
with a Joint veniure egual lo the percentage of the ownarship and control of the MBEAVBE pariner.

Constneetion Matedal Testing & laspection Sesvices
Vallay Feige Fisfdhousa = PSIZ1T
Projecihumber: 11050
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
{2 0f 2)

SUB-SUBCONTRACTING LEVELS
© %ol the doltar valus of the MBE/WBE subcontract wifl be sublet to non-MBEAWBE contractors.
O ..., ol the dollar value of the MBE/WBE subconlrect will be sublet to MBE/WBE contractors.

It MBEMBE subconlractor will not be sub-subcontracling any of the work described in this Schadule, & zero
{0} must be liled in each blank above,

if mora than 10% of the value of the MBEMBE subcontractor's scope of work will be sublet, a briel
explanalion and description of the work to be sublel must be provided.

The undersigned will anter Into a formal agresment for the above work wilh he abova-ralerenced MBE/WBE
firms, condltioned upon performance as Professional Service Provider of a Contract with the Commission, and
witl o so within five (5) business days of receipt of a nolice of Contract award from the Commission,

By: .
Flovo Temnas _Lnes Rhe T

Name of Professional Setvice Provider {Print) Signatu (i '
gﬂ 27 4 [20& e Al ”"H‘zﬁ

Dale  ° , Name (Print)
Y rl- Lre®
Phone

IF APPLICABLE:

By.

Joint Venture Partner {Print) Signalure

Dale . Name {Prinl)

MBE ___WBE __ Non-MBE/WBE __

Phone/FAX

Constaction Material Tesung s Inspection Seardces
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f

STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS
{1 0f 2)

Name of Project Contract Number

Date

STATEOF ILLINOIS  }
158
COUNTYOFCOOK  }

In connection with the above-captioned contract:

| DECLARE AND AFFIRM that |

{Name of Affiant)
am the

and duly authorized representative of
(Title} T

{Name of Company)
whose address is

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or
are fumishing and preparing materials for, and have done or are doing labor on the above-captioned confract; that
there is due and to become due them, respectively, the amounts set opposite their names for materials or-labor as
stated; and that this is a fisll, true, and complete statement of all such MBESMWBES and of the amounts paid, due, and
to become due to them:

 MBEWBE Contract Amount Total Amount Balance
Name For of Previous This fo
Contract Requests Request Complete
TOTALS
Construtfion Materia) Testing & Inspection Services Page 30 of 1
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF
THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Affiant)

(Date)

On this day of 20

before me, , the undersigned officer, personally
appeared , known to me to be the person described in the

foregoing Affidavit and acknowledged that he (she) executed the same in the capacity thereln stated and for the
purpeses therein contained. .

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

{Seal)
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