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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT ND.: 11050

THIS AGREEMENT effective as of October 8, 2009, but actually execufed on the date witnessed, is entered into by
and between the Public Building Commission of Chicago, a municipal corporaticn of the State of lllinois, having
its principal office at Room 200, Richard J, Daley Center, 50 West Washingfon Street, Chicago, lllinois 60602, (the

“Commission”}, and Flood Testing Laboratories, Inc. with offices at 1945 East 87 Street ,Chicago,IL 60617
(the "Consultant”),

Background Informatlon — Recitals:

Whereas, The Commission on behalf of the City of Chicago {referred to in this Agreement as the "User Agency"),
intends to undertake the construction andfor improvement of the following facility or factlities in Chisago, Hlinois
deseribed in Schedule A attached to the Agreement {the "Project”):

Whereas, the Commission requires certain professional services deécﬁbed in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented 1o the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consultant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services, The Consultant represents that it is qualified and competent by
education, fraining and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accerdance with standards of reasonable professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

Date: /QM?
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Notary Pubhc
EAEEN PETROWSK
My Commission expiras: NOTARY PUBLC - STATE OF |
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Approyed as to form and legality

Leroy, LLC
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Definitions. The following phrases have the same meanings for purposes of this agreement.
a Agreement means fhis professional services agreement for inspection and testing services,

including all exhibits or documents atiached hereto and/or Incorporated by reference herein, and &l amendments, modifications, or
revisions made in accordance with The terms hereof.

b. Commission as herein refemed to shall include the Public Building Commission of Chicago, the
Commission's Chairman, Secretary, Assislant Secretary, Executive Director, Director of Consfruction, Managing Architect,
Project Manager, or deslgnated consuitant or consultants, acting on behalf thereof, as desigrated by the Commlssion in wrifing, for
the purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement.

c. Contract Documents consists of all of the compenent parts of the Contract bstween the
Commission and the General Contractor for the construction and improvement of the Project including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulleting and modificafions thereto.

d. *Consultant” or “Independent Testing Laboratory” (“ITL") means the company or other enity
identified in this Agreement, and such successors ar assigns, if any, as may be authorized by the terms and condifions of this
Agreement.

‘8, Key Personnel means those job fitles and persens as identified in those positions as identifiad in
Consultant's propesal and accepted by the Commission.
o’ Project means the construction and/or improvement of the facility or facilities specified in this
Agresment. '
4. Services means, collectively, the services, duties and respensibilities that are necessary to aliow the
Consultant to provide tha Services required by the Commission under this Agreement.
h. Sub-gonsultant means a firm hired by the Consultant ta perform professional services related to the

construction andfor improvement of the Project.
I Tachnical Personnef as hersin referred to include partners, officers and all other personnel of fhe
Gonsultant, including technical fypists assigned o the Project, exclusive of general office employees.

ji User Agency means the municipal corporation that requested the
Commission fo undertake the construction endfor impravament of the Projsct.

2 Incorporation of Decuments. The documents identified below in this paragraph are hereby incorporated in and
mads a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consuliant is familiar with
the contents of each of such documents and wil comphy fully with &l applicable portlons thereof in performing the Services,

a. Prolect Documents. The plans and specifications for the Project, to the extent that plans and
spadifications for the Project have been prepared, as set forth and described in this Agreement {the *Project Documents").
b. Policies Concerning MBE and WBE. The Commission's policies concerning wtilization of minority

business enterprises ("MBE®) and women business enterprises ("WBE"), as the same may be revised from time o time.
a Engagsment and Standards for Performing Services.
a Engznement, The Commission hereby engages the Consultant, and the

Consultant herehy accepts such engagement, to provide the Services desoribed in this agreement, 8s the same may be amended,
in writing, from time ko imie by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services periormed under
ihis Agreement will procesd with efficiency, prompiness and diligence and will be executed in a compefent and thorough
manner, in accordance with ressonable professional standards in the fleld consistent with that degree of skill and ¢are ordinarily
exercised by praclicing inspection and testing professionals performing services of a scope, purpose, and magnilude comparable
wilh the Services to be provided under this Agreement. If in the course of performing the Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project, Censultant shall promptly
provide notice to the Commission. The Consultant further promises that it wilt assign at all imes during the term of the Agreement
the number of experierced, appropriately trained employees necessary for the Consultant to perform the Sendess in the manner
required by the Agreement.

c Cansullant's Personne). Consultant must ensure that all Services that require the exerclse of
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professional skills or Judgment are accomplished by professionals qualiied and competent in the applicable discipline and
appropriately Boensed, If required by law. Consuliant must mainisin cument copies of any such licenses and provids these copies
upon request by the Commission.  Consultant remains responsible for the professional and technical accuraty of all Services
furnished, whether by the Consultant or olhers on its behalf.  All deliverables will be prepared in a form and content safisfactory fo
the Gommission and defivered in a timely meanner consistent with the requirements of the Agreamsnt,

X Confidentiality,. Consulant atknowledges that it is entrusted with or has access o valuable and
confidenfial Information and records of the Commission and User Ageney. Conaultant must at ail imes use It best efforts on behalf
of the Commission lo assure fimely and satisfactory rendering and completion of its Services, Consultant must at all imes act in
e bestinterests of the Commission and User Agency consistent with Consultant's professienal obligations assumed by Consultant
in entering Into this Agreement. Consultant promises i cooperate with the officials, smployees and agents of the Commission and
User Agency in furthering the Commission's and User Agency's interests. Consultant must perform all Services in accordance with
the terms and conditions of this Agreement, to the reasonable safisfaction of the Commission.

e Independent Contractor. In performing the Services under this Agreement, Consultant shall at
times be an independent centractor, end does not and must not act o represent itself as an agant or employee of the  Commission
or the User Agency. As an indepsndent contractor, Consulfant is solely and wholly responsible for detsrmining fhe means and
msthads for performing the Services. The Agresment will not be construed as an agrsement of parinership, joint venture, o
agency.

A Limitations on Sub-Consuftants. Consultant must not use any business or individval who Is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide the Services under the
Agresimant,

: g Failure fo Mest Performance Standard. I the Consultant fails fo compiy with its obligations under the
standards of the Agresment, the Consultant must perform again, at its own expense, all Services required to be re-performed as a
direct or indiract result of that falure. Any revisw, approval, acceptance or payment for any of the Services by the Commission
does not refieve Consultant of its respansibility to render the Services and deliverables with the professional skill and care and
tachnical accuracy required by the Agreement. This provision in no way limits the Commission's rights againat the Consultant,
either under the Agreement, at law or in equity.

h, Changes I the Services, The Commission may from time to time, request changes io the terms of
the Agresment or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any ingrease
or decrease in the amount of compensation and revisions fo the durafion of the Services, which are mutuslly egreed upos by
and between the Commission and Consultani, shall be incorporatsd in a written amendment to this Agreement, The
Commission shafl not be fiable for any changes absent such written amendment.

4 Duties and Obliqations of Consultant

a Nondiscrimination. The Consultant agrees that in performing this Agreement i shall not discriminate
against any worker, employee or applicant for employment, or any member of the public, hecause of race, cresd, gender, color,
national origin or disability, or otherwise commit an unfair labos pragtice. Attention is cafled fo applicable provisicns of the Civi
Rights Act of 1964, 88-352, July 2, 1984, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.$.C. 12010 et Seq.
the [linois Human Rights Act 775 ILCS 5/1-101 et. Saq. and the Public Works Empfoyment Discrimination Act 775 (LCS 10/0.0 1
through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Bullding Commission of Chicago on
October 1, 2004, concerning pariicipation of Minority Business Enterprises and Women Business Enterprises on coniracts awarded
by the Commission. The Consultant will fumish such reports and information as requested by the Commission and the Illinois
Department of Human Relations or any other administraiive or govemmanlal enfity overseeing the enforcement, administration or
compliance with the above referenced [aws and regulations,

b. Employment Procedures, Preferences_and Compliances. Salaries of employees of Consultant
performing work under ihis Agreement shall be pald unconditionally and nat less oftens than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Altention is called ko Ilfinais Compiled Statutes, 1992 refating to Wages and Hours including 820 ILCS 130/0.01 through 130442 thereof
(Prevailing Wage Act), 30 ILCS 570/ through 57047 (Employment of linols Workers on Public Works Act) and 30 ILCS 560/0.01
through 560/7 {Public Works Preference Act}. The Consuliant shall comply with all applizable “Anti-Kickback Jaws and regulations,
Including the “Anti-Kickback” Act of Jtme 13, 1834 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.8.C. § 874; 40 U.S.C. § 2760) and the
llinois Criminal Cods of 1861 720 ILCS S/33E-1 ef. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission: shall withhold from the Consultant, out of payments due fo il, an amount sufficent to pay employses
underpald the difference between the salaries required hereby io be paid and the salaries actually paid such employees for the total
number of hours worked, The amoimts withheld shall be disbursed by the Commission for and on account of the Consultant to the
respeclive employees to whom they are due.
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c. Compliance with Policies Conceminmg MBE and WBE. Without limifing the generality of the requirements
of the policies of te Commission referred o in paragraph 2 above, the Consultant agrees 1o use best efforts o utilize minorily business

enterprises for not less than twenty five parcent (25%) for MBE and five percent (5%) for WBE of the value of the Senvices, in
accordance with the Resolufion passed by ihe Board of Comwnissioners of the Commission on Celober 1, 2004, conceming
participation of minority business enterprises and women business enterprises on contracts awarded by the Commission and to fumish

to the Commission, such reports end other informaton concerming compliance with such Resolution as may be requested by the
Commission fom fime to tims.

d. Delays. The Consuitant agrees ihat no charges for damages or dhaims for damages shall be asserled by
# against the Commission for any delays or hindrances from any cause whatsoever during the progress of any partion of the Services,
Such delays or hindrances, if any, shal be compensated for by an exension of ime to complete the Services, for such reasonable
period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the Commission o
allow the Consuliant to complete ihe Services or any part of them after the time provided for the completion thereof herein shall in no
way operate as a waiver on the part of the Commission of any of its iights hereunder.

. e. Records, The Consultant shall maintain accurate and complete records of expenditures, costs and tme
incurred by Consultant in conneclion with the Project and the Services. Such resords shall be maintzined in acoordance with recognized
commerciad accounting pracices. The Commission may examing such records at Gonsultant's offices upon reasonable notics during
E‘urmal business hours. Consultant shall retain all such records for a period of not less than five calendar years after the termination of

is Agresment,

: f. Time_of Essence, The Consultant acknowledges end agrees that time is of the essence i the
performance of Ihis Agreement and that timely complation of the Services is vital to the completion of the Project by the Commission.
Cansultant agrees t¢ use ds best efforls fo expedile performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consultant as & result of the Consultant’s engagement hereunder.

g 'Cornglianca wilh Laws, I performing its engagement under this Agreement, the Consultant shall comply
with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs {a) and (b) above and in
the documents referred te in paragraph 2 of this Agreement.

h._Progress Mestings. Meetings to discuss the progress of the Project andfor to review the performance of
the Censultant may be scheduled upoh the Commission's raquest, at mutvally agreesble times and loscafions, and the

Consultant agrees to cause such meetings to be attended by appropriate personnel of the Consultant engaged in performing or
knowledgeable of the Services,

i.  Defects in Profect. The Consultant shall notify the Commission: immediately in the event the Consultant
obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost overmun, '

5. Term.

a The term of this Agreement shall begin upon the final execution of this Agreement, and, subject fo
the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance thereof by the
Commiasion or, i the Services are of an ongoing nature, on the completion date specified in such Request for Services, The
Commission and the Consultant may, from time 1o time, by mutual agreement, extand the term of this Agreement by amending
this Agreement.

' b. The Commission shall have the right, at any time, to ferminate the temm of this Agreement, with or’
without cause, by written notice given fo the Consultant at least thirty {30) days prior to the effective date of termination, In
addition, the Commission shall have the right, at any time and from lime to time, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by written notice givan to the Consultant
at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consuitant from liabillty for the performance of any cbiigation of the Consultant under this Agreement performed or to have besn
performed by the Consultant on or befare the effective date of termination or sspension. Provided the Consultant is not in
default under this Agreement at the Sime of termination or suspension, te Commission agrees o pay to the Consultant, in
accordance wilh the terms of this Agreement, all compensation and reimbursements due o the Consultant for periods up o the
effective date of termination or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or
damage which the Consultant or any other party may sustain by reason of the Commission ferminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discrefion, reimburse the Gonsultant far
actual expenses approved by the Commission,

c. If the Project, in whole or substantial part, (s stopped for a perind longer than thirty (30) days under
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an ordar of any court or othar governmental authorify having jurisdiction of the Project, or as a result of an act of govemment,
such as a declaration of national emergency making materials unavailable, through no act or fault of the Consultant, of [f he
Commission fails fo make any payment or perform any other obligation hereunder, the Constitant shalt have the right fo terminate
this agreement, by written notice given to the Commission at least seven (7) days prior to the effective date of termination, znd

shall have the right to recover from the Commission ali campensation and reimbursements due to the Consultant for periods up
to the effective dafe of termination.

B Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the

Consulant for the Services In the manner set forth Schedule C of this Agreement. In addifion, the Commission shall, upen
submission of detailed invoices by the Gonsultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse ihe Consultant for all Reimbursable Expenses, As used in this paragraph, the tenm
"Reimbursable Expenses” shalt mean those expenses Identified as such in tis Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the Project by the
Commisston and the performance of this Agresment by the Consultant, the Commission shall have the following rights and
obligations, in addition to those provided elsewhere in this Agreement:

8 Information. The Commission shall provide the Consultant alt reasonably requested information
sancerning the Commission's requirements for the Project and the Services.
b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the Commission

agrees to make a reasonable effort ko examine documents submitéed by the Consultant and render decisions pertaining thereto
with reasonable prompiness,

- c. Site Data. To the extent the Commission determines 1o be necessary for the Consultant to perforn
the Services, the Commission may furnish, or may authorize the Consuitant to obtain from a company or companies approved
by the Commission as Reimbursable Expenses: (i) a certified survey of the sits or siles; (i) information canceming locations,
dimensions and date pertalning o existing huildings and other improvements; (i) tifle information; (Iv) Information concerning
available sesvice and utility lines; and (v} resulis of test borings and other information concerning subsoll condifions.

d. Testz and _Reports. To the extent required for the Consultant to perform the BServices, the
Commission may furnish structural, oivil, chemical, mechanical, soil mechanical andfor other tesis and reports; howaver, the
Commission may authorize the Consultent to procure such tests and reponts from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e Legal, Auditing and other Services, The Commission shafl arrange and pay for such legal, auditing,
insurance counsaling and other services as the Commission, in ifs sofe discretion, may determine to be required for the Project.
Such payments shall not include leal or audiling expenses arising out of or relafing fo any emors or omissions, or claimed
errors or omissions, of Consultant.

f. Designated Raprasentatives. The Commisslon may designate, at its sole discretion, one or more
representatives authorized to actin its behalf,

g. Ownership of Doguments. All documents, data, studies and reports prepared by the Consultant or
any parly engaged by the Consultant, pertaining to the Project andior the Services shall be the property of the Commission
including copyrights.

: h Audits, The Commission shall have the right to audit the books of the Consultant on all subjects
relafing to the Project end/or the Services,

8, Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save harmless the
Commission and the User Agency and their respective commissioners, board members, officers, agents, ofticials and empioyses
from and against all claims, demands, suits, lesses, cosis and expenses, including but not limited to, the fees and expsnses of
attomeys, that may arise out of or be based on any injury 1o persons or property that Is of is clalmed to be the result of an error,
omission or act of the Consuliant or any person employed by the Consultant to the maximum axtent permitted by applicabls law.

9. Insurance to he Maintained by Consuttant. The Cansultant shall purchase and maintain at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as sel forth in Schedule D of this agreement.

10. Delayl

a. Events of Default, Any one or more of the following occuences shal
constitute an Event of Dafault under this Agreement:
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i Fallure or refusal on the part of the Consultant duly to chserve or perform any abligation
or agreement on the part of the Consultant contained in this Agreement, which failure or refusal canfinues for a period
of ten {10} days {or such longer periad as the Commission, in its sole discretion, may determine if such failure is not
capable of being cured within such ten (10) day period) after the date on which written nofice thereof shall have been
give io the Consuitant by the Commission;

i Failure of Consultant to perform the Services fo the standand of performance set forth in
this Agreament;

1. Any representation or warranty of the Consultant set forth hereln or otherwise delivered
pursuant to this Agreement shall have been false in any material respect when 50 made o fumished;

The Consultant becomes insolvent or ceases doing business as a going concern, or makes an assignment for the
benefit of creditors, or generally fails to pay, or admits in writing its inabifity to pay, iis debts as they become due, or
files a voluntary petfion in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a pefifion seeking for itself any
rearganization, arrangement, composition, readjustment, liquidation, dissclution, or simitar arrangement under any present or
fiture stafute, law or regulation relating to bankrupicy or inslvency, or files an answer admiting the material allegagons of a
petifion filed against it in any such proceeding, or applies for, consents to o acquiesces in the appointment of a fustee,
receiver, fiquidator or other custadian of It or of all or any substantial part of Its assets o praperties, or if it or its principals
shall fake eny acfion in furtherance of any of the foragoing; or '

_ v, There shall be commenced any procecding against the Consultant seeking reorganization,
arrangement, readpstment, liquidation, dissolufion cr similar relief under any present or future stafute, law or negulation
relating fo bankruptey which is not vacated, stayed, discharged,.bonded or dismissed within sixty (60) days thereof, or there
shall be appointed, without the Consultanfs consent or acquiescence, any trustee, receiver, liquidator of ofher custodian of
Cuskodian or of all or any substantial part of the Consuitanes assets and properties, and such appointment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed wilhin sixty (60) days thereof,

b, Remedies. If an Event of Default shall eccur and be continuing, then the Commission may exeecise any
right, power or remedy permitied to it by lew or in equity and shall have, in particular, without miting the generality of the foregaing, the
right ko terminate this Agreement upon written nolice: to the Consultant, in which event the Commission shall have no further obligations
hersunder or Bability to the Consultant except as o payment for Services actually recelved and accepted by the Commission through
the effective date of termination. No course of dealing on the part of the Commission or delay or faiture on the pari of the Commigsion
o exercise any right shak operale as a waiver of such right or otherwise prejudica the Commission's rights, powers of remeties.

& Remedies not Exclusive, No right or remedy berein corferred upon or reserved 1o the Commission is
exclusive of any right or remedy herein or by law or equily provided or permitted, but each shall be cumulative of every other right o

ramedy given hareundsr of now or hereafier existing &t law or in equity or by stetute or otherwise, and may be enforced concurrently
therewith or from time to time.

11, Disputes.

a General. AY disputes arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limilation questions conceming permissibity of compensstion,
and 2l claims for alleged breach of contract, shall be presented in writing to the Exscutiva Director for final determination.

b. Procsdure. Requests for defermination of disputes will be made by the Consultant in writing specifically
referencing this Secfion, and will include: 1) the issue(s) presented for resolufion; 2) a statement of the respeclive positicns of the
Consultant and the Project Manager; 3) tha facts underlying the dispute; 4) reference to the applicable provisions of the Agresment by
page and sechion; 5) Identify any other parties believed to be necessary to the resolution; and 6} all documentation which describes and
relates o the dispute, Consultant will promplly provide the Executive Director with a ocopy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days ¥ respond in writing lo the dispuie by supplementing the submission
or providing its own submission to the Execulive Director. Failure by the Project Manager to respond will not be deemed 1o be an
admission of any allegafions mads in the request for dispute resolufion, bit will be deemet to conslitute a walver of the opporturity to
raspond fo such allegation(s), if any. The Execulive Director's decision may thereafter be reached in accordance with such cther
information or essistance as she or he may deam reasonable, necessery or desirable.

G, Effect. The Executive Director’s final decision will be rendered in wrifing no mere than forty-five (45)
business days after receipt of tha response by fhe Project Manager was filed or was due unless the Exacutive Director notifies the
Consultant that additional time for the decision is necessary. The Executive Direstor's decision wilt ba conclusive, final, and binding on
all parfies, Consuttant must follow the procedures set out in this Section and receive the Executiva Director's final dedision as a
condition precedent to filing a complaint in the Cirsuit Court of Cook County or any other court.

The Consubtant will nol withhold performance of any Services required by the Commission under this Agresment during the dispute
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.

resolution period, The Executive Director’s written determination will be complied with pending final resolution of the disputs.

12 Confidentiality. All of the reports, infornation, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consultant agrees that such mports, information or dafa shall not be made available fo any party
without the: prior written approval of the Commission. In addition, the Consultent shall nol, without the prior written consent of the

Commission, prepare or distibwde any news releases, arficles, brochures, adverfissrments or other materials eonceming this
Agreement, the Project or the Services,

13. Assignment. The Consultant acknowlecdges that the Commission Is Inducad to enter into this Agreement by the
personal qualifications of the principals, staff and employees of the Consultant and agrses, therefore, that neither this Agresment nor
any right or obligation hereunder may be assigned by the Consuifant, in whole or in part, without the prior waitten approval of te
Commission. The Commission expressly resarves the right to assign or otherwise tramsfer all or any part of its interests hersunder
wilhout the consent or approval of the Gonsultant.

14, Personnel. The Consutant further acknowledges that the Consultant has represented fo the Commission the
avaiiabliity of cerlain members of the Consultant's staff who will be assigned fo the Project, and agrees, therefore, that in tha event of
{he unavallability of such members, the Cansuftant shail so nofify the Commission in writing, and, upan the approval of he Executive
Director, shall asslgn other qualified members of the Consultant's staff, to the Projent.

15. Relationship of Parties, The relationship of the Consultant to te Commission hereundex is that of an independent
caniractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shall have no right or autharity
1o make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the Commission any insbuments
of any nature or o enter nto any obligation binding upon the Commission. This Agreement shall not be construed as an agreement

of partnership, Joint venture, or agency. '

1'6. Miscellaneous.

a Counterparts, This Agreement may be executed in any number of counterparis, any of which shall
be desmed an original,
b. Entire Anreement, This Agreement constitutes the enfire understanding and agreement between the

parties hereto and supersedes any and all prior or contsmporaneous oral or written representations or communications with respect
fo the subject malter hereof, all of which communications are merged herein, This Agreement shall not be modified, amended or in
any way allered except by an instrument in writing signed by both of the parties hersto.

c. Eorce dMaleure. Neither of the parties shal be fizble to the ciher for any delay

of failure in performance hereunder due to causes which are beyond the confro] of the party unabie to perform. I a force majeure
oceurs, the parly delayed or unable to perform shall give prompt notice to the other party, and the Commissicn may, at any time
during the confinuation of the force majsure event, elect to suspend the performance of the Consultant under this Agreement for the
duralion of the force majeure. The Commission shall not be obligated to pay for Services lo e extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant Is not in default of any abligation of the
Consuitant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all compensation and
reimbursements due to the Consultant for periods up to the effective date of suspension.

d. Govermning Law. This Agreement has heen negoliated and executed in the State
of lllincis and shall be construed under and in accordance with the intemal laws of the State of [linois.

e No Waiver, The walver by either party of any treach of this Agreement shall
not conslitute a walver as to any succesding breach.
f. Notices, Al noticas required fo be given hereunder shall be given in writing

and shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed 1o Gommission

-and to the Consultant ai their respective addresses sat forth above. If given as herein provided, such notice shafl be deemed to
have been given on the date of delivery, if delivered by hand, and on the secend business day afler mailing, if given by mall, The
Commisgion or the Consultant may, from time to time, change the address o which notices hereunder shall be ssnt by giving
nofice to the other party in the manner provided in this subparagraph.

g Reimbursable Expenses. Reimbursable expenses inciudes those aclual
expenditures, s identified in Schedute D o this Agreement, which are made by the Cansultant and payable by the Commission.

h, Severabifity, In the event that any provisions of this Agreement shall be invalid, Hlegal or
unenforceable, the validity, legality and enforceabiiity of the remaining provisions shall nof in any way be affected or impaired
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thereby.

i, Successors and Assinns. Except as otherwise provided hersin, this Agreement shall be binding
upon and inure fo the benefit of each of the parties hereto and their respective successors and assigns.

i Consultant'’s Authority, Execution of this Agreemenl by the Consultant is authorized by a
resolution of #ts Board of Directors, if a cotporation, or similar goveming document if a parinership or a joint venture, and the
slgnatures(s) of each person signing on behaif of the Consultant have been made with complete and full authority to commit

the Consuliant to all terms and conditions of this Agreement, including each and every representation, cerfification and
warranty conlained or incorporated by reference in it,
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

'8COPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHQUSE ~ PS1717
PROJECT NO.: 11050

SCOPE OF WORK:
Project Nama: Valley Forge Park and Fieldhouse
PBC Project Number: 11050
Projsct Address: 7001 W, 59 Street
Chicago, IL 80638
L Infroduction

The Pubiic Building Commissicn of Chicago (PBC) requiras Canstruction Materials Testing and Inspaction Services for the
Valiey Forgs Park and Fieldhouse project,

Il. General Scope of Services

The scope of services sought shall Include, but not be mited 1o the provision of all required labor, materials and equipment,
necessary to complete the Construction Materials Testing and Inspection Services as required by the Project Documents and
meefings as directed by the PBC and as indicated in the Project Documents, '

Project Bocuments
1. Main Building Package

Issued For Bid Book 2, dated August 2008

lssued For Bld Boak 24, dated August 2000

Issued For Bid Baok 3 {1of 2}, dated August 05, 2009

Issued For Bid Book 3 (20f 2}, dated August 05, 2009

Bid Documents, dated August 05, 2009

lssued For Bid Addendum 1, Book 3 (10f 2), dated August 27, 2008
Issued Far Bid Addendum 1, Book 3 {2of 2), dated August 27, 2009
Bid Documents Addendum 1, dated August 27, 2009

Prefiminary Consfruction Schedule, dated

September 17, 2008 - September 17, 2010

. Inspection and Testing Plans

1. Within five (5) days after authorization by the PBC, the ITL must submit a proposed inspection and testing plan to the
project manager, The inspection and tesfing plan must define methods fo implement inspections and tests, verify and
document resulfs, and ensure that items conform to contract requirements,

2 The [TL must develop, implement, and maintain the accepted inspection and testing plan, so that It produces objective
evidence thal siructures, systems, components, or services meet the requirements specified in the contract. The JTL must
update the plan to reflect changes in inspaction and testing proceduras as necessary,

3. The ITL must include test requirements, acceptance criteria, and test conditions in the inspection and lesting plan, A list of
tests that the ITL is fo perform myst be furished ciling the test name and specification references containing the test
reguirements.

4, The ITL must develop, implement, and maintain documented procedures for recaiving incoming product, for work in
process, and for final inspection and testing,

8. Receiving inspection must be performed to verify conformance of products ar materials with raquirements. Certificates
of conformance and compliance must be checked. '

b.  In-process inspections must be performed to verify conformance of work precesses and quality of items or work to
specified requirements to ensure that those requirements are achieved throughout the duralion of the work,

mrampao o
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FUBLIC BUILDING COMMISSION OF CHICAGQ

¢, Final inspection and testing must be performed to ensure that all specified inspections and tests hava been carried out,
that resulting data meet the specifications, and that the finished product conferms to the specifications.

3. The ITL's docurnented procedures for inspection and testing must:
a, Identify the quality characteristics o be inspected, examined, and tested al each activity paint.
b.  Specify inspection and test procedures and acceptance eriferia lo be used,

¢, Describe what, when, whers, how, and by whom steps are io be performed. Include specific responsible personnel,
pertinent matertals and equipment, controlling documentation, and methods of process canirol,

6. The ITL must use compatent inspection personnel. Personnel performing inspeciions and fests must possess a
demonsirated compeltence in the specific area of interest and have an adequate understanding of the requirements,
Methods must be established and implemented by the ITL to ensure that suftabie education, experience, and iechnical
qualifications are maintained for such personnel,

In-process Inspection activities must be planned and performed to ensure the quality of the finished work.

Bocumented inspection and testing results must be prepared, reviewsd, safely stored, and maintained by the ITL. Such
records must be avaliable to the PBC during the course of the work and must be subject to continual surveilance and
oversighl by the PBC.,

v, Controt of Measuring and Testing Equipment

1. The ITL must develop, implement, and maintain documented procedures to control the calibration and maintenance of
Inspection, measuring, and tesfing eduipment,

2. Controls for calibrafion and maintznance of inspection, measuring, and testing equipment must be documented.
8. The equipment must meet the standards of accuracy for the measurements that are required.

b. The equipment must be calibrated acoording io national standards whers avallabls, and to documented standards
where no national standards exist,

¢ The equipment must be recalibrated at regular intervats, and tha recalibration must be propery documented as follows:
i Acalibration log must be mainteined of all equipment requiring calibration.
fl.  Arecord of calibration status must b maintained.
fii. Al calibrated equipment must be labeled with the current calibration date and due date of next cafibration.

d. The equipment must be maintained properly to ensure its filness for use.

e. Priorto end during use, the user of the equipment must ensure that the environmental conditions are suitable for the
use of e equipment.

f.  Ifthe equipment is found to be out of calibration, the vakidity of previous inspection and lest resulis must be assessed
and documented.

3. The |TL must maintain records of calibration and maintenance of inspection, measuring, ahd testing equipment.

4. The ITL must ensure that requirements for control of inspeetion, measuring, and testing equipment are inclvded in contract
and procurement documents and, where appropriate, are required of ifs consultants and suppliers.

V. {ndependent Testing Laboratory (ITL) Qualifications
1. Qualifications of the Independent Tesling Laboratory (ITL):
a. The (TL shall be acceptable to authorities having jurisdiction, qualified according fo ASTM C 1077, ASTM G 1083 and
ASTM E 320,
b, The[TL shall be autherized to operate in the Stata of IKinois, cotnty of Cook and the City of Chicage.
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PUBLIC BUILDING COMMISSION OF CHICAGO

¢ TheITL's testing equipment shall be calibrated at required intervals with proof of calibration by devices of accuracy
traceable to either: _

I National Burgau of Standards.
ii. Accepted vatues of natural physical constants.

d.  The ITL must be an accredited laboratory and certified to perform specified laboratory tests in accordante with
AASHTD, the State of llinois, or other recognized accreditation body.

Vi Independent Testing Laboratery (ITL} Performance Requirements
1, Alltests must be in accondance with Project Documents.

2. The reslts of {he tests shall be immediately documented and submitted to the PBC. Failing tests shall be clearly identified.
Laboratory tests are to be nm promptly. Time is of the essence.

3. TheITL's duty is to ensure that all field-inspected items are comact prior to incororation into the project. llems not comect
must be identified and documented.

4. The consultant’s inspectors shall sign in and out of the PBC project office daily. The inspector’s rough draft reports shall be
written immediately at the close of a shift and transmitied to the PBC prior to the inspector's leaving the site. The final report
shall be fransmitted fo the PBC within 24 hours of the close of the shift, ’

5.  Allinspactions, tests, and reports shall meet ihe requirements of the Project Documents and any and all applicable
governing codes and standards.

8. Each field ingpection report shall unifermly annotate specific discreet locations of the reported inspections, tests, and
activities,

7. Theinspector Is to have access to a laptop cotmputer, so reports can be immediately prepared an site.

8, Allinspaction, festing, and reports are to be defivered in a imely, neat, and orderly fashion, and are not to impede the
progress of other trades or the overall project.

-9, The ITL shall provide the PBC with the required inspector certifications for approval and provide a fist of all personnel and
certificafions they have in testing and inspection.

10. The (TL will fumish and dediver a service that meets or exceeds the testing requirements as stafed in the Project
Dozuments,

11. The ITL understands that this projsct is on an accelerated time-line and shall pravide information, equipment, and
manpower as requirad ta meet deadlines and schedules for this project.

12. AUITL on-site personne] will be required to wear safety glasses, hardhats, and any other required personal protective
equipment (PPE). Personnsl falling to wear PPE shall be removed from the project,

13. The ITL shall provide for and pasticipate in coordination of project meetings per the Project Documents, and at the reguest
of the PBC.

Vil Reporting

An engineer registered as a Professional Engineer in the State of Jinois shall be assigned to the projest 1o review field and
Saboratory data and fransmit daily reparts to the project design and construction team. Field reports shall indicate i the tesls
andfor observations made are In conformance with projest requirements, Nonconforming items shalk be immediatety brought to
the project manager's attention and shall be placed on a nonconformance log. Nonconformiing items shall remain an the log uniil
corrective action has been (aken and the work meets or exceeds project specifications. Minor items shall be caried on the
“rolling deficlency list.”
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULESB
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
' VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGD

- SCHEDULE C
COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO,: 11050

CONSULTANT'S FEE

The Commission shall pay the ITL for the satisfactory performance of the Services a Lump Sum Fee (*Fee”) of
$28,224.26 for all work included in Schedule A, The Fee will, in the absence of a change in scope of the Project by the

gmmission or the issuance of Commission-originaled additive change ordars consfitutes the ITL's full fee for Basic
ices,

iTL's I:‘ee will include profit, overhead, generat conditions, materials, equipment, computers, vehicles, office labor, fisld
labor, insurance, deliverables, and any other costs incuired in preparaion and submittal of deliverables.

HOURLY RATES FOR ITL AND SUBITL PERSONNEL

Hourly Rates for [TL and Subconsultant Personnel. All [TL and Subconsuitant personniel and the hourly rate
billable for each ara subject to the prior approval of the Commission.

Hourly Rates for ITL and Subconsultant personnel are provided in (TL's proposal, which follows Schedule C, (See
Attachment B}. The hourly rates provided by the ITL will be used to delermine the oosts for any work related to the
Project yst not included in Schedule A

METHOD OF PAYMENT

Invoices. Once each month, the ITL will submit an involce o the Commission for Services perfermed during the
preceding month. Each invoice must include the Contract Number and be supported with such reasonable detell and
data a5 fhe Commission may require, including detail and data mlated to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commission may require, inctuding detail and data relatsd to Subconsultant costs. 1n accordance with the terms of the
Agreement, the ITL must maintain complele docurmentation of all cosls incurred for review and audit by the
Commission of its designated audit representative(s). Each invoice must be submitted in the format directed by the
Commission. Invoices must be accompanied by & progress report in a format acceptable to the Commission. Such
progress report must identify any variances from budget or schedule and explzin and fhe reasons for such variances.

The ITL must attach MBE and WBE utitzation reports on the form enfitied "Status Report of MBE and WBE Sub-

Contract Payments™, at the lime of submitiing each monthly invoice. The report should indicate the current and
tumulative payments to the MBE and WBE sub-contractors.

Payment, Paymant wilt e prosessed within 30 days after Comrmission receives an acseptable involes fror the ITL.

Invoice Disputes. If the Commission disputes ceriain items in the ITL's invoicas, the amount not disputed will be paid
in full, The amount in question must be resolved in accordance with the Disputes provisions of this Agreement
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POBLIC BUILDING COMMISSION OF CHICAGO
ATTACHMENT B
SCHEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11050

The Lump Sum Price, Is based on conduling al fequired maledtal testing and Inspestion sarvices on a calendar tay basls, andshall
- include all malerials, toals, equipment, computers, lransportalion, office labor, lield labor, Iabaratory labor, Insurance, deliverables,
and any other costs Incurred in providing the required collaboration, lasling and Inspzolion sendcas,

LUMP SUM COST

Divislons sstfarth below by PEC are for the purpose of establishing & *Lump Sum Prics”, Payment will be based on actual quaniilios
completad at the unit cost for each fem stated below. Thate vl b no adjustment o tho uifl cost f aclual completad quantiies are
grealer or {s 1han (he eslmated quaniities, Dally staned Hmashseis are required. :

i SR A s EEE I

Divislon 01 - General Project Requirements | © 0.c00
Dlvision 02 - Sitework . '6,550.00
Dlvision 03 - Concrete 7,514 .26
Divislon 04 - Masonry 2,560,00
Divistan 05 - Matals 4,660.00
Divigion 07 - Tharmal and Molsture Protectien 6,940.00
Total All Divislons (01-05,07) | 28, 224 .26
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PUBLIC BUILDING COMMISSION OF CHICAGO

S Divislon 01 Subtotal
Division 02 - Sitework
02300 - Earthwork Lump Sum 1 4,560,00
Pre-Carltwrork Conference Hourrs 8 Included
02511 — Hot Mix Asphalt Paving Lump Surt 1 800.00
02620 - Paitland Cement Concrete Paving Lump Sum 1 1,200.00
" Divislon 02 Sublota) | 6,556.00
Divislon 03 - Conerate
03300 - Cast-in-Place Concrete Lump Sum 1 7,514.26
Pra-Congrete Conforence Hours 4 Inoluded
S Sy Divislon03Subtotel | 752426
Divislon 04 - Masonry
04200 — Unil Masonry Lump Sum 1 2,560,00
Pre-Installation Gonferance Hours 4 Included
ERRETY : "7 Divlslon 04 Subtolel | 2, 560,00
| Division 05 — Metals
05120 - Struclura) Steel Lumg Sum i 3,860,000
Pra-instailation Coniarence - site/shop Hours 32 Ineluded
05210 ~ Stee] Joists Lump Sum 1 400.00
05310 - Sleal Decking Lump Sum i 400.00
" Division 05 Subtotal | 4/ 660,00
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PUBLIC BUILDING COMMISSION OF CHICAGO

Division 07 - Thermal and Moisture Protsction
07272 - Flutd-Applisd Membrane Alr Barders Lump St 1 1,260.00
Mock-up Ihspection Hours 4 Included
Prliminary Installation Conference Hours 4 Included
07542 - Polyvin-Chioride (PYC) Reofing Lump Sum 1 1,0090.00
Prefiminary Roofing Genderence Hours 4 500,00
Pre-applicalion Roofing Coniarence Hours 4 500.00
Ruoofing Punchiist Walk-through Hours 8 1,000.00
07811 - Sprayed Fire Resislive falarals Lump Sum H 840.00
Pra-installallon Conference Hourrs 4 . Included
07841 - Through Penetralion Flrestop Systems Lump Sum 1 '780.00
Pra-Instatlation Conference Houss 4 Included
07842 - Fire-Reslslive Joint Syslems Lump Sum 1 | a00.d0
Fre-Iastallation Gonlerence Hours 4 Tnceluded
| G7920 - Joinl Sealants Lump Sum | 720,00
. Previnstaliation Conforence’ Hours 4 Included
DR B DWls;an Q‘[qutntal 6,940.00
" Tole) ANl Divislons {0135, 67) | 28,3224.26
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PUBLIC BUILDING COMMISSION OF CHICAGO
Reference Unit Cost Schedule for Re-Work or Work Qutside Original Scope of Cantract

Sitawark

ThetmaMMolsture Protection, Sprayed-on Fireproofing,
* | Firesiopning, and Flre-Resistive Jolnt Systems

Moislura Dansity Curve (Proclor} (Each) Each 158,45
Gompacting Tesls for bitunsinous pavement Each Included in hourly rate
Concrate Tast Gylinders {site concrete} Eath 13.23
Conerele Tesis:
Concrete Test Cylindars, 5 1o 25 ol vards (Each) Eagh 13.23
Floar Flatnass Tesiing, Machine, and Labor (per tay) Day BUv, by ' :
Subslvate Moisture Test Equipment {per day) Day 27.56 [Per teést (F1849)
Unlt Masonry
Clay Masonry Unit Test Each 110,25
Conasole Masonry Unit Test  {Prism Test) Each 87,63
Groul Test {Each) Each 19.38
Morlar Tes! {Each) Each 1938
Inspections of groul spaces & grades, sizes, and Incalions of Each 89.78 per hour
relnforcment a
Matals
Shop-Weld Conneclion Tasts:
Uhrasound Weld Flaw Dateclor {per day) Day 82,895

or  Radiographic Tester (par day) Day not reguired

of  Magnstic Particle Tester and Yoke (per day) Day 745.80

o¢  Llauld Penalration Inspection (per day) Day 745,50
Shop-Bolted Conneclion Tests {per day) Day 745.80
Fleld-Weld Conneclion Tests: -

Ullrasound Wald Flaw Deteclor (per day) Day 82.69 (928,49 With Lev IT)

ar __Redlographie Tesler (psr day) Day not recguired

or __ Magneilc Pariicle Tester and Yoke (per day) Day 745.80

or  Liguk! Penelration inspaction {par day) Day 745,80
Fisld-Boltad Gonnection Tests (per day) Day 745.80

Alr Bawrier Alr Leakage Tesling Each . 1200.00 per day
Intergrel SFRM tesls and propare report Each 27.56

Firestopping Through-Penetration inspecilons and Report Each 89.78 per hour
Fire-Rasistive Joint Inspacllons and Raport Each 89,78 per hour
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PUBLIC BUILDING COMMISSION OF CHICAGO

+  The Lump Sum Price, is based on conducling all required material testing and inspection services on a
calendar day basts, and shall include all materials, teols, equipment, compulers, liansportation, offlce
labor, fietd iabor, faberaiory labor, Insurance, dellverables, and any cthar costs incurred in providing
the required coflaboration, lesting and inspeciion services, incluciing, bu! nof Nrmited to:

Trucks

Muclear density gauges
Torque wranches

Skidmore apparatus
Magnelic particle equipment
Ullrasonie equipment

Slump cones
Thermometars

Alr gauges

+ The projaci managar's raport review time is Included In the lurnp sum price.
*  Allequipmenl, iransporiation, and expandables are lncludsd I he lump sum price.
* The [TLis to bnchuide a cash flow summary with each billing, showing tha fump sum cost, the ametint spent io

date, and the eslimated cost lo complele, The estimated cost will be updatati based upon changad conditions, i
faquirad.

[Firm Namej__F1lood Testing Labs agrees 1o pravide the consiruction matedals
testing and Inspaclion services as detailed in Atiachment A, Specifications, for the lump sum price indleated above.

Date: September 29, 2009 .
ilwamzéz |

Robert Alan Hay III (Senioxr Project Executive)
{Printod Nere and Title)

{Signatus)
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - PS1717
PROJECT NO.: 11650

The Consultant must provide and maintain at Constitant's own expense, unfit expiration or termination of the Agreement and
during the Ume periad following expiration if Consultant is required to refurn and perform any additional work, the: minimum
insurance coverage and requirements specified below, insuring all operafions related to the Agreement,

D.1. INSURANCE TO BE PROVIDED
D44, Workers' Gompensation and Employers Liability

Warkers' Compensation Insurance, as prescrined by applicable law covering all employees who are ta provide a service under
fhe Agreement and Employers Liability coverage with Imits of not less than 3500.000 sach accitent, liness or Disease.

D12  Commercial General Liahility (Primary and Umbrella)

Commercial General Liability Insurance or equivalent wibh imits of not less than $2,000,000 per oceurvence for bodily injuty,
personal injury, and property damage liabiity.  Coverage must include the following: All premises and operations,
products/completed operations, separafion of insureds, defense, and contractual liability (with no limitaiion endorsement). The
Public Building Commission and the City of Chicago must be named as additional insureds on a primary, non-contributory basis
for any liability arising direcily or indirectly from the work. .

Subconiractors performing work for Consuttant must maintain fimits of not less than $1,000.000 per occurrence with {he same
terms herein

D.4.3.  Automobile Liability {Primary and Umbrelia}

When any motor vehicles {owned, non-cvmed and hired) are used in connection with work to be pesformed, the Consultant must
provide Automobile Liability Insurance, with limits of not less than $1.000.000 per occurrance for bodity injury and property
damage. The Public Building Commission and the City of Chicago must be named as additional insureds on @ primafy, non-
cuntribetory basis.

D.i.4.  Professional Liability

When any profassional Consuliant perfarms work in connection with the Agreement, Professional Liability Insurance will be
meintalned with lirits of not less than $2,000,000 covering acts, errors, or omisglons. When policies are venewed or replaged,
the palicy retroactive date must coincide with, or precede the, start of work on the Agreement. A claims-made policy, which is
not renewed or raplaced, must have an extended reporting period of two (2) years.

Subeontractors performing work for Consuliant must maintain fimits of not ess than $1,000.000 pes occurrence with the same
terms herein

DAS5 Property

The Consultant is responsible for all los or damage to Commission and City of Chicago property at full replacement or rapair
cost. The Consultant is responsible for all loss or damage fo personal property {inctuding but not fimited to materials, Bguipment,
tools, and suppiies) owned, rented, or used by Gonsultart.

D416 Valuable Papers

When eny plans, designs, drawings, data, media, or other documents are produced or used under this Agreement, Valuable
Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have Timits sufficient to pay
for the re-creation and reconstruction of such records,

D47  Contractors Pollution Liability

Contractors Pollution coverage is required with (imits of not less than $2,000,000 per occurrence for any poriion of the services,
which may entail, expasure to any pollutants, whether in ths course of sampling, remedial work oF any ather aciivity under this
contract,, Coverage must include bodlly injury, property damage and cther Iosses caused by pollution conditions that arise from
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PUBLIC BUILBING COMMISSION OF CHICAGO

the Comtract scope of services, completad operations, contragtual liability, defense, excavafion, environmental cleanup,
remediation and disposal. When policies are renewad or replaced, éhe policy refroactive date must coincide with or precers, starl
of work on the Conlrect. A claims-mads policy, which is not renswed or replaced, must have an extended reporting period of two

{2) years. The Public Building Commission and the City of Chicago are fo be named as additional insureds on a primary, non-
cantribitory basis.

Subcontractors performing work for Consultant must maintain liemits of not less than $1,000,000 per occurrence with the sams
terms herein,

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Depariment, Richard J. Daley Center, Room 200,
Chicago, 1. 60602, original Certificates of Insurance, or such similer evidence, to b in force on the date of this Agreement, and
Renewal Cettificates of Insurance, or such similar evidence, if any insrance coverage has an expiration or renewal Jate
oceurring during the term of this Agreement, The Cansultant must submit evidence of insurance to the Commission before awand
of Agreement. The receipt of any certificats does not canstitute agreement by the Commission that the insurance requirements
in the Agreement have been fully met o that the insurance policies indicated on the cerificate are In compliance with all
Agresment requirements. The failure of the Commission to obtaln carfificates or other insurance evidence from Consultant is
not a waiver by the Commission of any requiremants for the Consultant to obtain and maintain e specified covarage, The
Consultant will advise all insurers of the Agreement provisions regarding Insurance. Non-conforming insurance does not relieve
Consultant of the obligation to provide insurance as specified in this Agreament. Nonfuliliment of the insurance conditions may
canstitutea breach of the Agreament, and the Commission retains the right to stop work unill proper evidence of insurance is
provided, or the Agreement may ba termineted.

The Commission reserves the right fo obtain copies of insurance policies and records from the Consultant andfor its
subcontraciors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given fo the Commission if any policies are canceled,
substanfially changed, of non-renewed.

Any deductibles or self-insured refentions on referenced insurance must be bome by Consultant.

The Consuttant hereby waives and agrees fo require their insurers to waive thelr rights of subrogation against the Commission
and the City of Chicago and their respective Board membars, employees, elected and appointed offigials, and representatives

The insurance coverage and limits furnished by Consultant in no way fimit the Consultant's liabilisies and rasponsibilifies specified
wilhin the Agreement or by law.

Any insurance or self-insurance pragrams maintained by the Commission andCity of Chicago do not confribute with insurance
provided by the Consultant under the Agresment,

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitation placed on the indemnity in the Agreement given as a matter of law.,

If Consultant is a joint venture or fimited liahillty company, the Insurance policies must name the joint venture o limited liabikity
company as & named insured

The Consultant must require all I¢s subconiractors {0 provide the insurance required in this Agreement; or Consultant may
provide the coverage for its suboontractors. Al subconiractors are subject to the same insurance requirements of Consultant
unless otherwise specified in this Agreement.

If Cansultant or its suboontractors desire additional coverage, the party desiring the additional coverage Is responsidle for the
acquisttion and cost.

The Commission's Risk Management Department maintains the rights to modify, delets, alter or change these requirements,

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK

Conslrwction Mferial Testing & |nspecion Services Page 17 of 31

Valley Forge Feldhouse = PS1717

Praject tp.; 19050

r¥Fised Houess Valley ForgeMatertal Tealing « PS1717YON_PBC_GSB,_ VFF_Maberial Tesling - PS1TH7_20091007doc




PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE E
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FUBLIC BUILDING COMMISSION OF CHICAGQ

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - P§1717
PROJECT NO.; 11050

{COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE))
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ATTACHMENT F

DISCLOSURE OF RETAINED PARTIES

A Pefinltlots and Disclosure Requirements

1. As used herein, “Consuliant’ means a person or enfily who has any contrae! whh ihe Public Building
Commisstan of Chicago (‘Commlssion"}.

2, Commisslon bids, contracts, and/or qualification submiftals must be accompanied by a disclosure
stalomant providing certain information abaut labhyists whom the Gonsuftant has retalned o expecis o
velain with respect io the conlrac! or leass, I pariicular, the Consultant musi disclose the nama of each
stch person, his or her business address, the name of the refationshlp, and ihe amount of fees pald or

astimated to be paid. The Consullaniis nol tequired to diseloss employeas who are paid solslf tvough
the Gonsultant's reguiar payral, -

3 *Lahbylsts" means any person (a) who for compensation or en behalf of any person olher than himsaif
underlake {o influence any leglslaiive or administrative aclion, or (b) any part of whose dutfes as an
employee of anolher includes undenlaking fo influence any lagislalive or administrative aclion.

B. Certilication

Consultant heraby cerlifies as folows:

1. This Discloswe relates 1o the following fransaction: _ V3@11ey Foxge Fieldhouse

Descriplion or tjoods or sewvices to be provided under Contract:
Testing and Inspection Services

2. Nameof Consullant; _ F1ood Testing Labs

3 EAGH AND EVERY iobbyist retained or aniicipated to be retained by the Consultant with respeetto or in
connecllon with 1he contract is fisted baipw. Aftach addilional pages if necessary,

Retalned Partias:

Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whelher pald or
ete.) estimated)

Check Hare If No Such Persons Have been Relained or Are Anliclpated To Be Relained: __x

Canslruction Matefi Tesing & Inspactions Senices
Velley Forge Fiefdouse - PE1HM7
Project Namber: 11050
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4. The Consullant understands and agrees as follows:

a. The information provided hereln is a materiel inducemani 1o the Gommifssion execution of the
coniract or other action with respact lo which this Disclosure of Raigined Paries form is being
executed, and the Commission may rely on the information provided herein, Furlhermore, if the
Commission delermines that any infarmation provided herein Is falss, incomplste, ot Inaccurate,
the Commission may terminate the comlract or ofher transacllon, terminate the Consultant's
participation in the contract or other ransactions with the Gommisslon,

b, Itihe Consuitant Is uncentan whether a disclosure is required, the Consultant must either ask the

Commission’s Representative or his or her manager whsther disclosure is required or make the
disclosure,

c, This Disclosure of Retained Paties form, some or all of the nformation provided hetein, and any
altachments may be made availabls to the public on the Intemet, in response to a Fraedom of
Information Act request, or otherwise, The Consullant walves and releases any possible rights or

- claims it may have agalnst the Gommission In conneclion with the public releas of informailon
contained in the completed Disclosure of Reiained Parlles form and any attachments,

Under penaity of perjury. | certity that | am authotized 1o sxecute this Disclosure of Retalned Parties on
behalf of the Consultant and that the Information disclosed herein is true and compisle,

W:ﬂ? September 29, 2009
e

Dafe

Sighalure

Robert Alan Hay III Senior Project Executive

Name ( Type ar Prinf) ) Tille

Subseribed and sworn lo before me

, Q AP AAARAAAARAAAAAAANNNG
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
VALLEY FORGE FIELDHOUSE - P8§1717
PROJECT NO.: 11050

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Neme__Frood Tes7y /% Lpsonr RIS e

Address; [§45 E . &N St - dércase To 606 r7
Telephone No.: T73-721- 42202

Federal Employer D, #3020 § 186 1 ¢ 0 Security #

Nature of Transacgion:

[ 1Sale or purchase of land

[ ] Constrsction Contract
Professional Services Agreement

[ ]Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing one of the above
fransactions with the Public Building Commission of Chicago must complete this Disclosure Afiidavit, Plesse note

that in the event the Contractor Is a joint venture, the joint venture and each of the joint venture partners must submit
a compleied Disclosure Affidavit. -

ThemmemignedSCBnMUE L. Mﬁg Peesiben T
- ﬁ (Name) 22 (Title)
and on behalf of QS EL.
{"Bidder/ Proposer” or “Cantractor) having been duly sworn under cath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant fo Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
enswer ‘NA", If the answer is nane, please answer “none”,

Bidder/Proposer/Contractoris a: [} Corporation [H
[ ] Parinership [ JLLP
f 1Joint Venture [ I Not-for-Profit Carporation

[ ) Sole Proprietorship [ ] Other

Ver (5-23-2009




SECTION 1. FOR PROFIT GORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a. State of Incorporation or arganizafion 'j L

b. Authorized fo do business in the Stats of lifinols: Yes N No[ ]

¢, Names of all officers of corporation or LLC Names of al| directors of corporation or LLC
{or attach iist): (or attach list);
Name {Print or Type) Title (Print or Type) Name (Print or Typs) Title {Print or Type)

SUSAI\JMEL- fLosh Plesiben T
Wp e B Gooad Qﬂﬁﬂfnﬂﬂ

d. indicale here or attach a list of names and addresses of all sharehoiders owning shares equal to or in excess of

seven and one-half percent (7.5%} of the pmporfionate ownership of the corporation and indicata the percentage
interest of each, :

Name (Print or Type) Addess Ownership

| SLLS&&NK L Fod _14507 I,ewdg-bmmd, o ﬂlmﬁ,
Iacree W Foop (373 W. HHosspes Cogare 49,
%

e. For LLC's, state whether member-managed or identify managing member:

f.  Is the comporation or LLC owned partially or completely by one or more other comporations or legal enfities?
' Yes[JNo{]

if “yas" provide the above information, as applicable, for each such corporation or enfity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Cerporation A is contracting with the PBC, then
Corporation B must complste a Disclosure Affidavit, If Comporation B is owned by Corporations € and D, each of
which owns 50% of Corporation B, then both Corporatiens C and D must complete Disclosure Affidavits.

Ver 09-23-2009




SECTION 2, PARTNERSHIPS

a. If the bidderforoposer or Contractor is a partnership, indicate the name of each pariner and the percentage of

Interest of each therein, Also indicate, if applicalie, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Typs) Percentage inferest
%
%
%
.SECTION 3. SOLE PROPRIETORSHIP

The hiddérfpropusar or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary; Yes|[ ] Nol]
I NO, complete items b. and ¢. of this Section 3.

If the sole proprietorship is held by an agent(s) or a nominge(s), indicate ti'ne principal(s) for whom the agent or
nominee helds such interest.

Narme(s} of Principalfs). (Printor Type)

If the interest of a spouss or any other party Is constructively controlled by another parson or iegal entity, state

the name and address of such person or entity possessing such control and the relationship under which such
confrol is being or may exercised, ,

Name{s) Address{es)

-

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the biddsr/proposer or Canlractor is a land frust, business trust, estate or other similar commercial or legal enfity,
identify any representative, person or entity holding legal fitle as well as each beneficiary in whose behalf title is held
incitding the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

Ver 09-23-2009




SECTIONS. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation {or attach list):
Name (Print or Type) Title (Printor Type) Nama (Print or Type) Title {Prinf or Type)

NOTE: The Public Bullding Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction, Further, any material change In the infommation required above
must be provided by supplementing this statement al any ime up fo the time the Public Building Commssnon of
Chicago takes action on the contract or other acfion requested of the Public Building Commission.

. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractar, or any responsible official thereof, or any
ofher official, agent ar employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible offiial thereof has not, during a period of three years prior to
the date of execufion of this certification:

a. Bribed or aftempted to bribe, or been convicted of bribery or attempting to bribe a public officer or.
employee of the City of Chicago, the State of illinais, any agency of the federal govemment or any
state or local govemmant in the United States (if an officer or employee, in that officer's or
employee’s official capacity); or

b. Agread or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of stch conduct described In 1(a) or (b) abave which is a matter of record but
has not been prasecuted for such conduct.

i. The Contractor or agent, partner, employee or officer of the Contractor is not bamed from contracting
- with any unif of state or local government as a result of engaging in or belag convicted of bid-rigging? in

Ver 09-23-2000




violation of Section 3 of Article 33E of the lliinois Criminal Cods of 1361, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same efements as the

offense of bid-figging during a peried of five years prior to the date of submittal of this bid, proposal or
response.? :

The Contractor or any agent, partner, emplcyes, or officer of the Contractor is not bared from
oontracting with any unit of state or local govemment as a resuit of engaging in or being convicted of
bid-rotating® in violation of Section 4 of Atticle 33F of the Wlinols Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Coniractor understands and wil abide by alf provisions of Chapter 2-55 of the Municipal Code
entitied "Office of the Inspector General” and all provisions of the Public Buiiding Commission Code of
Ethics Resolution No.5339, as amended by Resotution No. 5371.

The Gontractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarved, suspended, proposed for debarment, declared ineligibls, or voluntarily
excluded from covered transactions by any federal, state or local department or agency,

b Have not within a three-year period preceding this bid or proposal been convicted-of or had a civil
judgement rendered against them for: commission of fraud oF a criminat offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezziement, theft, forgery, bribery, falsification or destruction of reconds; making false
statements; or receiving stolen property;

c. Are not presently indicted for or otherwise ciminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state o local) terminated for cause or default

B. SUBCONTRACTORS

1.

Ver (9-23-2009

The Contractor has obtained from all subcontractors being used in the perfomance of this contract or
agreement, known by the Confractar at this time, disclosures substantially in the form of Section 1, and
certifications substanfially in the fom of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtzined by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, partner, employes or
officer of such subcontractor or subcontractor's affliated entity having engaged in or been convicted of
{8) any of the conduct describe in Setion KA) {1)(a) or (b) of this certification; {b) bid-rigging, big--
rotating, or any similar offense of any state or the United States which contains the same elemenis as
bid-rigging or bid-rotating, or having made an admission of gullt of the conduct described In Section
A)(1)(a) or (b) which is matter of record but hasthave not been prosecuted for such conduct,

The Contractor will, prior to using them as subcaniractors, abtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
ceriifications substantially in the fomm of this certification. The Confractor shall not, without the prior
written pemvission of the Commission, use any of such subconfractors in the psriomance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractor's afffiated entity or any agent,
employes or officer of such subcontractor or subcontractor's affiliated entity having engaged in or besn




convicted of (a) any of the conduct describe in Section IA)(1)(a) o (b) of this certification or (b) bid-
figging, hid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rolating or having made an admission of guilt of the conduct described in
Section I{A)(1)(@) or (b} which is a mafter of record bul hasfhave not been prosecuted for such
conduct, The Contractor shall cause such subcontractors to certify as to Secfion I{A)5). In the event

any subcontractor Is unable to certify to Section I{A}(5), such subcontractor shall attach an explanation
to the cerfification.

For all subcontractors 10 be used in the performance of this contract or agreement, the Cantractor shalt
miainain for (he duration of the coniract all subcontractors’ cerfifications required by Section li(B}(1) and
(2) above, and Contractor shall make such cerifications promptly available to the Public Buflding
Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, parinership, corporation, joint venturs or other entity from
whom the Contractor is unable to obtaln a certification substantially in the form of this certification,

The Contractor hereby agrees, if the Public Building Gommission of Chicago 6 demands, to terminate
its subconiractor with any subconfract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcorract. The Contractor shalf insert adequaie
provisions in all subcontracts fo allow it to terminate such subconlract as required by this certification.

(. STATE TAX DELINQUENCIES

1

The Contractor is not delinquent In the payment of any tax administered by the Winols Depariment of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the fax.

Altematively, the Coniraclor has enferad info an agreement with the llinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

If the Contractor is unable to cerlify % any of the above statements [{Section 11 (C)], the Contractor shall
explain below. Attach additional pagss if necessary.

If the Istfers “NA”, the word “None” or no rasponse appears on the lines abave, it wilt be canclusively
presumed that the Undersigned cerfified to the above statements.

If any subcontractors are to be used in the parformance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C){1) or (C)(2) of this certification. In the
event that any subcontractor is unable to cettify to any of the statements in this certification, such
subcontractor shall attach an explanation fo this certification.

D. OTHER TAXES/FEES

1.

2‘

Ver (9-23-2006

The Contractor is not definquent in paying any fine, fee, tax or other charge owed to the City of
Chicago,

If Contractor is unable fo certify to the above statement, Contraclor shall explain below and attach
addifional sheets if necessary,




If the letters "NA", the word “Nane” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements,

E. PUNISHMENT

A Contractor who makes a false statement material to Section H(A}2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any panding lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicage or the Public Building
Commission of Chicago in any judicial or administrative proceeding,

2. lf the Contractor cannot certify to the ahove, provide the (1) case name; (2) docket number; (3) court in
which the action Is or was pending; and (4) a brief descriplion of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA", the word “None" or no response appears on the ines abave, it will be conclusively
presumed that the Undersigned certified to the above statements.

Jlil. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years priorto the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Environmental Restriction®, (2) recelved notice of any claim, demand or actien, including but not limited
to citafions and wamants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
staluts, ragulation or other Environmental Restriction; o (3) been subject to any fine or penalty of any
nature for fallure to comply with any federal, state or local statute, regulation or other Environmental

- Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section [Il, identify any
exceptions:

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA", the word "None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned cerlified o the above staternents.

B. Without the prior written consent of ihe Pubiic Building Commission of Chicago, Cantractor will not employ
any subcontraclor in connection with the contract or proposal to which this Affidavit pertains without
abtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section IIl prior to such subcontractor's performance of any work or semvices or
fumishing any goads, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23.2009




C. Until completion of the Contract's pedormance under the proposal or contract fo which this Affidavit
pertain, the Contractor will not violale any federal, state or local statute, regulafion or other Environmental
Restriction, whether in the performance: of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above ceriification shali become part of any contract awarded to the Confractor st forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Aflidavit is being
executed and deliversd on behalf of the Contractor. Furihermors, Contractor shall comply with these
certifications during the tem andfor performance of the contract.

Ver 09-23-2009




V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behal of the
Contractor set forth on page 1, that | have persenal knowledge of all the certifications made herein and thal the

same am ftrue,

The Contractor must report any changs in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by complefing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do husiness with the PBCC. Deliver any such new Disclosure Affidavit to: Public Buikding Gommission of

Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602.

VSani e L Frogs

Name of Aythorized Officer (Print or Type}
Ayfgﬁ, E3 (PEV 1

Titles
V13- T2~ 249 O

Telephone Number

State aniLox

County of G,O Ok

Signed and swom o before me on this (el iay of_O0skg-Sers0 8Fpy
S USang o J&,@(Name) as ?&FS 1>ed (Title) of
)
Fr-eob Es Lig : ('B%;deﬁﬁroposer or Contractor)
e

! { 2

_,-'/-—? \
[ S rw
K/ Notary Pblic Signature and Seal

pd

3
A

SEAL
ELEEN PIETROWSKI

NOTARY PUBLIC - STATE OF ILLINOIS
WY COMMISSION EXPIRES/23/13

Ver 09-23-2009
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PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosura Affidavit

1,

Business entilies are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to control both enfities. Indicia of control include without limitation:
interlocking management or ownershipy; identity of interests among family members; shared facilifies and
gquipment, common use of employees; or arganization of another business entity using substantially the
game management, ownership or principals as the first entity.

For purposes of Section 1 (A (2} of fhis certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
compefitor of such person conceming any bid submitted or not submitted by such person or ancther to a
unit of state or local government when with the intent that the bid submitted or not submitted will result in the
award of a confract to such person or another and he efther (1) provides such person or receives from
another information concerning the price or other material term or terms of the bid which would otherwise
not be disclosed fo a competitor in an mdependent non-collusive submission of bids or (2} submits a bid that

is of such a price or other material ferm or terms that he does not intend the bid to be accepled. see 720
ILCS 5/33-E-3.

No corporation shall be bared from confracting with any unit of state of local government as a resuft of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of Illinois Criminai Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted s no longer
employed by the corporation and: (1) it has been finally adjudicated not guity or (2) it demanstrates to the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense

" was nelther authorized, requested, cammanded, nor performed by a director, officer or a high managerial

agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of Winois Crimina! Code,

For purposes of Section H(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at Isast three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to unils of state or local
govemment with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 1L.CS 5/33E-4.

*Environmental Restriction” means any statute, ordinance, rule, regulation, pemmit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the rekease or threatened
release of hazardous materials, special wastes or other contaminants info the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1}
Section 7-26-440 or 11-4-1500 or Ardicle X3V of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 US.C. §
0601 of seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef s8q.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); {5) the Clean Water Act (33 U.S.C. §
1251 of seq.); {6) the Glean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976
(15 U.S.C. § 2601 of seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300); (8) the Occupational Health
and Safety Act of 1970 (20 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know ‘Act (42 U.S.C. § 11001 af seq.); and (10) the lliinois Environmental Protection Act {415 iLCS §/1
through 5/56.6}.
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PUBLIC BUILDING COMMISSION OF CRICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a, Itis the policy of the Public Bullding Commission of Chicage ("PBC") o ensure competitive business opportunifies
. for MBE and WEE firms Tn the performance of Contracts, to prohibit digcrimination in the award of or pariicipation i
Contragls, and to abolish arbitrary barviers to full participation in Contracts by all persons, regardless of race, sex or
elhnicity, Therefore, during the parfarmance of this Cantract, the Professional Service Pravider must agree that it

will not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital

+ siatus, physical or mental handicap, unfavorable discharge from military service, parentl status, sexua) orientation,

national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performance In this Contract,

b. The Commission requires the Professional Service Provider also agree to take affimative action fo ensure that MBE
and WBE firms have the maximum opportunily to compete for and perform subcontracts with respect to this
- Contract. '

c. The Commission requires the Professional Service Provider to nofify MBE and WBE fimms, ulilized on this contract,
about apportunities on confracts without affirmative action goals.

2, Asplrational Goals

a, Upon the effective date of these Spacial Conditions, the bl-annual aspiralional goals are to award 25% of the annual
dollar value of all Commission Construction Contratts fo certified MBES and 5% of the annual dollar vase of afl
Commission Construction Conlracts to qualified WBES,

b Furiher, the Professional Service Providar must agree to use its best efforts b include MBE and WBE firms in any
Contract modification work that increases the Contract value, Where the proposed contract modification involves
work which can be performed by MBEs and WBEs already periorming work on the contract sirch MBEs and WBEs
will parficipate in such werk specified in the contract modification.,

c.  Falureto carry out the comemitments and policies set forth in this Program conslitute a material breach of contract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission desms
appropriate,

3 Cafinitions
a Far purpeses of this Special Condition, the foflowing definiiions applies:

{1) “Cerlfied Minority Business Enferprise” means a parson or entity granted certification by the City of Chicago,
County of Cook, Matropolitan Waler Reclamation District, Chicago Minority Business Devalopment Council, Central
Management Service of the State of flinols, METRA, and Women's Business Development Center.

(2) ‘“Cerlificd Women’s Business Enterprise” means a person or entity grantzd cerlification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation Disfrict, Chicago Minority Business Development
Council, Central Management Service of the State of Ninois, METRA, and Women's Business Development
Center.

(3) ‘“Professional Service Contract® means a contract for professional services of any type,

(4} "Contract Specific Goals™ means the subcontracting goals for MBE and WBE participation established for a
particular contract based upon the availabity of MBEs and WBES to petform and anticipated scope of work of the
- contractand the Commission's progress towards meeting the aspirational goals,

(8) “Professional Service Provider’ means any parson or businass entity that seeks fo enter info a Professionat
Service Contract with the Commission and includes all partners, affiliates and joint ventures of such person or
enfity,

Construclion Meteda Testing & Inspecion Services Paga 22 of 31

Valey Forge Fisldhouse - PS1717

Project No.; $1050

QiField Housestallay ForgelMaledsl Tesling - PR{TSTICN_PRC_GSB_YFF_Maleial Tesfing - PS1717_20093007.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

(6) “Execulive Director” means the Executive Director of the Commission o his duly desinated representative
as appointed in writing. '

(7} “Good faith efforis" means actions undertaken by & Professional Service Pravider fo achieve a Contract
Spedific Goal that by their scope, intensity and appropriateness to the objective oan reasonably be expecied fo
fulfill the Program's sequirements.

(8) “Joint venturs” means an association of two or more parsons or entities or any combination of two or more
husiness enterprises and persons numbering two or more, proposing to perform & single for-profit business
enterprise, in which each joint veniure pariner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE is responsible for a distinct, cisarly-defined poriion of the wark of the contract and whose
share in the capital contribution, control, management, risks and profits of the joint ventuse |5 equal to its ownership
interest. Joint ventures must have an agreement in writing specifying the terms and conditions of the refalionships
hetwsen the parties and their retationship and responsibilifies o the contract.

9 “Minarity" means:

a. Any individual in ﬂie following racial o5 ethnic groups, tembers of which are rebuttably presumed fo be
socially disadvantaged:

i Afican-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

i. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or Central
America or the Caribbean Islands, regardiess of race; and -

b, individual members of other groups, including but not limited to Asian-Amesicans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
athnic prejudice or cullural bias within American socisty, without regard & individual qualities, resulting
in decreased opportunifies to compete in Chlcago area markets or to ‘do business with the
Commission.

(10} “Minority-owned business enterprise” or "MBE" means & small local business enterarise which is at least
51% owned by one or more economically disadvantaged minority persons, o in the case of a publicly held
corporation af least 51% of all classes of the stock of which is owned Dy one or more economically disadvantaged
minority persons whose managsment, policies, major decislons and daily busingss operations are independently
managed and controlled by one or more economically disadvantaged minority persans. :

(11} *Program® means the mincrity- and women-cwned business entsrprise construction procurement program
establishied in this special condilion,

(12) "Women-owned business enterprise” or “WBE" means a small local business enterprise which is at isast
51% owned by one or mere economically disadvantaged women or in the case of publicly owned business, at
least 51% of all classes of ihe siock of which s ownad by one or more sconomically disadvantaged women, whose
management, policies, malor decisions and daily business operafions are independenily managed and controled
by one or more economically disadvantaged women.

4. Determining MBEWBE Utlization

The methodology for determining MBE and WBE utifization will be determined for puposes of analysis with fespect to
this contract as follows:

a Tre total dollar value of the contract awarded o the ceriified MBE o WBE firm will be credited to such parfcipation.
Only minority business parficipation may be counted fowerd MBE participation and only women business
participation may be counted toward WBE participation.

b. The totat doliar value of & contract with a firm owned and controlied by minority wamen Is counted toward either the
MBE or WBE goa, but nol both. The Professional Service Provider employing the firm may choose the goal 10
which the contract value is applied. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done undet one subcontract onty, which sub-consultant mey be
counted toward only one of the goals, not toward both,

c, A Professional Service Provider may sount foward its MBE or WEE goal the portion of the total dollar value ofa
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PUBLIC BUILDING COMMISSION OF CHICAGO

contract with an eligiblz joint venture equal to the percentage of the ownership and contral of the MBE or WBE
pariner in the joint venture. A join venture seeking to be credited for MBE paiticipation may be formad among
certified MBE and WEE firms, or between cerlified MBE and WBE firms and a non-MBE/WBE firm. A joint venture
salisfies e eligibility standards of this Program if the cerlified MBE or WBE participant of the joint venture:

(1) Shares in the ownership, contrel, management responsibilities, risks and profits of the joint venture; and

{2) s responsible for a clearly defined portion of wark o be performed in proportion to the MBE or WBE
ownership percentage.

d A Professional Servica Provider may count toward its MBE and WBE goals only expenditures fo firms ihat parform a
commercially vseful function in the work of a contract. A firm is considered to perform a commercially-useful
function when it is responsible for execution of a distinct element of the work of a confract and carries ouf its
responsibiliities by actually parforming, managing, and supervising the work involved, To determine whether a firm
is performing a commercially useful function, the Commission wilt evaluale the amount of work subcontracted,
Induslry praclices and other relevant factors,

8. Consistent with normal industry praclices, a MBE or WBE firm may enter into subcontracts. If a MBE or WBE
Prafessional Service Provider subcontracts a significantly greater poriion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed nof to be
performing a commercially-useful funclion.

1. A Professional Service Provider may count foward s goals expenditures to MBE or WBE manufacturers (i.e.,
suppliers that produce goods from rens materials or substantially aters them before resale).

9. A Profassional Service Provider may count toward its goals expendifures ic MBE or WBE suppliers provlded that
the supplier performs a commerdially useful funefion in the supply process,

5 Submission of Proposals

a. The following schedules and doctiments constitute Ihe Proposer's MBEMWBE compliance proposal and must be
submitted at the time of the proposal.

(1} Evidenoe of Certification: Affidavit of MBEAWWEBE. A capy of each proposed MBE and WBE firm's Letter of
Gertification from {he City of Chicage, Department of Procurement Services or any other entity accepted by the
Public Building Commission of Chicago must be submitted. The PBC ceriification by the City of Chicage, County of
Cook; Metropolitan Water Reclamation District, Chicaga Minorily Business Development Council, Centrel
tanagement Sarvice of the State of llinals, METRA, and Women's Business Development Center,

{2} Schedule B: Affidavit of MBEMon-MBE or WBEMon-WBE Joint Ventures. Where ihe Proposer's MBE/WRE
compliance proposal includes participation of any MBE or WBE as 2 joinl venitre participant, the Proposer must
submit a "Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture" with an attachaed copy of the
joint venture agreement proposed among the parties. The Schedule B and the joinl venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WEBE firm's responsibilities are in proportion with its ownership percentage.

(3) Schedule C: Leiter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBEMWEE fim (or Joint Venture sub-consultant} must be submitted by the Proposer for each
MBEAWBE included on the Schedwle D, Schedule C must accurately detail the work to be performed by the MBE
or WBE firm and the agreed rates and prices o ba paid.

(#) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
compleled Schedule D committing to the ubllization of each listed MBE or WBE firm. Unless the Proposer has
submitted a completed request for a waiver of participation by MBE/WBE firms {See Request for Walver
procedures in Section 7), the Proposer must include the specific dollar amount or percentage of participation of
each MBE/WBE firm listed on its Scheduls D. The tofal dollar commitment to proposed MBE firms must at least
equal the MEE goa, and the total doliar commitment to proposed WEBE firms must at least equal the WBE goal.
Proposers are responsible for calcutating the dollar equivaent of MBE or WBE ufilization as percantages of their
tatal proposall,

b. The submittals must have all blank spaces on the Schedule pages applicable 1o the contracl carrectly filled in.
Agreements betwsen s Proposer and a MBE/WBE in which the MBEMWBE promises not fo provide subcontracting
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PUBLIC BUILDING COMMISSION OF CHICAGO

quotations to other Proposers are prohibited.
8. Evaluation of Compliance Proposals

a. The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees 1o
provide, upon request, earnest and prompt cooperation to the Executive Director or his / her designee in submitting
to interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or
in soliciting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be
treated as non-responsive by reason of the determination that the Proposer’s proposal did not contain a sufficient
level of Certified MBE or WBE participation, that the Proposer was unresponsive or uncooperative when asked for
further information relative to the proposal, or that false statements were made in the Schedules.

b. If the Commission's review of a Proposers proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly notify the Proposer of the apparent deficiency and instruct the Proposer to submit (within
3 business days of such notice given by the Commission} a modification of the MBE or WBE Proposal, in proper
format, which remedies the deficiencies cited. Failure fo carrect all deficiencies cited by the Commission will be
cause for rejection of the Proposer's proposal as non-responsive.

C. Propasers will not be permitted to modify their MBEWBE compliance propasal except insofar as directed to do so
by the Commission. Therefere, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be satisfactorily negotiated prior ta the submission to the Commission of the Proposer's MBE/WBE
compliance proposal. If circumstances should arise, howsver, where a proposed MBE/MWSE is no longer available,
the process described in Section 12 should be followed.

1. Request for Waiver

a. If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must inclede a written request for waiver. A request for waiver
musi be sent to the Executive Director and must set forth the Proposer's inabiiity to obtain sufficient MBE and WBE
firms notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts te achieve participation include but are not limited to:
{1} Attendance at the Pre-proposal conference;

{(2) The Proposer’s general affirmative action palicies regarding the utilization of MBE and WBE firms, plus a
description of tha methads used to carry out thase policles;

(3) Advertisement in trade association newsletters and minority and woman-oriented and general circulation
media for specific sub-consultants;

(4) Timely notification of specific sub-consultants to minority and woman assistance agencies and associations;
(5) Description of direct negofiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WBE firms contacted,

ii. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

iii. The reasons why additional MBE and WBE firms were not abtained in spite of negotiations.

(6) A statement of tha efforts made to select portions of the work propesed to be performed by MBE and WBE
firms {such as sub-supplier, transport, engineering, distribution, or any ather roles contributing to production and
delivery as specified in the coniract) in order to increase the likelinood of achieving sub participation.

(7) Astoeach MBE and WBE contacted which the Proposer considers 1o be not qualified, a detailed statament
of the reasons for tha Proposer’s conclusion,

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual geographic
boundaries.

(9} General efforts made o assist MBE and WBE firms to overcome participation barriers,

C. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that:
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PUBLIC BUILDING COMMISSION OF CHICAGO

(1)  Sufficient qualified MBE and/or WBE firms capable of providing the goods or services requirsd by the
confract are unavailable despite the good faith efforts of the Proposer;

{2}  The price(s) quoted by potential MBE and/or WBE firms for goods or services is above competitive levels to

an extent unwamanted by any increased cost of doing business attributable to the present effects of disadvantage
of discrimination,

8. Failure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must
have documented its good faith efforts to do so. In determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeting the goals may ba
considered. The Executive Director or his designee shall consider, at a minimum, the Professional Service
Frovider's efforts to do the following:

{1)  Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in a imely manner to assist them in responding to the solicitation.

{2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

{3) Negofiating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negotiation must include the names, addresses and telephane numbers of MBEs or WBES that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidenca as to why agreements could not be reached with MBEs or
WBEs o perform the work. That there may be some additional costs invalved in solicitation and using MBEs and
WBEs is not a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such
cosls are reasonable.

{4} Not rejecting MBEs or WBES as being unqualified without sound reasons based on the thorough
investigation of a their capabiliies. The MBES’ or WBES' standing within its industry, membership in specific
groups, organizations, or associations and polilical or social affiliations are not legitimate cases for rejecting or not
soliciting proposals to meet the goals.

(8) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and 1o select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facititate meeting the goals.

(8) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work
of a contract with its own organization, A Professional Service Provider that desires to self-perform the work of a
corvract must demonstrate good faith efforts unless the goals have been met.

(7}  Selecling portions of the work to be performed by MBEs or WBES in order (o increasa the likelihood that the
goals will be met. This includes, where appropriate, breaking out contract work items inte economically feasible

units to facilitate MBE or WBE participation even when the Contract might otherwise prefer to perform fhese items
with its own forces.

(8} Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Pravider.

(8} Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

(10) Effectively using the services of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBEs.

b. In the event the Public Building Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith effort to achieve the goals, the Professional Service Provider may fite a Dispute to the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9. Reporting and Record-Keeping Requirements

Conslruction Mederial Testing & Inspaction Services Page 26 of 31

allay Fonge Fieldhouse - PS1T17

Praject No.: 11050

Q:iField Houses\Vallay ForgeiMaterial Testing - FS171 \CN_PBC_GSB_VFF_Malerial Testing - P$1717_20091007.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

2. The Professional Service Provider, within 5 working days of ¢ontrac! award, must execute a formal subconiract or

: purchase order in compliance with ths terms of (he Prolessional Service Providers propesal and MBEMBE
assurances. Upon requast by the PBC, the Professional Service Provider must provide coples of the contracts or
purchase orders executed between it and the MBE and WBE fiems, During the performance of the contracl, {he
Professional Service Provider will submit partial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the gurrent payment amount and the cumulative dollar amount of payments made fo date.

h. The Professional Service Provider must maintain records of all relevant data with respect fo the utifization of MBE
and WBE firms, including without timitation payroll records, tax refurns and records, and boeoks of account in such
detall as the Commisslon requires, and retain such records for a pericd of at least 3 years after final acceptance of
the work. Full access to such records will be granted to the Commission andfor its designeses, on § business dayy’
nofice in order for the Commission to determine the Professional Service Provider's compliance with its MBE and
WEE commitments and the status of any MBE or WBE firm performing any porfion of the contract.

¢ The Professional Servics Provider will file regular MBE and WBE utilization reports on the farm enfitled *Status
Report of MBE and WBE Sub-Contract Payments”, at the fime of submitting each monthly invcice. The repart
should indicate the current and cumulafive payments to t MBE and WBE sub-coniraciors,

10, Disqualification of MBE or WBE

The Conlract may be terminated by the Execufive Diractor upon the disquatification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
stalus was misrepresented by the Professlonal Service Provider.

a. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the sub-
consultants or supplier's status as an MBE or WBE was a factor In the award of the confract and the status of the sub-
consultant or supplier was misrepresented by the Professiona! Service Provider. [f the Professlonal Service Provider is
detarmined not fo have been involved iv any misrepresentation of the status of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith efforts fo engage a qualified MBE or WBE
replacement.

14.  Prohibiion Cn Changes To MBEWBE Commiiments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitments or substitute
such MBE or WBE suls-consultants without the prior wiitten approval of the Executive Director. Unauthorized changes or
substitutions, including performing ihe work designated for a sub-consultant with the Professional Service Provider's own
forces, is a violation of this ssction and a breach of the contract with the Commission, and may cause termination of the
contract for breach, andfor subject the Professional Service Provider to contract remedies or other sanctions, The facts
supporfing the request must not have been known nor reasonably should have besn known by the parties prior to entering
into the subcontract, :

12, MBEMBE Substitution Requirements and Procedures

a Arbitrary changes by the Professional Service Provider of the commitments earlier ceriified in the Schedule D are
prohiblted.  Further, after once entering into each approved MBE and WBE sub-confract agreement, the
Professional Service Provider shall thereafter neither terminate the subcontract, nor reduce the scope of the work to
be performed by the MBE or WEE, nor decrease the price to the MBE or WBE, without in each instance receiving
the prior written approval of the Executive Director. In some cases, however, it may become necessary o
substitute @ new MBE or WBE in order to actually fulfik the MBE or WBE requirements. In such cases, the
Execulive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitmenis established in the coniract, and will need to review the eligibility of the MBE or WBE
presented as a substtute. The substitution procedure will be as follows:

{1)  The Professlanal Service Pravider must nofify the Executive Director immediately in writing of an apparent
necessity fo reduce of terminate a MBE or WBE subcontract and to propess a substitute firm for some phase of
wark, if nesded in order to sustain the fulfillment of the MBEAWBE contracd requirements.

(2) The Professional Service Provider's nofification should include the specific reasons for the proposed
subshitution. Stated reasons whigh would be acceptable include any of the following reasons: &) Unavailability
after recsipt of rezsonable nofice to proceed; b) failure of performance; c)financial incapacity; d) refusal by the sub-
consultant to honor the propasal price or scope; e) mistake of fact or law about the elements of the scope of work
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13.

14,

PUBLIC BUILDING COMMISSION OF CHICAGO

gf a solicltation where a reasonable price cannot be agreed; f) failure of the sub-consultant to mest Insurance,
licensing or bonding requirements; g} the sub-consultant’s withdrawal of its proposal; or h) decertification of the
sub-consultant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include; replacement firm has been recruited to
perform the same work under terms more advantageous to the Professional Service Provider; issues about
performance by the committed MBE or WBE were dispuled (unless every reasonable effort has already been
taken to have the issuss resolved or mediated saflsfactorlly); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen clrcumstances.

The Profession Service Provider's nofification should include the names, address and principal official of any

proposed substitute MBE or WBE and the dollar valus and scope of work of the proposed subcontract. Attached

:qhg;ld b&rgg }he same MBE/WBE affidavits, documents and Lelters of Intent which are required of the proposed
or imns.

{4) The Exscutive Director will evaluate the submitted documentation, and respond within fiftean (15) working
days to the request for approval of a substitution. The response may be in the form of reguesting more information,
or requesting an intarvisw to clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the saka of job progress, the Executive Dirsctor will instead respond as soon as
practicable,

{8) Actual substitution of a replacement MBE or WBE to fulfil contract requirernents must not be made before

- the Executive Direclor's approval is given of the accaptability of tha substitute MBE or WBE. This subcontract must

be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Executive Director.

The Executive Director will nol approve exfra payment for escalated costs incutred by the Professlonal Service
Provider when a substitution of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBE/WBE contract raquirements.

No relisf of the MBE/WBE requirements will be granted by the Execulive Direclor except in exceptional

' cifcumstances. Requests for complete or partial waiver of the MBEWBE requirements of this coniract must be

made In writing, stating all details of the request, the circumstances, and any addilional relevant information, The
request must be accompanied by a record of all efforts taken by the Professional Service Provider fo locate specific
firme, solicit MBE and WBE proposals, seek assistance from technical assistance agencies, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals.

Non=-Compliance

The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider if the
Pinfessional Service Provider is found to be in non-compliance with the MBE and WBE requirements. Failure to
camply with tha MBE or WBE terms of his contract or feilure o use MBE or WBE firms as stated in the Professional
Service Provider's assurances constitules a material breach of the contract, and may lead to tha suspension or
terminafion of the contract in part or in whole. In some cases, monthly progress paymenis may be withheld untit
corrective aclion is taken.

When the contract Is compieted, if the Executive Director has determined that the Professional Service Provider did
not comply in the fulfilment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the faflure to provide the benefit of parficipation to minority or
women business to the degree set forth in this Special Condition. In that case, the Commission mey disqualify the

- Professional Service Provider from entering into fistire contracts with the Commission,
Ssverability

If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invafid by

any count, the invalidity of such secion, paragraph, dlause or provision wil not affect any of the remalning -

provisions hereof.
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Consluciion Malertal Teziing & Inspetfion Services Page 28 of 31

Valey Forga Flaldhouse ~P31747

Project No: 11050

QA\Reld HousestWallay FosgelMaterial Testing - PS1TENCR_PBC_GSE VFF_Malerds Testing» P34717_2009007.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
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PROJECT NO.: 11050

{COMMISSICN'S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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1545 EAST B7TFH STREET
CHICAGD. 1. BDB17-2946

Testing Laboratories, Inc.

7 October 2009

Gary Bell

Public Building Commission of Chicago
West Washington Street

Room 200

Chicagpo, L. 60602

Re: MBEWBE Waiver
Valley Forge Fieldhouse

Mr. Bell:

This is to acknowledge that Flood Testing Laboratorigs, Inc. (FTL) is aware of the policy of
the PBC fegarding the utifization of Minority and Women Owned Business Enterptises for
Professional Services. '

FTL typically uses an MBE firm, WNH Consultants, for our inspection work on qualifying
projects. WNH supplies quality, certified personnel that FTL can count on to periorm proper
inspections. Some PBC projects, due to their size, would require numerous part time visits
to projects that would adversely affect the financial health of WNH due to Union work rules
regarding payment of inspectors.

Because this project is one of those projects, FTL is requesting a waiver of 10% for MBE
participation and 5% for WBE participation. On larger projects, itis (and has been} the full
intention of FTL to utilize MBE/WBE participation to the full extent possible.

Call me if you have any questions.

Yours very fruly,

.

Robert Alan Hay 1l

INSPECTION & TESTING OF CONSTRUCTION MATERIALS

piproposaiipbe mbe_ docxuw!




' SCHEDULE C - Letter of Intent from MBERVBE
To Perform As
Suhcontractor, Subconsultant, andfor Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL
Name of Project: \Vnilet  fotee Fuad l{mﬁ.é
Project Number: Ps1i

FROM:

a {opsulins MBE_ X WBE
(Name of MBE or WBE) '
TO:

Cloop Teomnnt Loges and Public Building Cormisslon of Chicago
{Name of Professional Sewvice Provider) '

The undarslgned intends to perform work in connection with the above-referanced project as (check one):

a Sole Proprietor X a Corporation
a Parinership a Joint Venture

The MBEMWBE stalus of the undarsigned Is confirmed by the altached Latter of Cemlllicalion, dated
. In addiillon, in the case where the undsrsignedis a Jaint Ventura with 2 non-
MBEMBE firm, a Schedute B, Joint Venture Aflidavit, is provided.

The undersigned is prepareci lo provide the following described services or supply the following descr{bed goodsin

connaction with the above-named project, :
Root  I1nCgusen)

Pt Opedaon  TenAd

The above-desciibed services ar goods are offered for the following price, with terms of payment as sliputated in
the Conlract Documents:
Hlo0.c0

Censlnytion Malee Tes$ng & Lrspaclion Senices
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Cliyof Chlengo
Richard M, Fotor, Ma)‘?l

Regainienl of
Uratsuenizn) Sridees

Momel M. thaytes

Chitd Procoreeal Dlfices
Ly e, Roomigd

21 Mot LatulleSirect
Clitiga, lnoic 0o

INE2) BH4A000

L33 T2HY 7TV}
lingtinowerxliyelibisago,ong

i

LSRG W FOSEIIER

Gtlober 3, 2008

Ashwin-T, Patel, Fresident
WHNH conaumn& Englnogys
24137 Waal 111" Slreel
Neparviie, llinols GGES4

Yendor Number; fo0sgie2
Dear Mr, Pateh

The Gily of Ohloago has reviewsd your Confinved DBE Elfgibily Altdavil and

- suppoiiing docuinentallon and are pleased (o' Inform you thal your fm

conlintes to mael lhe Disedvantegad Buslness Enlerprise (DBE) program
cetllioalion eliglbiilly slandands sol forth In 49 GFR Past 26, Your certlloalion o

In olfect for a flva (6) yesr period, Your next No Change Aflldavli Is dus
Doosinbey 1, 2009, : :

This cenlificatlon allsws Yourr frm to parildpale as a OBE In the linels Unilsd
Cortiigaflon Program {IL. UCP), The parlalpating agsnoiea include the llinols
Daraﬂmanl of Transporlalion, the CHy of Chloago, the Chisego Teansit
Auihorlty, Malra and Pace, )

if thare is any ohange In chourmsionses during the course of Your five-year
coeriiftoation parlod thal atfact your abliliy to meal slze, divadvantaged efalts,
awnarahlp, or control reguirenents or any waterlal shange In the Informalion
hrovided In your Infital epplication, you muat provide wrilten noifidation to his
agency within thiry (30}] days of the ooalieretice of lhe change, Fallurs lo
provide this infermiation [s & grountd for danlal of carfifieaiion based on faflure to
cooparala puredanl o 49 CGFR 26.408(c).

Your fiim's name will appaar f tho Hinols Unitled Cerlification Program (ILUCH}
DBE Direclory, The Diveclory oan be accasesd via Internet al
hilp:ieta.dol.algla, lhusfuopfyep hitml, Ares(a) of spaclally will b Jstes as:

Itaterfal Tesling Laboratory; Profeaslonal Desigh Flrmy
Gonstruolion Inepsclion and Stpport Setvives

The Diraclary iz used by piime conlraoiors/consullants, as well as ofher
agencies, (o aoltelt participalion of DBE irms.

Your parflolpallon on coniresls Wil only be orediled {oward DBE contract ?onls
when you perdomy In your fim's approved araa{s} of speokelly, Crodlt for
parficlpallon i en area owtelde your spsclally requirea pyior approval
0{&{5&0&1501‘: of resourcas, expsrilse, and cotresponding support dosumaniation,
e D‘ +

Please dirsot all Inguldes and any questions lo this agency at (312) 742-0788,
2in |: y‘ j ‘. . :)

LALKIS
I UCP HOSTI CXTY OF CHICAGCD




" 8CHEDULE C- Letter of Infonl from MBEMWBE
To Parierm As
Subcantractor, Subconsultant, endfor Materlat Supplier (2 of 2}

PARTIAL PAY ITEMS

Fot any ol \he ahove ltoims thal are pantal Py toms, specifically doseifbe 1l weik and subeontract dolfar
anount: .
XN

Fnore space 13 nestlod to fully doseriba the MBEMBE fimys proposed seope of wonk andfor paymant
scheduls, altach aclditlonal shasl(s),

SUR-SUBCONTRACTING LEVELS

o % ol the doltar value of lha MBEANDE subconiecl will ba siblel io non-MBEAVEE coniraclors.
€ 4% of the dokar vaus of the MBEAWBE: sthcontsct rllbe sublat 1o MBEWBE conleactors,

{l MBEMWBE subcontractor wil not be sub-subeontraciing any of the work described b Ihis Schedule, a zero
{0} muslba filed in ench blank above, H mara Man 10% parcent af the value of tha MBE/MIGE

subsconiractor's scape of wark will be sublel, & brie] explatialion and descripllon of tho work to be sublol nuel
be provided. ' :

Tha vndorsigned vill enter Into a fomal agraement for he above work wilh the General Bldder, condiioned
upon fts execution of a conlract with the Publis Bullding Commisston of Chicego, and wili do so wilhin five (5)
working tlays of racelpl of a nollce ol Contiac! award jrom the Comnlsslon,

3

iy
Wal  Coe e Ci\(’//ﬁ’,é\ﬂ

Name of MBEMBE Fires (Prini) . Stgnaucs 3
F22] 19 _Asaad  Parer,
Dalo ! Manio (Pring
(630 b 2:Mo
Phone
1IF APPLICABLE:
By:
Joinl Venlura Partner (Fiing) - Slgnature
Date Name (Prinl}
MBE __WBE _ _ Non-MBEMEBE __
Pliong
Cetalton WA Tesen b Asapicica Senipes
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10f2)

MName of Profect;___ 2118y Forge Fieldhouse

STATE OF ILLINOIS }
185
COUNTY OF COOK }

In consectlon with The above-captioned contracl, | HEREBY DECLARE ANO AFFIRM Lhat § ain the

S8enior Project Bxecutive

Tills
and duly Ulhorized lepiesentallve of

Flood Testing Labs

Mama o Professlonal Sardice Providsr
whose address is

1945 E. 87th st., Chicage, Illinois 60617

In the Gty of : Stale of
-and that | have personally reviewed e materlat and facts submillad with 1ha attached Schedules of MBEMBE pandclpationin the
above-refaranced Contrach, including Schedkile G and Schedvle B {{ applicable), and Lhe lollowlng Is a statement of Lha extenl 16
which MBE/WBE flrms vill participale In this Confirant If aerarded to lifs ffem as the Conlvactor far ihe Projecl.

Dollar Cradlt Toward MBEWBE
Netms of MBEMEE Cantractor | 3 of Work lo o Bone e Qodls waE
WNH Consulting Matexials Testiqg R 4200.00 A
$ Is
$ $
I$ 5
l$ $
§ $
$ 3
Tota! Net MBEMEE Greditls 129+ 99 g
Porcontof TotalBase Bla] **°° o] %

The Professional Servica Provider may count loward is MBEAWBE. goal & portion of e total dollar value of & contract
with a jofnt veniure equal 1o the percentags of he ownaiship and control of the MBE/WBE partner.

Coosirutbon ez Testing & iatpeciion Benvices
Valley Forga Fiskiousa - PS 11T
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SCHEDULE D - Atfidavit of Professional Service Provider Regarding MBE/WBE Participation

{20 2)
SUB-SUBCONTHACTING LEVELS
L) ___ %ol the doftar value of the MBE/WBE subcontract wiil ba sublet to non-MBEMWBE confractors.

O ..., o of the dollar value of the MBE/WBE subeoniract will be sublet o MBEAWBE contractors.

I MBEMSE subcontraclor wifl not be sub-subcontracting any of the work described Inthis Schedule, a zero
{0} must be lilled In each blank above.

If mora than 16% of the value of the MBEMBE subcentractor's scope of work will be sublet, a brief
explanation and descrlplion of the work to be sublet must be provided.

The undarsignad will anter Into a formal agreement for the above work with the above-releranced MBEMWBE
fims, condlioned upon perlormance as Professional Sewvice Provider of a Contract with the Commission, and
witl ¢ 80 within flve (5) business days of receip! of a notice of Contract award from the Commisslon,

By: )
Tlowo Trmade  bres R

Natne of Pmtssrgﬁis?mgzi Provider {Print) SIgnatu%oﬁgir AEMJ d ’{_ﬁ e o

Dale . Nama (Print}
e % L SR
Phone

IF APPLICABLE:

By:

Joint Venture Partner {PrinY) Signalure

Dale . Name {Prini)

MBE ___ WBE ___ Non-MBEMWBE __,
Phona/FAX

Constuion Maenal Fessngd Jaupection Seanltes
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f

STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS
(1 0f 2)

Name of Project Contract Number,

Date

STATE OF ILLINOIS }
COUNTY OF COOK }

158

In cormection with the above-captioned contrac;

| DECLARE AND AFFIRM that |

{Name of Affiant)
am the

{Titie)

{Name of Campany}
whose address is

and duly authonized representative of

and that the following Minority and Womnen Business Enterprises have been contracted with, and have fumished, or
are furnishing and preparing materials for, and have done or are doing labor on the above-captioned confract; that
there is due and to become due them, respectively, the amounts sef opposite their names for materials orlabor as
stated; and that this is a full, true, and complete statement of all such MBES/WBES and of the amounts paid, due, and
to become due to them:

 MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Confract Requests Request Complete
TOTALS
Conslruttion Malaiz) Tasting & Inspaction Servkas. Fage 3ol 3t
Valley Forga Figldhousa - PS4717
Project o 15050

(:iFteld Houses\Waloy Forge\haledal Toafing » PSIPINCN_PBC_GSB_VFF_Malerlal Testing - PS1717_20091007.doc




STATUS REPORT OF MBE/WBE (SUB} CONTRACT PAYMENTS (2 of 2}

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF
THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Afiiant)

(Date)

On this : day of 20

before me, . the undersigned officer, personally
appeared , known to me to be the person described in the

foregoing Affidavit and acknowledged thal he (she} executed the same In the capacity thereln stated and for the
purposes therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

{Seal)

Consbuction Maberia) Testing & Inspeclion Senvices Page 31 of 31
Valloy Forgs Fleldhouse - P31717

e 11050
CHIFIeid HousesWalley Eorgeihiateral Tesling - PSITITCN_PBC_GSE_VFF_Malerisl Tesiing - P5$1747_20081007 dos




