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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1737
PROJECT NO.: 05160

THIS AGREEMENT effective as of October 26, 2009, but actually executed on the date witnessed, is entered into by
and between the Public Building Commisslon of Chicago, a municipal corporation of the State of Iflinois, having
its principal office at Room 200, Richard .J. Daley Center, 50 West Washington Street, Chicago, lllincis 60602, (the
"Commission™), and Terracon Consultants, Inc. with offices at 650 West Lake St., Ste. 420, Chicago,iL 60661
(the "Consultant").

Background Information — Recitals:

Whereas, The Commission on behalf of the Board of Education of the City of Chicago (referred to in this Agreement
as the “User Agency"), intends to undertake the construction and/or improvement of the following facility or facilities
in Chicago, llinois described in Schedule A attached to the Agreement (the “Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agreement.

Whereas: the Consultant has consulted with the Commissian and the User Agency, made site inspections, and taken
such other actions as the Consultant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Commission has relied upen the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILDIN MMISSION OF CHICAGC

Mdé"ﬁ Date: “,/{A

Etin Lavin Cabonargi
Executive Director
ATTEST: |
2 (9@{/1,&}}7’ ( k. “T/‘-ﬂ‘"@"{‘f"\‘ Date: ' ! ‘ L}l 9 }\
Edgrick Jot:ﬁ,son-Sec{éﬁg) b

TERRACON CONSULTANTS, INC,

mxim o 102709

President

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of:m 58

State of: L1 a0
Subscribed and swom to before me by Ila Hnew f./?-J bofc'?nd
on behalfof Cnsultant this A1 by ot Cd 20, 00

e y
Nola{qjtublic
ogs\c\k\ssw' e
My Commission expires: ?F}xﬁ. s;gf‘a%mﬂ""’
(SEAL OF NOTARY) o

Approyed as to form and legality

[/ v/;ﬂ/@fm Q W Date: // ':3&’ 0 9
Nea?’ Leroy, LLC 7
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Please be advised that Matt Ribordy is the Office Manager for the Naperville
office of Terracon Consultants, Inc., and is a principal of Terracon Consultants,
Inc. Mr. Ribordy is authorized to execute contracts on behalf of Terracon
Consultants, Inc. for services to be provided by Terracon Consuiltants, Inc.
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. " Definitions. The following phrases have the same meanings for purposes of this agresment.

a. Agresment means this professional services agreement for inspection and lesting services,
including all exhibits or documents attached hereto and/or incorporated by reference hereln, and all amendments, modifications, or
revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Building Commission of Chicago, the
Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architact,
Project Manager, or designated consuitant or consultants, acting on behalf thereof, as designated by the Commission in writing, for
the purpose of giving authorizations, instructions, andfor approval pursuant to this Agreement.

c. Contract Decuments consists of al of the component parts of the Confract between the
Commission and the General Contractor for the construction and improvement of the Project including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulleting and modifications therefo.

d “‘Consultant” or "Independent Testing Laboratory” ("[TL”) means the company or other entity
identified in this Agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agresment.

e Key Personnel means those job titles and persons as identified in those posilions as identified in
Consultant's proposal and accepted by the Commission,

f. Project means the construction andfor Improvement of the facllity or facilifies specified in this
Agreement.

0. Services means, collectively, the services, dutiss and responsibiliies that are necessary to allow the
Consultant to provide the Services required by the Commission under this Agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services related fo the
construction and/or improvement of the Project.

1. Technical Parsonnel as herein referred fo include partners, officers and all other personnel of the
Consultant, including technical typists assigned to the Project, exclusive of general office employess.

s User Agency means the municipal corporation that requested the
Commission to undertake the construction andfer improvement of the Project.

2, Incorporation of Documents, The documents identified below in this paragraph are hereby incorporated in and
made a part of this Agreement. By executing fhis Agreement, Consultant acknowledges and agrees that Consultant is familiar with
the centents of each of such documents anc will comply fully with all applicable portions thereof in performing he Services.

a. Project_Documents. The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement {the "Project Documents™).
b. Policles Conceming MBE and WBE. The Commission's policies conceming ulifization of minority

business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from time to time.
3 Engagement and Standards for Performing Services,
a. Engagement. The Commission hereby engages the Consultant, and the

Consultant hereby accepts such engagement, to provide the Services described In this agreement, as the same may be amended,
in wriing, from time to time by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with efficiency, prompiness and diligence and will ba executed in a competent and thorough
manner, in accordance with reasonable professional standards In the fisld consistent with that degree of skill and care ordinarily
exercised by practicing inspection and tesling professionals performing services of a scope, purpose, and magnitude comparable
with the Services to be provided under this Agreement. If in the course of performing the Services, Consultant identifies any
condition, situation, issue or probiem that may impact the performance of the Services or the Project, Consultant shall promptly
provide notice to the Commission. The Consultant further promises that it will agsign at all imes during the term of the Agreement
the number of experienced, approprialely trained employees necessary for the Consultant to perform the Services in the manner
required by the Agreement.

4 Consultanf’s_Personnel. Consuitant must ensure that all Services that require the exercise of
Conslruction Material TasEag & Inspection Sarvices Pagadof33
Onden Raplacement Elmentary Schoo! - P51737
Projoct bo.: 05160

Q:\Ogelen Replacement ES 2009Waterial Tesling - PSTTITCN_PBG_GSB_ORES_FTL Agreement_Matertal Tesling F51737_20091026.dec




professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must mainiain current copies of any such licenses and provide these coples
upon request by the Commisslon.  Consultant remains responsible for the professional and technical accuracy of all Services
furnished, whether by the Consultant or others an its behalf. Al deliverables will be prepared in a form and content satlsfactory to
the Commission and delivered in a timely manner consistent with the requirements of the Agreemant,

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to valuable and
canfidential information and records of ihe Commission and User Agency. Consultant must at alt fimes use it best efforts on behalf
of the Commission 1o assure Umely and satisfactory rendering and completion of its Services. Consultant must at all times act in
the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by Consultant
In entering Info this Agreement. Consultant promises fo cooperate with the officials, employess and agents of the Commission and
User Agency In furthering the Commission's and User Agency's interests. Consultant must perform all Services in accordancs with
the: terms and conditions of this Agreement, to the reasonable safisfaction of the Commission.

e Independent Contractor. In performing the Services under this Agreement, Consuitant shall at all
times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the  Commission
or the User Agency. As an independent confraclor, Cansultant is solely and wholly responsible for determining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of partnership, joint venture, or
agency.

f. Limitations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any other govemmental agency's procedures to provide the Services under the
Agresment,

g. Eailure to Mest Performance Standard, if the Consultant fails to comply with its obligations under the
standards of the Agreement, the Consuitant must perform again, at iis own gxpense, all Services required to be re-performed as a
direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by the Commission
does not refieve Consultant of its responsibility fo render the Services and deliverables with the professional skill and care and
technical accuracy required by the Agreement. This provision in no way limits the Commission's rights against the Consultant,
sither undsr the Agreement, af law or in equity.

h. Changes to the Services. The Commission may from time to fime, request changes to the terms of
the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, Including any increase
or decrease in the amount of compensation and revigions to the duration of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Cormmisston shall not be liable for any changes absent such written amendment.

4, Dufies and Obligations of Consultant

a Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not discriminate
against any worker, employee or applicant for employment, or any member of the public, because of race, creed, gender, color,
national origin or disability, or otherwise commit an unfair labor practice. Attention is called to applicable provisions of the Civil
Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seg.
the lingis Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act 775 ILCS 16/0.0 1
through 10/20, inclusive and & Resolution passed by the Board of Commissioners of the Public Building Commission of Chicago on
October 1, 2004, conceming participation of Minority Business Enterprises and Women Business Enterprises on confracts awarded
by the Commission. The Consultant will fumish such reports and information as requested by the Commission and the flinois
Department of Human Relations or any other administrative or governmental entity oversesing the enforcement, administration or
compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of Consultant
performing work undsr this Agreement shall be paid unconditionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitied by the applicable law or regulations.
Attention is called to lllinois Compiled Statutes, 1992 refating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act}, 30 IL.CS 570/ through 57017 (Employment of lllincis Workers on Public Warks Acl) and 30 ILCS 580/0.01
through 560/7 (Public Works Preferenca Act). The Consultant shall comply with ail applicable “Anti-Kickback® laws and regulations,
including the “Anti-Kickback” Act of June 13, 1934 (48 Slat, 948; 62 Stat. 740; 63 Stat 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
lincls Criminal Code of 1961 720 ILCS 5/33E-1 et seq. [f, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount sufficient to pay employees
underpaid the difference between the salaries retulred hereby to be paid and the salaries actually paid such employees for the total
number of hours worked. The amounts withheld shall be disbursed bty the Commission for and on account of the Consultant fo the
respective employees ta whom they are due.
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c. Compliance with Policies Concerning MBE and WBE. Without limiting the generality of the requirements
of the policies of the Commission referred to In paragraph 2 shove, the Constitant agrees to use hest efforts o ufilize minority business
enterprises for not less than twenly five percent (25%) for MBE and five percent (5%) for WBE of the value of the Services, in
accordance with the Resolution passed by the Board of Commissioners of the Commission on Oclober 1, 2004, conceming
participation of minerity business enterprises and women business enterprises on contracts awarded by the Commission and to lumish
to the Commission, such reports and ofher information conceming compliance with such Resclufion as may be requested by the
Commissicn from time to time.

d Delays, The Consultant agrees that no charges for damages or claims for damages shall be asserted by
it ageinst the Commission for any defays or hindrances from any cause whatsoever during the progress of any portion of the Services.
Such delays or hindrances, if any, shall be compensated for by an extension of time to complete the Servicas, for such reasonable
period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the Commission to
sllow the Consultant to complete the Sarvices or any part of them after the ime provided for the complefion thereof herein shall in no
way operate as a waiver on the part of the Commission of any of its rights hereunder.

e, Records, The Consultant shall maintain accurate and complele records of expenditures, costs and ime
incurred by Consultant in connection sction with the Project and the Services. Such records shall be maintained In accordance with recognized
commercial accounfing practices. The Commission may examine such records at Consultant's offices upon reasonable notice during

nomaal business haurs. Consultant shall retain alt such records for a period of not less than five calendar years affer the termination of
this Agreement.

f Time of Essence, The Consultant acknowledges and agrees that ime is of the essence in the
peuformanoe of this Agreement and that timely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees to use its best efforts to expedite performance of the Services and parformance of all other obligations of the
Censultant under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consultant as a result of the Consuitant's engagement hereunder.

. Compliance with Laws. In performing its engagement under this Agreement, the Consultant shall comply
with all applicable federal, state and local laws, including but net limited to, those referenced in subparagraphs {a) and [b) above and in
the documants referred fo in paragraph 2 of this Agreement.

h._Progress Meetings. Meetings to discuss the progress of the Project andfor to review the performance of
the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations, and the
Consultant agrees to cause such meetings fo be attended by appropriate personnel of the Consultant engaged in performing or
knowledgeabla of the Services.

i Defects in Project. The Consultant shall nofify the Commission immediately in the event the Consultant
obtains knowledge of a defect in the Project or circumstancas which could result in a Project delay or cost overrun.

5. Tem.

& The term of this Agreement shall begin upon the final execution of this Agreement, and, subject to
the provisions of subparagraph (b} below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Request for Services. The
Commission and the Consultant may, from time to time, by mutual agreement, extend the term of this Agreement by amending
this Agreement.

b. The Commission shall have the right, at any time, fo terminate the term of this Agreement, with or
without cause, by written notice given to the Consultant at least thirty (30) days prior to the effective date of tenmination. In
addition, the Commission shall have the right, at any time and from time to time, with or without cause, to suspend the
performance of the Consuitant hereunder with respect to all or any part of the Services, by written notice given to the Consultant
at least five (5) days prior to the eifective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from lability for the performance of any obligation of the Consultant under this Agreement performed or o have been
performed by the Consultant on or before the effective date of termination or suspension. Provided the Consuitant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay to the Censultant, in
accordance with the terms of this Agreement, all compensation and reimbursements due to the Consultant for periods up to the
effective date of termination or suspensien. In no avent shall the Commission be Yiable to the Consultant for any loss, cost or
damage which the Consultant or any other party may sustain by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consultant for
acual expenses approved by the Commission.

C. If the Project, in whole or substantial part Is stopped for a period lenger than thirty {30) days under
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an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of government,
such as a declaration of national amergency making materials unavailable, through no act or fault of the Consultant, or if the
Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall have the right to terminate
this agreement, by written notice given to the Commission at least saven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due lo the Consultant for periods up
to the effective date of termination.

6. Compensation of Consultant Reimbursement for Expenses. The Commission shall compensate the

Consuitant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon
submission of detalled invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used In this paragraph, the term
"Reimbursable Expenses" shall mean those expenses Identified as such in this Agreement.

7. Rights and Obifigations of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, in addifion to those provided elsewhere in this Agreement;

a Information. The Commission shiil provide the Consultant il reasonably requested Information
concerning the Commission's requirements for the Project and the Services.

b, Review of Documants. Subject to the provisions of subparagraph 4 (d) above, the Commission
agress to make a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining thereto
with reasonable prompiness.

' c. Site Data. To the extent the Commission determines to be necessary for the Consultant to perform
the Services, the Commission may furnish, or may authorize the Consultant fo obtain from a company or companies approved
by the Commission as Reimbursable Expenses: (f) a cerified survey of the site or sitas; (ii) information conceming locations,
dimensions and data pertalning to existing buildings and other improvements; (i) title information; (iv) infarmation concerning
available service and ufility lines; and {v) results of test borings and other information canceming subsoil conditions.

d. Tests and Reports. To the extent required for the Consultant fo perform the Services, the
Commission may fumish structural, civil, chemical, mechanical, soll mechanical andfor oiher tests and reporis; however, the
Commission may authorize the Consultant to pracure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e Legal, Audiiing and other Services. The Commission shall arrange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in [ts sole discretion, may determine o be required for the Project.

Such payments shall not include legal or auditing expenses arising out of or relating to any errors or omissions, or claimed
errars or omissions, of Consultant.

f. Designafed Reprasentatives. The Commission may designate, at its scle discretion, one or mare
representalives authorized to act in its behalf,

g. Ownership of Docurnents. All documents, data, studies and reports prepared by the Consultant or
any party engaged by the Consultant, pertaining to the Project andfor the Services shall be the property of the Commission
including copyrights,

h. Audits. The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project andior the Services.

8. Indemnification_of Commisslon. The Consultant hereby agrees to indemnify, kesp and save harmless the
Commission and the User Agency and their respective commissioners, board members, officers, agents, officials and employees
from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and expenses of
attomeys, that may arise out of or be based on any injury o persons or property that is or is claimed to be the result of an emor,
omission or act of the Consultant or any parson employed by the Consultant to the maximum extent permitted by applicable law.

9. Insurance Maintai Consultant. The Consultant shall purchase and maintain at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as set forth in Scheduie D of this agreement.

10. Default.

a. Events of Default Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement;
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i. Failure or refusal on the parf of the Consultant duly o observe or perform any cbligation
or agreement on the part of the Consuitant contained in this Agreement, which failure or refusal continues for a pericd
of ten (10) days (or such longer period as the Commission, in its sole discretion, may determine if such failure is not
capable of being cured within such ten (10) day period} after the date on which written notice thersof shall have been
give to the Consultant by the Commission;

il. Failure of Consultant to perform the Services to the standard of performance set forth in
this Agreement,

iil, Any representation or warranty of the Consultant set forth herein or otherwise delivered
pursuant to this Agreement shall have been false in any material respect when so made or furnished;

The Consultant becomes insolvent or ceases doing business as a going concem, or makes an assignment for the
benefit of creditors, or generally fails to pay, or admits in wrifing its inability to pay, its debis as they become due, or
files a voluntary petiion in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a pefifion seeking for fiself any
reorganization, arrangement, composition, readjustment, liquidation, dissolufion, or similar arrangement under any present or
future statute, law or regulation relating to banknuptcy or insolvency, or files an answer admitting the material allegations of a
pefition filed against it in any such proceeding, or applies for, consents to or acquiesces in the appoinfment of a frustes,
receiver, liquidator or other custodian of it or of all or any substantial part of its assels or properties, or Ifit or its principals
shall take any action in furtherance of any of the foregoing; or

iv. There shall be commenced any proceeding against the Consultant seeking reorganization,
amrangement, readjustment, liquidation, dissolution or simitar reflef under any present or fifure statute, law or regulation
relating to bankruptey which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or there
shall be appointed, without the Consultant's consent or acquiescence, any trusies, receiver, liquidator or other custodian of
Custodian or of ail or any substantial part of the Consultanf’s assets and properties, and such appaintment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Dafault shafl occur and be continuing, then the Commission may exercise any
right, power or remedy permitied to it by law or in equity and shall have, in particular, without limiting the generality of the foregoing, the
right to terminate this Agreement upon written notice fo the Consuitant, in which event the Commission shall have no further obligations
hereunder or liability to the Consultant except as to payment for Services actually received and accepted by the Commission through
the efiectivé date of termination. No course of dealing on the part of the Commiission or delay or fallure on the part of the Commission
to exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein confermed upon or reserved to the Commission is
exclusive of any right or remedy herein or by law or equity provided or permitied, but each shall be cumulative of every other right or
rsmedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
therewith or from fime fo time.

1 Disputss.

4. General, All disputes arising under, related to or In connection with the terms of this Agreement or its
Interpretation, whether involving law or fact or both, inciuding without limitation questions ¢oncerning permissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Executive Director for final determination,

b. Procgdure, Requests for determination of dispules will be made by the Cansultant in writing specifically
referencing this Section, and will include: 1) the issue{s) presanted for resolution; 2) a statement of the respective positions of the
Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the applicable provisions of the Agreement by
page and section; 5) identify any other parfies believed to be necessary to the resolufion; and 6) all documentation which describes and
relates to the dispute. Consultant will promptly provide the Executive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days to respond in wriing to the dispute by supplementing the submission
or providing its own submission to the Executive Director, Failure by the Project Manager to respond will not be deemed to be an
admission of any allegations made in the request for dispute resolution, but will be deemed o constitute a waiver of the opporfunity to
respond to such allegation(s), if any. The Executive Dirsctor's decision may thereafler be reached in accordance with such other
information or assistance as she or he may deem reasonable, necessary or desirable.

. Effect. The Executive Director's final decision will be rendered in writing no more than foriy-five (45)
business days after recsipt of the response by the Prolect Manager was filed or was due unless the Execulive Director notifies the
Consultant that additional me for the decision is necessary. The Executive Director's decision will be conclusive, final, and binding on
all parties. Consultant must follow the procedures set out in this Section and receive the Executive Direclor's final decision as a
condition precedent to filing a complaint In the Circuit Caurt of Cook County or any ofher court,

The Consultant will not withhold performance of any Services required by the Commission under this Agresment during the dispute
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resolution period. The Execufive Director’s written determinafion will be complied with pending final resolution of the dispute.

12, Confidentiality. All of the reporis, information, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be made avaiiable to any party
witirout the prior writien approval of the Commission. In addition, the Consultant shall not, without the prior written consent of the
Commission, prepare or distribute any news releases, articles, brochures, adverfisements or other materials conceming this
Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commission Is induced te enter info this Agreement by the
personal qualifications of the principals, staff and employeas of the Consultant and agrees, therefore, thet neither this Agresment nor
any right or obligation hersunder may be gssigned by the Consultant, in whole or in part, without the prior written approval of the
Commission, The Commission expressly reserves the right to assign or otherwise transfer all or any part of its inferests hereunder
without the consent or approval of ihe Consultant,

14. Personnel, The Consultant further acknowledges that the Consultant has represented fo the Commission the
availability of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of
the unavailability of such members, the Consultant shall so notify the Commisslon in writing, and, upon the appraval of the Executive
Director, shall assign ofher qualified members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relafionship of the Consultant to the Commission hereunder Is that of an independent
contractor, and the Consuitant, except to the extent expressly provided fo the contrary in this agreement, shall have no right or autherity
to make contracts or commitments for or on behalf of the Commission, ta sign or endorse on hehalf of the Commission any instruments
of any nature o to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an agreement
of partnership, joint venture, or agency.

16. Miscellaneous.
a. Counterparts. This Agreement may be executed in any number of counterparts, any of which shall
be deemed an original.
b Entire Agreement. This Agreement constitutes the enfire understanding and agreement between e

parties hersto and supersedes any and all prier or contemporanecus oral or wiitten representations or communications with respect
to the subjsct matter hereof, all of which communications are merged herein. This Agreement shall not be modified, amended or in
any way altered except by an instrument in writing signed by both of the parties hereto.

c. Ecrce Majeure. Neither of the parfies shall be liable to the other for any delay

or failure in performance hereunder due to causes which are beyond the control of the party unable to perform. If a force majeure
occurs, the party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at any time
during the continuation of the force majeure event, elect to suspend the performanca of the Consuitant under this Agreement fer the
duration of the force majeura. The Commission shall not be obligated to pay for Services fo the extent and for the duration that
performance therecf is delayed or prevented by force majeure, but, provided the Consultant is not in default of any obligation of the
Consultant hersunder, the Comrission shall pay to the Consultant, according to the terms hereof, afi compsnsation and
reimbursements due to the Consuitant for periods up to the effective date of suspension,

d. Governing Law. This Agreement has been negotiaied and executed in the State
of Hinols and shall be construed under and in accordance with the internal laws of the State of lllinois,

2, Mo Waiver. The waiver by aither party of any breach of this Agreement shall
not consfituts a waiver as to any succeeding breach.

f Nofices. All notices required to be given hereunder shall be given in writing

and shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission
and to the Consuliant at their respective addresses set forth above. If given as harein provided, such nofice shall be deemed to
have been given on the dale of delivery, if delivered by hand, and on the second business day after mailing, if given by mail. The
Commiasion or the Consultant may, from time to time, change the address to which notices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

g. Reimbursabla Expenses. Reimbursable expenses includes those actual
expenditures, as identified in Scheduls D to this Agreement, which are made by the Consultant and payable by the Commission.
h Severability, in the event that any provisions of this Agreement shall be invalid, Hlegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected ot impaired
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thereby.

i Successors and Assigns. Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of each of the pariies hereto and thelr respective successors and assigns.

Consultant’s Authority. Execution of this Agreement by he Consuliant is authorized by a
resalution of its Board of Directors, if a corporafion, or similar governing document if a partnership or a joint venture, and the
signafures(s) of each person signing on behalf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including cach and every representation, certification and
warranty contained or incorporated by reference in it.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS§1737

PROJECT NO.: 05160
SCOPE OF WORK:
Project Nama: Ogden Replacement Elementary Schoal
PBC Project Number: 05160
Project Address: 24 West Walton Street, Chicago, IL
L Introduction
The Public Building Commission of Chicago (FBC) requires Construction Materials Testing and Inspection Services for the
Ogden Elementary School.

Il Ganeral Scope of Services

The construction project includes the demolition of the existing Ogden Eletmentary Schoo! and construction of a new 111,113
squere foot building (reptacement) with capacity for 900 students, and a 45,288 square foot underground parking garage with a
total of ninety (30} parking stalls, with a typical elevation of the parking level will be approximately -10-6". In general, the thrze-
story Ogden Replacement Elementary School Project shall consist of fradional classrooms, art and music classrooms,

computer lab, gymnasium, Bbrary, kitchen, and dining room. The exterior shall include a raised patio, sidewalks and landscaped
argas.

The scope of work for the Construction Materials Testing and nspection Services Is divided Into two phases, as follows:

= Phasel: Site preparation phase which generally includes sub-grade inspection, backfill and compaction to an
elevation of +§' CCD at the demolished building and adjacent right-of-ways. This phase of work is performed through
the JOC Program. The anticipated scheduls for this work is November 2, 2009 conlinuousty through December 1,
2009.

¢ Phase ll: Caisson phase which generally includes instailation of calssons per the structural plans and specifications.
This phase of work is performed through the Construction Manager at Risk, Tumer Construction. The anticipated
schedule for this work is Dacernber 1, 2009 continugusly through January 8, 2010.

The scope of services sought shallinclude, but not be limited to the provision of all required labor, materials and equipment,
necessary to complete the Construction Materials Testing and Inspection Services as required by the Project Documents and
mestings, as directed by the PBC, and as indicated in the following Project Documents:

a. Plans and Specifications for Slts Preparalion Phase, as follows:

i. Sheet G0.1 dated 6/24/09

il. Sheet G0.2 dafed 6/24/09

ji. Sheet SP1.0 dated 9/24/09

iv. Sheet SP2.0 dated 8/28/09

v. Sheet SP3.0 dated 9/24/09

vi. Sheet AD1.0 dated 8/26/09

vii. Sheet AD1.1 dated 8/28/09
viii. Sheat AD1.2 dafed 6/24/09

ix. Sheet ADZ.1 dated 6/24/09

% Sheet Al.1 dated 6/24/09

xi. Original Cgden Drawings dated 1/15/51

Xii. Specifications dated 6/26/09 and 7R07/09
i Geotechnical Report updated on 7/31/09 (for reference)
«v. Temporary Earth Retenton Recommendation dtd 6/24/00 (for reference)

b. Plans and Specifications for Caissons Phase, dated 9/24/08
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PUBLIC BUILDING COMMISSION OF CHICAGO

Inspection and Testing Plans

Within 5 days after authorization by the PBC, the ITL must submit a proposed inspection and festing plan to the project
manager. The inspection and testing plan must define methods to implement inspections and tests, verify and document
results, and ensure that items conform to contract requirsments.

The ITL musi develop, implemsnt, and maintain the accepted inspecfion and testing plan, so that it producss objective
evidence that structures, systems, components, or services mest the requirements specified in the confract, The ITL must
update the plan to reflect changes in inspection and testing procedures as necessary.

The ITL must include test requirements, acceptance criterfa, and test conditions in the inspection and testing plan. A list of
tests that the [TL is to perform must be furnished citing the test name and specification references contalning the test
requirements.

The [TL must develop, implement, and maintain documented procedures for receiving incoming product, for werk in
process, and for final inspection and testing.

a.  Receiving Inspection: must be performed to verify conformance of products or materials with requirements. Certificates
of canformance and compliance must be checked.

b. In-process inspections must be performed to verify conformanca of work processes and quality of items or work to
specified requirements to ensure that those requirements are achieved throughout the duration of the work.

¢.  Final inspection and testing must be performed o ensure that all specified inspections and tests have been carried out,
that resulting data meet the specifications, and that the finished product conforms to the specifications.

The ITL's documented procedures for inspection and testing must:
a, ldentify quality characteristics to be inspected, examined, and tested at each activity point.
b.  Specify inspaction and test procedures and acceptance criferia to be used.

¢. Describe what, when, where, how, and by whom steps are to be performed. Include specific responsible persennel,
pertinent materials and equipment, controlling documentation, and methods of process confrol.

The [TL must use competent Inspaction personnel. Personnel performing inspections and tests must possess a
demonstrated competence In the specific area of inferest and have an adequate understanding of the requirements.
Methods must be established and implemented by the ITL to ensure that suitable education, experience, and technical
qualifications are maintained for such personnel.

In-process inspesfion aclivities must be planned and performed to ensure the quality of the fnished work.

Documented Inspection and testing results must be prepared, reviewed, safely stored, and maintained by the ITL. Such
records must be available to the PBC during the course of the wark and must be subject to continual surveillance and
oversight by the PBC.

Contrel of Measusing and Testing Equipment

The ITL. must develop, implement, and maintain documented procedures to control the calibration and maintenance of
inspection, measuring, and testing equipment,

Caontrols for calibration and maintenance of inspection, measuring, and testing equipment must be documented,
& The equipment must mest the standards of accuracy for the measurements that are required.

b. The equipment must bs callbrated sccording to national standards where available, and to documented standards
where no national standards exist.

¢ The equipment must be recalibrated at regular intervals, and the recalibration must be propery documented as follows:
i.  Acalibration log must be maintained of all equipment requiring calibration.
I Arecord of calibration status must ba maintained.
fil. Al calibrated equipment must be labeled with the current calibration date and due date of next calibration.
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PUBLIC BUILDING COMMISSION OF CHICAGO

d. The equipment must be maintalned propery o ensure its filness for use.

. Prior fo and during use, the user of the equipment must ensure that the environmental condifions are suitable for the
use of the equipment.

f  Ifthe equipment is found fo be out of calibration, the validity of previous inspection and test results must be assessed
and documented.

The [TL must maintain records of calibration and maintenance of inspection, measuring, and testing equipment.

4. The ITL must ensure that requirements for control of inspection, measuring, and testing equipment are included in contract
and procurement documents and, where appropriate, are required of its consultants and suppliers.

V. Indepandent Testing Laboratory (ITL) Qualifications
1. Qualffications of the Independent Testing Laboratory (ITL):

a.  The [TL should be acceptable to authorities having jurisdiction, qualified according to ASTM C 1077 and ASTM E 328,
“Standards of Recommended Practice for Inspection and Testing Agencies for Concreta and Steel as Used in
Construction.”

b. The ITL shall be authorized to operate in the State of llinois, county of Cook and the City of Chicago.

¢. TheITL's testing equipment shall be calibrated at required intervals with proof of calibration by devices of accuracy
Iraceable to either:

i National Bureau of Standards.
. Accepted values of natural physical constants,

d.  The ITL must be an accredited iaboratory and certified to perform specified laboratory fests in accordance with
AASHTQ, the State of linals, or other recognized accreditation body.

Vi Independent T oty (ITL) Performanc uirements
All tests must be In accardance with Project Documents.

2. The resulls of the lests shall be Immediately documented and submitted to the PBC. Falling tests shall be dlearly identified.
Laboratory tests are fo be run promptly. Time is of the essence.

3. The {TL's ditly is to ensure that all field-inspected items are correct prior to incorporation into the project. Hems not correct
must be identified and documented.

4. The consultant’s inspectors shall sign in and out of the PBC project office daily. The Inspactor’s rough draft reports shall be
written immediately at the close of & shift and ransmitted to the PBC prior ko the inspector’s leaving the site. The final repart
shall be fransmitted to the PBC within 24 hours of the close of the shift.

5. Allinspections, tests, and reports shall meet the requirements of the Project Documents and any and alt applcable
goveming codes and standards.

6. Each field inspaction report shall uniformly annotate specific discreet locations of the reported inspections, fests, and
activities.
7. The inspector is to have access to a laptop compuler, so reports can be immadiately prepared on sile,

8. Allinspection, testing, and reports are to be delivered In a timely, neat, and orderly fashion, and are not to impede the
progress of other trades or the overall project.

9. The ITL shall provide the PBC with the required inspector certifications for approval and provide a kst of all personnel and
certifications they have in testing and Inspection.

10. The ITL will furnish and deliver a service that meets or excesds the testing requirements as stated in the Project
Documents,

11, The ITL understands that this project is on an accelerated time-ine and shall provida information, equipment, and
manpower as required to meet deadlines and schedules for this project,

—
.
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PUBLIC BUILDING COMMISSION OF CHICAGO

12. AllITL on-site personnel will be required to wear safety glasses, hardhats, and any other required parsonal protective
equipment {PPE). Personnel failing to wear PPE shafl ba removed from the project.

13. The ITL shall provide for and participate in coordination of project meetings per the Project Documents, and at the request
of the PBC.

Vil Reporting

An engineer registered as a Professional Engineerin the State of illincis shall be assigned to the project to review field and
laboratory data and transmit daily reports to the project design and construction team. Field reports shall indicate if the tests
andfor abservations made are in conformance with project requirements, Nonconforming items shall be immediately brought to
the project manager's attention and shall be ptaced on a nonconformancs log. Nonconforming items shall remain on the leg unti
corrective action has been taken and the work mests or exceeds project specifications. Minor items shall be carried on the
“roffing punch list.”

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE B
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1737
PROJECT NO.: 05160

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE C
COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS§1737
PROJECT NO.: 05160
CONSULTANT'S FEE

The Commission shall pay the ITL for ihe satisfactory performance of the Sarvices a Lump Sum Fee (*Fee"} of
$35,255.00, plus a $6,435.00 contingency fee for additional services authorized in writing by the Public
Building Commission of Chicage for all work included in Schedule A. The Fee will, in the absence of a change in
scope of the Project by the Commission ar the issuance of Commission-originated additive change orders constitutes
the ITL's full fee for Basic Services.

ITL's Fee will include: profit, overhead, general conditions, materials, equipment, compulers, vehicles, office labor, field
labor, insurancs, deliverables, and any other costs incurred in preparation and submittal of deliverables,

HOURLY RATES FOR ITL AND SUBCONTRACTOR PERSONNEL

RHourly Rates for ITL and Subconsultant Personnel. All ITL and Subconsultant personnel and the hourly rate
billable for each are subject to the prior approval of the Commission.

Hourly Rates for ITL and Subconsultant personnel arg provided in ITL's proposal, which follows Schedule C. (See
Attachment B). The hourly rates provided by the ITL will be used fo determine the costs for any work related to the
Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the ITL will submit an invoice to the Commission for Services performed during the
preceding month. Each invoice must include the Contract Number and be supperted with such reasonable detail and
data as the Commission may require, including detail and data related to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commission may require, including detail and data related fo Subconsulant costs. In accordance with the terms of the
Agreement, the [TL must maintain complete documentation of all costs incumred for review and audit by the
Commission of its designated audit representative(s). Each invoice must be submitted in the format directed by the
Commission. Invoices must be accompanied by a pragress report in a format acceptable to the Commission, Such
progress repert must identifi any veriances from budget or schedule and explain and the reasons for such variances.

The ITL must attach MBE and WBE utilization reports on the form enfiled “Status Report of MBE and WBE Sub-
Coniract Paymenis”, at the fime of submitting each monthly invoice. The report should indicate the current and
cumulative payments to the MBE and WBE sub-conlractors,

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from the ITL.

Invoice Disputes. If the Commission disputes certain items in the [TL's Invoices, the amount not disputed will be paid
infull. The amount in question must be resoived in accordance with the Disputes provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO
ATTACHMENY B
SCHEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1737
PRAOJECT NO.: 05160

The Luntp Sum Price, is based on conducting all required material testing and Inspection sasvices on a calendar day basis, and shall
Incluce all matarials, tocke, equipment, computars, transporiation, offics labes, fiald labor, laboratory labor, Insurance, deliverables,
and any other costs incurred in providing the requkad colleboration, tesfing and inspection seivices.

UNIT COST TENS

Divisions set forth below by PEC are for tha purposs of esiablishing 2 “Lump Sum Price”. Payment will be based on actuai quantities
comploted at the unit cost for each Hem stated below. Thera will be no adjustment 1o the unit cost if actual completed guantities are
greater or leas ¥han the estimated quantiiies. Dally signed timesheets are ragquirad.

Sumimary of Detailed Cost Breakdown Total Cost (§)
Diviston 01 - General Project Requirements wm— 755
Division 02 - Sitework wrors 28,650
Division 03 - Concrete e 6,790

Total All Divisions (0-03) s PR 139228
Detalied Cost Undt aty. W“;‘W
Division 01 - General Project Raquirements Lump Sum 1 e Ll -1

Division 61 Sublotat 1545

Division 02 - Sitawork

(02222 — Excavation, Bacifiing & Compacting for Uifties Lt Surn 1 w/A
02300 - Eartiwork Lutryp Sum 1 7,085

Pro-Easthwork Conference Hours 8 heo
02316 - SoikBackfi, Tepsol, CU Structural Sol Constniction Lump Sum 1 N/A
02317 - Waste Sol Removal Disposel Lurnp Sum 1 WA
02318 ~ Accaptance of Baskifl, Topsod, CU Struciural So Lump Sum 1 N/A .
02484 - Calssons Lump Sum { 2aisee 19 2041 FHT
02911 - CU Siructurs! S Lump Sum 1 A =|10,15%

Division 02 Subtotsi | 3swee 2P, 6BC
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PUBLIC BUILDING COMMISSION OF CHICAGO

Division 03 = Concrate
(3300 - Castin-Place Concrele Lump Sum 1 5.580
Pro-SenerelarCorfarence Hours &2, ad” 21|
Divislon 03 Subtotal | #7vze— S, [T
Tatal All Divislons (01-03) eIy %44@
36,35, —
Referencs Unit Cost Schadule for Re-Work or Work Quiside Original Scope of Contract
Total Eet,
Detailed Cost UnitCost  Qty. Cost
8
Sltework
Molsture Cunwm (P ch) Each 1 kb
Concrota — -
| Concrate Test Cylindars, 6° x 12" (Each) Each 1 e
Unit Masonry
| Meinls T
Ulimsound Weid Flaw Detactor {per day) Day_ 1
It Testex (per day) Day 1 "7A
| Magnetic Particle Tester and Yoks (per day) Day 1 N/&
Sprayed-on Fireproofing, Firestopping, and Fire-
Resistive Joint Systems _
Thicknees and Danshty of Maierial Testing Each i W74
Bonding Strength o Surfaces Testing " Each 1 N/R
Through-Penafration Testing Each 1 N/A
Fire Resisfance Tasting Each 1 N/A
Miscellaneous ltems —
Liquid Panetrant Teating Equipment (per day) Day i N/A
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PUBLIC BUILDING COMMISSION OF CHICAGO

| et

« The Lump Sum Prics, is based on conduciing all required material testing and inspection services on &
calendar day basis, and shall include all materials, tools, equipment, computers, transportation, office
lahor, field labor, laboratory labor, insurance, defiverables, and any other costs incurred in providing
the required collaboration, testing and inspection services, including, but not limited to:

Trucks

Nuclear density gauges
Torque wranches

Skidmore apparatus
Magnetic particle equipment
Ultrasonic equipment
Slump cones
Thermometers

Alr gauges

» The project manager's report review time is included in the lump sum price,

» There are no home office invoice preparation costs. The billing is solely made up of approved parsonnel working
in the field or in the office doing minima report writing, which has been approved in advance.

All equipment, transporation, and expandabies are included in the fump sum price.

« Al work must ba authorized in advance by the PEC.

7 e ThelITL Is to include a cash flow summary with each billing, showing the estimated cost, the amount spent fo
date, and the real cost to complete. The estimated cost will be updated based upon changed conditions, if
requirad.

« The additional cost for concrete cylinder pickup is $50.00 per pickup, if there are no consultant personnel on
site. There is no cost for cylinder pickup if consuitant persannel are on site ar in the immediate area.

T B

[Fitm Nameje=¥acan Comsultants, In¢agraesinprovide the construction materials testing and inspection
services as detailed in the Project Documents, for the guaranteed maximum price indicated above.

K DtK: October 8, 2009
- /
(Sighalte}

Matthew K. Otto - Preogram Manager
{Printed Name and Title)

o

-
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1737
PROJECT NO.: 05160

The Consultant must provide and maintain at Consultant's own expense, uniil expiration or termination of the Agreement and
during the time period following expiration if Consultant is required fo return and perform any additional work, the minimum
insurance coverage and requirements specified below, insuring all operations related to the Agreement.

D.4. INSURANCE TO BE PROVIDED
D.1.4.  Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employeas who are fo provide a service under
the Agreement and Employers Liabilily coverage with limits of not less than $500.000 each accident, lliness or disease.

DA1.2. Commercial Ganeral Lizability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with mits of not less than $5.000,000 per accurrence for bodily injury,
personal injury, and propery damage Hability.  Coversge must include the following: All premises and operations,
productsicompleled operations, separation of insureds, defense, and contractual iabillty {with no limifation endorsement}. The
Public Building Commission, Board of Education of the City of Chicago, and the City of Chicago must be named as additional
insureds on a primary, non-confributory basis for any liability arising directly or indirecly from the work.

If tank removal or excavation is to be performed, the contractor must include the followlng additional coverage: All premises and
operations, products/completed operations {for minimum of two (2) years following project completion), explosion, collapse,
underground, separation of insureds, defense, and contractual liability.

Subcontractors performing work for Consultant must maintain fimits of not Jess than 31,000,000 per accurrencs with the same
terms herein

D.1.3.  Automobile Liability {Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired} are used in connaction with work to be parformed, the Consultant must
provide Automobile Liability Insurance, with limits of not less than $2,000,000 per occurrence for badily injury and property
damage. The Public Bullding Commission, Board of Education of the City of Chicago and the City of Chicago must be named as
additional insureds on a primary, non-contributory basis,

Subcontractors performing work for Censuttant must maintaln [imits of not less than $1,000,000 per occurrence with the same
terms herain '

D44,  Professional Liabllity

When any professional Consultant performs work in connection with the Agreement, Professional Liability insurance will be
maintained with limits of not less than $5,000,000 covering acls, emors, or omissions. When policies are renewed or replaced,
the policy refroactive date must coincide with, or pracede the, start of work on the Agreement. Coverage must be maintained for
two years after substantial completion. A claims-made policy, which is not renewed or replaced, must have an extended
reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per occurrence with the samel
terms herein

DA5 Propery

The Consultant is respansible for all loss or damage to Commission, Board and/or Gity of Chicago property at full replacement or
repair cost, The Conauftant is responsible for all loss or damags to personal property (including but not fimited to materials,
equipmsnt, tools, and supplies) owned, rentsd, or used by Consultant.

DAS  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatscever, and shall have limits
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PUBLIC BUILDING COMMISSION OF CHICAGO

sufficient to pay for the re-creation and reconstruction of such records.
DA.7  Contractors Pollution Liability

Contractors Pollution coverage is required with limits of not less than $2,000,000 per occurrence for any portion of the services,
which may entail, exposure to any pollutants, whether in the caurse of sampling, remedial work or any other activity under this
contract,. Coverage must include bodily injury, property damage and other losses caused by pollution conditions that arise from
the Contract scope of services, completed operations, contraciual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date must coincide with or precede, start
of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two
{2) years. The Public Building Commission, Board of Edircation, and the City of Chicago are to be named as addifional insureds
on a primary, non-confributory basls.

Subcontractors performing work for Consultant must mainiain limits of not less than $1,000,000 per occurrence with the same
terms hereln

D.1.8  Railroad Protective Liability

When any work is lo be dene adfacent to or on railroad or fransit property, Confractor must provide, with respect to the
operafions that Contractor or subcontractors perform, Railroad Protective Liability Insurance in the name of railroad or transit
entity. The policy must have limits of not less than the requirement of the operating railroad/transit entity for losses arising out of
injuries to or death of all persons, and for damage to or destruction of property, including the loss of use thereof,

0.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this Agreement, and
Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an expiration or renewal date
aecurring during the term of this Agreement. The Consultant must submit evidence of Insurance to the Commission before award
of Agreement. The receipt of any cerfificate does not constilute agreement by the Commission that the Insurance requirements
in the Agreement have been fully met or that the insurance policies Indicated on the certificate are in compliance with all
Agreement requirements. The failure of the Commission to obtain certificates or other insurance evidence from Consuitant is
not a waiver by the Commission of any requirements for the Consultant to obtain and maintafin the specified coverage. The
Consultant will advise all Insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve
Consultant of the obligation to provide insurance as specified in this Agreement. Nonfulfiliment of the insurance conditions may
consfitute a breach of the Agrssment, and the Commission retains the right to stop work until proper evidence of insurance is
provided, or the Agreerment may be terminated.

The Commmission reserves the right to oblain copies of insuranca policies and records from the Constltant andfor ifs
subcontractors at any fime upon written request.

The Insurance must provide for 60 days prior writien notice to be given to the Commission if any poficies are canceled,
subslantially changes, or non-rengwed.

Any deductibles or self-insured retentians on referenced insurance must be bome by Consultant.

The Consultant hereby walves and agrees to require their insurers to walve their rights of subrogation against the Commigsion,
Board of Education of the City of Chicago and City of Chicago, their respective Board members, employees, elected and
appointad officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and responsibilities specifled
within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the Cily of Chicage and the City
of Chicago-do not contribute with insurance provided by the Consultant under the Agresment.

The required insurance to be camied is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitation placed on the indemnity in the Agreement given as a matter of law.

if Consultand is a joint venture or limited liability company, the insurance policies must name the joint venture or fimited liability

Construction Matarial Tesling & thapecfion Services Page 18 of 33

Ogden Replacement Elementary Schodl - PE1737

Project Na.: 05160

Qr0gden Repiacoment ES 2009WMalerial Testing - PS1737CN_PBC_GSB_ORES_FTL. Agreament Malerat Tesing PS17.37_20091028.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant may
provide the coverage for its subcontractors, All subcontractors are subject to the same insurance requirements of Consultant
uniless otherwise specified in this Agreement.

If Consultant or Its subcontractors desire additional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost,

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change these requirements.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE

KEY PERSONNEL
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1737
PROJECT NO.: 05160

NAME FIRM TITLE
Kirsten Lefeldt Terracon Consultants, Inc. Project Manager
Matthew Ribordy Terracon Consultants, Inc. Engineer
James Surber Terracon Ceonsultants, Inc. Project Manager
Stephen Bucher Terracon Consultants, Inc. Geotechnical Engineer
L]
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P81737
PROJECT NO.: 05160

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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o ®
ATTACHMENT F

DISCLOSURE CF RETAINED PARTIES

Definitians and Disclosure Requirements

1. As used herein, “Consultant® means a person or enfity who has any contract with the Public Bullding
Commission of Chicago ("Commission”).

2, Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statemant providing certain information about lobbyists whom the Consultant has retained or expects to
retain with respect to the contract or lease. In particular, the Consultant must disclose the name of each
such person, his or her business address, the name of the relationship, and the amount of fees paid or
estimated to be paid. The Consultant is not required to disclose employees who are paid solely through
the Consultant's regular payroll.

[C1 [CJ O3 O .1 [
o

]

U 3 “Lobbyists” means any persan (a) who for compensation or on behalf of any person other than himseif
undertake to influence any legislative or administrative action, or {b) any part of whose duties as an

E employes of another includes undertaking to influence any legisiative or administrative action,

M B. Cettification

L Consultant hereby certifies as follows:

E 1, This Disclosure relates to the following transaction: _®S 737 - Ogden Replacement

- Description or goods or services to be provided under Contract:

L Construction materials engineering

r 2 Name of Consultant: Terracoen Comaultants, Inc.

L]

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect to orin
connection with the contract is listed below. Attach additiona! pages if necessary.

]

r

Retained Parties:

ﬂ Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
etc.) estimated)

D N/A
|
. Check Hera If No Such Persons Have been Retained or Are Anticipated To Be Retained: ____ %
;.4 Construction Matarial Testing & inspection Sarvices Page 32 of 38
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FUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBITB

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS§1737
PROJECT NO.: 05160

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM FOLLOWS THIS PAGE.)
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DISCLOSURE AFFIDAVIT

Terracon Consultants, Inc.

Name:

650 West Lake Street, Suite 420, Chicago, Illinois

Address:

Telephone No.:
Federal Employer 1D, #; *2 124997 Social Security #
Nature of Transaction:

312.575.0014

{ ]1Sale of purchase of land

[ 1 Construction Contract

14 Professicnal Services Agreement
[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Buikling Commission of Chicago must complete this Disclosure Afidavit. Please note
that in the event the Contractor Is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit. .

Matthew E. Ribord Senior Principal
The undersigned "2 -

and on b;halfof Terraco@aﬁ’!ﬂ?}sultants , Inc. (“ﬂe)
("Bidder/ Proposer” or *Contractor”) having been duly swom under oath certifies that:

L DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Buitding Commission of Chicago, all
bidders/proposers shall provide the following information with their bidiproposal. if the question is not applicable,
answer “NA", if the answer is none, please answer *none”.

Bidder/Proposer/Contractorisa; [ 4 Corporation []uC
{ ] Parmership [ ILLP
[ ] Joint Venture [ ] Not-for-Profit Corporation

{ ]Sole Proprietorship [ ] Other

VYer 09-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (tLC)
a. State of Incorporation or organization °°12V2re

b.  Authorized to do business in the State of liinois: Yes | ] No{]

c.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list); {or attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

See Attached

d. IndtcateheraorattachaIistnfnamasandaddresmofaﬂshareholdersowningsharesequalhnoﬂnemuf

seven and one-half percent (7.5%) of the praportionats ownership of the corporation and indicate the percentage
interest of each,

Name (Print or Type) Address Ownership
See Attached |I'ItBI'BSt
%
%
%

e. ForLLC's, state whether member-managed or identify managing member:

N/A

f. s the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes[ ] No ]

If “yes* provide the above information, as applicabls, for each such corporation or entity such that any person
with a beneficial ownership Interest of 7.5% or more in the corporation contracting in the PBC is disciosed. For
example, if Corporation B owns 15% of Carporation A, and Comoration A is coniracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. if Corporation 8 is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must completa Disclosure Affidavits,

Ver 09-23-2009




Terracon Consultants, Inc. (TCI)
Board of Directors

. David R. Gaboury (CORP), Dirsctor, Chalr
Gerald W. Finn {OKC), Director
Roger R. Herting (CORP), Director
Cennls E. Whited (CORP), Dlrector

Corporate Officers

David R. Gaboury [CORP), President

Rennls E, Whited (CORP), Executive Vice President
Reger R. Harting {CORP), Exacutive Vice President, Secretary/Treasurer
Douglas D. Loveridge (CORP), Vice President, Assistant Secretary/Treasurer
Gaorge D, Cozart (AUS), Senlor Vice Prasident

L. Danlei Israel (DEN), Senior Vice President

Keven M, Jefferis (NAP), Senlor Vice President

Jarnal Najm {ATL), Senior Vice President

Michael 1. O'Grady (CORP), Sanior Vice President

Sam D. Paimer (LV), Senlor Vice Presidant

Denald R. Barkiey (NAP), Vice President

Ralph 8. Batnes (DAL), Vice President

Robert M, Barg (CORP), Vica Prasident

Ssan D, Brown {DES), Vice President

James P. Cahill %cm), Vice President

. €, Harold Cobb (HOU), Vice President

Micheet £, Covart (DAL), Vice President

Chester ), Drash (SA), Vice President

Lawrence ), Dwyer {(MAN), Vice Prasident

Geraid W. Finn {OKC), Vice President

Andre M. Gallet (CDR), Vice Frasident

Michael H. Homan (TUL), Vice President

Pouglas 1. Jobe (FTC), Vice President

Timothy G. LaGrow (NAS), Vice President

Kevin F. Langwell {CORP), Vice Fresident

Joseph W, Marsh (LEN), Vice President

frank K. Miiano (CORP), Vice President

Maroun Mcussallern (DEN), Vice Prasident

Rebert W, Paviicek (STL}, Vice Presidant

Richard A. Pearce (CHAR), Vice President

R. Jacksen Scott {CIN), Vice Prasident

David M, Svingen {QMA}), Vi¢s President

Wwitllam €. Thayer (NAP), Vice President

Stan E. Tumey (TUC), Vica President

Thomas E. Warn (CORP), Vice Prasident

"John E. Zipper (SEA), Vice President -

M. Gayle Packar {CORP}, Vice Prasident, Generai Counsel
Michael 3. Yost (CORP), Vice President, General Counsel




SECTION 2 PARTNERSHIPS

a. if the bidder/proposer or Contractor is a partnership, indicate the name of each pariner and the percentage of
interest of each therein. Also Indicate, if applicable, whether general partner (GF) of limited partner (LP)

Name of Partners (Print or Type) Percentage Iintarest
N/A %
%
%
SECTION 3. SOLE PROPRIETORSHIP

a. The blddéripmpow or Contractor is a sole proprietorship and is not acting In any representative capacity on
behalf of any beneficiary: Yes| | Nof]
If NO, complete items b. and ¢. of this Section3. ¥/

b. Ifthe sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest.

Nama(s) of Principal(s). (Printor Type)

¢. If the interest of a spouse or any other party is constructively cantrolied by ancther person or legal entity, state
the name and address of such person or eniity possessing such control and the relationship under which such
control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

if the bidder/proposer or Contractor is a land frust, business trust, estate or other similar commercial or legal entity,
identify any representafive, person or entity holding legal title as well as each beneficiary in whose behalf titie is held
including the name, address and percentage of intarest of each beneficiary.

Name(s) Address{es)

Ver 09-23-2009




N/B

SECTION 5. NOT-FOR-PROFIT CORPORATIONS
a. State of incomeration

b.  Name of all officers and directors of corporation {or attach list):
Name {Print or Type) Title (Print or Type) Name (Print or Type) Title {Print or Type)

NOTE: The Public Building Commission of Chicago may require additional Information from any entity or individual to
achieve full disclosure relevant to the transaction, Further, any material change In the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Bullding Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affilated entity, acting pursuant to the
diredlonorauhodzationofaresponsibhofﬁcialmemfhasmtdudngapeﬁodofmmmmm
the date of execution of this certification:

* @ Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employeeofthacnyof(}hmo.theStaboflilimls,anyagencyofmafedera!govmentormy
state or local govemment in the United States {if an officer or employee, in that officer's or
employee's official capacity); or

b. Agreed or cofluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or ctherwiss; or

¢. Made an admission of such conduct described in 1{a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, pariner, empioyes or officer of the Contracior is not bamed from confraciing
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver 09-23-2009




5,

violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as amended (720 ILCS 5/33€-
3), or any similar offensa of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submitial of this bid, proposal or
response.’

The Contractor or any agent, partner, employee, or officer of the Contractor is not bamed from
contracting with any unit of state or local govemment as a result of engaging in o being convicted of
bid-rotating* in viclation of Section 4 of Article 33E of the Iincis Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any stats or the United States which contains the same
elements as the offense of bid-rotating.

TheConlracbruﬂetstandsandvdlabidebyalipmvisionsofChapbrMﬁofmeMunlcipalCode
entitled *Cffice of the Inspector General” and ail provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No, 5371.

The Contractor certifies to the best of its knowledge and befief, that it and its principals:

a. Are not presently debamed, suspended, proposed for debarment, declared ineiigibie, or voluntarily
exciuded from covered transactions by any faderal, state or local depariment or agency.

b.  Have not within a three-year period preceding this bid or propasal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting fo obtain, or performing a public (federal, state or local) fransaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezziement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civily charged by a govemmental entity
(federal, state or local) with commission of any of the offenses snumerated In paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default,

B. SUBCONTRACTORS

Ver 09-23-2009

The Contractor has obtained from all subconiractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit Based on such
disclosures and certification(s), and any other information known or abtained by the Contractor, is not
aware of any such subcontractor or subeontractor's affiliated entity or any agent, pariner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged In or been convicted of
(a) any of the conduct describe in Section IA) {1)(2) or (b} of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same slements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
li{A)(1)(a} or (b} which Is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yat known by the Contractor at this time,
certifications substantially in the form of this certification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the periormance of this
contract if the Contractor, based on such certifications or any other information known or cbtained by
Contractor, became aware of such subcontractor, subcontractor's affillated eniity or any agent,
employee or officer of such subconiractor or subcontractor's affiiated entity having engaged in or been




convicted of (a) any of the conduct describe in Section INA)(1)(a) or (b) of this certification or {b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rolating or having made an admission of quilt of the conduct described In
Section ll(A}{1)(a) or (b) which is a matter of record but has/have not been prosecuted for such
conduct. The Caniractor shall cause such subcontractors to certify as to Section lI{A)(5), In the event

any subcontraclor is unable to certify to Section 1I(A)(5), such subcontractor shall attach an explanation
to the certification.

For all subcontractors to be used In the parformance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ certifications required by Section IB)(1) and
{2) above, and Confractor shall make such certifications promptly available to the Public Bulkding
Commission of Chicago upon request,

The Contractor will not, without the prior written consent of the Public Buliding Commission of Chicago,
use as subcontractors any Individual, firm, parnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this cerfification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subconiractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered Into for award of such subcontract. The Contractor shall Insert adequate
provisions in all subcantracts to atiow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent In the payment of any tax administered by the Iliinols Department of
Revenue or, if definguent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Aftematively, the Contractor has entered into an agreement with the liinals Department of Revenus for
the payment of alt such taxes that are due and is in compilance with such agreement.

If the Contractor is unable to certify o any of the above statements [(Section I {C)], the Contractor shall
explain below. Aftach additional pages if necessary.

N/A

if the lefters "NA", the word "None" or no response appears on the lines abave, It will be conclusively
presumed that the Undersigned certified to the above statements.

i any subcontractors are to be used in the performanca of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C){2) of this certification. In the
event.that any subcontractor is unable to certify to any of the statsments in this certification, such
subconiractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1.

Ver (09-23-2009

The Contractor is not delinquent in paying any fine, fee, tax or other charge cwed to the City of
Chicago,

If Contractor is unable to certffy to the above statement, Contractor shall explain below and attach
additional sheets if nacessary.
N/a




If the letters “NA", the word “None® or no responsa appears on the lines above, it wili be conchusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section II(A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago ner has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; {3) court in
which the action is or was pending; and (4) a brief description of sach such judicial or administrative
proceeding. Attach additional sheets if necessary.

N/A

If the letters “NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Nether the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
dats of execution of this Affidawit: (1) violated or engaged in any conduct which viclated federal, state or
local Environmental Restriction3, (2) received notice of any claim, demand or action, including but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legistative, judicial,
regulatory or administrative functions relating to a vickafion or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure fo comply with any federal, state or local statute, requiation or other Environmental
Restriction.

If the Contractor cannot make the certificaion contained in Paragraph A of Section Ili, identify any
exceptions; )

N/A
(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

i the letters “NA®, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written.consent of the Public Buikiing Commission of Chicaga, Contractor will not empioy
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
cbtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Secfion Il prior to such subcontractor's performance of any work or services or
fumishing any goods, supplies or matarials of any kind under the proposal or the contract to which this
Affidavit pertains,

Yer 09-23-2009




C. Until completion of the Confract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not viclate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

V. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, coniract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performanca of the contract.

Ver (9-23-2009




V. VERIFICATION

Under penally or perjury, | certify that | am authorized fo execute this Disclosure Affidavit on behalf of the

Contractor set forth on page 1, that | have persenal knowledge of all the certifications made herein and that the
same are true,

The Contractor must report any change In any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit: Fallure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deiiver any such new Disclosure Affidavit to: Public Building Commissicn of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 80602.

("Uez e
Signature of Authorized Officer

Matthew E. Ribordy

Name of Authorized Officer (Print or Type)

Senior Principal
Title

630.717.4263

Telephone Number

Iliinois

State of

Cou Ile of DuPage

October

Signed and swom to before meonthis __ 27 day of

Matthew E. Ribordy

09

(Name} as Sgnior Principal mﬂﬁ) of

Terracen Consultants, Inc.

{Bidder/Proposer or Contractor)

Public Signafure and Seal

e e me e 2 R A ey

e

Ver 09-23-2009
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PUBLIC BUILDING COMMISSION OF CHICAGO

Nates 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third persen controls or has the power to control both entities. Indicia of control inchide without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; commen use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section If (A) (2) of this certification, a person commits the offense of and engages in bid--
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or another fo a
unit of state or local govemment when with the Intent that the bid submitted or not submitted will result in the
award of a contract fo such person or ancther and he either {1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2} submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shali be barred from contracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 54 of the State
of linois Criminal Code.

For purposes of Section I(A) of this ceriification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which ocours after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
enfities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

"Environmental Restriction® means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and fo the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous malerials, special wastes or other contaminants including but nof limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; {2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 et seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. §
1251 et seq.); (B) the Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976
(15 U.S.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1670 (29 U.S.C. § 851 of seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C, § 11001 et seq.); and (10) the lilinois Environmental Protection Act (415 ILCS 511
through 5/56.6),
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. It is the policy of the Public Bullding Commission of Chicago {"PBC") to ensure compefitive business opportunities
for MBE and WBE firms In the performance of Confracts, to prohibit discrimination in the award of or perticipation in
Confracts, and to abalish arbitrary barriers to full participation in Contracts by all persons, regardiess of race, sex or
ethnicily. Therefore, during the performance of this Conlract, the Professional Service Provider must agree that it
will not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from military servics, parental status, sexual oriendation,

. national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performance in this Contragt,

b. The Commission requires the Professional Service Provider also agree to take affirmative action fo ensure that MBE
and WBE firms have the maximum opportunity to compete for and periom subcontracts with respect to this
Conlract.

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this contract,
about opportunities on contracts without affirmaltive action goals.

2, Aspirational Goals

a. Upon the effective date of these Special Conditions, the bi-annual aspirational goas are to award 25% of the annual
~ dollar value of all Commission Construcion Contracts to certified MBEs and 5% of the annual dollar value of all
Commission Construction Confracts to qualified WBESs.

b Furiher, the Professional Service Provider must agree to use ils best efforts to include MBE and WEE firms in any
Contract modification work that increasss the Contract value. Where the proposed conlfract modification involves
work which can be performed by MBEs and WBEs already performing work on the cantract such MBEs and WBEs
will participate in such work specified in the contract modification..

c. Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract
and may resuft in termination of the Professional Service Provider or such ofher ramedy, as the Commission deems
appropriate.

3 Definifions
a. For purposes of this Speclal Condition, the following definitions applies:

{1) “Certified Minority Business Enterprise” means a person or enfity granted cerfification by the City of Chicago,
County of Cook, Matropolitan Water Reclamation District, Chicago Minerity Business Development Council, Cantral
Management Service of the State of lllinals, and Women's Business Development Center.

{2) “Cerfified Women's Business Enlerprise” means a person or entity granted cerfification by the City of
Chicage, Counly of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development
Council, Cenlral Management Service of the Stats of llincis, and Women's Business Development Canfer.

{3) “Professional Service Contract” means a contract for professional services of any type.

{4) “Coniract Specific Goals” means the subcontracting goals for MBE and WBE participation established for a
parficular confract based upen the avaliability of MBEs and WBEs lo perform and anficipated stope of work of the
contract and the Commission’s prograss towards meeling the aspirational goals.

(6) “Professional Service Provider" means any person or business entity (hat seeks to enter info a Professional
Service Contract with the Commissien and includes all pariners, affiliates and joint ventures of such person or
enlity.

(6) “"Executive Director” means the Executive Director of the Cemmission or his duly designated representative

Construeion Matetial Testing & Inspacfion Servicas Page 240/ 33

Qgden Replecement Elementery School - PS1737

Praject No.: 05160

C:\Ogden Replacement 5 2000WMalerial Testing - PS173NCN_PEC_GS8_ORES_FTL Agreamant_Malerial Testing PS1737_20031026.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

as appointed in writing.

{7Y "Good faith efforis® means actions undertaken by a Professional Service Provider to achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reasonably be expected to
fulfill the Program's requiraments.

{8) “Joint venture” means an associafion of two or mare persons or entlties or any combination of two or more
businese enterprises and persons numbering two or more, proposing to perform a single for-profit business
enterprise, in which each joint venture partner contributes properly, capital, efforts, skill and knowledge, and in
which the MBE or WBE Is responsible for a distinct, clearly-defined portion of the work of the coniract and whose
share in the capital contribution, control, management, risks and profits of the joint venture is equal to its ownership
interest, Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the parties and their relationship and responsibilities to the contract.

() "Minority’ means:

a. Any individual In the following racial ar ethnlc groups, members of which are rebuttably presumed to be
soclally disadvantaged:

i, African-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Afica;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or Central
America or the Carlbbean Islands, regardless of race; and

b. Individual members of other groups, including but nat limited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cultural bias within American society, without regard to individual qualities, resulting
in decreased opportunifiss to compete in Chicago area markets or to do business with the
Commission.

{10) "Minority-owned business enterprise” or “MBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
corporation at least 51% of all classes of the stock of which is owned by one or more economically disadvantaged
minority persons whose management, policies, major decisions and daily business operations are independenty
managed and conlrolled by one or more economically disadvantaged minority persons.

(11} “Program® means the minority- and women-owned business enterprise construction procurement program
established in this spacial condition.

(12} "Women-owned business enterprise” or “WBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged women or in the case of a publicly owned business, at
least 51% of all classas of the stack of which Is owned by one or mare economically disadvantaged women, whose
management, palicles, major decisions and daily business ¢perations are independently managed and controfied
by one or more economically disadvantaged women.

4 Determining MBEMBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with respect to
this coniract as follows:

a. The total doilar value of the contract awarded to the cartified MBE or WBE firm will be credifed to such participation,
Only minority business participation may be counied toward MBE pariicipation and only women business
participation may be counted toward WEE participation.

b. The fotal dollar value of a contract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal to
which the contract value is applied. Various work dons by one and the same sub-consultant will be considerad, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be
counted toward only one of lhe goals, not toward bolh.

c. A Professlonal Service Provider may count toward ils MBE or WBE goal the portion of the total dollar value of a
conlract with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
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PUBLIC BUILDING COMMISSION OF CHICAGO

parfner in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among
certified MBE and WBE firms, or batween cerfified MBE and WBE fims and 2 non-MBE/WBE firm. A joint venture
satisfies the eligibility standards of this Program if the certified MBE or WBE participant of the joint veniure:

{1)  Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

{2) Is responsibie for a clearly defined portion of work to be performed in proportion fo the MBE or WBE
ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract A firm Is considered to perform a commercialiy-useful
function when it is responsible for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether a fim
is performing a commercially useful function, the Commission will evaluate the amount of work subcontracted,
industry practices and other relevant factors.

g Consistent with normal industry pracfices, a MBE or WBE firm may enter into subcontracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a contract than would be
expected on the basis of normal Industry pracfices, the MBE or WBE will be rebuttably presumed not to be
performing a commercially-useful function.

f, A Professional Service Provider may count foward its goals expenditures to MBE or WBE manufacturers {i.e.,
suppliers that produce goods from raw materials or substantially alters them before resale).

g A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers provided that
the supplier performs a commercially useful function in the supply process,

5. Submission of Proposals

a. The following schedules and documents constitute the Proposer's MBE/WBE compliance proposal and must be
submitted at the ime of the proposal. ‘

(1}  Evidence of Certification: Affidavit of MBEAWBE. A copy of each proposed MBE and WBE firm's Letter of
Certification from the City of Chicago, Department of Procurement Services or any ofher entity accepted by the
Public Building Commission of Chicago must be submitted. The PBG certification by the City of Chicage, County of
Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of Hllinois, and Women's Business Development Center.

{2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBE/WBE
compliance proposal Includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture® with an attached copy of the
joint venture agreement proposed amang the parties. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm's responsibilities are in propartion with its ownership percentage.

(3): Schedule C: Letter of Intent to Perform as a sub-cansultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBEAWBE fim (or Joint Venture sub-consultant) must be submitted by the Proposer for each
MBE/WBE included on the Schedule D, Schedule C must accurately detall the work to be performed by the MBE.
or WEE firm and the agreed rates and prices to be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Ufllization. A
completed Schedule D committing to the utilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a completed request for a waiver of particlpation by MBEMWBE firms {See Request for Walver
procedures in Section 7), the Proposer must include the specific dollar amount or percentage of parficipation of
each MBE/WBE firm listed on its Schedule D. The total dofiar commitment to proposed MBE firms must at least
equal the MBE goal, and the tofal dellar commitment lo proposed WBE firms must at least equal the WBE goal,
Proposers are responsible for calculating the doltar equivalent of MBE or WBE utilization as perceniages of their
{otal proposal,

b. The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly filled in.
Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not to provide subcontracting
quotations to other Proposers are prohibited.
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PUBLIC BUILDING COMMISSION OF CHICAGO

8. Evaluation of Compliance Proposals

a, The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees fo
provide, upon request, earnest and prompt cooperation fo the Executive Director or his / her designes in submitting
to interviews that may be necessary, in allowing entry to places of business, in providing further documentation, o
in soficiing the cocperation of a proposed MBE or WEE firm in providing such assistance. A proposal may be
treated as non-responsiva by reason of the determinalion that the Proposer's propesal did not contain a sufficient
level of Certified MBE or WBE participation, that the Proposer was unresponsive of uncooperative when asked for
further information relative to the proposal, or that false statements were made in the Schedules.

b. If the Commission's review of a Proposer’s proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly notify the Proposer of the apparent deficiency and Instruct the Proposer to submit (within
3 business days of such notice given by the Commisslon) a medification of the MBE or WBE Proposal, in proper
format, which remedies the deficiencies cited. Failure to comect all deficiencies cited by the Commission will be
cause for rejection of the Proposer's proposal as non-responsive.

c. Proposers will not be permitted to modify thelr MBEAWBE compliance proposal except insofar as directed to do so
by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be safisfactorily negotiated prior t the submission to the Commisston of the Proposer’s MBE/WBE
compliance proposal. If circumstances should arise, however, where a proposed MBE/WBE is no longer avallable,
the process described in Secfion 12 should be followed,

7. Request for Walver

& If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goeals for this Contract, the proposal must include a written request for waiver. A request for waiver
must be sent to the Executive Director and must set forth the Proposer's inability to obtain sufficient MBE and WBE
firms notwithstanding gecd faith attempls to achieve such participation.

I Good Faith effarts to achleve participation include but are not limited to:
(1} Attendance at the Pre-proposal conferance;

{2) The Proposers general affirmative action policles regarding the utiization of MBE and WBE firms, plus a
description of the methods used to carry aut those policies;

(3 Advertisement in frade association newsletters and minority and woman-criented and general circulafion
media for specific sub-consuitants;

{4) Timely nofificetion of specific sub-consultants to minority and woman assistance agencies and associations;
(5) Description of direct negoliations with MBE and WBE firms for specific sub-consuitants, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

il. A description of the information provided to MBE and WBE firms regarding the pertions of the work to
be performed; and

iii. The reasons why additienal MBE and WBE firms were not obtalned in spite of negofiations.

(6) A statement of the efforts made to select portions of the work proposed to be performed by MBE and WBE
firms (such as sub-supplier, fransport, engineering, distribution, or any other roles contribufing to production and
delivery as specifted in the confract} in order to Increase the likelihood of achieving sub participation.

{7} Asto each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed statement
of the reasons for the Proposer’s conclusion.

(8) Efforts made by the Froposer to expand its search for MBE andfor WBE firms beyond usual geographic
beundaries.

(9) General efforts made to assist MBE and WBE firms to avercome participation barriers.

c. The Executive Ditector, afler review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the datermination that:

(1) Sufficient quaified MBE andlor WBE firms capable of providing the goods or services required by the
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PUBLIC BUILDING COMMISSION OF CHICAGO

contract are unavailable despite the good faith efforts of the Proposer;

{2) The price(s) quoted by potential MBE andfor WBE firms for goods or services is above competitive levels to
an extent unwarranied by any increased cost of doing business attributsble to the present effects of disadvantage
or discrimination.

8. Failure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must
have documented ifs good faith efforis to do so. In determining whether the Professional Service Provider has
made such good faith efforis, the performance of other Professional Service Providers in meeting the goals may be
considered. The Executive Director or his designee shell consider, at a minimum, the Professional Service
Provider's efforts to do the following:

(1} Solicifing through reascnable and available means the Interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the conlract,
including addenda, in a timely manner to assist them in responding to the solicitation,

{2} Provide inferested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

(3) MNegofiating in good faith with inferested MBEs or WBEs that have submitted proposals. Documentation of
negofiafion must include the names, addresses and telaphone numbers of MBEs or WBES that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or
WBESs to perform the work, That there may be some additlenal costs invelved in soficitation and using MBEs and
WBES is not a sufficient reason for a Professional Service Provider's failure fo meet the goals, as long as such
costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabilites. The MBEs' or WBEs' standing within its industry, membership in specific
groups, organizations, or associations and poliical or soclal afflllations are not legitimate cases for rejecting or not
soliciting proposals to meet the goals.

{5) Making a portion of the work available to MBE or WBE sub=consultanis and suppliers and to select those
portions of the work or material consistent with the availabie MBE or WBE sub-consullants and suppliers, so as lo
facilitate meeting the goals,

{6) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work
of a contract with Its own organization. A Professional Service Provider that desires to self-perform the work of a
contract must demonstrate good faith efforts unless the goals have been met.

{(7) Selecting portions of the work to be performed by MBEs or WBES in arder fo increase the likelihood that the
goals will be met. This Includss, where appropriate, breaking out contract work items into economically feasible
units to facilitate MBE or WBE participation even when the Confract might otherwise prefer lo perform these items
with its own forces.

(8} Making efforls to assist inferested MBEs or WBEs In obfaining bonding lines of credit or Insurance as
required by the Commission or Professional Service Provider.

(S} Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplics, malerials or
related assistance or services, including pariicipation In a mentor-protégée program; and

{10) Effectively using the services of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and ofher organizations to
provide assistance in the recruitment and placement of MBEs or WBEs.

b. In the event the Public Building Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith effort fo achieve the goals, the Professlonal Service Provider may file a Dispute fo the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

9, Reporiing and Record-Keaping Requirements
a The Professional Service Provider, within 5 working days of contract award, must exscute a formal subcontract or
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PUBLIC BUILDING COMMISSION OF CHICAGO

purchase order in compliance with the terms of the Professional Service Provider's proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide coples of the contracts or
purchase orders execuled hetween it and the MBE and WBE firms. During the performance of the contract, the
Professional Service Provider will submit partial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respact to the utiization of MBE
and WBE firms, ingluding without limifation payroll records, tax refurna and records, and books of account in such
detail as the Commissicn requires, and retain such records for a peried of at least 3 years after final accaptance of
the work. Full access to such records will ba granted to the Commission andfor its designees, on 5 business days’
notice in order for the Commission to determing the Professional Service Provider's compliance with its MBE and
WEE commitments and the statuis of any MBE or WBE firm performing any portion of the contract.

c. The Professional Sarvice Provider will file regular MBE and WBE utilization reports on the form enfiled “Status
Report of MBE and WBE Sub-Confract Payments™, at the tme of submitting each monthly invoice. The report
should indicate the current and cumulative payments t t MBE and WBE sub-confractors.

10.  Disqualification of MBE or WBE

The Contract may be terminated by the Execulive Director upon the disqualification of the Professlonal Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.

a. The Confract may be terminated by the Executive Director upon the disgualificafion of any MBE or WBE if the sub-
consuliants or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service Provider is
determined not o have been involved in any misrepresentation of the status of the disqualified sub-consuitant or

supplier, the Professional Service Provider shell make good faith efforis to engage a qualified MBE or WBE
replacement.

11.  Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitments or substitute
such MBE or WBE sub-consultants without the prior written approval of the Executive Director. Unauthorized changes or
substitutions, including performing the work designated for a sub-consultant with the Professional Sarvice Provider's own
forces, is a violation of this section and a breach of the contract with the Commission, and may cause termination of the
contract for breach, and/er subject the Professional Service Provider to contract remedies or ciher sanctions. The facts

supporting the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcontract,

12.  MBEMBE Substitution Requirements and Procedures

a, Arbitrary changes by the Prefassional Service Provider of the commitments earlier certified in the Schedule D are
prohibited.  Further, after once entering into each approved MBE and WBE sub-contract agresment, lhe
Professional Servica Provider shall thereafter neither terminate the subcontract, nor reduce the scops of the work to
be performad by the MBE or WBE, nar decrease the price to the MBE or WBE, without in each instance receiving
the prior written approval of the Executive Director. In some cases, however, it may become necessary lo
substitute a new MBE or WBE in order to acfually fulfill the MBE or WBE requiremenis. In such cases, the

" Executive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the contract, and will need to review the eligibility of the MBE or WBE
prasented as a substifute. The substitution procedur will be as foliows:

(1} The Professienal Service Provider must notify the Executive Director immediately in wriing of an apparent
necessity to reducs or terminate a MBE or WBE subcontract and fo propose 2 substitute fim for some phase of
work, f needed in order to sustain the fulfliment of the MBE/WBE contract requirements.

* (2) The Professional Service Provider's nofification should include the specific reasons for the proposed
substifution. Stated reasons which would be acceptable include any of the following reasons: a} Unavailability
after receipt of reasonable nofice to procesd; b failure of performance; ¢)financial incapacity; d} refusal by the sub-
consultant to honor the proposal price or scope; g) mistake of fact or law about the elements of ihe scope of work
of a solicitation where a reasonable price cannot be agreed; f) failure of the sub-consultant to meet insurance,
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PUBLIC BUILDING COMMISSION OF CHICAGO

licensing or bonding requirements; g) the sub-consultant's withdrawal of its proposal; of h} decsrtification of the
sub-consultant as MBE or WBE.

(3} The Professional Service Provider's position must be fully explained and supported with adequale
documentation. Stated reasons which will not be acceptable include: replacement firm has been recruited to
perform the same work under terms more advantageous fo the Professional Service Provider; issues about
performance by the commitied MBE or WBE were disputed {unless every reasonzble effort has already been
taken to have the issues resolved or mediated satisfactorily); an MBE or WBE has requested reasonable prica
escalation which may be justified due fo unforeseen circumstances.

The Profession Service Provider's notification should include the names, address and principal official of any
proposed substitule MBE or WBE and the doliar value and scope of work of the proposed subconfract. Attached

should be all the same MBE/WBE affidavits, documents and Letters of Intent which are required of the propossd
MBE or WBE firms,

{4) The Executive Director will svaluate the submitted documentation, and respond within fifieen (15) working
days to the request for approval of a substitution. The response may be in the form of requesting mors information,
or requesiing an interview to clarlfy or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Executive Director will instead respond as soon as
praclicable,

(5} Actual substitution of a replacement MBE or WBE ta fulfill contract requirements must not be made before
{he Executive Directar's approval is given of the acceptabdlity of the substitute MBE or WBE, This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Executive Director.

b. The Executive Director will nof approve exira payment for escalated costs Incurred by the Professional Service
Provider when a subsfilution of sub-consultants becomes necessary for the Professicnal Service Provider in order
to comply with MBE/WBE contract requirements.

G No refief of the MBEMBE requirements will be granted by the Executive Director except in exceplional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be
made in wriing, stating all details of the request, the circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts taken by the Profassional Service Provider to locate specific
firms, solicit MBE and WBE proposals, seek assistance from lechnical assistance agencies, and other good faith
efferts undertaken to achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

a. The Execufive Director has the authority to apply suitable sanctions to the Professional Service Provider If the
Professional Service Provider is found fo be in non-compliance with the MBE and WBE requirements. Failure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as siated in the Professional
Service Provider's assurances constitutes a material breach of the confract, and may lead to the suspension or
termination of the contract in part or in whole. In some cases, monthly progress payments may be withheld until
corrective action is taken,

b, When the contract is completed, if the Execufive Dirsctor has defermined that the Professional Service Provider did
not comply in the fulfillment of the required MBE and/or WEBE goals, and a grant of refief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of participation to minerity or
women business lo the degree sat forth in this Special Condition. In that case, fhe Commission may disqualify the
Professional Service Provider from entering into future contracts with the Commission.

14, Severability

a if any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the Tnvalldity of such ssction, paragraph, clause or provision will nol affect any of the remaining

provisions hereof, -
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
Construction Malarial Testing & Inspection Servicas Page X of 33
Cgden Replacement Elsmentary School - PS1747
Frojec Mo.: 05160

Q:\0gden Raplacement ES 2005\Matesial Testing - PS173NCN_PBC_GSE_ORES_FTL Agrasment_Mztard Testing PS1737_20091026.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1737
PROJECT NO.: 05160

(COMMISSION'S SCHEDULE C AND D FORM EXEGUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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October 8, 2009 1 rerracon

Public Building Commission of Chicago
50 West Washington Street Room 200
Chicago, lllinois 60602

Attention: Mr. Gary S. Bell

RE: MBE/WBE Waiver Request
Proposatl for Construction Materials Testing and Inspection Services
Ogden Replacement Elementary School Phase | & Il - P$S1737
24 West Walton Street
Chicago, llinois
PBC Project Number: 05160
Terracon Proposal No.: C09257

Dear Mr. Bell:

Terracon Consultants, Inc. (Terracon) respectfully submits this Request for Waiver (Request) for the
abovementioned contract. This request has been prepared for the Public Building Commission (PBC)
and provides information sought by the PBC regarding Minority and Woman Based Enterprises
{MBE/WBE) utilization on this contract.

Terracon is not a MBE/WBE firm. Terracon is committed to using qualified MBE/WBE subconiractors
whenever possible; however, in our construction materials testing service line we utilize our in-house
staff of engineers, technicians, and inspectors as well as our own concrete, asphalt, and soil testing
laboratory. Therefore, Teracon respectfuily requests a waiver of the MBE/WBE utilization for the
goals set by the PBC.

We have successfully utilized MBE/WBE subcontractors on other projects far the PBC and its sister
agencies. If the scope/duration of this project expands Terracon will explore the opportunities for
utitizing MBE/WBE subcontractors at that time.

Terracon appreciates your consideration and we look forward to working with the PBC on this and
other projects. If you have any questions or would like to further discuss our scope of service, please
do not hesitate to contact us.

K. Otto, CHMM
Manager

Terracan Consuliants, Ing. 650 W. Lake Street, Suite 420  Chicago, tllinois 60681
P [312] 5750014 F [312]575 0111  www.lerracon.com

Geotechnical (] Environmental [ ] Construction Materials ] Facilities




[

N R

—

I

|

I R N

1

SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
{10f2)

737 -
Name of Project PS173 Cgden Replacement

STATE OF [LLINOIS ]
188
COUNTY OF COOK }
In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am tha
Program Manager

Title
and duly authorized representative of

Terracon Consultants, Inc.

Name of Professional Service Provider
whose address Is

650 West Lake dtreeft, Suite 420

in the City of Chicago Stats of Illinois

and that ] have personally reviewad the mataria) and facts submitted with the atiached Schedules of MBEWBE participation in the
above-referenced Contract, including Schedule C and Schedule B (if applicable}, and the following is a statement of the extent to
which MBEWBE firms will participate in this Contract if awarded to this flrm as the Condractor for the Project.

. | Dollar Credit Toward MBE'WBE
Name of MBE/WBE Contractor J;ﬁ:;g:r:iz g:l? ;:Lel a":: T Goals =
N/A - See attached Waived Regquest $ 0 § °
$ $
$ $
$ $
$ $
$ $
$ $
Total Net MBE/WBE Credlts  ° $ °
Percent of Total Base Bid|  ° % ° %

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract
with a joint venture equal to the percentage of the ownership and control of the MBE/WBE partner.
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(2 of 2)

SUB-SUBCONTRACTING LEVELS

’ % of the dollar vaiue of the MBE/WEE subcontract will be sublet to non-MBE/WBE contractors.

D_ % of the dollar vaiue of the MBE/WBE subcontract will be sublet to MBEAVBE contractors.

if MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero
{0) must be filled in each blank above.

it more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief
explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE
firms, conditioned upon performance as Professional Service Provider of a Contract with the Commission, and
will do so within five (5) business days of receipt of a notice of Gontract award from the Commission.

By lf ]{ff} e

I[ X L
Terracon Consultants, inc. [ju’lg T‘M‘M
Name of Professional Service Provider (Print) Sighature
Octobsr &, 2009 Matthew K. Ctto - Program Manager
Date Nama {Print)
312.575.0014
Phone
IF APPLICABLE:
By:
N/A
Joint Venture Partner (Print} Signature
Date Name (Print)
MBE WBE Non-MBE/WBE __
Phone/FAX
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS
(10f2)

Name of Project Cantract Number

Date

STATE OF ILLINOIS }

}88
COUNTY OF COOK }
In connection with the above-captioned contract;

| DECLARE AND AFFIRM that [

{Name of Affiant)
am the
and duly authorized representative of

(Title)

{Name of Company)
whoss address is

and that the following Minority and Women Business Enterprises have been contracted with, and have fumished, or
are fumnishing and preparing materials for, and have done or are doing labor on the above-captioned contract; that
there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as
stated; and that this is a full, true, and complete statement of all such MBEs/WBEs and of the amounts paid, due, and

{o become due to them:
MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This te
Contract Requests Request Complete
TOTALS
Constuction Malerial Tesfing & inspacion Services Page 324133
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STATUS REPORT OF MBE/WBE (SUB} CONTRACT PAYMENTS (2 of 2)

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF
THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Affiant)

(Date)

On this day of 20

before me, , the undersigned officer, personally
appeared , known to me to be the person described in the
foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein stated and for the
purpases therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires .

(Seal)
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