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EXECUTION PAGE

EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1712
PROJECT NUMBER: 05160

THIS AGREEMENT effective as of September 4th, 2009, but actually executed on the date witnessed, is entered into
by and between the Public Building Commission of Chicago, a municipal corporation of the State of llinols,
having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, Hiinois 60602,
{ihe "Commission"), and Geosyntet Consultants, Inc. with offices at 134 North LaSalle Street, Suite 300,
Chicago, linois (the "Consuitant").

Background Information - Recitals:

Whereas, The Commission on behalf of the Board of Education of the City of Chicago (réferred to in this Agreement
as the "User Agency’), intends to undertake the construction andfor impravement of the following facility or facilifies
in Chicago, lliincis described in Schedule A attached to the Agreement (the “Project”):

Whereas, the Commission requires cerfain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agresment.

Whereas, the Consultant has consulted with the Cammission and the User Agency, made site inspections, and taken
such ather actions as the Consultant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, training and experience fo prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Commissicn has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUB DING COMMISSION OF CHICAGO

JW Date:
Richard gy j ool
hairm

ATTEST:

K
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Z”f ;.»{i’f\;‘\.ﬁ..l,h

Edgrick Joh}mh Secretdry

3”/““ “f‘—sl&\,r\ Date: I‘ J (13(\)‘}}
GEO;NNTEC CONSULTANTS, INC.:

G-i3- <

VAN Dater
Gui Vo President

AFFIX CORPORATE
SEAL, iF ANY, HERE

County of: ’ Vo S e

. AP L] l‘)‘ -'-‘
State of: MG 1o ise A

Subscribed and swom to before me by f g {0

on behalf of Consultant this __{ 5. day of ::"vrJ L2007,

L4

,f
Notary Public "-

and

My Commission expires: t{ e

{SEAL OF NOTARY)
Approvegas to form and Iegal'

Neal & /eroy, LLC

W/’ Date: g- / 70 7
g
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Contract Signature Authority

Contracts and subcontracts approved in accordance with the company’s Risk
Management Program may be signed in accordance with the following matrix:

SIGNATURE NON
LEVEL US CONTRACT TYPE BILLABLE BILLABLE
Company Officer | Standard or Non-Standard
Contracts No Limit N/A
A List of Company |"Standard or Non-Standard
Officers is published | gupcontracts No Limit No Limit
in the CM Section of
SharePoint Access, Confidentiality and
Teaming Agreements N/A N/A
Standard or RMC approved
Neon-Standard Contracts To $100,000 N/A
Principal Standard or RMC approved
Non-Standard Subcontracts To $50,000 To $5,000
Access, Confidentiality and
Teaming Agreements N/A N/A
Associate Standard or RMC approved
Non-Standard Subcontracts To $20,000 To $2,000

A Company Officer may authorize a scnior manager to sign on his/her behalf
provided that the Officer has determined that the document is appropriate for signature.
This authorization should be provided in writing and a copy of the authorization provided
should be attached to the copy of the contract in the project file. An email is an
acceptable form of written authorization.

A Principal may authorize an Associate to sign a specific contract or subcontract
provided that the Principal has determined that the document is appropriate for signature.
This authorization should be provided in writing and a copy of the authorization provided
should be attached to the copy of the contract in the project file. An email is an
acceptable form of written authorization.

Leases for property and equipment should also be executed in accordance with the
foregoing authorization matrix. In addition to the signature authority limits above, the
proper purchase order approvals must be obtain for subcontract and vendor expenses.
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Campany Officer Name Office Tite . Email Fhone
Geosyntec Jay Beech Atlanta CEC VPR & Secretary JBeech@GeoSyntec.com 404-267-1101
Geosyntec Rudy Bonaparte Atlanta CEC President & CEQ RBonaparte@Geosyniec.com 404-267-1101
Geosyntec Neil Davies Kennesaw VP & Treasurer NDavies@Geosyntec.com 678-202-5500
Geosyntec Jon Dickinson Boca Raton CFO & Senlor VP Ibickinson@Geosynier.com 561-995-0900
Geosyntec Mark Grivetti Santa Barbara VP MGrivetti@Geosyrtet.com B805-558-0990
Geosyntec Susan Hill Oak Brook VP SHill@Geosyntec.com 630-203-3355
Geosyntec Mike Houlihan Washington DC VP & Secretaty Mhoulihan@Geosyntec.com 410-910-7641
Geosyntec Pat Lucia Oakland Chairman Plucin@geosyntec.com 510-836-3034
Geosyntec Dave Major Guelph, Ontario VP DMajorgGessyntec.com 519-822-2230
Geosyntec Bert Palmer Huntington Beach VP BPalmer@Geasyntec.com 714-969-0800
Geasyntec Tom Peel Boca Raton Senior YP & Assist Secretary TPeel@Geosyniec.com 561-995-0900
Gesoyntec Theirry Sanglerat Huntington Beach Executive VP Tsanglerat@gesoynter.com 714-969-0800
Geasyntec Paul Sanner QOakland VP & General Counsel Prarmer@gecsyntec.com 510-836-3034
Geosyntec Eric Strecker Portland VP Estrecker@Geosyntec.com 503-222-9518
Gegsyntec Billy Viliet Qakland Senior VP Byillet@mimiengineering.com 510-836-3034
Geasyntec Sam Williams San Diego North VP SWilliams@Geaosyntec.com 858-674-6559
Geosyntec Peter Zeeb Boston Senicr VP PZeeh@Geosyntes.com 978-263-9538
MMI Biily Villet Oakland President & CEO BVillst@mmiangingering.com 510-836-3034
MMI Rudy Bonaparte Atlanta CEC Chairraan & Executive VP RBonaparte@Gecsyntes.com 404-267-1101
MMI Jon Dickinson Boca Raton CED & Senior WP IDickinson@Geosyntec.com 561-995-0900
MMI Dan Dolan OQakland va DDolan@mmisngineering.com 510-836-3034
MMI Pat Lucla Oakland vp PLucia@Geosyntec.com 510-836-3034
MMI Paul Summers Houstoen VP & Secretary PSummers@mmienginearing.com 281-920-4601
MMI Simon Thurlbeck Manchester, UK vp SThurloeck@mmiehgineering.com 44-1925-438019
MMI Ltd. UK Billy Villet QOakland President & CEC BYillel@ mimiengineering.com 510-836-3034
MMI Ltd. UK Rudy Bonaparte Atlanta CEC Executive VP RBcaaparte@Geosyntec.com 404-267-1101
MMI Ltd. UK Jon Dickinson Boca Raton CEQ & Senior VP JDickinsoni@Geosyntec.com 561-995-0900
MMI Ltd. UK Simon Thurtbeck Manchester, UK Managing Director SThurtbeck@mmiengineering.com 44-1925-438019
Malaysia Entities Robert Bruce Ipoh, Malaysia VP RBruce@Geosyntec.com 60-12-502-7011
Malaysia Entities Billy Villet Oakland Chairman BVillet@mmiengineering. com 510-836-3034
Malaysia Entities Anthony Goh Kuala Lumpur, Malaysia Managing Director AGoh@Geosyntec.com 376- 653-081
Geosyntec Evan Cox Guelph VP ECox@gensyntac.com 519-822-2230
Geosyntec Nancy Bice Dakland VP NBice@igecsyniec.com 510-836-3034
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PUBLIC BUILDING COMMISSION OF CHICAGO

TERMS AND CONDITIONS
1. Definitions. The following phrases have the same meanings for purposes of this
Agreement,
a. Agreement means this professional services agreement for earth retention system design

services, including all exhibits or documents atfached hereto andfor incorporated by reference herein, and all amendments,
modifications, or revisions made in accordance with the terms herecf.,

b. Commission as hereln referred to shall include the Public Building Commission of Chicage, the
Commission's Chairman, Secrefary, Assistant Secretary, Executive Director, Director of Consiruction, Managing Architect,
Projeci Manager, or designated consultant or constltants, acting on behalf thereof, as designated by the Commission in writing,
for the purpose of giving authorizations, instructions, endfor approval pursuant to this Agreement,

c. Contract Documents consists of all of the component parts of the Contract belween the
Commission and the General Centractor for the construction and improvement of the Project Including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications therela,

d. Consultant means the company or other entily identified in this agreement, and such successors
or assigns, if any, as may be authorized by the terms and conditions of this Agreement.

g Key Personnet means thase job titles and persons as identified in those positions as identified in
Consuttant's proposal and accepted by the Commission.

f. Project means the construction and/lor improvement of the facility or facifities specified in this
Agreement.

. Setvices means, collectively, the seﬂices, duties and respensibilifes that are necessary to allow
the Consultant to provide the Services required by the Commission under this agraement.

h Sub-consultant means a firm hired by the Consultant to perform professional services related to
the construction and/or improvement of the Preject,

i Technical Persennel as herein referred fo include partners, officers and all othar personnel of the
Consultant, including technical lypists assigned to the Project, exclusive of general office employees,

j- User Agency means the mimigipal corporation that requested the Commission to undedake the
construction andfor improvement of the Project.

2 Incorparation of Documents. The documents identified below in this paragraph are hereby incorporated in
and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consultant is
familiar with the contents of each of such documents and will comply fully with all applicable pertiens therecf in performing the
Services.

a. Profeet Documents, The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project Documents").

b Policies Concerning MBE and WBE. The Commission's policies concerning ulilization of mincrity
business enterpnses ("MBE") and women business enterprises ("WBE"), as the same may be revised from time to time.

3 Engagement and Standards for Performing Services.

a Engagement. The Commission hereby engages the Consultant, and the Consultant hereby
acsepts such engagement, to provide the Services described In this agreement, as the same may ba amended, in writing, from
time to ime by mutual agreement of the Commission and the Consultant.

: b. Performance Standard. The Consultant represents and agrees that the Services performed
under this Agreement will proceed with efficiency, prompiness and diigence and will be executed in a competent and
thorough manner, in accordance with reasonable professional standards in the field consistent with that degree of skill and
care ordinarily exercised by practicing emvironmental consulting professionals performing services of a scope, purpose, and
magnitude comparable with the Services to be provided under this Agreement. If in the course of performing the Services,
Consultant ientifies any environmental condition, sifuation, Issue or problem that may impact the performance of the Services or
the Project, Cansultant shall promptly provide nofice fo the Commission. The Consultant further promises that it wilt assign at all
times during the term of the Agreement the number of experienced, appropriately irained employees necassary for the
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PUBLIC BUILDING COMMISSION OF CHICAGO

Consultant to perform the Services in the manner required by the Agreement,

In as much as Consultant will be performing design services, Consultant acknowledges and agrees that Consultant is liable for
any and all of its errors and omissions that may be found in the constiuction documents that are issued lo bid for the
consiruction of the Project

c. Consullanf's Personnel, Consultant must ensure thai all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent In the applicable discipline and
approprialely licensed, if required by law. Consultant must malntain current copies of any such licenses and provide these
copies upon request by the Commission.  Consuitant remains responsible for the professicnal and technical accuracy of af
Services furnished, whether by the Gonsultant or others on its behalf.  All deliverables will be prepared in a form and content
safisfactory to the Commission and delivered in a timely manner consistent with the requirements of the Agreement.

d Confidentialify. Consultznt acknowledges that it is entrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consuftant must at all fimes use it best efforts on
behalf of the Commission to assure timely and satisfactory rendering and complation of its Services. Consuttant must at all fimes
act in the best interests of the Commission and User Agency consistent with Gonsultant’s professional obligations assumed by
Consultant in entering into this Agreement. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commisslon’s and User Agency's interests. Consultant must perform all
Services in accordance with the terms and conditions of this Agreement, io the reasonable satisfaction of the Commission,

€ Independent Confracter. In performing the Services under this Agreement, Gonsultant shall at all
fimes be an independent contractor, and does not and must not act or represent ilself as an agent or employes of the
Commission or the User Agency. As an independent contraclor, Consultant is solely and whally responsible for determining the
means and methods for performing the Services. The Agreement will not be construed as an agreement of parinership, joint
venture, or agency.

f. Limitations on Sub-Gonsultants. Consultant must not use any business or Indvidual who is
disqualified by the Commission of debarred under any other governmental agency's procedures fo provide the Services under
the Agreement.

\ Fallure to Meet Performance Standard. If the Consultant fails to comply with its obligations under
the standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-performed
as a direct or indirect result of that faflure. Any review, approval, acceptance or payment for any of bhe Services by the
Commission dogs not relleve Consultant of its responsibility to render the Services and deliverables with the professional skill
and care and technical accuracy required by the Agreement. This provision in no way limits the Commission's rights against the
Consultant, either under the Agresment, atiaw or in equity.

h. Changes to the Services, The Commission may from time fo time, request changes to the terms
of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any
increase or decrease in the amount of compensation and revisions fo the duration of the Services, which are mutually agreed
upon by and between the Commission and Consultant, shall be incorporated in a writlen amendment to this Agraement. The
Commission shall not be llable for any changes absent such writen amendment.

4, Duties &nd Obligations of Consultant

a Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, smpioyes or applicant for employment, or any member of the public, because of race, creed,
gender, color, national origin o disability, or otherwise commit an unfair laber practics. Attention is called fo applicable provisions
of the Givil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et Seaq. the Americans with Disabilifies Act of 1980, 42 US.C.
12010 et. Seq. the Winois Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act
775 LGS 10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Building
Cormmission of Chicago on October 4, 2004, conceming parlicipation of Minority Business Enterprises and Women Business
Enterprises on conlracts awarded by the Commission. The Consultant will furnish such reports and information as requested by
the Commission and the Ilinois Department of Human Relafions or any other administrative or govemmental entity overseeing
the enforcement, administration or compliance with the above referenced Yaws and regulations.

b. Employment Procedures, Preferences and_Compllances, Salaries of employees of Consultant
performing work under this Agreement shall be paid uncanditionally and not less often than once a month without deduction or
rehate on any account except only such payroll deductions as are mandafory or permitted by the applicable law or regulations.
Attention is called to llinois Compiled Statutes, 1992 refating to Wages and Hours including 820 ILCS 130/0.01 through 130f12
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PUBLIC BUILDING COMMISSION OF CHICAGO

thereof (Prevailing Wage Act), 30 ILCS 570/1 through 57017 {Employment of llinois Workers on Public Works Act) and 30 ILCS
560/0.01 through 56077 (Public Works Preference Act). The Consultant shall comply with ail applicable “Anii-Kickback” laws and
regulations, including the "Anti-Kickback” Act of June 13, 1934 (48 Stat, 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874, 40 U.S.C.
§ 2760} and the lllinois Criminat Code of 1961 720 ILCS 5/33E-1 et sex. If, in the performance of this Agreement, there is any direct
or indirect kickback, the Commission shall withhold from the Consultant, out of payments due fo it, an amount sufficient to pay
employess underpaid the difference between the salaries required hereby to be paid and the salaries actually paid such employees
for the fotal number of hours waorked. The amounts withheld shall be disbursed by the Commission for and on account of the
Consultant to the respective employses o whom they are dus,

c. Compliance_with Policies Coneemning MBE and WBE. Without fimiting the generality of the
requirernents of the palicies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts to utilize

mincrity business enterprises for not less than twenty five percant (25%) for MBE and five percent {5%} for WBE of the value of the
Services, in accordance with the Resolution passed by the Board of Commissioners of the Commission on October 1, 2004,
canceming participation of minority business enterprises and women business enterprises on confracts awarded by the Commission
and to furnish to the Commission, such repoits and cther information conceming compliance with such Resolution as may be
requested by the Commission from time te time.

d. Delays, The Consultant agrees that no charges for damages or claims for damages shall be asserted
by it against the Cormission for any delays or Mindrances from any cause whatsoever during the progress of any portion of the
Services. Such delays or hindrances, if any, shall be compensated for by an exiension of time to complete the Services, far such
reasonable period as may be mutually agreed upen between the parties, it being understood, however, that the agreement of the
Commissicn to allow the Consultant to complete the Services or any part of them after the time provided for the completion thereof
herein shall in no way operate as a walver an the part of the Commission of any of its rights hereunder.

8. Records. The Constitant shall maintain accurate and complete records of expenditures, costs and
time incurred by Consultant in connection wilh the Project and the Senvices. Such records shall be maintained In accordance with
recognized commercial accouniing practices. The Commission may examine such records at Consultant's offices upon reasonable
notice during narmal business hours. Consultant shall retain all such records for a period of not less than five calendar years after
the termination of this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that time is of the essence In the
perfarmance of this Agreement and that imely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees to use its best efforis to expedite performance of the Services and performance of all olher obligations of the
Consultant under this Agreement and any ather agreements entered into by the Commission which are managed or administered by
the Consultant as a result of the Consultant's engagement hereunder.

Compliance with Laws. In performing its engagement under this Agreement, the Consultant shall
camply with alt apphcahle federal, state and local laws, including but not limited to, those referenced in subparagraphs (a) and (b)
above and in the documents referred to in paragraph 2 of this Agreement.

h. Progress Meetings, Meetings to discuss the progress of the Project andior to review the
parformance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations,
and the Consultant agrees fo cause such meetings to be attended by appropriate personnel of the Consuttant engaged in
performing or knowledgeable of the Services.

i Defects in Project. The Consultant shall notify the Commission immediately in the event the
Consultant obtains knowledge of a defect in the Project or cirgumstances which could result in a Project delay or cost
overrun.

5. Tem.

a The term of this Agreement shall begin upon the final execution of this Agreement, and, subject
to the provisions of subparagraph (b} below, shall expire upon campletion of the Services and acceptance thereof by the
Commissicn ar, if the Services are of an ongoing nature, on the completion date specified in such Request for Services. The
Commissicn and the Consultant may, from fime to time, by mutual agreement, extend the term ef this Agreement by
amending this Agreement.

b. The Cammission shall have the right, at any time, o terminate the term of this Agreement, with
or without cause, by written notice given to the Consultant at least thirty {30) days pricr to the effective date of termination. In
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PUBLIC BUILDING COMMISSION OF CHICAGO

addition, the Commission shall have the right, at any fime and from ftime to fime, with or without cause, to suspend the
performance of the Consultant hereunder with respect 1o all or any pert of the Services, by written notice given to the
Consultant at least five {5) days prior to the effective date of suspension. Termination or suspensicn of this Agreement shall
nat relieve the Consultant from liability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not In default under this Agreement at the time of termination or suspension, the Commission
agrees to pay to the Censultant, in accordance with the terms of this Agreement, all compensation and reimbursementis due
to the Consultant for periods up to the effective date of termination or suspension. In no event shall the Commission be liable
to the Consultant for any loss, cost or damage which the Consultant or any other party may sustain by reason of the
Commission terminating or suspending this Agreement as provided herein; provided, however, that the Commissfon may, in
its scle discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial pari, is stopped for a period longer than thirty (30} days
under an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of
government, such as a declaration of nafional emergency making materials unavaifable, through no act or fault of fhe
Consuitant, or if the Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall
have the right to terminate this agreement, by written notice given to the Commission at least seven {7) days prior to the
effective date of termination, and shall have the right to recover from the Commission all compensation and reimbursements
due to the Consultant for periods up to the effective date of termination, '

B. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consuitant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon
submission of detailed invoices by the Censultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, fhe term
"Reimbursable Expenses" shall mean those expenses identified as such in this Agreement.

7. Rights_and Obligations of Commission. In connection with the administration of the Project by the
Commissicen and the performance of this Agreement by the Consultant, the Commisston shall have the following rights and
obligations, in additicn to those provided elsewhere in this Agreement:

a, Information. The Commission shall provide the Consultant all reasonably requested infarmation
concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d} above, the Commission
agrees to make a reasonable effort to examine documenls submitted by the Consultant and render decisions pertaining
thereto with reasonable promplness.

. Site Dafa. To the extent the Commission determines to be necessary for the Consultant to
perform the Services, the Commission may furnish, or may authorize the Consultant to obtain from a company or companies
appraved by the Commission as Reimbursable Expenses: (i) a certified survey of the site or sites; (i} information conceming
locations, dimensions and data pertaining o existing buildings and ofher improvements; (jii) tille information; (iv) information
concerning available service and utility lines; and (v) resuls of test borings and other information conceming subsoil
conditions,

d. Tests and Reports. To the extent required for the Consultant fo perform the Services, the
Commission may furnish structural, ¢vil, chemlcal, mechanical, soil mechanical andfor ather tests and reports; hawever, the
Commission may authorize the Censultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shalf be payable as Reimbursable Expenses.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for such legal,
auditing, insurance counseling and other services as the Commission, in iis sole discretion, may determine to be required for
the Project. Such payments shall not include legal or auditing expenses arising cut of or retaiing to any erors or omissions,
or claimed'errors or amissiens, of Consultant,

f. Designated Representatives, The Commission may designate, at its sole discrefion, one or more
representatives authorized to act in its behalf,

g. Ownership of Documents, All documents, dafa, studies and reports prepared by the Consultant
or any party engaged by the Censultant, pertaining fo the Project and/or the Services shall be ihe property of the Commission
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PUBLIC BUILDING COMMISSION OF CHICAGO

including copyrights.

h. Audils. The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project andfor the Services.

8. Indemnification of Cominission. The Consultant hereby agrees to Indemnify, keep and save harmless the
Commission and the User Agency and thelr respective commissioners, board members, officers, agents, officials and
employess from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and
expenses of aliarnays, that may arlse out of or be based on any injury to persons or property that is or is claimed to be the
resull of an error, omission or act of the Consultant or any person employed by the Consultant to the maximum extent
permitted by applicable [aw.

8. Insurance o be Mainkained by Consultant. The Consultant shall purchase and maintain at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as set forth in Schedule D of this agresment

10. Default.

a Events of Default. Any one or more of the following occurrences shall constitute an Event of
Default under this Agresment;

I Fallure or refusal on the part of the Consultant duly to obsetve or perform any
obllgatton or agreement on the part of the Consultant contained in this Agreement which failure or refusal confinues
for a period of ten (10) days (or such longer period as the Commission, in its sole discrelion, may determine If such
failure is not capable of being cured within such ten {10) day pericd) after the date on which written notice thereof
shall have been give fo the Consultant by the Commission;

, it Failure of Consultant to perform the Services to the standard of performance set forth
in this Agreement;

fil. Any representation or wamanty of the Consultant set forth hereln or otherwise delivered
pursuant to this Agreement shall have been false in any material respect when so made or furnished;

iv. The Consuliant becomes insolvent or ceases daing business as a golng concermn, or
makes an assignment for the benefit of creditors, or generally fails to pay, or admits in writing its Inability te pay, its
debts as they become due, or fies a voluntary petition In bankrupiey, or is adjudicated & bankrupt or an insolvent, or
files a pefition seeking for itself any rearganization, arrangement, composition, readjustment, liquidation, dissolution, or
similar arrangement under any present or fulire statule, law or regulation relating to bankruptcy o insolvency, or files an
answer admiiting the malerial allegations of a peliion filed against it in any such proceading, or applies for, consents {0 or
acquiesces in the appoiniment of a trustee, recaiver, liquidator or other custodian of it or of all or any substantial part of its
assets or properties, or if it or its principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consultant seeking reorganization,
arangement, readjustment, fiquidaiion, dissolulion or similar relief under any present or fufure statuts, law of regulation
relating to bankruptey which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days therecf, or
there shall be appeinted, without the Consultant's consent of acquiescence, any frustee, recsiver, liquidator or other
custodian of Custodian or of all or any substantial part of the Consullant's 2ssets and properties, and such appointment shall
nothave been vacated, stayed, discharged, bonded or otherwise dismissed withins sixty (60} days thereof,

b. Remedias. If an Event of Default shall occur and be continuing, then the Commission may exercise
any right, power or remedy permitted fo it by law or in equity and shall have, in parficular, without limiting the generality of the
foregoing, the right i terminate this Agreement upon writen rotice to the Consulfant, In which event the Commission shall have no
further obligations hereunder or liability to the Consultant except as o payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission or delay or fallure on the
part of the Commission to exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights,
powers or remedies.

G, Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the Commission is
exclusive of any right or remedy herein or by law or equity provided or permitfed, but sach shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
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PUBLIC BUILDING COMMISSION OF CHICAGO

therewith or from time to time.
1. Disputes.
a, General, Alf disputes arising under, related to or in connection with the terms of this Agreement or its

interpretation, whether Involving law or fact or both, including withcut limilation questions cencering pemmissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Executive Director for final defermination.

b. Procedure, Requests for detenminalion of disputes will be made by the Consultamt in writing
specifically referencing this Section, and will Include: 1} the issue(s) presenfed for resolution; 2) a statement of the respective
positions of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference ta the applicable provisions of
the Agreement by page and section; §) identify any other parties believed io be necessary to the resolution; and 6) all documentation
which describes and relates to the dispute. Consuliant will prompily provide the Executive Director with a copy of the request for
determinalion of the dispute. The Project Manager will have thirty {30) business days o respond in writing to the dispule by
supplemeanting the submisslon or providing its own submission to the Executive Director. Failure by the Project Manager to respond
will not be deemed fo be an admission of any allegations made In the request for dispute resolution, but will ba deemed to constifute
a waiver of the opportunity to respond to such allegafion(s), if any. The Executive Direclor's decision may thereafter be reached in
accordance with such ofher information or assistance as she or he may deam reasonable, necessary or desirable.

c. Effect. The Execufive Director's final decision will be rendered in wiiling no more than forty-five (45) business
days afler receipt of the respanse by the Profect Manager was filed or was due unless the Execulive Director nofifies the Consultant
that additional time for the decision 's necessary, The Execulive Director's decision will be conclusive, final, and binding on all
parties. Consultant must follow the procedures sef out in this Section and receive the Executive Diractor's final decision as a
condition precedent to filing a complaint in the Circuit Court of Cook County or any other court,

Tha Consultant will not withheld performance of any Services required by the Commission under this Agreement during the dispute
resolution pericd, The Exgcufive Director's written determination will be complied with pending final resolufion of the dispute.

12, Confidentiality, All of the reparts, information, or data prepared or assembled by the Consultant under this
Agresment are confidential, and the Consultant agrees that such reports, information or data shall not be made available o any
party without the prior witten approval of the Commission. In addition, the Consultant shall not, without the prior written consent of
the Commission, prepare or distribute any news releases, articles, brochures, advertisements or other materials concemling this
Agreement, the Project or the Services,

13 Assignment, The Consultant acknowledges that the Cominission s induced to enter into this Agreement by the
personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agreement nor
any right or obligation hereunder may be assigned by the Consultant, in whole or in part, without the prior wiitten approvat of the
Commission. The Commission expressly reserves the right fo assign or otherwise transfer all or any part of [is inferests hereunder
without the consent or approval of the Consultant,

14, Personnel. The Gonsultant further acknowledges that the Consultant has represented to the Commission the
availability of certain members of the Consullants staff who will be assigned to the Preject, and agrees, therefore, that in the event of
the unavaitability of such members, the Consuitant shall se nofify the Commission in writing, and, upon the approval of the Executive
Director, shall assign ofher qualified members of the Consulant’s staff, to the Project.

15, Relationship_of Parties. The relationship of the Consultant to the Commission hersunder is that of an
independent contractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shall have no
right or autharity 1o make contracls or commitments for or on behalf of the Commission, & sign or endorse on behalf of the
Commission any instruments of any nature or to enter inte any obligation binding upon the Commission. This Agreement shall not
be construed as an agreement of partnership, ioint venture, or agency,

16. Miscellaneous.
a. Counterparts. This Agreement may be executed in any number of counterparts, any of which

shall be deemed an original.

—

b Entire Agreement. This Agreement consfilutes the entire understanding and agreement baltween
the parties hergte and supersedes any and all prior or contemporaneous oral or written representations or communications with
respect to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified,
amended or in any way altered except by an instrument in writing signed by bath of the parlies hereto.
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PUBLIC BUILDING COMMISSION OF CHICAGO

C. Forcs Majeurs. Neither of the partiss shall be liable to the other for any delay or failure in
performance hersunder due to causes which are beyond the control of the party unable to perform. If a force majeure oceurs, the
party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at any time during the
continuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Gommission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consuitant is not in defautt of any obligation of
the Consuitant hereunder, the Commission shall pay to the Consultant, according fo the terms hereof, all compensation and
reimbursements due to the Consultant for perieds up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and execuled in the State of lllinois and
shall be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not constitute @
waiver as to any succeeding breach.

i, Notices. All notices required to be given hereunder shall be given in writing and shall be hand
delivered or sent by United States certified or registered mai, postage prepaid, addressed to Commission and to the
Consultant at their respective addresses set forth above. If given as herein provided, such nofice shall be deemed to have
been given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mall. The
Commission or the Consultant may, from fime to time, change the address to which notices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual expendltures, as
identified in Schedule C to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability, In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired
thereby,

i, Successors and Assigns. Except as otherwise provided herain, this Agreement shall be binding
upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

. Consultant's Authorily. Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar govering document if a partnership or a joint venture, and the
signatures(s} of each person signing on bahalf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by reference in it.

SCHEDULES FOLLOW.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF WORK
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P81712
PROJECT NO.: 05160

SCOPE OF WORK:
Project Name: Qgden Elementary School
PBC Project Number: 05160
Site PBC Profect Number Sife Name Site Address
Number
1 05160 Ogden Elementary Schoul 24 West Walion Slrest
PROJECT SUMMARY

The construction project includes the demelition of the existing Ogden Elementary School and construgtion of a new 111,113
square foot building (Replacement) with capacity for 900 students, and a 45,288 square foot underground parking garage with a
total of ninety (80) parking stalts, with a typical elevation of the parking level will be approximately -106", In general, the [hree-
story Ogden Replacement Elementary School Project shall consist of traditional classrooms, art and music classrooms,
computer lab, gymnasium, library, kitchen, and dining room. The exterior shall include a raised patio, sidewalks and landscaped
areas,

A EARTH RETENTION DESIGN SERVICES - Genaral Scope Requirements
TASK [~ PREDESIGN WORK

The Consultant shall review existing documentsfreports provided by the PBC and ACR. The Consuliant shall: (1) meet with PEC
to discuss project parameters, (2) meet with the project team to discuss the work, in particular, the demoliion work o be
condueied on or around the existing parking level walls; (3) develop and review concepts for the earth retention system, and (5)
develap a conceptual basis of design. '

TASK |l - PREPARATION OF BASIS OF DESIGN

The Consultant shall: (1) review the project documentation and develop a subsurface model and geotechnical paramelers for
design of the wall embedment, (2) prepare preliminary calculatians to select the minimurm embedment depth of the wall and
required wall cress section, {3) evaluaie the maximum wall depth for use in the bid package, (4} identify \he wall fype changes
based on project constraints, (5) provide information on requirements for groundwater controls during excavation and ERS
constuction, and {6) provide drawings depicting preliminary wall plans, sections and details.

DELIVERABLES FOR TASK [l - PREPARATION OF BASIS OF DESIGN

The Consuitant shall provide one (1) printed copy and one {1) electronic copy (PDF format) of 2 "Basis of Design” to the PBC for
review and comment. The Consultant shall respend to any review comments made by the Department of Buildings based on the
submitted Basis of Design drawings

TASK Ill - VIBRATION MONITORING DESIGN

The Consultant shall include development of a vibration monitoring program based on requirements from the City, CTA, and/for
PBC.

Earthy Retention System Deskan Senvces Page 11 of 30

Ddgen Replacemen] Elementary Schoal - PST712

Preject Number, Q5160 :

CrWgden Replacement ES 2009\Eadh Retentisn - PE17{2CN_PBC_GSE_ OgderReplacomenlES Earth Retonticn System Deslgn ServicesP$1712_20000904.dos




PUBLIC BUILDING COMMISSION OF CHICAGO

TASK IV ~ MEETINGS AND PROJECT COORDINATION

The Consultant shall participate in project coordination meetings with the AOR, PBC and other project stakeholders. The
following meelings are anticipated:

SOW: meefing fo discuss scope of work and project delivery method.
CTA: meeling to idaniify constraints imposed by the proximity to the air vent and subway tunnel along the State Street
side of the project.

« ComEd: meeting to identify constraints imposed by the proximily t electrical transformers along the Wallon Street
side of the project.

e BOU: meeting with the Depariment of Buildings fo review Basis of Design review comments,
CM: meeting with the design team and Construction Management at Risk (CM) to discuss consiructability issues,
potential means & mathods, and identification of specific ifems to be included in the permitting process.

Protection of Property: In developing the Basls of Design, the Consultant shall contact the PBC Project Manager for
information regarding buried utilities and struciures and shall take alt reasonable precautions to prevent damage fo the property
bath visible and concealed.

Entry to Property: The Consuliant shall contact the PBC Design Manager for information regarding access to the site if
required. The Chicago Public Schools requires five (5) days advanced notice (Access Agreement) before any sile visits and/or
field activities can occur. The PBC shall assist with obtaining an Access Agreement for this site. No field work shall be
performed without an approved Access Agreement.

Use of Reports: The Public Building Commission of Chicago and the Chicago Public Schocls may reproduce drawings and
reports without modifications and distribute the drawings and reports in connection with the use or disposition of the property
witheut incurring obligation for additional compensation to the Consultant,

Qualifications/Personnel: All work shall be performed by qualified personnel under the supervision of an lllinois licensed or
registered engineer. The Basis of Design submission is not required to bear the engineer’s seal and certification.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE B

PROJECT DOCUMENTS
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P31712
PROJECT NO.: 05160

NO ATTACHMENTS
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FUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE C
COMPENSATION OF THE CONSULTANT
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P$1712
PROJECT NO.: 05160

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performanca of the Services a Fixed Fee ("Fee”) of
{$49,485.00) for all work included in Schedule A. The Fee will, in the absence of a change in scope of the Project by
the Commissicn or the issuance of Cemmission-criginated additive change orders consfitutes the Consultant's full fee
for Basic Services.

Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles, office
labor, field labor, insurance, dellverables, and any other costs incurred in preparation and submitial of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsultant Personnel. All Consultant and Subconsultant personnel and the
hourly rate hillable for each are subject o the prior approval of the Commission,

Hourly Rates for Consultant and Subconsultant personng! are provided in Consuitants proposal, which follows
Schedule C. The hourly rates provided by the Consultant will be used to determine the costs for any work related te the
Project yet not included in Schedule A.

METYHOD OF PAYMENT

C.3.1  Invoices. Once each monih, the Consultant will submit an invoice to the Commission for Services
performed during the preceding month, Each invalce must include the Contract Number and be supported with such
reasonable detail and data as the Commission may require, including detail and data related fo Subconsultant costs,

Each invoice must reference the contract number and be supported with such reasonable detail and data as the
Commission may require, including detail and data related to Subcansultant costs. In accordance with the terms of the
Agreement, the Consultant must maintain complele documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitied in the format directed by the
Commission. Invoices must be accompanied by a progress report in & format acoeptable to the Commission. Such
progress report must identify any variances from budget or schedule and explain and the reasons for such variances.

The Consultant must attach MBE and WBE utifization reports cn the form entitled “Status Report of MBE and WBE
Sub-Contract Payments”, at the ime of submitting each monthly inveice. The report should indicate the current and
cumulative payments to the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from the
Consultant

Involce Disputes. If the Commission disputes certain items in the Consullanl's invoices, the amount not disputed wili
be paid in full. The amount in question must be resolved in accordance with the Disputas provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO

ATTACHMENT B
SCHEDULE OF COST
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P$1712
FROJECT NO.: 05160

Camplets the following table ior the Ogden Replacement Elementary School scope af work costs. Please include and add all materials,
equipment, vehicles, office labor, field labor, insurance, defiverablas, and any other costs incutred in preparation and submittal of
deliverabies, .

Task llem | Quaatil Unit UnitCost [ Sublalal Total
A. EARTH RETENTION DESIGN SERVICES e Sl s
Task ! - Pre-Design Work Sy | i
Geosyntes Enginesring /! LumpSum | Z ool 70RO
Sub-Cansultant Engineering Lump Sum
Meelings Lump Sum

Total of Task I:

Task Il - Basls of Design

Geosyntec Engineering / LumpSum | 4, /29
Sub-Consullant Engineeting | | il SRR TS

: FURPSTRE

EXA

Deliverables: Draft, Interim Final and Final;

Total of Task Il:

Task Hl - Vibration Manitoring Design

Qeosynlec Engineering / “wmpSum | 5, /9215,79¢

Sub-Consuliant Engineeting iRk 5 i :

Total Task lli:

Subr-Total (Sum of Total Task i - [ll): e
Cantingency: | _

Total A. EARTH RETENTION DESIGN SERVICES

B. PROJECT MANAGEMENT

Task IV - Meelings and Project Coordination

Scope of Work Meeting § FH)
CTA Meeling b=l
ComEd Meeting
Board of Educafion Mesiing

Construction Management & AOR Meeting i R )
Sub-Consultant Engineering m
Total of Task IV:
Contingency: —
Total B. PROJECT MANAGEMENT

Total Project Costs: (A+B)

49, 765

Task llem _ _ : [aiiE Tatal
A. EARTH RETENTION DESIGN SERVICES
Task | - Pre-Design Work

[Firm Name] _ G EOSYLTEC. ConsveT 4TS agrees to provide Earth Retention System
Design Services as detafled in the Scope of Work (Attachmant A) for the Ogden Replacement Elementary School —
Scope or Work for the amount indicated above.

ném:(’ M Date: P2 -09

(Sigriature) _
e e A Las Frrscenss

(Printed Name and Titla) ©

Eznth Retention System Deslgn Services Pagadof27
Ogden Replacement Elementary Schodl - PS1712

FProject Ko.: 05160

Q\0oden Replacement ES 2008\Eaith Relention - PSI7tARFP_PEC_GSB_Ogden ES_ Earth Ralerion P31712_20030505.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHQOL - PS1712
PROJECT NO.: 05160

The Consultant must provide and maintain at Consuftant's own expense, until expiraton or termination of the Agreement and
during the me period following expiration if Consultant is required to return and perform any additional work, the minimum
insurance coverage and requirements specified below, insuring all operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
B.A4.  Workers' Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service under
the Agreement and Emgloyers Liability coverage with limits of not less than $500,000 each accident, Hlness or disease.

DA.2.  Gommercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with kmits of not less than $5,000,000 per occurrence for bodily injury,
personal injury, and property damage liabllity.  Coverage must Inclide the following: All premises and operations,
productsfcompleted operations, separation of Insureds, defense, and contraclual liability {with no limitaticn endorsement). The
Public Building Commission, Board of Education of the City of Chicago, and the City of Chicago must be named as additional
insureds on a primary, non-contributory basis for any liability arising directly or indirectly from the work.

If tank removal or excavation is fo be performed, the coniractor must include the following additional coverage: All premises and
operations, productsfcompleted operations (for minimum of two {2) years following project completion), explosion, collapse,
underground, separation of insureds, defense, and contractual liahility.

Subcontractors performing work for Consultant must maintain limits of not less than 31,000,000 per occumrence with the same
terms herein

D43 Automobile Liability (Primary and Umbrella)

When any mator vehicles (owned, non-owned and hired) are used in connection with work te be performed, the Consulant must
provide Automobile Liability Insurance, with limits of not less than $2,000.000 per occurrence for bodily injury and property
damage. The Public Building Commission, Board of Education of the City of Chicago and the City of Chicago must be named as
addilional insureds on a primary, non-contributory basis.

Subcontractors periorming work for Consultant must maintain fimits of not less than $1.000,000 per octurrence with the same
terms herein

D.1.4. Professional Liability

When any professional Consullant performs work in connection with the Agresment, Professional Liability Insurance will be
maintained with limits of not less than $5,000,000 covering acts, errors, or omissions. When policies are renewed or replaced,
the palicy retrcactive date must coinclde with, or precede the, start of work on the Agreement. A claims-made policy, which s
not renewed or replaced, must have ah extended reporfing perfod of two (2) years.

Subcontractors performing work for Consultant must maintzin limits of not less than $1,000.000 per occurrence with the same
terms herein

D.1.5 Property

The Consultant is responsible for all loss or damage to Commission, Board andfor City of Chicago property at full replacement or
repair cost. The Consultant is responsible for all loss or damage to personal properly (including but not limited to materials,
equipment, tools, and supplies) ownad, rented, or used by Consultant.

D16 Valuable Papers
When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,

Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have limits
sufficient to pay for the re-creation and reconstruction of such records.
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PUBLIC BUILDING COMMISSION OF CHICAGO

P.A.7  Contractors Pollution Liahility

Contractors Patlution coverage s required with limits of not less than $2,000,000 per occurrence for any porticn of the services,
which may entail, exposure fo any poliutants, whether in the course of sampling, remedial work or any other activity under this
contract,. Coverage must include bodily injury, property damage and other losses caused by pollufion conditions that arise from
the Contract scope of services, completed operations, contractual llability, defense, sxcavation, envirenmental cleanup,
remediaticn and disposal. When policies are renewed ar replaced, the policy refroactive date must coincide with or precede, start
of wark on the Contract, A claims-made policy, which is not renewed or replaced, must have an extended reporting peticd of two
{2) years. The Public Building Commissicn, Board of Education, and the City of Chicago are to be named as additional insureds
on a primary, non-cantributory basls,

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein

DA.8  Railroad Protective Liability

When any work is lo be done adjacent to or on railroad or transit property, Contractor must provide, with respect lo the
operafions that Confracior or subcontractors perform, Railroad Protective Liability Insurance in the name of railroad or lransit
enfity. The policy must have limits of not less than the requirement of the eperating railroadftransit entity for losses arising out of
injurles to or death of all persans, and for damage to or destruction of property, including the loss of use thereof.

D.2,  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, 1L 60602, original Certificates of Insurance, or such similar evidence, to ba In force on the date of this Agreement, and
Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an expiration or renewal dae
oceuring during the term of this Agreement. The Consubtant must submit evidence of insurance to the Commission before award
of Agreement. The receipt of any cerlificate does not constitute agreement by the Commission that the insurance requirements
in the Agresment have been fully met or that the insurance policies indicated on the cerificate are in compliance with all
Agresment requirements. The failure of the Commission to obtain certificates or ofher Insurance evidence from Consultant is
net a waiver by the Commisslon of any requirements for the Consultant to obtaln and maintain the specified coverage. The
Consultant will adviss all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve
Cansultant of the obligation to provide insurance as specified in this Agreement, Nonfulfillment of the insurance conditions may
constitute a breach of the Agreament, and the Commission retains the right to stop work until proper evidence of insurance is
provided, or the Agreement may ba terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant and/or its
subcontractors at any time upon wiltten request.

The insurance must provide for 60 days prior written nolice to be given to the Commission if any policies are canceled,
substantially changas, or non-ranewed.

Any deductibles or seff-insured retentions on referenced insurance must be borme by Consultant.

The Consuliant hereby waives and agrees to require their insurers to waive their rights of subrogation against the Commission,
Board of Education of the City of Chicago and City of Chicago, their respective Board members, employees, elected and
appointed officials, and representatives.

The insurance coverage and limits fumished by Consultant in no way limit the Consultant's liabiliies and responsibilities specified
within the Agreement or by law,

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of Chicago and the City
of Chicago do not contribute with insurance provided by the Consultant under the Agresment.

The required insurance 1o be carried is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitafion placed on the indemnity in the Agreement given as a matter of law.

if Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or limited liability
company as a named insured
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PUBLIC BUILDING COMMISSION OF CHICAGO

The Consultant must require all its subconlractors to provide the insurance required in this Agreement, or Consuitant may
provide the coverage for its subconfractors.  All subcontractors are subject to the same insurance requirements of Consultant
unless ntherwise specified in this Agreement.

If Consultant or its subconiractors desire additional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change these requiramenits.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE E
KEY PERSONNEL

EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1712

PROJECT NO.: 05160

NAME

FIRM
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P$1712
PROJECT NOC.: 05160

{COMMISSION’S DISCLOSURE OF RETAINED PARTY FORM FOLLOWS THIS PAGE.)
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ATTACHMENT F

DISCLOSURE OF RETAINED PARTIES

A Definitions and Digclosure Requirements

1. As used herein, “Consullant’ means a person or entity who has any contract with the Public Building
Commission of Chicage (“Commission”).

2. Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure statement
providing certain information about lobbyists whom the Consultant has retained or expecls to retain with respect
to the contract or lease. In particular, the Consultant must disclose the name of each such person, his or her
business address, the name of the relationship, and the amount of fees paid or estimated lo be paid. The
Consultant is not required to disclose employees who are paid solely through the Consultant's regular payroll.

3. ‘Lobbyists” means any person {a) who for compensation or on behalf of any person cther than himself undertake
to influence any legislative or administrative action, or (b) any part of whose duties as an employee of another
includes undertaking to influence any legislative or administrative action.

B. Certification

Gonsultant hereby certifies as fcllows:

1. This Disclosure relatas to the following fransaction: _EA2m 'fir?n-’ni"f: Wrs 5y S Tewmn  DPE3iGN

Descriplion or goods or services to be provided under Contract; _Eazri 2 ¢ Text Tipa)

SY Srem DEstGw Services, OGpe) ScHoet., ProF. Ne. USI60

2. Nameof Consultant (7 eosyn 7ec ComsutranITs

3. EACH AND EVERY lobbyist retained or anficipated to be retained by the Consultant with respect to or in
connsction with the contract is listed below. Aftach additional pages if necessary.

Retained Parties:
Name Busingss Address Relationship (Attorney, Fees (indicate whether paid or
Lobbyist, etc.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: L

4, The Consultant understands and agrees as follows:
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a. The informalion provided herein is a material inducement to the Comimission execution of the contract or
olher action with respect to which this Disclosure of Retained Parties form is being executed, and the
Commission may rely on the information provided herein. Furthermore, if the Gommission determinas
that any information provided herein is lalse, incomplets, or inaccurate, the Commission may terminate
the contract or other transaction, terminate the Consultant’s participation in the contract or other
transactions with the Commission.

b. it the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
Commission’s Representative or his or her manager whether disclosure is required or make the
disclosure.

C. This Disclosure of Retained Parties form, some or alf of the information provided herein, and any

attachments may be made available to the public on the Internet, in response to a Freedom of
Information Act request, or otherwise. The Consultant waives and releases any possible rights or claims
it may have against the Commission in connection with the public release of information conlained in the
completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. | cerilfy that 1 am author|zed to execute this Disclosure of Retained Parties on behalf of
the Consultant and that the information disclosed hetein Is true and complete.

usan ,K/L////./E 4.0

-

Signature Date
Svosad [ Hice Vice Fresipevr
Name ( Type or Print) Title

Subscribed and sworn to befora me
this _ o2 day of S?gpfmaﬂo_rfi
e Edan

Notary Public
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B

DISCLOSURE AFFIDAVIT
EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P81712
PROJECT NO.: 05160

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM FOLLOWS THIS PAGE.)
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EXHIBIT B
DIZCLOSURE AFFIDAVIT

Name: Beosyntec Consultants

Address: 134 N, Ea Salle Street, Suite 300, Chicago, Illinois 60602

Telephone No.: (312) 658-0500

58-2355134

Federal Employer 1.0, #.: Social Security #:

Nafure of Transaction:

{ T Sale o purchase of fand

[ ] Gonstruction Conlract

[¥] Profassional Serviees Agreement
[ | Other

Insfucions:  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS, Any fim proposing one of the
above lransaclions with the Public Building Commission of Chicago must complete this Disclosure
Affidavit. Please nols that in the event the Contractor Is a joint venture, fhe joint venture and each of the
Jeint venture pariners must submit a complated Disclosure Affidavit. :

The undersigned Susan K. Hill, P.E. g Vice President
{Name) i)

and on behaif of Geosyntec Consultants, Ine.
("Bldder/ Proposer” or “Conlractor”) having been duly swom under oath cerlifles thet:

L DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant o Resolution No. 8371 of the Board of Commissioners of the Public Building Comimission of
Chicage, all bldders/proposers shall provide the following Informatlon with their bidiproposal. [f the question is
not applicable, answer “NA", Ifthe answer Is none, please answer "none”,

Bidder/Proposet/Contractor Is a: [x] Corporation [JLLC
' [ ]Parinership [ILLP
{ ]Jolnt Venture [ ] Not-for-Profit Corporation

[ 18ole Proprigiership  { ] Other
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)

a. Stale of Incomoration or organization Florida

b. Authorized to do business in the State of llinols; Yes[x] No[ ]

¢.  Names of all officars of corporation or LLG Names of all direciors of corporalion or LLC

{or attach Est); {or attach list);
Naime (Print or Typs) Title {Print or Type) Name {Print or Type) Title (Print or Type)

Sea attached.

d. Indicate hers or aftach a list of names and addresses of al} shareholders owning shares equal to or in excess of

seven and one-half percent (7.5%) of the proportionale ownership of the corporation and indicate the
percantage interest of sach.

Name (Print or Type) Address Ownership
Interest

Rudy Bonaparte Geosyntec Consultants 8.0 %%
2002 Summit Boulevard, NE, Suite 885 &h

Atlanta, Georgia 30319 %

8. ForLLC's, siaie whether member-managed or identify managing member:

" 1§ lsthe corporation or LLC owned partially or completely by one or more other corporafions or legal entities?
: Yes[] Ne ]

If “yes® provide the above informalion, as epplicabls, for each such corporation or entity such that any person
with a beneficlal ownership Inferest of 7.5% or more In the comporation confracting In the PBC is disclosed. For
example, if Corporation B owns 5% of Corporafion A, and Caorporation A Is contracling with the PBC, then
Comporation B must complele & Disclosure Affidavit, If Comoralion B [s owned by Corporalions G and D, sach of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.
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[N]

SECTION 1 ¢~ EXECUTIVE OFFICERS
GEOSYNTEC CONSULTANTS, INC.

VP & Secretary
Rudy Bonaparte President & CEQ
Temy Cheek VP
[Nell Davies VP & Tressorer
. |Jon Dicldnson VP & CFO
© vk Grivetti VP
Susan Hill VP
Mike Houlihan VP & Secretary
* |Pat Lucia Chaitman
Dave Major Ve
Bert Palmer VP
Tom Peel VP
Thelrry Sanglerat [Bxecutive VP
Paul Sanner VP & Gen Coutisel
Eric Strecker i3
_.|Billy Villet Senior VP
S Williams N4
- {Peter Zech YP




SECTION 2, PARTNERSHIPS

8, [f the bidder/proposer or Contraclor is a parinership, Indisate the nama of sach pariner and the percentage of
inferest of gach thereln. Also Indicats, if applivable, whether general pariner {GP) or limited partner (LP)

Name of Pariners (Print or Type) Percentage Interest
%
%

%

SECYION 3, SOLE PROPRIETORSHIP

a, The hidder/proposer or Contractor [s a sole proprisforship and is not acting in any representative capaciy on
hehalf of any beneficiary; Yes| ] Nol[]
i NO, complete ltems b, and e. of his Sestion 3.

b. H tha solo propratorship Is held by an agent(s) or a nomines(s), indlcale the princlpalfs) for whom the agent or
nominea holds such interest.

Name{s) of Principal(s). {Printor Typs)

¢ If the interest of a spouse or any cther parly Is constructively controllsd by another person or legal entity, state
the name and address of such person or entity possessing sueh control and the relationshiy under which such
gontrol is being or may exercised.

Name(s) — Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

if the hidder/proposer or Canlractor is a Jand frust, busiess frust, estate or other similar commercial or legal enfity,
Tdentify any representative, person or enfity holding legel title as wefl as each heneficlary In whose behaff tile is held
Tncluding the name, address and percantage of interest of each beneficlary. ‘
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Name(s} ' Address{es)

SECTION 5. NOT-FOR-PROFIT CGRPORATIONS

a. State of incarporafion

b, Namme of all officers and directors of corporation [or attach list);

Name {Print or Type) Title {Print or Type) Name {Prist or Type) Title (Print or Type)

NOTE: Tha Public Builkiing Commission of Chicago may require additional infarmatlon from eny entity or individua!
tp achieve full disclosure relevant to fhe transaction. Further, any materfal change in the Information required above
must be provided by supplementing this statement at any ime up to the tme the Public Building Commission of
Chicago lakes action an the cenfract or other action requesled of the Public Bullding Commission,

I CONTRACTOR CERTIFICATION
A, CONTRACTOR

1. The Confractos, or any affillatad entities of the Contractor, ar any responsible officia) thereof, or any
other offictal, agent or employee of the Contractor, any such affiltated enfity, acting pursuant fo the
direction or authorlzation of a responsible official thereof hias nof, during a peifed of e years prior to
the dale of execuiion of this cerfification:

a. Bribed or attiempted fo bribe, or been convicted of bribery or attempting 1o bribe a public officer or
employee of the Cily of Chicago, {he Stafe of liinols, any agency of the fedara! government or any

" $tatd” of Jotal govemiment IR the United States (if an officel o emiployee, in that officer's oF ~

employes's official capacity); or
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b. Agreed or colluded, or been convicled of agreement or colusion among bidders or prospestive
bidders in restraint of freedom of competition by agreement 1o bid a fixed price or olhenwise; or

¢. Made an admisslon of stch conduct described in 1(a) or (b) above which Is a maiter of record but
has not been prosecuted for such conduct, -

2. The Conlractor or agent, paviner, employes or officer of the Contraclor is not bamed from contracting
with any unit of slats of local government 2s a result of engaging in or being convicted of bid-rigging2 in
yiolation of Secfion 3 of Article 33E of the (linois Criminal Code of 1981, as amended (720 IL.CS &/33E-
3), or any similar offanse of any state or the United States which contains the same elements as the
offense of bid-rigging during a pariod of five years prlor to the date of submittal of this bid, propesal or
fesponse.?

3. The Confractor or any agent, pariner, employes, or oificer of the Canfractor is not bamed from
contracting with any unit of stafe or loval government as a result of engaging In or being convicted of
bid-rotating? In violation of Section 4 of Article 33E of the Wlincis Crimina) Code of 1961, as amendad
(720 ILCS 5/33E-4), or any similar offense of any state or the United Stafes which contalns the same
elements as the offense of bid-rolating.

4. The Coniraclor understands and will abide by all provisions of Chapter 2456 of the Munlclpal Code
entitled "Office of the Inspecler General® and all provisions of the Publlc Building Commission Code of
Ethics Resolution No.5339, a3 amended by Resolution Ne, 5371.

5. The Contractor certifies to the best of #ts knowledge and beliaf, that it and its principals:

a.  Are not presently debamed, suspended, propased for debarment, declarad ineligible, or voluntarily
excluded from covered transactions by any federa), state or local depatiment or agency. :

b. Have not within a thres-year petiod preceding fhls bid or proposal been convicted of or had a civil
Judgement rendered against them for: commission of fraud or 2 criminal oifense In connection with
obtaining, attempling to obtain, or performing a public {federd, stale or loeal} transaclion or
contract under a public transaction; viclatlon of fedaral or stafe anbitrst stelfules; commission of
embezzloment, theft, forgery, bribery, falsificallon or destrucﬂon of records; making false
stataments; or racelving stolen property;

¢ Are not presentiy indicted for or otherwise criminally or civilly charged by a govemmental entity
{federal, slate or local} with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or propasal had one or more public
fransactions (federal, state or local) terminated for cause or default,

B. SUBCONTRACTORS

1. The Contractor has obtained from all subxontractors being used In the performance of this contract or
agreement, known by the Contractor at this ime, disclosures substantially in the form of Seclion 1, and
certlfications substantially In the, form .of Saction 2, .of this_Disclosure Affidavil. Based.on such
disclosures and cartification(s), and any ofer Information known or ebtained by the Confracler, is not
aware of any such subeontractor or subconiractors affiliated enfity or any agent, pariner, employes or
officer of such subeoniraclor or subscontractor’s affilated entity having engaged in or been convieted of
(a) any of the conduct describe in Secllen [I[A) {1Xa) ar {b} of this casification; (b) bicHigging, bid-
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rotating, or any similar offense of any state or the United Siates which contains the same elements as
bid-rigging or bid-rotating, or having made an admisslon of guilt of the conduct described In Section
li(AY 1)) or (b) which is matter cf record bui hasfhave not been prosecuted for such condiet,

The Centractor will, prior o using them as subconfractors, oblain from all subcontractors fo be used in
ihe performance of thls contract or agreement, but not yet knowa by the Confractor at this fims,
cerifications substanflally in the fom of this ceriification, The Conftraclor shall nat, without the prior
written permission of the Commission, use any of such subconfractors in the performance of.thls
contract if the Contractor, based on such certifications or any other information known or obtalned by
Conlractar, became awaie of such subcontractor, subcontractor's affiliated entity or any agent,
emplcyee or officer of such subcontractor or subcontracter's affiliated entity having engaged In or been
convicted of {a) any of the condugt describe In Settion [{AY1)(a) or {(b) of this cartification or (b) bid-
rigging, bid-rotating or any simitar offenses of any state or the Unlfed States which contalns the same
elements as bid-rigging or bld-rofating or having made an admission of guilt of the conduct described In
Section M{A)(T){a) or (b} which is a matter of record but hasfhave rot been prosecuted for such
conduct. The Contractor shall cause such subcontractors fo cerlify as to Section [I{A)5). In the event
any subcontractor is unable to certify to Seciion {A)(5), such subcontractor shall aitach an explanation
{o tha csrlificalion.

For ail subcontraciors to be used in the performance of this contract or agreement, the Confractor shall
mainiain for the duration of the contract all subcontractors' certificalions required by Section I(B)Y(1)
ard (2) abovs, and Contractor shall make such certifications promptly avaliable to the Public Bullding
Commisslon of Chicago upor requast,

The Contractor will not, without ihe prior written consent of the Public Bullding Commisslen of Chicago,
use as subcuniractors any individual, fum, partnership, corporaticn, joint venture or other entity from
whom the Confractor is unabls to obtain a cerfffication substantially in the form of this certification.

The Confractor herehy agrees, if the Public Bullding Commission of Chicago so demands, o terminate
its subconiractor with any subcontract if such subconiractor was ineligible at the tme thet the
subcontract was entersd into for award of such subgontract. The Coniractor shall insert adequate
provisions in all subcontracs to allow it to taminate such subcontract as required by this certification.

C. STATETAXDELINQUENCIES

Forgnslc Analysis :
Souts Share Replacoment High School » PS1464

1.

The Contractor is not delinguent in the payment of any fax adminisiered by the Ilincls Deparimant of
Revenue or, if definguent, the Contractor I contesting, In accordance with 1he procedurss established
by the apprapriate Revents Act, its liability for the tax or amount of the tax.

2. Allematively, the Confractor has entared into an agreement with the liinols Department of Revenue for

the paymenl of ali such taxes that are due and is in compliance with such agreement.

If the Contracior Is unable to cerfify to any 'of the ahove statements [(Section [l (C}], the Contractor
shall explain below. Attach additional pages ff necessary,

if the letters *NA”, the word “None® or no respanse appears on the fines above, it wiil be conclusively
presumed that the Undersigned certified fo the above statements.
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4. I any subconivaciors are fo be used in the performance of this confract or agreement, the Contractor
shall cause such subcontractors fo certlfy as to paragraph (C){1) or (C)(2) of this ceriification. In the
event that any subconfracior Is unable to certify to any of the statemants i this cerfification, such
subcontractor shall attach an explanafion to this cerification.

D. OTHER TAXESIFEES

1. The Contractor is not delinquent in paying any fine, fes, tax or other chamge owed fo the Clly of
Chicago.

2. ¥ Contractor is uneble 1o certiiy to the above stalement, Contractor shall explain below and atiach
addifional sheels lf necessary,

If the letters “NA", the word *Nane” or no response appears on the lines above, it will be conclusively
presumed that the Undarsigned cextified fo the above statetments,

E. PUNISHMENT

A Contractor who makes a false statement material to Section 11{A){2) of this certification commits
a Class 3felony. 720 ILCS BI33E-11(h).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor Is not & party to any pending lawsuits against the City of Chicago or the Public Building
Commissien of Chicagn nor has Gontractor been sued by the City of Chicago or the Public Buiding
Commmisslon of Chicage in any Judicial or administrative proceeding,

2, Ifthe Gontractor cannol ceitify ta the above, provide the (1) case name; (2) docket number; {3) sourtin
which the action Is or was pending; and (4) a brief description of each such Judiclal of administrative
proceeding. Altach additional sheets if necessary.

If the Tetters "NA”, the word *Norie™ or na response appears on the lines above, it will be condlusively presumed that
the Undersigned cerfified to the above statements.

I, CERTIFICATION OF ENVIRONMENTAL COMPLIANGE

A, Neither the Contractor nor any affillated entity of the Contraclor has, during a period of five years prior to
the date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state
or local Environmental Restrictions, (2) received nofice of any slaim, demand or action, Including but not

- limited to citafions -and warrants,-fram any-federa), state orlocal-agency exercising: exectdive; legisislive, -
judlcial, regulatory or adminisirative functions relafing to a violation or alleged violation of any federal, steie
or local statute, regulation or other Environmenial Restriclion; or {3} been subjec fo any fine or penalty of
any nafure for fallure to corply with any federal, state or focal stetute, regulafion or other Environmantal
Restriction.
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If the Contractor cannot make the ceriification conteined in Patagraph A of Ssction il identify any
exceplions: :

{Afiach addifional pages of explanation to this Disclosure Affidsvit, if necessary.)

If the fetiers "NA", the word "None® or no response appears on the lines above, it will be conclusively
presumed {hat the Undersigned certified to the above statements.

B. Without the prior writien consent of the Public Building Commission of Chizago, Contractor will not employ
any subcontractor In connaction with the contract ar proposal to which this Affidavit pertalns without
obtaining from such subcontractor a ceriification similar in form and substance to the ceriification contalned
in Paragraph A of this Section lll prior to such subcontractor's performance of any work or services or
fumishing any goods, supplies or materials of any kind under the propesal or the confract to which this
Affidavit pertains.

C. Untl complefion of the Contracts performance. under the proposal of confract 1o which this Affidavit
pertains, the Contractor will not violate any faders), state or local statute, regulation or other Environmental
Restriclion, whether in the peiformanece of such contract or stherwiss,

V. INCORPORATION INTO GONTRACT AND COMPLIANCE

The akove certification shall become patt of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the coniract, contract modification or conlract amendment with respeci to which this Disclosure Affidavit Is being
executsd and delivered on hehalf of the Contractor. Furthermore, Conlractor shall comply with these
cerfifications during the term andior pedormance of the contract. .
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V. VERIFICATION

Under penalty or perjury, | cerfy that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certificafions made hereln and that the
same aie true,

The Contractor must report any chenge in any of the facts stated in this Affidavit to the Public Bullding
Commission of Chicago within 14 days of the effactive date of such change by completing and submitting 2 new
Disclosure Affidevit, Failure fo comply with ihls requirement is grounds for your fiem to be deemed non-qualified
ta do busingss with the PECC. [eliver any such new Disclosure Affidavit fo; Public Building Commission of
Chicago, Director of Procurement, 50 W, Washinglon, Room 200, Chicago, [L 50602,

kﬁfzﬁw« AT G e

Signature of Authorized Officer -

Sugan K. Hill, P.E.

Name of Autherized Officer {Print or Type)

Vica President

Title

[312) 658-0500
Tetephone Number

Siate of I1linois

County of __ <ook

Signed and swom to before me on this gq—*h day of Jan Um\{ , ZD_Qﬂ_by

Susan K. Hill, P.E. (Name) a5 ___Vice President {Title) of

Geosyntec Comsultants (Bidder/Propaser or Contractor)

SARA HENDRON
_ MY COMMISSION EPIRES
(AR LA / - SRS OCTORER &, 2010

Notary Public Signature and Sasl
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PUBLIC BUILDING COMMISSION GF CHICAGO

Notes 1-5 Disclosure Affidavit

1.

Business enfities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to control both entifies. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substanfially the
same management, ownership or principals as the first entity.

For purposes of Section Il {A) (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person conceming any bid submitted or not submitted by such person or another to a
unit of state or local govermment when with the intent that the bid submitted or not submitted will result in the
award of a contract to such person or another and he either (1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not ke disclosed to a competitor in an independent non-collusive submission of bids or (2] submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepied. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviciion, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: {1) it has been finally adjudicated not guilty or (2) it demonstrates to the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of lllingis Criminal Code.

For purposes of Section Il(A) of this certification, a person commits the offense of and engages in bid
rotaling when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs aiter January 1, 1989) of submitting sealfed bids to units of state or local
government with the intent that the award of such bids rotates, or is distibuted among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

*Environmental Restriction" means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9801 et seq.) the Hazardous Material Transporiation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. §
1251 ot seq.); {6) the Clean Air Act (42 L.S.C. § 7401 ef s6q.); {7) the Toxic Substances Contro Act of 1576
{15 U.S.C. § 2601 ef seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 3001); (9) the Occupational Health
and Safety Act of 1970 (28 U.S.C. § 651 et seq.); (10} the Emergency Planning and Community Right to
Know Act {42 U.S.C. § 11001 ef seq.); and (10) the lllinois Environmental Protection Act {415 ILCS 5/1

through 5/56.6).
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PUBLIC BUILDING COMMISSION OF CHICAGO -

EXHEBITC

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. It is the policy of the Public Building Commission of Ghicago ("PBC”) to ensure competifive buslness opporfunities
for MBE and WBE firms in the performance of Conlracts, to prohibit discrimination in the award of or participation in
Contracts, and to abolish arbitrary barriers to full parficipation in Contracts by all persons, regardiess of race, sex or
ethnicity. Therefore, during the performance of this Contract, the Professional Service Provider must agree that |t
will not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marilal
staius, physical or mental handicap, unfavorable discharge from military service, parental status, sexual orientation,
national origin or sex, in the solicitation or the purchase of goods and services or the subconiracting of work in the
performance in this Contract,

b. The Commission requires the Professional Service Provider also agree to take affirmative action fo ensure that MBE
and WBE firms have the maximum opportunity 1o compete for and perform subcontracts with respect to lhis
Confract.

C. The Commission requires the Professional Service Provider to notify MBE and WBE firms, ufilized on this contract,
abaut opportunities on contracts without affirmative action goals.

2 Aspirational Goals

a. Upon the effeciive date of these Special Conditions, the bi-annuat aspirational goals are o award 25% of the annual
dollar value of all Commission Construction Contracts to cerfified MBEs and 5% of the annuai dollar value of all
Commisslon Consteuction Contragts to qualified WBEs.

b, Further, the Professional Service Provider must agree to use its best efforts to include MBE and WEBE firms in any
Confract medification work that increases the Contract value. Where the proposed confract madificstion involves
work which can be performed by MBEs and WBEs already performing work on the contract sich MBEs and WBEs
will participate in such work specified in the contract modification..

e Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract
and may result in termination of the Professional Sarvice Provider or such other remedy, as the Commission desms
appropriate,

3. Definilions
8 For purposes of this Special Condition, the following definitions applies:

{1} “Certified Minority Business Enterprise” means a person or enlity granted certification by the City of Chicago,
Caounty of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of linois, METRA, and Women's Business Development Center,

{2) “GCertified Women's Business Enterprise” means a person or entity granted cerfification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development
Council, Central Management Service of the Stale of llinois, METRA, and Wemen's Business Development
Center,

(3) “*Professional Service Contract” means a contract for professional services of any type.

(4} “Contract Specific Goals” means the subcentracting geals for MBE and WBE participation established for a
parficular contract based upon the availability of MBEs and WBESs fo perform and anticipated scope of work of the
confract and the Commission's progress fowards meeting the aspirational goals.

{8) ‘“Professional Service Provider” means any person or business entity that seeks to enter into a Professional
Service Contract with the Commission and includes all partners, affiliates and joint ventures of such person or
entity.

{6} “Executive Director’ means the Executive Director of the Commission or his duly designated representaiive

Earth Retention System Desige Senices Paga 22¢f 30

Odgen Replacement Elementary Schoo) - PS1142

Project Number: 05160

O\Dpden Replacomem ES 2000 anh Retertion - PSITIACN_PAC_GSB_DpdenRap S, Earh Ri ion Systesm Dasign ServicesPS1712_20090904.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

as appointed in writing,

(7) “Good faith efforts” means actions undertaken by a Professional Service Provider to achieve a Contract
Specific Goal that by their scops, intensity and appropriateness to the objective can reasonably be expscted to
fulfill the Program's requirements.

(8) “Jaint venture" means an association of two or more persons cr entities or any combination of two or more
business enterprises and persons numbering two or more, proposing fo perform a single for-profit business
enterprise, in which sach joint venture partner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE is responsitile for a distingt, clearly-defined portion of (he work of the contract and whose
share in the capital contribution, control, management, risks and profits of the jaint venlure is equal to its ownership
interesl. Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the parlies and their relationship and responsibilities o he contract.

{8) "Minority" means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably presumed to be
socially disadvantaged:

i. Afflcan-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

fi. Hispanics, which includes persons of Spanish culture with origing in Mexice, South or Cenlral
America or the Caribbean Islands, regardless of race; and

b. Individual memhers of ather groups, incuding but not limited to Aslan-Americans, Arab-Americans and
Nafive-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cultural bias within American society, without regard to individual qualities, resulting
in decreased opporlunifies to compete in Chicago area markeis or fo do business with the
Commission.

{(10) “Minority-owned business enterprise” or “MBE” means a small local business enferprise which is at least
51% owned by one or more economically disadvantaged minority persens, or in the case of a publicly held
corporation at least 51% of all classes of the stock of which i cwned by one or mere economically disadvantaged
minority persons whose managenment, poficies, major decisions and daily business operafions are independently
managed and controfled by one or more economically disadvantaged minerity persons.

(11} “Program” means the minority- and women-owned business enterprise conslruction procurement program
eslablished in this special condition,

(12) "Women-owned business enterprise” or “WBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvaniaged women or in the case of a publicly owned business, at
least 51% of all classes of the stoek of which is owned by one or mare sconomically disadvantaged women, whose
management, policles, major decisions and daily business operations are indepandently managed and conlrolled
by one or mora economically disadvantaged women.

4, Determining MBE/WBE Utilization

The methodology for determining MBE and WBE uiilization will be defermined for purposes of analysis with respect to
this confract as follows:

a. The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such participation,
Only minarity business participation may be counted toward MBE parficipation and only women business
participation may be counted toward WBE participation.

b. The total dollar value of a conlract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal lo
which the contract value Is applied. Various work done by one and the same sub-consultant will be considered, for
the purpese of this principle, as work effectively done under cne subconiract only, which sub-consultant may be
counted toward only one of the goals, not foward both.

¢. A Professional Service Provider may sount toward its MBE or WBE goal the parfion of the total dollar value of a
contract with an eligible joint venture equal to the percentage of the ownarship and contrel of the MBE or WBE
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PUBLIC BUILDING COMMISSION OF CHICAGO

partner in {he joint venture. A join! venture seeking to be credited for MBE participation may be formed ameng
certified MBE and WEE firms, or between certified MBE and WBE firms and a non-MBE/WEE firn. A joint venture
salisfies the eligibility standards of this Program if the certified MBE or WBE participant of the joint venture:

{1}  Sharesin the ownership, control, management respansibilities, risks and profits of the joint venture; and

{2} s responsible for a clearly defined portion of work ko be performed in proportion fo the MBE or WBE
ownership perceniage.

d A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms that perform a
commerciafly useful function in tha work of a confract. A firm is considered to perform a commercially-useful
function when it is responsible for exscution of a distinct element of the work of a contract and carries out ils
responsibilities by actually performing, managing, and supervising the work invalved. To determine whether a firm
is performing 2 commercially useful functicn, the Commission will evaluate the amount of work subcontracted,
industry practices and other relevant factors.

e Consistent with normal inclustry pracices, a MBE or WBE firm may enter into subcontracts. If @ MBE or WBE
Professional Service Provider subconfracts a significantly grealer portion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to be
perforring a commercially-useful function.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers (ie.,
suppliers that produce goods from raw materials or substantially aiters them before regale).

g A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers provided that
the supplier performs a commercially useful function in the supply pracess,

5. Submission of Proposals

a. The fellowing schedules and documenls constitute the Proposer's MBE/WBE compliance proposal and must be
submitied at the time of the proposal,

(1) Evidence of Certification: Affidavit of MBEANBE. A copy of each proposed MBE and WBE firm's Letter of
Certfication from the City of Chicage, Department of Procurement Services or any other enfity accepted by the
Public Building Commission of Ghicage must be submitted. The PBC certification by the City of Chicago, County of
Cook, Mefropolitan Water Reclamation District, Chicage Minority Business Development Council, Central
Management Service of the State of Hliinois, METRA, and Women's Business Development Center.

(%) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures, Where the Proposer's MBE/WEBE
compliance proposal includes participation of any MBE or WBE as a Joint venture participant, the Froposer must
submit a “Schedule B: Affidavit of MBEMon-MBE or WBE/Non-WBE Joint Venlure” with an attached copy of the
joint venture agreement proposed among the parties. The Schedule B and the jeint venture agreement must
clearly evidence that the MBE or WRE participant will be responsible for a clearly defined portion of the work to be
performead and that the MBE or WBE firm's responsibilifles are in proportion with its ownership percentage.

{3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule €,
executed by the MBEMWBE firm (or Joint Venture sub-consultant) must be submitted by the Proposer for each
MBE/WBE included on the Schedule D. Schedule C must accurately detall the work to be performed by the MBE
or WBE firm and the agreed rates and prices to be paid.

{4} Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization, A
completed Schedule D committing to the uiilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a compleled request for a waiver of participation by MBEMWBE firms {See Request for Waiver
procedures in Section 7}, the Proposer must inciude the specific doliar amount or percentage of participation of
each MBE/WBE firm listed on its Schedule D. The total dollar commitment to proposed MBE firms must at least
equal the MBE goal, and the total dollar commitment to proposed WBE firms must at least equal the WBE goal.
Proposers are responsible for calculating the dotlar equivalent of MBE or WBE utiization as percentages of their
total propesal,

b The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly filied in,
Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not ko provide subcontracting
fuotations ta other Proposers are prohibited,
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PUBLIC BUILDING COMMISSION OF CHICAGO

8. Evaluation of Compliange Proposals

a, The Proposer's MBEWBE compliance proposal will be evaluated by the Commission. The Proposer agrees to
provide, upon request, eamnest and prompt cooperation to the Executive Director or his designee in submitting 1o
interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or (n
soliciting the cooperalion of a proposed MBE or WBE fim in providing such assistance. A proposal may be treafed
as non-respensive by reason of the determinalion that the Proposer’s proposal did not contain a sufficient level of
Certified MBE or WBE participation, that the Proposer was unresponsive or uncooperafive when asked for furiher
information relative to the proposal, or that false statements were made in the Schedules.

b. If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will prompily notify the Proposer of the apparent deficiency and instruct the Proposer to submit (within
3 business days of such notice glven by the Commission) a modification of the MBE or WBE Proposal, in proper
forrmat, which remedies the deficiencles cited. Failure to correct all deficiencies ciled by the Commission will be
cause for rejection of the Proposer's propesal as non-responsive,

C. Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed to do so
by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be satisfactorily negotiated prior to the submission to the Commission of the Proposer's MBE/WBE
compliance proposal. If circumstances shouid arise, however, where a proposed MBE/WBE is no longer avallable,
the process described in Section 12 should be followed.

7. Request for Waiver

a. If a Proposer is unable to identify qualiied MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver
must be sent fo the Execulive Director and must set forth the Proposer's inability to obtain sufficient MBE and WBE
firms notwithstanding good faith aftempts to achieve such participation.

b Good Faith efforts to achieve participation include but are not limiled to:
(1)  Attendance at the Pre-proposal conference;

{(2) The Proposer's general affimative action policies regarding the utilization of MBE and WBE firms, plus a
deseription of the methods used fo carry cut those policies;

(3) Advertisement in frade association newsletters and minority and woman-oriented and general circulation
media for specific sub-consultants,

{4 Timely notification of specific sub-consultants to minority and woman assistance agencies and associations;
{5) Descriplion of direct negotiations with MBE and WBE firms for specific sub-consuitants, including:
i. ‘The name, address and telephone number of MBE and WBE firms contacted;

il. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

iii. ' The reasons why additional MBE and WBE firms were not obtained in spite of negolialions.

(8) A statement of the efforts mads to select portions of the work proposed to be performed by MBE and WBE
firms (such as sub-supplier, transport, engineering, distribution, or any other roles contributing to production and
delivery as specified in the contract) in order to increase the likelihood of achieving sub participation.

(N As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed statement
of lhe reasons for the Proposer’s conelusion.

(8) Efforts made by the Proposer fo expand its search for MBE andfor WBE firms beyond usual geographic
boundaries.

{(9) General efforls made to assist MBE and WBE firms lo overcome participation barriers.

c. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a walver
request upon the determination that:

(1) Sufficient qualified MBE andfor WBE firms capable of providing the goods or services required by the
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PUBLIC BUILDING COMMISSION OF CHICAGO

contract are unavailable despite the good faith efforts of the Proposer;

(2)  The price(s) quoted by potential MBE and/or WBE firms for goods or services is above competitive levels to
an extent unwarrantad by any increased cost of doing business attributable to the present effects of disadvantage
ar discrimination.

8. Fallure To Achieve Goals

a, {f the Professional Service Provider cannot achieve the contract specific goals, as Ihe Project proceeds, it must
have documented its good faith efforts to do so. In determining whether the Professional Service Provider has
made such good failh efforts, the performance of ather Professional Service Providers in meeting the goals may be
considered. The Execulive Director or his designee shall consider, al a minimum, the Prcfessional Service
Provider's efforts to do the following:

{1}  Soliciing through reasonable and available means the interest of MBEs or WEEs that Provide interested
MBEs or WBEs with adeguate information about the plans, specifications and requiremenis of the contract,
including addenda, in a timely manner to assist them in responding to the solicitation,

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

{3) MNegoliating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negoliation must include the names, addresses and telephone numbers of MBESs or WBES that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as ta why agreements could not be reached with MBEs or
WBEs to perform the work. That there may be some addiiional costs involved in solicitation and using MBEs and
WEEs is not a sufficient reason for a Professional Service Provider's failure fo meet the goals, as long as such
cosls are reasonable,

(4) Not rejecting MBEs or WBES as being unqualified without sound reasons based on the thorough
investigation of a thelr capabilites. The MBEs' or WBES' standing within its industry, membership in specific
groups, organizations, or associations and paliticel or social affiliations are not legiiimate cases for rejecting or not
soliciting proposals I meet the goals.

() Making a portion of the work available to MBE or WBE sub=consultants and suppliers and to select these
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facilitate mesting the goals.

(6} Making good faith efforts despite Ihe ability or desire of a Professional Service Provider to perform the work
of a contract with its own organization. A Professional Service Provider that desires fo self-perform the work of a
confract must demonstrate good faith efforts unless the goals have been met.

(7} Selecting portions of the work to be performed by MBEs or WBES in order to Increase the likelihood that the
goals will be met. This includes, where appropriate, braaking out coniract work items info economically feasible
units to facllitate MBE or WEE participation even when the Contract might ofherwise prefer to perform these items
with its own forces.

(8) Making efforts to assist interested MBEs or WBES in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Provider,

{9} Making efforts to assist interested MBEs or WBES in abtaining necessary equipment, supplies, malerials or
related assistance or services, including participation in & mentor-protégée pregram; and

{10y Effectively using the services of the Commission; minarity or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBES or WBEs,

h. In the event the Public Bullding Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith effort fo achieve the goals, the Professional Service Provider may file & Dispute to the
Executive Director as provided in Section 18.02. Disputes Baok 2.

9 Reparting and Record-Keeping Requirements
a. The' Professional Service Provider, within 5 working days of coniract award, must execute a formal subcontract or
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PUBLIC BUILDING COMMISSION OF CHICAGO

purchase order In compliance with the terms of the Professional Service Provider's proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide copies of the contracts or
purchase orders executed between it and the MBE and WBE firms. During the performance of the contract, the
Professional Servica Provider will submit partial and final waivers of tien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative doliar amount of payments made to date.

b. The Professlonal Service Provider must maintain records of all relevant data with respect o the utilization of MBE
and WBE firms, including without limitation payroll records, tax retums and records, and books of account in such
detall as the Commission requires, and retain such records for a period of at least 3 years after final acceptance of
the work. Full access to such records will be granted io the Commission and/or its designees, on 5 business days'
notice in order for the Commission to determine the Professional Service Provider's compliance with its MBE and
WBE commiiments and the staius of any MBE or WBE firm performing any portion of the confract.

c The Professional Service Provider will file regular MBE and WBE utilization reports on the form enfilled “Stetus
Report of MBE and WBE Sub-Confract Payments”, at the time of submitting each monthly invoice. The report
should indicate the current and cumulative payments to t MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

The Contract may be terminated by the Execulive Diractor upon the disqualification of the Professional Service Provider
as an MBE or WBE If the sub-consullants status as an MBE or WBE was a factor in the award and such slatus was
misrepresenied by the Professional Senvice Provider.

a The Contract may be terminated by the Executive Dirsctor upan the disquafification of any MBE or WBE if the sub-
consultants or supplier's status as an MBE or WBE was 2 factor in the award of the contract and the stalus of the
sub-consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service
Provider is determined nol to have been involved in any misrepresentation of the status of the disqualified sub-
consultant or supplier, the Professional Service Provider shall make good faith efforts to engage a qualified MBE or

" WBE replacement.

11.  Prohibiton On Changes To MBEWBE Commitments

The Professional Service Provider must not make changes fo its contractual MBE and WBE commitments or subsfitute
such MBE or WBE sub-consultants without the prier written approval of the Executive Director. Unautherized changes or
substitutions, including performing the work cesignated for a sub-consultant with the Professional Service Provider's own
forces, is a viclation of this section and a breach of the contract with the Commission, and may cause termination of the
contract for breach, and/or subject the Professional Service Provider lo contract remedies or other sanctions. The facts
supperiing the request must not have been known nor reasonably should have been known by the parties prior fo entering
into the subcontract,

12. MBE/WBE Substitution Requirements and Procedures

a. Arbifrary changes by the Professional Service Provider of the commitments earlier certified in the Schedule D are
prohibited.  Further, after once entering into each approved MBE and WBE sub-contract agreement, the
Professional Service Provider shall thereafter neither terminate the subcontract, nor reduce lhe scope of the work to
be performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving
the prior written approval of the Executive. Director. I some cases, howsver, il mey become necessary to
substitute a new MBE or WBE in order to actually fulfil the MBE or WBE requirements. In such cases, the

. Executive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the conlract, and will need to review the eligibility of the MBE or WBE
presented as a subsfitute. The substitution procedure will be as follows:

(1}  The Professional Service Provider must nofify the Executive Director immediately in writing of an apparent
necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm for some phase of
waik, If needed In order to sustain the fulfilment of the MBEAWBE coniract requirements.

{2) The Professional Service Provider's nofification should include the specific reasons for the proposed
substitution. Stated reasons which would be acceptable Include any of the following reasons: a) Unavailability
after raceipt of reasonable notice 1o proceed; b failurs of performance; c)financlal incapacity, d) refusal by the sub-
consultant to hanar the proposal price or scape; e) mistake of fact or law about the elements of the scope of work
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of a solicitaien whefe a reasanable price cannol be agreed; f} failure of the sub-consuitant to meet insurance,
licensing or bonding requirements; g) the sub-consultant's withdrawal of its propesal; or h) decerlification of the
sub-consultant as MBE or WBE. '

(3) The Professional Service Provider's position must be fully explained and supporled with adequate
documenlation. Stated reasons which will not be acceptable include: replacement firm has been recruited to
perform the same work under terms more advantageous to the Professional Service Provider; issues about
performance by the committed MBE or WBE were dispuled (unless every reasonable effort has already been
taken fo have the issues resolved or mediated safisfactorily); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen circumstancas.

The Profassion Ssrvice Provider's notification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract.  Attached
should be all the same MBE/WBE affidavits, documents and Letters of Intent which are required of the proposed
MBE or WBE firms.

(4) The Executive Director will evaluate the submitted documentation, and respond within fitteen (15) working
days to the request for approval of a substitufion. The response may be in the form of requesting more information,
or requesing an interview to clarify or medlate the problem. In the case of an expressed emergency need 1o
receive the necessary decision for the sake of job progress, the Execulive Director will instead respond s soon as
practicable.

(5) Actual substitution of a replacement MBE or WEBE o fulfill coniract requirements must not be made before
the Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This subcontract must
be executed within five {5} working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Execulive Director,

The Executive Diractor will not approve extra payment for escalated costs incurred by the Professional Service
Provider when a substitufion of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBEAWVBE contract requirements.

No relief of the MBE/WBE requirements will be granted by the Execulive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract must ba
made in wriling, stating all details of the request, the circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts laken by the Professional Service Provider to locate specific
firms, solicit MBE and WBE proposals, seek assistance from technical assistance agencies, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals.

Nan-Compliance

The Executive Director has the authority to apply suitable sanclions fo the Professional Service Provider if the
Professlonal Service Provider is found to be in non-compliance with the MBE and WBE requirements. Failure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stated in the Professional
Service Provider's assurances constifites a malerial breach of the contract, and may fead to the suspension of
termination of the confract in part or in whole. In some cases, monthly pragress payments may be withheld until
comective aclion is taken.

When the contract is completed, If the Executive Director has determined that the Professional Service Provider did
not comply in the fulfiliment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or
women business to the degree sef forth in this Special Condition. . In that case, the Commission may disqualify the
Professionat Service Provider from entering into fulure contracts with the Commission.

Severability

If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
provisions hereof,

Earth Reteniion System Dogign Services Page 28.0f 30

Odgen Replacement Elsmemary School - PS1742

Project Nurnber: 05150

QA0gden Replacement ES 200GAEarth Retention - PS171ACN_PBC,_G58_Ogd 5_Earth Relention System Design ServicesP§1712_20090304.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Ezrth Retenian Syttem Design Senvices
Qdgen Replacement Elemantary Schoat—PS1T12
Prolect Number; 05160

Page 20¢f30

Q0gden Replacement ES 200%Eath Retention - PS17H20GN_PBC_GSB_OgdenRlap)

5_Fanh R

in System Design SenvicesPS1712_20090804.doc




EXHIBIT C

EARTH RETENTION SYSTEM DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHCOL - PS1712
PROJECT NC.: 05160

{COMMISSION’S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.}
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134 N. LaSalle Street, Suite 300

GeosyntecP e iy

PH 312.658.0500

consultants FAX 312.658.0576

WWW.BE0SyMec.com

September 3, 2009

Mr. Gary S Bell

Procurement Officer

Public Building Commission of Chicago
50 W. Washington Street, Room 200
Chicago, IL 60602

RE: Earth Retention System Design Services for Ogden Replacement Elementary School-
PS1712

Dear Mr, Bell:

Geosyntec Consultants has prepared the attached response to the Request for Proposals dated
September 2, 2009. As part of our proposal, we have not been able to meet the requested MBE
and WBE utilization targets. The work we have proposed will primarily be completed by
ourselves and our subconsultant Bowman and Barrett. In the event there is additional work such
as field investigations or environmaental services, we are prepared to utilize contractors who we
have identified that can provide drilling, and laboratory testing services.

By this letter we are requesting a waiver of the requirements for MBE and WBE utilization for
this scope of work. Please contact us with any questions you may have regarding this request.

Sincerely,
Geosyntec Consultants

LG Bys—

Richard G. Berggreen, P.G.
Senior Consultant

GICWE/CWRE253/Cormrespondence/transmittal lettzrSeptember 3, 2009

engineers | scientists | Imnovators




