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CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - P§1716
PROJECT NO.: 05100

THIS AGREEMENT effective as of September 17, 2009, but actually executed on the date witnessed, is entered into
by and bstween the Public Building Commission of Chicago, a municipal corporation of the State of Ilinois,
hawving its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, liinois 60602,
(the "Commission”), and K & S Engineers, Inc. with offices at 9715 Kennedy Avenue Highland,IN 46322 (the
"Consultant”).

Background Information - Recitals:

Whereas, The Commission on behalf of the Board of Education of the City of Chicago (refered to in this Agreement
as the “User Agency"), intends to undertake the construction and/or improvement of the foowing facility or facilities
In Chicago, litinois described in Schedule A attached to the Agreement (the “Project”):

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Constdtant on the terms and conditions set forh In the Agreement to perform such
Services. - The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agreement.

Whereas, the Consuitant has consulied with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consultant desmed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Cansulfant represents that it is qualified and compatent by
education, tralning and experience to prepare drawings, specifications and construction documents necassary to
complete the Project in accordance with standerds of reasonable professional skill and diligence.

Whereas, the Commission has relled upen the Consultant's representations in selecting the Gansultaht.
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NOW THEREFORE, the parties agree on the terms and condiiions that follow:

K & S ENGINEERS, INC, w -

- Date: 9/18/09

President Dibakar Sundi

AFFIX CORPORATE
SEAL, IF ANY, HERE

State of Indiana
Subscribed and swom to before me byDibakar Sundi apqg
on behalf of Consultant this 1 8th dayofSept .20 09,

b &0 nlf

Notary Public Debra A. Pilawski

My Commission expires: 12/14/2016
(SEAL OF NOTARY)
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Defini¥ions. The following phrases have the same meanings for purposes of this agreement.

a Agresment means this professional services agresment for inspeclion and testing services,
including ell exhibits or documents attached hereto andior incorporated by reference herein, and ail amendments, modifications, or
revisions made in accordance with the terms hergof,

. b, Commission as herein referred to shall include the Public Building Commission of Chicago, tha
Commission's Chairman, Secretary, Assistant Secretary, Execulive Director, Direcior of Construttion, Managing Archifect,
Project Manager, or designaled consuitan! or consultants, acting on behalf thereof, as designated by the Commission in writing, for
the purpose of giving authorizations, instructions, and/or approval pursuant fo this Agreament.

¢ Contract Documents consists of all of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of the Project including, without Emitation, the
general and special conditions, fechnical specifications, drawings, addenda, bulleting and modifications thereto,

d “Consultant” or “Independent Testing Laboratory” {“ITL") means the company or other entity
identlfied in this Agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement.

- e Key Personnel means those job ties and persons as identified in those positions as identified in
Consultant’s proposal and accepted by the Commission.

f Project means the construction and/or improvement of the facility or faciliies spactfied in this
Agreement.

g Services means, collectively, the services, dufies and responsibiliies that are necessary to allow the
Consultant to provide the Services required by the Commission under this Agreement.

h. Sub-consultant means a fimm hired by the Consultant to perform professional services relaled fo the
construction and/or improvement of the Project,

i. Technical Personnel as herein referred to inciude partners, officers and all other persannel of the
Consultant, including technical typists assigned to the Project, exclusive of general office employees.

i User Agency means the municipal corporation thet requested the
Commission o undertake the construction andfor improverent of the Project.

2 K gtion of Documents, The documents identified below in this paragreph are hereby incorporated in and
made a part of this Agreement. By execuling this Agreement, Consultant acknowledges and agress that Consultent s fambiiar with
the contents of each of such documents and will comply fully with sll applicable portions thereof in performing the Services.

) e Project Docyments. The plans and specifications for the Project, fo the extent that plans and
specifications for the Project have been prepared, es set forth and described in this Agreement (the "Project Documents*).

b. Poficles Conceming MBE and WRE. The Commission's policies conceming utiization of minority
business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from time to fime.

3 Engagement and Siandards for Performing Services,
a Engagement. The Commission hereby engages the Consultant, and the

Consuitant hereby accepis such engagement, fo provide the Services described in this agreement, as the same may be amended,
in writing, from time to ime by mutual agresment of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with eficiency, promptness and diligence and will be executed In a competent and thorough
manner, In accordance with reasonable professional standards in the field consisiant with that degree of siill and care ordinerily
exarcisad by praciicing inspection and tesling professionals performing services of a scops, purpose, and magnitude comparable
with the Sarvices to be provided under this Agreement. If in the course of performing ihe Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project, Consultant shall promplly
provide notice o the Commission, The Consultant further promises that it will assign at all imes during the term of the Agresment

the number of experienced, appropristely trained employees necessary for e Consultant to perform the Services in the manner
required by-the Agreement.

c. Consultant's Personnel. Consultant must ensure that all Services thet require the exercise of
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professional skills or judgment are accomplished by professionals qualified and competent in the epplicable discipline and
appropriately licensed, if raquited by law. Consuitant must malntain current copies of any such licenses and provide these copies
upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of all Servicas
fumished, whether by the Consultant or olhers on its behalf, All deliverables will be prepared in a form and content satisfactory to
the Commission and defivered in a timely manner consistent with the requirements of the Agreement.

d. Confidentialiily. Consultant acknowledges that it is entrusted with or has access to valuable and
confidential informafion and records of the Commission and User Agency. Consuliant must af all times use it best efforts on behalf
of the Commission 1o assure imely and satisfactory rendering and completion of it Services. Consultant must at all imes act in
the best Interests of the Commission and User Agency consistent with Consultant's professional cbligations assumed by Consultant
in entering into this Agreement. Consultant promises io cooperate with the officials, employees and agents of the Commissicn and
User Agency in furthering the Commission's and User Agency's Interests. Consultant must perform ail Services in accordance with
the terms and conditions of this Agresment, to the reasonable salisfaction of the Commilssion.

€ independent Cortraclor. In performing the Services under this Agreement, Consultant shall at all
times be an independant contractor, and does not and must not act or represent itse!f as an agent or employee of the  Commission
or the User Agency. As an indspendent contractor, Consultant is solely and wholly responsible for determining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of parinership, joint venture, or
agency.

. f. Jmitati
disqualified by the Commission or
Agresment.

ions_on Sub-Consuliants. Consuliant must not use any business or individual who is
debarred under any other govemmental agency’s procedures to provide the Senvices under the

g aliure fo Meet Porformance Standard. If the Consultant faifs to comply with its obligations under the
standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-performed as a
direct or indirect result of that fallure. Any review, approval, acceptance or payment for any of the Services by the Commission
does not relleve Consultant of its responsibilly to render the Services and deliverables with the professional kil and care and
technical accuracy required by the Agresment. This provision In no way kmits the Commission's tights against the Consultant,
either under the Agreement, at law or in equity.

h. Changes fo the Services. The Commission may from time ta time, request changes o the terms of
the Agreament or In the Scope of Services of the Consuitant to be performed hereunder. Such changes, including any increase
or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Commission shall not be Biable for any changes absent such written amendment.

4. Duljes and Obiigations of Consultant

a Nondiseriminafign, The Consuliant agrees that in performing this Agreament it shall not discriminate
against any worker, employee or applicant for employment, or any member of the public, because of race, creed, gender, color,
national origin or disability, or otherwise commit an unfair labor practice. Attention Is called to applicable provisions of the Ch
Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq, the Americans with Disabifities Act of 1990, 42 1).5.C. 12010 et. Seq.
the Hiincis Human Rights Act 776 ILCS 5/-101 ol Seg, and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10/20, inclusive and a Resolution pessed by the Board of Commissioners of the Public Buitding Conmission of Chicago on
October 1, 2004, concerning participation of Minority Business Enterprises and Women Business Enterprises on contracls awarded
by the Commission. The Consultent will furnish such reports and information as requested by the Commission and the flinois
Department of Human Relaions or any other adminisirative or gavermental entity overseeing the enforcement, administration or
compiance with the above referenced laws and regulations.

. b. zmoloyment Procedures, Pre compliances. Salaries of employess of Consultant
performing work under this Agreement shall be paid unconditionally and not less ofien than once a month without deduction or
rebate on any account except only such payroll deducfions as are mandatory or permitied by the applicable law or regulaticns.
Altention is calied to Minols Compiled Statutes, 1992 relating fo Wages and Hours including 820 ILCS 130/0.01 through 130112 thereof
{Prevalling Wage Act), 30 ILCS 570/ through S70/7 (Employment of llinols Workers on Public Warks Act) and 30 ILCS 560/0.01
through 560/7 (Public Works Preference Acf). The Constitant shall comply with all applicable "Anti-iKickback” laws and regutations,
including the “Ani-Kickback” Act of June 13, 1934 (48 Stat, 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
linols Criminal Code of 1981 720 ILCS 5/33E-1 et. seq. f, in fhe performance of this Agreement, there Is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to i, an amount sufficient to pay employees
undarpaidmedﬁmmbdmhesalarlesrequiradherebyhhepﬁarﬂhesﬂabsachﬂlypaidwmemployeeafcrmetow
number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of e Consultant to the
respective employees ko whom they are due.
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: ] . ing MBE and WBE. Without limiting the generality of the requirements
dhepdldesdmecamnmmmfenadbinmzm,mmmeuwmmmuﬂ&zenﬂnoﬂlybusiness
enterprises for not fess than twenty five percent (25%) for MBE and five percent {5%) for WBE of the value of the Services, in
accordance with the Resolution passed by the Board of Commissioners of the Commission on Oclober 1, 2004, conceming
participaion of minority business enterprises and women business enterprises on confracts awarded by the Commission and to fumish
fo the Commission, such reports and other information concemming compliance with such Resolution 85 may be requested by the
Commission from ime to time.

d, Delays. The Consuitant agrees thai no charges for damages or claims for damages shall be asserted by
it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any portion of the Services.
Such delays or hindrances, i any, shall be compensated for by an extension of fime to compleie the Services, for such reasonable
period as may be mutuatly greed upon beiween the parties, it being undarstnod, however, that the agreemant of e Commission to
aliow the Consultant fo complete the Services or any part of them after the ime provided for the completion thereof herein shall in no
way operats as a waiver on the part of the Commission of any of its rights hereunder.

8. Recorgs. The Consultant shall maintain accurate and complete records of expendiiures, costs and time
hwnedby@nwltaﬂhcomeeﬂmmme%jummeswoes.Suﬁmdsshalbemahﬂmdhawmﬂamwimmmgﬁzed
commercial accounting practices. The Commission may examine such records at Consultent's offices upon reasanable notice during
normeal business hours. Consultant shall retain all such reconds for a period of not less then five calendar years after the termination of
this Agreement.

i Yime_of Essence. The Consuliant acknowledges end agrees that time Is of the essence in the
performance of this Agreement and that timely completion of the Services is vital o the completion of the Project by the Commissicn.
Mnﬂmmmbuseﬂsbatefimshmdhpaﬁomoaofﬂnswmandpeffotmancaofalloimrobigaﬁonsafme
Consultent under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consultant as a resuit of the Consultants engagement hareunder. '

g Gompkiance with Laws. In performing its engagement under this Agreement, the Consultant shall comply
with all applicable federal, state and local laws, inciuding but not limited to, those referenced in subparagrephs {s) and (b) above and in
the documents referred to in paragraph 2 of this Agreement.

h._Progress Meetings. Mestings to discuss the progress of the Project andior to review the performance of
the Consultant may be scheduled upon the Commission's request, at mutually agreeable imes and locafions, and the
Consultant agrees to cause such meetings o be atiended by appropriate personne! of the Consultant engaged in performing or
knowledgeable of the Services.

i Delects in Project. The Consultant shall notify the Commission immediately in the event the Consuliant
obtains knowledge of a defact in the Project or circumstances which could result in a Project delay or cost averrun.

5 Tem.

a The term of this Agresment shall begin upon the final execution of this Agreement, and, subject to
the provisions of subparagraph (b} below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified In such Request for Services. The
Commission end the Consultant may, from time o time, by mutual agreement, extend the term of this Agreement by amending
this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this Agreement, with or
without cause, by writien notice given to the Consultant at least thirty (30) days prior to the effective date of termination. In
addition, the Commission shall have the right, at any time and from fime to time, with or without ceuse, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by writlen notice given to the Gonsultant
et least five (5) days prior 1o the effective date of suspension. Termination or suspansion of this Agreement shall not relieve the
Consuitant from liabillty for the performance of any obligation of the Consuliant under this Agreement performed or to have been
performed by the Consuitant on or before the effeciive date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay to the Consultant, in
accordance with the terms of this Agreament, all compensation and reimbursements due to the Consultant for periods up to the
effeciive dale of termination or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or
damage which the Consultant or any other party may sustain by reason of the Commission terminafing or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consultant for
aclual expenses approved by the Commission.

c if the Project, in whole or substantial part, Is stopped for a period longer than thirty {30) days under
Construction Material Testing & Ingpection Sarvioas Page 6 of 32
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an order of any court or ather governmental authority having Jurisdiction of the Preject, or as a result of an act of govemment,
such as a declaration of national emergency making materials unavailable, through no act or fault of the Consultant, or if the
Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall have the right to terminate
this agreement, by written notica given to the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right & recover from the Commission all compensation and reimbursements due io the Consultant for pariods up
fo the effeclive date of termination,

8. zompensa sultant Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services in the manner set forth Schedule C of this Agreement. In addifion, the Commission shall, upon
submission of detailed involces by the Consultant, no more frequently than once every 30 days, end approval by the
Commission of those Invoices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
“Reimbursable Expenses" shall mean those expenses identified as such in this Agresment.

7. i ations mmission. In connection with the administraion of the Project by the
Commission and the performance of this Agreement by the Cansultent, the Commission shall have the foliowing rights and
obligations, in addition to those provided elsewhere in this Agreement:

a - Information. The Commission shall provide the Consultant all reasonably requested information
conceming the Commission's requirements for the Project and the Services.

b. Review of Documents. Subjest to the provisions of subparagraph 4 (d) above, the Commission
agrees fo make a raasonable effort fo examine documents submitted by the Consultant and render decisions pertaining thereto
with reasonable prompiness,

c. Sife Data. To the axtent the Commission determines to be necessary for the Consultant to perform
the Services, the Commission may furnish, or may authorize the Consultant to oblein from & compeny or companies approved
by the Commission as Reimbursable Expenses: () a certified survey of the site or sites; (ii) information conceming locations,
dimensions and data pertaining to existing buildings and other improvements; (ill) iitle information; {iv) information conceming
available service and utllity lines; and (v) results of test borings and other information concerning subsail conditions.

d. Tests and Reports. To the extent required for the Consultant to perform the Services, the
Commisaion may fumish structural, civil, chemical, mechanical, soil mechanical and/or other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reports from Sub-Consuitants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

o. 4 ills arvices, The Commission shall aange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in its sole discretion, may determine to be required for the Project,
Such payments shall not Inolude legal or auditing expenses arising out of or relating to any errors or omissions, or claimed
errors or omissions, of Consuliant.

f Designated Reprose
representalives authorized to act in its behalf,

4, AUCH
-1 ELIE

glives. The Commission may designals, atits sole discretion, one or more

g Qumership of Documents. Al documents, data, studles and reports prepared by the Consuliant or
any party engaged by the Consuliant, pertaining to the Project end/or the Services shall be the property of the Commission

incluciing copyrights.

h. Audits, The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project and/or the Servicss.

8 Indsmnificafion of Commigsion. The Consultant hereby agrees to indemnify, keep and save harmiess the
Commission and the User Agency and their respective commissioners, board members, officers, agents, officlals and employees
from and against ail claims, demands, sults, |osses, costs and expenses, including but not limited %o, the fees and expenses of
atiorneys, that may arise out of or be based on any injury to persons or property that Is or Is claimed to be the result of an error,
omission or act of the Consuitant or any person employed by the Consultant fo the maximum extent permitied by applicable law.

9. nSurance j zonsultant. The Consultant shell purchase and maintein at all fimes during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as sef forth in Schedule D of this agreement.

0
0 D

10. Default.
a Evenfs of Default Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:
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. Failure or refusal on the part of the Consultant duly to observe or perform any obligation
or agreement on the part of the Consultant contained In this Agreement, which failure or refusel continues for a period
of ten {10) days (or such longer period as the Commission, in its sole discrefion, may determine If such failure is not
capable of being cured within such ten (10) day pariod) after the date on which written notice thereof shall have been
give to the Consultant by the Commission;

' . Failure of Consultant to perform the Services to the standard of performance set forth In
this Agreement;

i. Any representation or warranty of the Consultant set forth herein or otherwise delivered
pursuant to this Agrsement shall have been false in any material respect when so made or fumished;

The Consultant bacomes Insalvent or ceasss doing business as a going concem, or makes an assignment for the
benefit of credHors, or generally fails to pay, or admits in writing its inabliity to pay, its debts as they become due, or
files a voluntary petiion in bankrupty, or is adjudicated a bankeupt or an insolvent, or files a pefition seeking for itself any
reorganization, arrangement, compostiian, readjusiment, liquidation, dissalution, or similar amangement under any present or
future statuts, law or reguiation relating fo bankruptcy o insolvency, or files an anewer admilting the material allegations of a
pefition fled against it in any such proceeding, or applies for, consents 10 or acquiesces in the appoiniment of a trusiee,
receiver, liquidator or other custodien of it or of all or any substantial part of its assets or properfies, or if it or ils principals
shall take any action in furtherance of any of the foregaing; or

. There shall be commenced any proceeding against the Consultant seeking reorganization,
amangement, readjustment, liquidation, dissofution or similar relief under any present or future stafute, law or regulation
relafing to bankruplcy which Is not vacatsd, steyed, discharged, bonded or dismissed within sbdy (60) days thereof, or there
shall be appointed, without the Considtant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultanfs assets and properfies, and such appointment shall not have been
vacaled, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof.

b, mwanmawwwwrmmmnﬁnummenﬂaecommlssionmayemrdsamy
r@tpmorrenadypmﬂﬂadbﬂhylawainemﬂymddlaﬂhava,inpaﬂiwla.vﬂhmtﬂmiﬂngﬂwgeneraltyofmeforegolng,me
right o terminate his Agresment upon writlen notica to the Consuttant, in which event the Commission shall have no further obligations
hereunder or liabiiity fo the Consultant except as to payment for Sarvices actually recefved and accepied by the Commission through
the effective dets of termination. No course of dealing on the part of the Commission or deley or failure on the part of e Commission
to exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights, powers or ramedies.

¢ Remedies nof Exclusive, No right or remedy hersin confaimed upon or resarved to the Commission is
exclusive of any right or remedy harein or by law or equily provided or permitted, but each shell be cumulative of every other right or
remedy given hereunder or now or hereafler existing at law or in equity or by statute or otherwise, and may be enforced concurrently
therewith or from time to time.

" Disputes.

a General. All dispules arising under, relatad to of in connection with the terms of this Agreement or lis
interpretation, whether involving law or fact or both, Including without limitation questions conceming permissibilly of compensation,
end all ciaims for alleged breach of coniract, sha be presented in wriling o the Execufive Direcior for final determination.

b. Procedure. Requests for deienmination of disputes wili be made by the Consultant in wriling specifically
referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the respactive positions of the
consunantmdlthmjedMa-lagen3)ﬂ:eradsmdenyhgmediapute;tt)rafemuahmeappliwlepmbmofmeAQreementby
page and section; 5) identfy any other parties believed o be necessary to the resolution; and 6) all documentalion which describes and
relates 1o the dispute. Consultant wil promptly provide the Execulive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days 10 respond in writing to the dispute by supplementing the submission
or providing its own submission fo the Execulive Director. Failure by the Project Menager fo respond will not be deemed to be an
admission of any ellegations made in the request for dispute resolution, but wil be deemed to constitule a waiver of the opportunity to
respond to such ellegalion(s), if any. The Executive Director's decisicn may thereafter be reached in accordance with such other
information or assistance as she or he may deem reasonable, necessary or desirable.

(v Effect, The Executive Director's final decislon will be rendered.in wriing no more than forty-five: (45)
business days afer recsipi of the rasponse by the Project Manager was fied or was due unless the Executive Director notifies the
Consummdaddﬂonﬂmwrmdedsimtsmw.mwwoimmmm{hemduslm,ﬁm,andbincingnn
all pariies. Consultant must follow the procedures set out in this Section and receive the Executive Direcior's final decision as a
condition precedent o filing & complaint in the Circuit Court of Cook Couniy or any ofher court.

The Consultent will not withhold performence of any Services required by the Commission under this Agreement during the dispute
Contiruclion Melarisl Toating & Inspection Sarvicss Fege 8 of 32

mﬂmgummw-mm

Qirighton Park [l Avas Elomentary Soliool 2000WMstseial Testing - PS171RICN_PBC_G58_K8S Enginoors_BF ES_Malerisl Testng PS1H6_20090916.doo




resciution period. The Exacutive Director's wiitien determination will be complisd with periding final resolution of the dispise.

12, Confidentalily. All of the reports, informabion, or data prepared or assembled by the Consultant under this
Agraementamconﬁdenﬁd,mdheConwlmmgreasﬂmtmreporls,hhmaﬁonordwslﬁmtbemadeavahbhhmypany
without the prior written approval of the Commission. In addition, the Consultant shall not, without the prior written conssnt of the
Commission, prepare or distibule any news releases, aricles, brochures, advertisements or other materials conceming this
Agresment, the Profect or the Services.

13, Assignment. The Consultant acknowledges that the Commission is induced 1o enter inio this Agreement by the
personal quallfications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agreement nor
any right or obligafion hereunder may be assigned by the Consultant, in whole o In part, without the prior written approval of the
Commission. The Cammission expressly reserves the right i assign or otherwise transfer all or any part of its interests hereunder
without the consent or approval of the Cansultent.

4. Pergonnel. The Consultant further acknowledges that the Consultant has represented to the Commission the
avallabiiity of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of
the unavallehility of such members, the Consultant shall 5o notify the Commission In writing, and, upon the approval of the Executive
Director, shall assign other qualified members of the Consultants staff, to the Project.

18. Relationshin of Parties. The relafionship of the Consultant to the Commission hereunder Is that of an independent
conkractor, and the Consultent, except to the extent expressly provided to the contrary in this agresment, shall hava no right or authority
Yo make contracts or commitments for or on behalf of the Commission, to sign or endorse on behaif of the Commission any instruments
of any nabure or to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an agreement
of partnership, joint venture, or agency.

18, Miscellaneous,

a Counterparts. This Agreement may be executed in any number of counterparts, any of which shall
be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and agreement between the
parties hereto and supersedss any and all prior or contemporaneous oral or written representations or communications with respact
fo the subject matter hieneof, all of which communications are merged herain. This Agreement shall not be modified, amended o in
any way altered except by an Instrument in writing signed by both of the parties hereto.

. Force Majeure. Neither of the parties shall be kiable to the other for any delay

or failure in performance hereunder due to causes which are beyond the contro! of the party unable to perform. If a force majeure
oceurs, the party delayed or unable to perform shall give prompt notice to the other party, and the Commission may, at any time
during the continuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Commission shall not be obligated to pay for Senvices to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consuliant is not in default of any obligafion of the
Consuitant hereunder, the Commission shall pay o the Consultant, according to the tenms hereof, all compensation and
reimbursamants due to the Consultent for periods up to the effective date of suspension.

d. Govemning Law. This Agreement has been negofiated and executed in the State
of Hiinois and shall be construed under and in accordance with the internal laws of the State of Hlinois,

e No Waiver. The walver by either party of any breach of this Agreement shall
not constitute a waiver as to any succeeding breach. :

t Noflces. All nofices required to be given hereunder shall be given in wriing

and shall be hand delivered or sent by Uniled States cerlified or registered mail, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above, If given as herein provided, such notice shall be deemed to
have been given on the date of defivery, if defivered by hand, and on the second business day after maliing, if given by mail. The
Commission or the Consuitant may, from Gime o time, change the address to which notices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

U | Reimbursable Expensss Reimbursable expenses includes those actual
expenditures, as identified in Schedule D to this Agreement, which are made by the Consuliant and payable by the Commission,

h. Severabiity, In the event that any provisions of this Agresment shall be invalid, llegel or
unenforcaable, the validity, legality and enforceabillty of the remalning provisions shall not In any way be affected or impaired
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thereby.

1. Successors and Assigns. Except as otherwise provided herein, this Agraement shail be binding
upon and inure to the benefit of each of the parties hereto and thelr respective successors and assigns.

e Consultant's Authorlly, Exscution of this Agreement by the Consuitant is authorized by a
resolution of its Board of Directors, if a corporation, or similar governing document if a partnership or a joint venture, and the
signatures(s) of each person signing on behalf of the Consultant have been made with complete and full authority to commit
the Consultant fo all terms and condlfions of this Agreement, including each and every represenialion, certification and
warranty contained or incorporated by reference in .
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - PS1716
PROJECT NO.: 05100

SCOPE OF WORK:

Project Name: Brighton Park Il Elementary School

PBC Project Number: 05100

Project Address: 2611 West 487 Street, Chicago, IL 60632
L Introduction

The Public Building Commission of Chicago (PBC) requires Construction Materials Testing and Inspection Services for the
Brighton Park Il Elementary School,

I gral Seco,

The scope of services shall include, but not be limited to the provision of afl required {abor, materials and equipment, necessary
to complels the Construction Materials Testing and Inspection Services as required by the Project Documents and meelings, as
directed by the PBC, and es indicated in the folowing Preject Documents;

1. Book 2, datad January 2008
2. Book 4, dated 28 August 2008.

3. Site Preparation Drawings, dated 28 August 2009.
Testing services are anticipated to begin on, or aboul September 21st, 2009 and end by November 10%, 2009,
{IL. Ins T

1. Wilhin 3 days after authorization by the PBC, the ITL must submit a proposed inspection and testing plan to the project
manager. The inspection and kesting plan must define methods to implement inspections and tests, verify and document
results, and ensure that items conform o coniract requirements.

2. The ITL must develop, implement, and maintzin the accepted inspection and festing plan, so that it produces cbjective
evidence that structures, systems, components, or services meet the requirements spscified in the contract. The ITL must
update the plan to reflect changes in inspection and testing procedures as necessary.

3. TheITL mustinclude test requirements, acceplance criteria, and test conditions in the inspection and testing plan. A list of
lasts that the ITL is to perform must be fumished cifing the test nama and specification references containing the test
requirements.

4. The ITL must davalop, implement, and meintaln documented procadures for receiving incoming product, for work In
process, and for final inspection and tasting.

a. Recalving inspection must be perfomed to verify conformance of products or materials with requirements. Certificates
of conformance and compliance must be checked.

b.  In-process Inspections must be performed o verify conformance of work processes and quality of items or work to
specified requirements to ensure that those requirements are achieved throughout the duration of the work.

¢. Finalinspection and testing must be performed to ensure that all spacified Inspections and tests have been carried out,
that resulting data meet the specifications, and that the finished product conforms to the specifications,
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PUBLIC BUILDING COMMISSION OF CHICAGO

The ITL's documented procedures for inspection and testing must
a. Identify quality characieristics to be hspected, examined, and tested at sach activity paint.
b. Specify inspection and test procedures and acceptance criteria to be used.

¢. Describe what, when, whare, how, and by whom steps are to be performed. Include specific responsible personnal,
pertinent materials and equipment, confrofling documentation, and methods of process control.

The ITL must use competent inspection personnel. Parsonnel performing inspections and tests must posssss a
demonstrated competence in the specific area of interest and have an adequate understanding of the requirements.
Methods must be established and implemenied by the ITL to ensure that sultable education, experience, and technical
quelifications are mainteined for such personnel.

In-process inspection activides must be planned and performed to ensure the quality of the finished work.

Documented inspection and testing results must be prepared, reviewed, safely stored, and malntained by the ITL. Such
records must be avallable fo the PBC during the course of the work and must be subject to continual surveliiance and
oversight by the PBC.

Control nd Test| [}

The ITL must develop, implement, and maintain documented procedures to control the calibration and maintenance of
inspaction, measuring, and testing equipment.

Contro's for calibration and meintenance of inspaction, measuring, and testing equipment must be documented.
8. The equipment must meet the standards of accuracy for the measurements that are required.

b. The equipment must be calibrated according to national standards where avallable, and o documented standards
whera no nalional standerds exdst,

¢. The equipment must be recalibrated at regular intervals, and the recalbration must be properly documented as follows:
I Acalibrafion log must be maintained of all equipment requiring calibration.
iL. A record of cafibration status must be mainteined.
il. Al calibrated equipment must be labeled with the current calibration date and due date of next calibration.

d. The equipment must be maintained property to ensure its fitness for use.

e. Prior to and during use, the user of the equipment must ensure that the environmental conditions ara suitable for the
use of the equipment.

f.  Ifthe equipment s found to be out of calibration, the validity of previous inspection and test results must be assessed
and documanied.

The ITL must maintain recards of calibration and maintenance of inspection, measuring, and testing equipment.

The ITL must ensure that requirements for control of inspection, measuring, and testing equipment are included In contract
and procurament documents and, where appropriate, are required of its consultants and suppliers.
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PUBLIC BUILDING COMMISSION OF CHICAGO

Y.

1. Qualifications of the Independent Tesling Laboratory {ITL):

a, . The ITL should be accaptable to authoriies having jurisdiction, qualified according to ASTM C 1077 and ASTM E 329,

“Standards of Recommended Practice for Inspection and Testing Agencies for Concrate and Skeel as Used in

Construction.”

b.  The ITL shall be authorized to operate in the State of linois, county of Cook and the City of Chicago.

¢. The [TL's lesting equipment shall bs calibrated at required intarvais with proof of callbration by devices of accuracy
fraceabls to sither:
i.  Wational Bureau of Standards.
ii. Accepted values of natural physical constants.

d.  The ITL must be en accredited labaratory end certified to perform specified laboratory tests in accordance with
AASHTO, the State of lincls, or other recognized accraditation body.

V.

1. All tests must be in accordance with Project Documents.

2. The resulis of the lests shall be Immediatsly documented and submitted to the PBC. Falling tests shall be clearly identified.
Laboratory tests are to be run promptly. Time is of the essence,

3. The ITL's duty is ko ensure that all field-inspected Hems are correct prior to incorporation info the project. ltems not comect
must be idenfified and documented.

4. The ITL's inspectors shall sign in and out of the PBC project office dally. The inspecior’s rough draft reporis shali be written
immediately at the close of a shift and transmitted to the PBC prior to the inspector's leaving the site. The final report shall
be transmitted to the PEC within 24 hours of the close of the shift.

5. All inspections, tests, and reports shall mest the raqui’ementsofmePro]ect Docurents and any and all applicable
governing codles and standards.

6. Each field inspection report shall uniformly annotate speciic discreet locations of the reportsd inspections, tests, and
activities,

7. The inspector is fo have access o a leptop computer, so reports can be immediately prepered on site.

8. Allinspection, tesfing, and reports ara to be delivered in a fimely, neal, and orderly fasbion, and are not o Impede the
prograss of other irades or the overall project,

9. The ITL shall provide the PBC with the required inspector certifications for approval and provide a list of all personnel and
certifications they have in testing and inspection.

10. The ITL will fumnish and deliver a service that meets or exceeds the testing requirements as stated In the Project
Documents.

11. The ITL understands that this project is on an accelerated time-line and shall provide information, equipment, and
manpower as required to meet deadlines and schedules for this project.
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PUBLIC BUILDING COMMISSION OF CHICAGO

12, All ITL on-site personnel will be required to wear safety glasses, hardhats, and any other required personal protective
equipment (PPE). Personnel failing 1o waar PPE shall be removed from the project.

13. The ITL shall provide for and parficipate in coordination of project meetings per the Project Documents, and et the request
of the PBC.

VI.  Reporting

An engineer registered as a Professionel Engineer in the State of IBinois shall be assigned to the project to review field and
laboratory data and transmit daily reports o the project design and construction team. Fleld reports shall indicate if the tests
and/or abservalions made are in conformance with project requirements. Nonconforming items shall be immediately brought o
the project manager's attenfion and shall be placed on a nonconformance log. Nonconforming items shall remaln on the log until
corrective action has been taken and the work mests or exceeds project specifications. Minor items shall be carried on the
"rolling punch Kst."
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE B
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING 8 INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - P81716
PROJECT NO.: 05100

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE C
COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK It AREA ELEMENTARY SCHOOL - P31716
PROJECT NO.: 05100

CONSULTANT'S FEE

The Compaission shall pay the ITL for the salistactory performance of the Services a Lump Sum Fee (Fee") of
$18,480.00 for all work Included in Schedule A. The Fee will In the absence of a change in scope of fhe Project by the
Commission or the issuance of Commission-originated additive change orders consfitutes the ITL's ful fee for Basic
Services.

ITL’s Fee wili include profit, overhead, general conditions, materials, squipmeni, computers, vehicies, office labor, fiekd
labor, insurance, deliverables, and any other costs incurred in preparation and submittal of defiverables,

HOURLY RATES FOR ITL AND SUBITL PERSONNEL

Hourly Rates for ITL and Subconsultant Personnel. Al ITL and Subconsultant personne! and the hourly rate
billsble for each are subject fo the prior approval of the Commission.

Hourly Rates for ITL and Subconsuitant personne| are provided in ITL's proposal, which follows Scheduie C. {See
Attachment B). The hourly rates provided by the ITL will be used to determine the costs for any work related to the
Project yet not Included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the ITL will submit an invoice to the Commission for Services performed during the
preceding month. Each invoice must include the Coniract Number and be supported with such reasonable detail and
data as the Commission may require, including detail and data related to Subconsultant costs.

Each invoice must referenca the contract number and be supported with such reasonable detall and dala as the
Commission may require, including detall and data related to Subconsultant costs. In accordance with the terms of the
Agreement, the [TL must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format directed by the
Commission. Invoices must be accompanied by a progress reportin a format acceptable to the Commission, Such
progress report must identify any variances from budget or schedule and explain and the reasons for such variances.

The [TL must atiach MBE and WBE utilization reports on the form entitled "Status Report of MBE and WBE Sub-
Contract Payments”, at the ime of submitting each monthly Invoice. The report should indicate the cumrent and
cpmulalive payments to the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from the [TL.

Invoice Disputes. If the Commission disputes certain items in the ITL's invoices, the amount not disputed will be paid
in full. The amount in question must be resolved in accordance with the Disputss provisions of this Agreement
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PUBL’BUILDING COMMISSION OF CHI‘}O

HEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES

BRIGHTON PARK Il ELEMENTARY SCHOOL
PROJECT NO.: 05100

The Lump Sum Price, is based on conducting all required material testing and inspection services on a
calendar day basis, and shail include all materials, tools, equipment, computers, transportation, office labor,
fietd labor, laboratory labor, insurance, deliverables, and any other costs incurred in providing the required
collaboration, testing and inspection services.

UNIT COST ITEMS

Divisions set forth below by PBC are for the purpose of establishing a “Lump Sum Price”. Payment will be
based on actual quantities completed at the unit cost for each ilem stated below. There will be no adjustment to
the unit cost if actual complated quantities are greater or less than the estimated quantilies. Daily signed
timesheets are required.

Summary of Detailed Cost Breakdown Total Cost ($)
Division 01 - General Project Requiremenis $500.00
Division 02 - Sitework $17,980.00
Division 03 — Concrate N/A
Division 04 - Masonry N/A
Division 05 - Metals N/A
Division 06 - Wood and Plastics N/A
Division 07 -~ Thermal and Moisture Protection /A
Division 08 - Doors and Windows N/A
Division 09 ~ Finishes N/A
Division 10 - Speciaities N/A
Division 11 - Equipment N/A
Division 12 - Furnishings N/A
Division 13 - Special Construction N/A
Division 14 - Conveying Systems N/A
Division 15 ~ Mechanical N/A
Division 16 - Electrical N/A
Division 17 — LAN Commissioning NiA
Total ANl Divisions (01-17) $18,480.00
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Detailed Cost Unit Qty. Total l{iss)t Cost

Division 01 - General Project Requirements Lump Sum 1 500.00

" Division 01 Subtotal

Division 02 - Sitework
02222 - Excavation, Backfilling & Compacting for Utilities Lump Sum 1 5400.00
02300 - Earthwork Lump Sum 1 5400.00
Pre-Eanthwork Conference Hours 4 . 280.00
02316 - Soil-Backfill, Topsoil, CU Structural Soil Construction | Lump Sum 1 5400.00
02317 — Waste Soil Remova! Disposal Lump Sum 1 N/a
02318 - Acceptance of Backiili, Topsoil, CU Structural Soil Lump Sum 1 1500.00

Total All Divisions (01-17) | 18, 480.00

Rgferenoe }lnit 09st Qchedulg for Hg_—Work_qr erk Outgide Origjna] Scope of ct_

1 150.00

Concrete

Misoellnneousltems o
Liquid Penetrant Testing Equipment {per day) Day 1 N/a
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PUBLIC BUILDING COMMISSION OF CHICAGO
. The Lump Sum Price, is based on conducting all required matesial testing and inspection services
on a calendar day basis, and shall include all materials, tools, equipment, computers, trangponation,
office labor, field labor, taboratory labor, insurance, deliverables, and any other costs incurred in
providing the required collaboration, testing and inspection services, including, but not limited to:

Trucks

Nuclear density gauges
Torque wrenches

Skidmore apparatus
Magnetic particie equipment
Ultrasonic equipment
Slump cones
Thermometers

Air gauges

Tha project manager's report review time s inctuded in the lump sum price.
Thare are no home offica invoice preparation costs. The billing is solely mads up of approved personna! working
in the field or in the office doing minimal report writing, which has been approved in advance.

*  All equipment, trangportation, and expendabies are included in the fump sum price.

* Al work must be authorized in advance by the PBC.

¢ The ITLis fo include & cash flow summary with each billing, showing the estimated cost, the amount apent 1o
date, and the real cost io complete. The estimeted cost will be updated based upon changed conditions, If
required,

* The additional cost for concrete cylinder pickup is $50.00 per pickup, if there are no consultant personnel on
gite. There is no cost for cylinder pickup if consultant personnel are on site or in the immediate area..

[Firm Name) K&S Engineers, INGerses i provide the construction maleriais testing and inspection
services as detailed in the Project Documants, for the guaranieed maximum price indicated above.

Date: September 11, 2009

Gt
{Signature)

Dibakar Sundi, President

(Printed Name and Titie)
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - P81716
PROJECT NO.: 05100

The ITL must provide and maintain at ITL's own expense, unill expiration or fermination of the Agreement and during the time
period following expiration if ITL is required to retum and perform any additional work, the minimum insurance coverage and
requirements specified below, insuring all operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
B.t1.  Workers' Compensation and Employers Liability

Workers’ Compensation Insurance, as presaribed by applicable law covering all employees who are fo provide a service under
the Agreement and Ernployers Liabillty coverage with limits of not less than $500,000 each accident, Hiness or cisease.

D12 Commercial General Llabilty (Primary and Umbwella)

Commercial General Liabllity Insurance or equivalent with limits of not less than $2.000.000 per occumrence for bodily injury,

personal injury, and properly damage lablity.  Coverage must inciude the following: All premises and operations,

products/completed operations, separation of insureds, defense, explosion, collapse, underground, and contractual Habifity (with

no imitation endorsemeni). The Public Buliding Commission, Board of Education of the City of Chicago, and the City of

%mmﬁo m be named as additional insureds on a primary, non-contributory basis for any liabRity arising directly or indirectly
8

Subcontractors performing work for ITL must maintain Emits of not less than $1,000,000 per occurrence with the same terms
herein

D.A.3.  Automabile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the ITL must provide
Automobits Liability insurance, with limits of not less than $1,000,000 per accurrence for bodily injury and property damage. The
Public Buikiing Commisslon, Board of Education of the Clty of Chicago and the City of Chicage must be named as addifional
insureds on & primary, non-contributory basis.

D44, Profeasional Liability

When any professional ITL performs work In connaction with the Agreement, Professional Liability Insurance will be maintzined
with limits of not less than $2,000,000 covering acts, emors, ar omissions. When policles are renewed or replaced, the policy
retroaciive date must coincide with, or precede the, start of work on the Agreement. A claims-mada policy, which is not renewed
or replaced, must have an extended reporting pesiod of two (2} years,

Subcontractors performing work for ITL must maintain limits of not less than $1,000.000 per occumence with the same terms
hereln

DA5 Property

The ITL is responshble for all loss or damage to Commission, Board and/or City of Chicago property at full replacement or repair
cast. The ITL is responsible for all loss or damage tv personel property (including but not imited fo materials, equipment, tools,
and supplies) owned, rented, or used by ITL.

D16 Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintzined in an amount to Insure against any loss whatsoever, and shall have limits
sufficient to pay for the re-creation and reconstruction of such records.

D2,  ADDITIONAL REQUIREMENTS

The ITL must fumish the Public Bullding Commission Procurement Depariment, Richard J. Daley Center, Room 200, Chicago,
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PUBLIC BUILDING COMMISSION OF CHICAGO

L 80602, original Ceriificates of Insurance, or such similar evidencs, 1o be in force on the date of this Agreement, and Renewa)
Certificates of Insurancs, or such simliar evidence, if any insurance coverage has an expiration or renewal dale cocurring during
the term of this Agreerent. The ITL must submit evidence of insurance to the Commission before award of Agreement. The
receipt of any cartificate does not constitute agreement by the Commission that the insurance requirements in the Agreement
have been fully met or that the insurance policies indicated on the cerfificate are in compBance with all Agreament requirsments.
The fallure of the Commission o obtain cerlificates or other insurance evidence from ITL is not a waiver by the Commission of
any requirements for the [TL to oblain and maintain the specified coverage, The [TL will advise all Insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve ITL of the obligation to provide insurance as
Specified in this Agreement.  Nonfulfilment of the insurance conditions may consiilute a breach of the Agreement, and the
Comrnission retains the right to stop work unti! proper evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the ITL and/or its subcontractors at
any fime upon writlen requast.

The insurance musi provide for 60 days prior written notice to be given fo the Commission if any policies are canceled,
substantially changes, or non-renewed.

Any deductibles or seif-insured retentions on referenced insurance must be bome by ITL.

The ITL hereby waives and agrees to require thelr insurers i waive their rights of subrogation against the Commission, Board of
Education of the City of Chicago and City of Chicago, their respective Board members, employess, elected and appointed
officials, and reprasentatives.

The insurance coverage and limits fumished by ITL in no way limit the ITL's llabilties and responsibilities specified within the
Agrecmant or by law,

Any insuranca or seff-insurance programs maintained by the Commission, Board of Education of the City of Chigago and the City
of Chicago do not contribute with insurance provided by the (TL under the Agreement.

The required Insurance {0 be carried is not limited by any kmitations expressed in the indemnification language In this Agreement
or any imitation placed on the indemnity in the Agreement given as a matter of law.

If ITL Is a joint venture or limited Rability company, the Insurance policies must name the joint venture or limited liability company
as a named insured

The ITL must requlre all its subcontractors to provide the Insurance required in this Agreement, or {TL may provide the coverage
for its subcontractors.  All subcontractors are subject to the same Insurance requirements of ITL unless otherwise specified in
this Agreement,

If ITL or its subcontractors desire additional coverage, the party deslring the addifional coverage is responsible for the acquisition
and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, aller or change these requirements.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE
KEY PERSONNEL

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK | AREA ELEMENTARY SCHOOL - PS1716

PROJECT NO.: 05100

FIRM

TITLE

Jim Patel, P.E.

Engineers, Inc.

Project Manager

Zeljko Novakovich

Engineers, Inc.

Field Engineer

Jawed Rashid Ansat

S Engineers, Inc.

Technician

Rajesh Malik

Engineers, Inc.

Technician

Nayeem Khaja

Engineers, Inc,

Technician

Consiruction Materkal Tesing & Inspection Semicas
Beighton Park il Arsa Elamentary Sehool - P15

Profect No.: 05100

Page 19 of 32
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK H AREA ELEMENTARY SCHOOL - PS1716
PROJECT NO.: 05100

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
Construetion Maiariel Tesling & Inspeclian Sevices Page 20 of 22
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ATTACHMENT F
DISCLOSURE OF RETAINED PARTIES

A.  Definitions and Disclosure Requirements

1. As used herein, “Consultant” means a person or entity who has any contract with the Public Building
Commission of Chicago ("Commission”).

2. Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or expects to
retain with respact to the contract. In particular, the Consultant must disclose the name of each such
person, his or her business address, the name of the relationship, and the amount of fees paid or
estimated to be pald. The Consuitant is not required to disclose employees who are paid solely through
the Consultant's regular payroll.

3. ‘Lobhyists® means any person {a) who for compensation or on behalf of any persen other than himself
undertake fo influence any legislative or administrative action, or {b) any part of whose duties as an
employee of another includes undertaking to influence any legislative or administrative action.

B. catlon
Consultant hareby certifies as follows:

1. This Disclosure relates to the following transaction: BRIGHTON PARK II ELEMENTARY

Description or goods or services to be provided under Contract:

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES

2, Name of Consultant: _K & S ENGINEERS, INC.

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consuitant with respect 1o orin
connaction with the contract is listed below. Attach additional pages if necessary.

Retained Parties:
Name Business Address Relationship Fees (indicate
(Attomey, Lobbyist, whether paid or
atc.) estimated)

Check Here If No Such Persons Have besn Relained or Are Anticipated To Be Retained: XX

Gonstnsion Melwlyl Testing & iospection Services Fape M ol 57
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4, The Consultant understands and agrees as follows:

a. The information provided herein is a material inducement to the Commisston execution of tha
contract or ather acfion with respect to which this Disclosure of Retained Parties form is being
executed, and the Commission may rely on the information provided herein. Furthermore, if the
Cormmission determines that any information provided herein is false, incomplete, orinaccurate,
the Commission may terminate the contract or other transaction, terminate the Consultant's
parlicipaion in the contract or other transactions with the Commission.

b. It the Consultant is uncertain whather a disclosure is required, the Consuitant must either ask the
Commission's Representative or his or her manager whether disclosure is required or make the
disciosure.

c. This Disclosure of Retained Parties form, some or alt of the information provided herein, and any
attachments may be made avallable to the public on the Internet, in response to a Freedom of
Information Act request, or otherwise. The Consultant waives and releases any possible rights or
claims it may have ageinst the Commission in connection with the public release of information
contained in the completed Disclosure of Retained Pariies form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on
behalf of the Conaultant and that the information disclosed herein is true and complete.

EL 2

N September 11, 2009
Signature Date
Dibakar Sundi President
Name ( Type or Print) Title
Subscribed and swom to before me

this 11th mWOfSept 2&29

Notary Public
:000000000#000#00000#1‘60‘
$AOARE  WMCHELLEDEAL 3
$ (ot LHNOTARY PUBLIC-INDIANA &
3 \Mips/ LAKE GOUNTY - INDIANA $
* Y ?ﬁﬂ .
:oooo«vooootmrt% 20000:
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBITB

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - PS1716
' PROJECT NO.: 05100

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE,)
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FUBLIC BUILDING COMMISSION OF CHICAGO

EXHBITB
DISCLOSURE AFFIDAVIT
Name: K & S ENGINEERS, INC.
Address: 9715 KENNEDY AVENUE, HIGHLAND, IN 46322

Telaphone No:__(219) 9245231
Federal Emgloyer | D. #.: 35-1623605 _ Secial Secury#:
Nature of Transscfion:

Sale or purchase of land
Conetruciion Conlract
i) Professional Services Agreement
[ ] Giher

Insinwdions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any finn proposing one of the above
traneactions with the Pubic Bullding Comenission of Chicago must campiale this Disslosure Afidavit. Plsase pole
whanmmﬂncmmhsmmummmmomammmmmum
a completed Disclosure Afidavit.

The undersignad_Dibakaxr Sundi,  President
(Name) (Tite)
and on behalf of

("Bidder/ Proposer” or having beon duly ewom under oath cerifies that:

L. DISCLOSURE OF OWNERSHIP INTERESTS

mzmmm&unwﬂﬁmﬁmm&mmwﬁ
Chicago,-all biddersiproposers provida following Information bidiproposal. I the
Question is not applicable, anewer “NA®, Ifthe answer ls nons, please snswer “none”,

BlddeProposeriConirackoris & ] Corporalion [JuC
E]PM [juP
| Joint Ventire | ] Notor-Profit Comoration
[ 1€ole Propetorship [ 1Okher
Tﬁmw_m PageHofld

mwmmmm-&m-mwmm-mmmwm




FUBLIC BUILDING COMMISSION OF CHICAGO

SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a  Stats of (ncororafion or oganization____Indiana
b. Auihorized to do business i the State of linols: Yes§] No[ ]

¢ Nomes of ell oficers of corporation or LLC Names of all directore of corparation or LLC
. {oratiesh fsf): {or attach fist):

Nemo (Pritor Type) ~ Titie (Printor Type) Name (PrintorType)  Title (Prindor Type)
Dibakar-Sundi .President = pihakar Snndi Direkhor...

Babar Kogtnr

Secy./Treas.

d. Indiate heve or atiach a st of names and addicases of il shareholders ovning shares equal fo or in expess of
seven and ons-helf percent (7.5%) of e pmporionate cumesship of the comoration and indicate the percentage
interest of each.

Name (Print or Type) Address Ownership
Interast

Dibgkar sSundl J521 Somexrset, Munster, IN —51_%
Petar Rostur 2909 Liable Rd., Highland, IN _49 %
o

6. ForLLC's, siale whethsr member-rsanaged or identify managing member;

£ bﬂbmﬂmw%ﬂ%&%ﬂyuwﬂyﬁm«moﬁwmﬁuﬂwmm
(-

1 “yes" provide the above Information, a5 applicable, for each such comoration or enily such that any person
Wi a beneficial cwnerehip Inferest of 7.5% or more In the comoration contracling in the PBC 1s disciosed, For
exampls, If Corporafion B owns 15% of ComporaBion A, and A Is conimciing with the PBC, then
Carporziion B must compiele & Disclosuse Afidavt |f Cosporation B s owned by Corporations G and D, each of
which owns 50% of Comarafion B, then both Comporetions € ant D misst oompiete Disclosure Aflidavits,

:

Cooairaction Meiedtal Testzg & npection Serkces Loid
onn'zm m%m-mw P
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PUBLIC BUILDING COMMISSION OF CHICAGO
8ECTION 2. PARTNERSHIFS
a Hhmuwnmmmmdm pariner and the percentage of
MMMMMMHM,MMWMWWMrM

Name of Pariners (Print or Type) Percentags Inferest
%

%
—~—%

SECTION 3. SOLE PROFRIETORSHIP

a. MMumwcaMlsasnbmmaMlsmm in any reprosentaiive capasity on
behalf of dny hencfinlary: Yes| ] Ne{ ]
IFNO, complets ems b, and o, of this Sacian 3.

b. [Kthe sole i held by an , indicats the for whom the agent or
W by an agenifs) or a nomines(s) principai(s) age

Nermels) of Principai(s). {Print or Type)

¢ [Fthe intereat of a spouss or any othar paty Is muwmmamt-mm
mmmmwuﬁfﬁmmmwnmmmmmmm
control s being ar may exercised,

Namals) Address{es)

SECTION 4, LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

Eﬂwbldda'lpmpmormnwnlammmmm«mrﬂnlarmmrddabga!m,
idenily eny raprosentative, person or holding fitle a5 well as each beneficlary In whose behalf file is hel
including the name, address and pue:zaoﬂb:ﬁfmw

Comslroolicn Malaglel &lnapacion Services 2 of 44
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PUBLIC BUILDING COMMISSION OF CHICAGO

' Namols) Addreas[as)

SECTION 5. NOT-FORPROFIT CORPORATIONS
a. Siale of Inoorporation '
B Nems of ol offcers and divaotors of oomporaion for ettach st

Name{F!Intanm) Thle (Print or Type) Name (Print o Type) Tiie (Print or Type)

NOTE: The Public Bulding Commisslon of Chicago may requira addiianal information from any entily or Individual to
achieve full disclosure relevant o the ransaction. Further, any material change In the information required above
most be provided by supplementing this stalement at any time up 1o the fime the Publlc Buliding Commission of
Chicago takes acfion on the contract or other action requestad of the Pubiis Bullding Commission.

I CONTRACTOR GERTIFICATION
A. CONTRACTOR

1 mm.mmﬂmmsﬁwm.uwmmmmmmw
ofher official, agent or employee of the Coniraclor, any such afiiated enfity, acling pursuent to the

- direction or aufhorization of a responsibla officiel thereof has net, duting a period of thres years prior o
the date of exaculion of this certifsation:

a. Bribed or atismpisd fo bribe, or been convicied of bribery o atiempling to bribe a public officer or
employes of the Clly of Chisago, the State of Iiinuis, any egency of the federal government or any
siate or local govemment in the Unliad States (f an officer or employes, in that officer’s or

employee's offical capaclly); or

Conatrucon Mslwlsl Teeth & Inapaction Garvicas Pagn 2ol dé
%ﬁmmm-w
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PUBLIC BUTLDING COMMISSION OF CHICAGO

b, Agreed or colluded, or bean comittsd of agreement or collusion amony bidders or prospecive
biddars In restraint of freedom of campefition by agreement to bid a fixed price or ofiaiwise; or

& Made an admissian of such condust desoribed In 1(a) or (b) abovs which s a matier of record but
hat not besn proseciisd for such condisct, .

2. The Contractor or agent, pertner, empioyes or offioar of the Contractor is not bamed from
wﬂ:anyuﬂdm«hﬁmuamﬂdmmmwmmdmwm
Violzion of Section 3 of Arficla 33E of the iinols Criminal Code of 1981, as amended (720 £.CS 5/336-

. 3), or any simiar offonso of any staie or the Uniled States which contzins te same elements as the
m»gmmdmsmammmbm-dmamwamw.mmw
response.

3. The Contractor or any agent, partner, employes, or officer of the Contracior &s not bamed from
contracting with any unk of staia or looal govemment as & result of engaging in or being convicled of
bid-rotaling* In violaBion of Section 4 of Ariie 3SE of the Winois Criminal Cade of 1981, as smended
(720 ILCS G/33E-4), or any similer ofiense of any staio o the Unitsd States which contains the same
elaments &g the offense of bid-rotafing.

4. ‘The Caniractor understands and Wit abide by all provisions of Chapler 2-66 of the Municipat Cods
enliied *Ofiice of fhe Inspector Genra end al provisions of the Public Buliding Commlssion Code of
Ethits Resolulion No.5339, ae amended by Resolufion No, 5371,

5. The Contractyr certifies to fe best of its knowledge and belled, that it and fs pincipals:

@ Are not presently deberred, suspended, proposed for debament, declared ineligibls, or voluntarily
exclded from covered transactions by any federal, state or local department or agency.

b, Heve notwithina pariod preceding this bid or proposal been convicied of or had a il
judgerent rendered againat them for: cormission of faud or a criminal affense in connection with
obtaining, altempiing to obtain, or perioming a public (ladersl, slafe or local) wransacion or
coniraot under a public fransaction; viclation of federal or stale anfivust staiutss; commission of
embazziement, thekt, forgery, tribery, falsifcation of destruclion of records; meking false

slatements; or recalving stolan property;

6. Are not presently indicled for or otherwise criminally or chvilly oharged by a govemmental enity
maﬁsd&wmmmmwmﬂﬂnmﬂmadhmmphﬁm

d. Have not within & Sivee-year preceding this bid or proposal hed one
WM.MwaWhmmdm o o putio

wiruckcn Nisie Tastng & Garviong ol
==
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FUBLIC BUILDING COMMESSION OF CHICAGO

B. SUBCONTRACTORS

1. mwmmmdmmmmmpﬂhmomm«
mewmammmmwnmmdmnm
cerifications In the form of Section 2, of fhis Disclosure Afidavit Based on such
diztiosures and and any ofher informalion known or obtained by the Contractar, s not

mmwmmwammmmwmmmw

rolating, of any simiar offanse of any state or the Uniled Stales which contains the ssme slomants as
bid-igaing or bid-rolsting, or having made an admission of gulkt of the conduct described in Saction
H{A)(1){=) or (b) which Is matier of record but hashave not been prosscuted for such conduct.

2 m&mmw.mbmulmuwbwmmmwmammmmemm
hmmdmwwwwmmmmmmwmmmamm

sugh
mmmammwmmamm
WuMdMWwWMWMWhMM
m«@mdhwndmtdmhmmmxa)wmof&kwmwmumm
MMNWMMOMUMWMWMMWH&M
Mammamm«haﬁmm:nMofgdtofﬂnmmh
Section Mﬂw@]ﬂﬁ:hamdmﬂmmmmmww
conduct, mmMmmmbWamMW). in the event
:yhmhmuumbmmmmmdemem

3. Forall subcontractors to be used In the parformance of this oantract or agreement, e Conacior shell
malntzl for the duration of e coniract af subooniractors” oartilcaions required by Seoffon IE)(1) and
mmmmmmmmmmnumm

Conwnission of Chicego upon request.
4, mmmmmmmmmammwmmam
use 28 subcontractors any Individual, fim, cofporation, joint venture or other entity from

MhWthMaMMhhﬁnmdﬂsuMm

5, mmmmrmmmmmmmmmm
MWMWWEMWWWH.&MMM&
subcontract was entered info for award of such sisbontract, The Contractor shall insert
mmmwmnumwmuuamwmwm.

.C. STATE TAX DELINQUENCIES

1. MMEMdmmmmdwmaMMmdhyh {Einols Depaztment of
m«.ummmhmmmmmmmmmmm
by the sppropriate Revente Act, tis Sebillly for the tax or amount of the tax.

2, Aliemafivaly, the Contractor has entered lnfo an agreement with the Hlinals Department of Revenus for
mmdmmmmummmhhmmmmm

Consinjobion Maledl & spacion Services Page20ol4d
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PUBLIC BUILDING COMMISSION OF CHICAGO

3 HﬂthMhM@b mdﬂnmm[@mﬂmﬂ(ﬁ)}.ﬁwmm
explain below, Aftach additional pages f nacessary.

N/A_

IF the lofters "NA", the ward “None® of no responise appears on the ines above, & will be condlusively
presumad thet the Lindersigned certied 19 he abiove statemerts.

£ Ewmmﬂobbeudhﬂnpmmoﬂﬂsmuaﬂmmmmecmﬁm

shall cause such subocninaotors fo & 1o paragraph (C)(1) or of this cerfification. In the
evant that any suboontracior Is umewofmm%ibhmmmm

1. MWBMWthMfaMﬂmmmﬁbM%d

2 NMEMbM&thW&M&uMMhMaﬂM
addil:mshee&lfm.

if the latiers M‘.MMWﬂmmmmﬂwlﬁsmuﬂthM
presurmed that the Undersigned oerfifiad 1o the above statsmants.

E. PUNISHMENT

A Coriraoior who makes a falee statement material to Section H(A)2) of his certtioation comnits 2 Class 3
folony. 720 ILC8 5/336-11{t).

F. JUDICIAL OR ADMNISTRATIVE PROCEEDINGS
1. The Confractor is not ' any pending lawsuils against the of Chicago or the Public Bulldi
mmaaﬂoﬂmhmmwh%mmo:ﬁmmz
mmwmmwmwmmm
2 ummmmhhmm&u nams; (2} docket number; (8) court in
mmmwmmw@)am@%g'dm?ﬁmmﬂﬁ)m
proceeding. Atiach additional sheets If necesssty.

N/A

ummw.mmmwmmammmmmtmmmm
* presumed that the Undersigned cestiied fo the above siatarnents.

Constaction Mrkerisl Teetky & Ispecioe Sewioes Zai
Quenichn Bk ol Aadony—Poiozy Poce
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PUBLK BUILDING COMMISSION OF CHICAGO

I, CERTIFIGATION OF ENVIRONMENTAL COMPLIANCE
A mmmmwrmwMMdﬂnmm,mapmdiummhh

date of exsculion of this Afidavil: (1) violated or sngaged in any conduet which viclated federal, staée or
lool Environmental Resticsonf, (2) recelived notice of any dlaim, demand or action, Including but not Emited
1o chafions and wamants, frn any federa), state o local agency axercieing exsculive, lagislative, Judiclal,
veguiatory or adminieinaiive funclions ralaiing o a violafion or allaged violafion of any federal, stete or local
stahis, egulation or other Environments! Restricion; or {3) been subject lo any fine or penally of any
natwe for falire to comply with any fedara), stabe or local siafute, regulaion or other Exwironmental

If the Conbraclor cannot meke the cerfification conteined fn Paragraph A of Section I}, Kently any
w/a_

(Attach additional pages of axplanafion 1o this Disolosure Affidavit, i necessary.)

If The letiers “NAT, the word "None® or no response appears on the lines above, it wil ba conclusively
presumed thal the Undersigned cerified f five above statements,

Without the prior wrilten cansant of the Public Buliding Commieslon of Chicago, Contractor wi not smploy
eny suboontracior in conneclion with the coniraat or proposal & which this Afldavit perteins without
obtafning from suoh suboontraclor a cerificafion similar In form and substance to the certifcation contained
mwaammulmmmmmwmdmum«mu
fumishing any goads, supplies or malerials of any kind under the proposal or the contract to which tits

C. Untl campletion of the Coniract's performance under the proposal or contract o witich this AfBdavk

pertains, the Contractor wili not violate any federal, state or local stalile, regulation or other Enviranmentsal
Rastickon, whether In the performance of such contract or otherwiss,

iV. INCORPORATION INTO CONTRACT AND CONPLIANCE

Tho above cotification shell become part of any contract awasdad to the Contrastor set forth on page 1 of this
Disclosure Affilevit and ave @ matertal induosment to the Public Bullding Commission of Chicago's exsoution of
the cantract, contrast modffication or cordract amendrent with respect fo which this Disclosure Atidavit Is belng
axeouled and delivered on hehalf of the Conteacior. Fithermore, Contracior shall comply with fhese
cortifications during the tesm andfor parformanoe of the contract.

cmmﬁnumamm Fage20ol44

Pl

] '« PSTEZY
_mwmw
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PUBLIC BUILDING COMMISSION OF CRICAGO

V. VERIFICATION

Under penalty ar pedury, | cerify that | am aufhorizud to exaculs this Disclosure Afidevit on behaif of the
W£Mmm1.M|meﬁutmeMsmmmmmm
same ere

- The Contracior must report any change in any of the facts sisted In tiis Afideit to the Public Bulkiing
Commission of Chicago within 14 deys of the effective date of such change by completing and submiing 2 new
Disclosure Affidavit. Falluwe to with this requirsment is grouruis for your m to be deemad
1o do business with the PECC, any such new Disclosure Affidevit to: Public Bulidfing Commission of
Chicago, Dissctor of Procurement, 50 W, Washington, Room 200, Chicago, IL 60602,

L)

Signatuse of Authotfzed Officar
Dibakar Sundi
Name of Authorzed Officer (Print or Type)
-Pi-eﬁont
(219) 924-5231
Telephone Number
Sweof_1ngiana ...

Signed and swom o before me on this 1 6T dayot_June 2009 py
Dibakar Sundi {(Nsme) as _President (Tite) of

K& & Enginaa:s, Inc {Bﬂﬂmﬂ‘ﬂmﬂ

b .l

Notary Public Signature and Seat

My commission expires: 1271472016




PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosure Affidavit

1.

Business entiies are affiliated if, directly or indirectly, one confrols or has the power to controt the other, or if
a third person controls or has the power to control both entifies. Indicia of control include without limitation:
interfocking management or ownership; identity of interests among family members; shared facilities and
equipment;, common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section i (A) (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or another to a
unit of siate or local govemment when with the intent that the bid submitted or not submitted will resuit In the
award of a contract fo such person or another and he sither (1) provides such person or receives from
ancther information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed fo a competitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does nof infend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govemment &s a resuit of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of llinois Criminal Code of
1861, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and; {1) it has been finally adjudicated not gulty or (2) it demonstrates to the
govemmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporaticn as provided in paragraph (2) of subsection (a) of Secfion 5-4 of the State
of lllinois Criminal Code.

For purposes of Section II(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any coliusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three confract bids within a period of ten years,
the most recent of which occurs after January 1, 1989} of submilting sealed bids to units of state or local
government with the infent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction" means any statute, ordinance, rule, regulation, pemit, permit condition, order or
directive relating to or imposing liabiity or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, fransportation, or disposal of construction debris, bulk waste, refuse, garbage,
sofid wastes, hazardous materials, special wastes or other contaminants inciuding but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Lizbility Act (42 U.S.C. §
9801 ot seq.) the Hazardous Material Transportation Act (48 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 ot seq.); (5) the Clean Water Act (33 U.S.C. §
1251 ot seq.); (6) the Clean Air Act (42 U.5.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976
(15 U.S.C. § 2601 of seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 3001); (9) the Occupational Health
and Safety Act of 1970 (28 U.S.C. § 651 of seqg.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 of seq.); and (10) the liinois Environmenta! Protection Act {415 ILCS 5/
through 5/56.6).
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a.

PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

Policy Statement

Itis the policy of the Public Building Commission of Chicago (“PBC”) ko ensure competitive business opporiunities
for MBE and WBE firms In the performancs of Coniracts, to prohibit discrimination in the award of or participation in
Contracts, and to abofish avbitrary barriers to full participation in Contracts by all persons, regardiess of race, sex or
ethnicity. Therefore, during the performance of this Confract, the Professional Service Provider must agree that it
will not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital
status, physical or menta! handicap, unfavorable discharge from military service, parental status, sextal orientation,
national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work In the
performance in this Contract.

The Commission requires the Professional Service Provider also agree to take affirmalive action o ensure that MBE
and WBE firms have the maximum opportunity to compate for and perform subcontracts with respect to this

 Contract,

The Commission requires the Professional Service Provider ko notify MBE and WBE fisms, utiiized on this confract,
about opportunifies on contracts without affimative action goals.

Aspiraliona! Goals

Upon the effective dete of these Spacial Conditions, the bi-annual aspirational goals are to award 25% of the annual
dollar value of all Commission Construction Contracts to cerfified MBEs and 5% of the annual dollar value of al
Commission Construction Contracts o qualified WBES, .

Further, the Professional Service Provider must agree 10 use its best efforts to include MBE and WBE firms in any
Contract modification work that increases the Contract value. Where the proposed contract modification involves
work which can be performed by MBES and WBEs akready performing work on the confract such MBEs and WBES
will participate In such work specified in the contract modification..

Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission deems

appropriate.

Definitions
_ For purposes of this Special Condition, the following definitions applies:

{1)  Ceriified Minority Business Enterprise” means a person or entily granted certification by tha City of Chicego,
County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of Ilinois, METRA, and Women's Business Development Center.

(2) “Certified Women's Buslness Enterprise’ means a person or enliy granted certification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development
Council, Centrat Management Service of the State of (linois, METRA, and Women's Business Development
Center.

(3} ‘“Professional Service Conlract* means a coniract for professional services of any type.

{4}  “Contract Specific Goals” means the subcontracting goais for MBE and WBE participation estatlished for a
parficular coniract based upon the availability of MBEs and WBES to perform and anficipated scope of work of the
contract and the Commission’s progress towards meeting the aspirational goals.

(5) "Professional Service Provider” means any person or business entity that seeks to enter into a Professional
Service Contract with the Commission and includes all pariners, affiiales and joint ventures of such person or
enfity.
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PUBLIC BUILDING COMMISSION OF CHICAGO

{6) “Executive Director” means the Executive Director of the Commission or his duly designated representative
as appointed In writing.

() “Good faith efforts” means actions undertaken by a Professional Servica Provider to achieve a Gontract
Specific Goal that by their scope, intensity and appropriateness {0 the objective can reasonably be expected to
fulfill the Program’s requirements.

(8) “Joint venture® means an association of two or more persons or entities or any combination of two or more
business enterprises and persons numbesing two or more, proposing to perform a single for-profit business
enterprise, in which each joint venture partner contributes property, capital, efforts, skill and knowledge, and In
which the MBE or WBE Is responsibie for a distinet, clearly-defined portion of the work of the confract and whose
share In the capital contribution, control, management, risks and profis of the joint veniure is equal to its ownership
inerest. Joint ventures must have an agreement in writing specifying the terms and conditions of the refationships
betwsen the parties and their relationship and responsibliities to the contract.

(8) "Minority" means:

2. Any individual in the following racial or ethnic groups, members of which are rebutiably presumed io be
socially disadvantaged:

I African-Americans or Blacks, which includes persons having origing in any of the Black racial
groups of Africa;

il. Hispanics, which includes persons of Spanish culture with erigins In Mexico, South or Centrel
Ameica or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not Emited 4o Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadventaged by having suffered racial or
ethnic prejudice or cultural bias within American sociely, without regard fo individual qualities, resulting
in decreased opportuniies to compete In Chicagc area markets or fo do business with the
Comumission,

{10) “Minority-owned business enterprise” or *MBE” means a small local business enterprise which Is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
corporation at least 51% of all classes of the stock of which is owned by one or more economically disadvantaged
minority persons whose management, policiss, major decisions and dally business operations are independently
managed and controfied by one or more economically disadvantaged minarity persans.

(11) “Program” means the minority- and women-owned business enterprise construction procurement program
established in this special condition.

(12) “Women-owned business enterprise’ or "WBE" means a small local business enterprise which is af least
51% owned by one or more economically disadvantaged women or in the case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or mora economically disadvantaged women, whose
management, policies, major decislons and dally business operations are independently managed and centrolled
by one or more aconomically disadvantaged women,

4. Determining MBEMBE Utilization

The methodology for determining MBE and WBE ulilizabion will be determinad for purposes of analysis with respect to
this contract as follows:

a The {otal dollar value of the contract ewarded bo the certifiad MBE or WBE firm will be credited to such participation.
Cnly minority business participation may be counted toward MBE pariicipation and only women business
participation may be counted toward WBE parficipation.

b. The fotal dollar value of a contract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal fo
which the contract valus is applied. Verious work done by ane and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be
counted toward only one of the goals, not toward both.

c. A Professional Service Provider may count toward its MEE or WBE goal the porlion of the total dollar value of a
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PUBLIC BUILDING COMMISSION OF CHICAGO

contreet with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
partner in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among
certified MBE and WBE firms, or beiween cerfified MBE and WBE fims and a non-MBE/WBE firm. A Joint venture
salisfles the efigibility standards of this Program if the certified MBE or WBE parficipant of the joint venture:

(1)  Sharesin the ownership, control, management responsluiities, risks and profits of Ihe joint venture; and

(2) s responsible for a clearly defined porion of work to be performed in proportion to the MBE or WBE
ownership percentage.

d. A Professional Seivice Provider may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially usefil function in the work of a contract. A firm Is considered to perform a commercially-useful
function when 1t is responsible for execution of a distinct element of the wark of a contract and camies out its
responsibilities by actually performing, managing, and supervising the work invoived. To determine whether a fitm
performing a commercially useful function, the Commission will evaluate the amount of work subcontracted,
Indusiry practices and other relevant factors.

e. Consistent with normal industry practices, a MBE or WBE firm may enter into subconiracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of & confract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebutiably presumed not to be
performing a commercially-useful function.

£ A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers (Le.,
suppliers that produce goods from raw materials or substantially alters them before resale).

g A Professional Service Provider may count foward lts goals expenditures to MBE or WBE suppliers provided that
the supplier performs a commercially usefu function in the supply process.

LY Submisslon of Proposals

a The following schedules and documents consfitute the Proposer's MBE/WBE compliance proposal and must be
submitted at the ime of the proposal.

(1) Evidence of Ceriification: Affidavit of MBEANBE. A copy of each proposed MBE and WBE fiem's Letter of
Certification from the City of Chicago, Department of Procurement Services or any other eniily accapted by the
Public: Bullding Commission of Chicago must ba submilted. The PBC cerfification by the City of Chicage, County of
Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of Hiinals, METRA, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBE/'WBE
compliance proposa! includes parlicipation of any MBE or WBE as a joint venture participant, the Proposer must
submit a "Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture® with an attached copy of the
Joint veniure agresment proposed among he periies. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined porion of the work to be
performed and that the MBE or WBE firm's responsibilities are in progorlion with its ownership percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBEWBE fiom (or Joint Venture sub-consultant) must be submitted by the Proposar for each
MBE/WBE included on the Schedule D. Schedule C must accurately detall the work o be performed by the MBE
or WBE firm and the agreed rates and prices to be paic.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utiization. A
completed Schedule D commitfing fo the utilization of each listsd MBE or WBE firn. Unless the Proposer has
submitted a completed request for a waiver of parficipation by MBE/WBE firms (See Request for Waiver
procedures in Section 7), the Proposer must include the specific dollar amount or percentage of participation of
each MBE/WBE fimm listed on its Schedule D. The totel doliar commitment to proposed MBE firms must at least
equal the MBE goal, and the total dollar commitment to proposed WBE firms must at ieast equal the WBE gosl.
Proposers are responsible for calculating the doliar equivalent of MBE or WBE utllization as percentages of their
total proposal.

b. The submiltals must have all blank spaces on the Schedule pages applicable to the contract comectly filled in,
Agreements between a Proposer and a MBE/WBE In which the MBE/WBE promises not to provide subcontracting

Congtroetion Maiisl T & inspaction Services of3
m»zﬁmu Eﬁd':hy Bchool = PST#1E Feoe
QBrighton Park Il Area Elementary School 2000Watads) Tosting - PS1TEICN_PBC_GSS_KAS Engineers_EPI ES_Matedal Teating PS1716_20000916 doc




PUBLIC BUILDING COMMISSION OF CHICAGO

quotations o other Proposers are prohibited.
6. Evaluation of Compliante Proposals

a The Fropaser's MBEMWBE compliance proposal will be evaluated by the Commission. The Proposer agrees 1o
provide, upon request, eamest and prompt cooperation to the Exacutive Diractor or his designee in submiting to
interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or in
soficiting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be treated
&3 non-responsive by reason of the determination that the Proposer’s proposal did not contairt a sufficient level of
Certified MBE or WEE participation, that the Proposer was unresponsive or uncooperative when asked for further
information relative to the proposal, or that false statements were made in the Schedules.

b. I the Commission’s review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission wil promplly notify the Proposer of the apparent deficlency and insiruct the Proposer to submit (within
3 business days of such notice given by the Commission) & modification of the MBE or WBE Proposal, in proper
formal, which remedies the defidlencles cited. Fallure fo comect all deficlencies clled by the Commission will be
cause for rejection of the Proposer’s proposal as non-responsive.

3 Proposers will not be permitied to modify their MBEWBE compilance proposal except insofar as directed to do so
by the Comumission. Therefore, all terms and condiions stipulated for prospective MBE and WBE consultanis or
suppliers should be saisfactorily negotiated prior ko the submission 1o the Commission of the Proposer's MBE/WBE
compliance proposal. If circumstances should arise, however, where a proposed MBE/WBE is no longes availabie,
the process described in Section 12 should be followed.

T Request for Walver

a If a Praposer is unable to identify qualified MBE and WRE firms to perform sufficient work to fulfil the MBE or WBE
percentage goals for this Contract, the proposal must include a writien request for walver. A request for walver
must be sent to the Exacutive Director and must set forth the Proposer's inability to obtain sufficient MBE and WBE
firms notwithstanding goed faith attempls to achleve such parficipation.

b. Good Faith efforls to achisve participation Include but are not limited fo:
(1)  Attendance at the Pre-proposal conference;

{2} The Proposer's general affirmative action policies regarding the ufilization of MBE and WBE firms, phis a
description of the methods used to cary out those policies;

{3) Advertisement in trade associalion newsletters and minority and woman-oriented and general circulation
media for specific sub-consultants:

(4)  Timely notification of speclfic sub-consultants to minority and woman assistance agencies and associations;
(5) Description of direct negotiations with MBE and WRE firms for specific sub-consultants, including:
. The name, address and telephane number of MBE and WEE firms contacted:

il. A description of the informafion provided to MBE and WBE firms regarding the portions of the work to
be performad; and
iil. The reasons why additional MBE end WBE firms were not obtained in spite of negoliations,
(6) A statement of the efforts mare to select portions of the work propesed to be performed by MBE and WBE

firme (such as sub-supplier, transport, enginesring, distibution, or any other roles contributing to production and
delivery as specified in the contract} In order to increase the Sikelihood of achieving sub parficipation.

(7)  As o each MBE and WBE contacted which the Proposer considers lo be not qualified, a detalled statement
of the reasons for the Praposer’s conclusion,

(8) Efforts made by the Proposer to expand its search for MBE andfor WBE firms beyond usual geographic
boundaries.

(9) General efforts made to assist MBE and WBE fimns fo overcome participation barriers.

c. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that
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PUBLIC BUILDING COMMISSION OF CHICAGO

(1) Sufficient qualified MBE and/or WBE firms cepable of providing the goods or services required by the
contract are unavallable despite the good faith efforts of the Proposer;

(2) The price{s) quoted by potential MBE andfor WBE firms for goods or services is above competitive levels to
an extent unwarranted by any increased cost of doing business attributable to the present effects of disadvantage
or discrimination,

8, Faflure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract spedific goals, as the Project proceeds, it must
have documentsd its good faith efforts to do so. In determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Profassional Service Providers in meeting the goals may be
considered, The Exacutive Director or his designee shall consider, at & minimum, the Profassional Service
Provider’s efforts to do the following:

(1)  Soliciting through reasonable and avallable means the interest of MBEs or WBES that Provide interasted
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in a imely manner o assist them in responding to the solicitaion.

(2) Provide interesied MBEs or WBEs with adequale information about the plans, specifications and
requirements of the contract, including addenda, in & timely manner fo assist them in responding fo the solicitation.

(3}  Negotiating in good faith with interested MBEs or WBES that have submitted proposals. Documentation of .
negotiation must include the names, addresses and telephone numbers of MBEs or WBES that were solicited; the
dale of each such solicliation; a description of the information provided regarding the plans and spedificaions for
the work selectad for subconiracting; and evidence as to why agresments could not be reached with MBEs or
WBESs to perform the work. That there may be some additional costs invoived in solicitation and using MBEs and
WEESs s not a sufficient reason for a Professional Service Provider's failure 1o meet the goals, as long as such
costs ara reasonable,

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigetion of a their capabiliies. The MBEs' or WBES' standing within its industry, membership In specific
groups, organizations, or associafions and political or social affiliations are not legitimate cases for rejecting or not
soliciting proposals fo meet the goals.

(5) Making  portion of the work available to MBE or WBE subsconsultants and suppliers and to select those
portions of the work or material consistent with the avallable MBE or WBE sub-consultants and supptiers, so as i

facilitate meeting the goals.

(6) Making good faith efforis despite the ability or desire of a Professional Service Provider to perform the work
of a contract with lis own organization. A Professional Service Provider that desires 1o self-perform the work of a
contract must demonsirate good feith efforts unless the goals have been met.

{T)  Selecting portions of the work to be performed by MBEs or WBEs In order to increase the likelinood that the
goals will be met. This includes, where eppropriate, braeking out contract work ilems into economicaliy feasible
units to faciitate MBE or WBE parficipation even when the Contract might otherwise prefer fo perform these items
with its own forces.

(8) Making efforis to assist interested MBEs or WEBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Provider.

(3) Making efforts to assist interested MBEs or WBEs in oblaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

(10) Effectvely using the services of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBES,

b. In the event the Public Bulding Commission Procurement Officer determines that the Professional Sarvice Provider
did not meke a good faith effort to achieve the goals, the Professional Service Provider may flie a Dispute to the
Executive Director as provided In Section 18,02, Disputes Book 2.

1 Reporting and Record-Keeping Requirements
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PUBLIC BUILDING COMMISSION OF CHICAGO

a The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase order in compliance with the ferms of the Professional Service Provider's proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide copies of the contracts or
purchase ordere executed betwsen it and the MBE and WBE firms. During the performance of the centract, the
Professional Service Provider will submit parfial and final weivers of fien from MBE and WBE sub-consuliant end
suppliess indicating the curment payment amount and the cumulative dollar amount of payments made o date,

b. The Frofessional Service Provider must maintain records of all relevant data with respect to the utiization of MBE
and WBE firms, including without limitation payroll records, tax returns and records, and books of account in such
detail &s the Commission requires, and retain such secords for a period of at least 3 years after final acceptance of
the work. Full access o such records wil be granted to tha Commission and/or its designees, on § business days’
nofice in order for the Commission to determine the Professionat Service Provider's compliance with its MBE and
WBE commitments and the status of any MBE or WBE firm performing any portion of the contract,

c. The Professicnal Service Provider will file regular MBE and WBE utilization raports on the form entiled “Status
. Report of MBE and WBE Sub-Contract Payments®, at the fime of submitting each monthly invoice. The report
- should indicate the current and curmulative paymens to t MBE and WBE sub-contraciors.

10.  Disqualification of MBE or WBE

The Contract may be ferminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-cansultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.

a.  The Contract may be terminated by the Exacutive Director upon the disqualificaiion of any MBE or WBE if the sub-
consultants or supphier's status as an MBE or WBE was a faclor in the award of the confract and the status of the sub-
consultant or supplier wes misrepresentsd by the Professional Service Provider. if the Professional Service Provider is
determined not to have been Involved in any misrepresentation of the status of the disqualified sub-consultant or
supplier, fhe Professional Service Provider shall make good fallh efforls o engage a qualiied MBE or WBE
replacement.

1. Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WEBE commitments or substitute
such MBE or WBE sub-consultants without the prior written approval of the Executive Direclor. Unauthorized changes or
substituions, including performing the work designated for a sub-consultant with the Professional Service Provider's own
forces, is a violation of this section and & breach of the contract with the Commission, and may cause termination of the
contract for breach, andior subject the Professional Service Provider 1o contract remedies or other sanctions. The facts
supporting the request must not have been known nor reasonably should have bean kncwn by the parties prior & entering
into the subcontract.

12 MBEMBE Substitution Requirements and Procedures

a Abitrary changes by the Professional Sarvice Provider of the commiiments eatlier cerlifisd In the Schedule D are
prohibited.  Further, after once entering Into each approved MBE and WBE sub-contract agreement, the
Professional Service Provider shall thereafter neither terminate the subcontract, nor raduce the scope of the work to
be performed by the MBE or WBE, nor dacrease the price to the MBE or WBE, without in each Instance receiving
the prior written approval of the Exacutive Director. In some cases, however, it may become necessary to
substiute a new MBE or WBE in order to actually fulill the MBE or WBE requirements. In such cases, the
Execuiive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the contract, and will need to review the eligibiity of the MBE or WBE
presenied 8s a substitute, The substitution procedure will be as follows:

{1} The Professional Service Provider must notify the Execulive Director immediately in wriing of an apparent
necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitufe firm for some phase of
work, if needed in order to sustain the fulfiément of the MBE/WBE contract requirements.

. (2) The Professional Service Providers nofification should include the specific reasons for the proposed
substitulion. Stated reasans which would be acceptable inclide any of the following reasons: ) Unavailability
after recaipt of reasonable notica to proceed; b) fallure of performance; c)financial incapacity; d) refusal by the sub-
consultant to honor the propesal price or scope; e) mistake of fact o law about the elements of the scope of work
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of a soficitafion where a reasonable price cannot be agreed; f) fallure of the sub-consuitant to meet insurance,
licensing or bonding requirements; ¢) the sub-consultant's withdrawal of its proposal; or h) decertification of the
sub-consuttant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate
documentafion. Staled reasons which will not be acceptable includa: replacement firm has been recruited to
perform the same work under terms more advantageous fo the Professionat Seyvice Provider; issues about
performance by the commitied MBE or WBE were disputed (unless every rsasonable effort has already been
taken o have the issues resolved or medialed safisfactorily); an MBE or WBE has requested ressonabie price
escalation which may be justified due to unforeseen circumstances,

The Profession Service Provider's nofification should Include the names, address and principal official of any
proposad substitute MBE or WBE and the doller value and scope of work of the proposed subcontract, Attached
should be all the same MBE/WBE affidavits, documents and Letters of Intent which are required of the proposed
MBE or WBE fims.

(4) The Executive Director will evaluate the submitted documentation, and respond within fiftleen {15) working
days to the request for approvel of a substitution. The response may be in the form of requesting more Information,
or requesting an interview to clarify or mediate the problem. in the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Execufive Director will instead respand as soon as
practicable.

(5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not be made before
the Execufiva Director's approval is given of the acceptabilty of the subsfitute MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both partias
fo the agreement should be submitied immexiately to the Execulive Director.

The Execuive Director will not approve exira payment for escalated costs incumred by the Professional Service

- Provider when a subs(itulion of sub-consuitants becomes necessary for the Professional Service Provider in order

to comply with MBE/WBE contract requirements,

No relief of the MBEMWBE requirements will be granted by the Executive Director except in excepiicnal
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract must be
made in writing, stating all detalls of the request, the circumstances, and any addilional relevant information. The
request must be accompanied by a record of &l efforts faken by the Professional Service Provider 1o locate specific
firms, solicit MBE and WBE proposals, seek assistance from technical assistance agencies, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals.

Non-Compliance

The Exacufive Director has the authority to apply suitable sanctions to the Professional Service Provider if the
Professional Service Provider Is found to be in nan-compliance with the MBE and WBE requirements. Fallure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stated in the Professional
Service Providet's assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In some cases, monthly progress payments may be withheld unil
comective action is taken,

When the contract is completed, if the Executive Director has determined (hat the Professional Service Provider did
not comply in the fulfiiment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the failure ko provide the benefit of participation to minority or
women business o the degree set forth in this Special Condition. In that case, the Commission may disqualify the
Professional Service Providar from entering into future confracts with the Commission,

Severabifity

If any saction, subsection, paragraph, clause, provision or application of these Special Condifions Is held invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
provisions hereof,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGOQ

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
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SCHEDULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project: Brighton Park II Area Elementary School

Projact Number: _PS1716

FROM:

K & S Engineers, Inc. mee **  wee
(Name of MBE or WBE)

TO:
and Pubiic Building Commission of Chicago

{Name of Professlonal Service Provider)

The undersignad intends to perform work in connection with the above-referenced project as {check one):
a Sole Proprietor i__ a Corporation
a Parinarship ——__________ aJointVenturs

The MBEWBE status of the undersigned is confired by the attached Letter of Certification, dated
6/30/09 . In addition, in the case where the undersigned is a Joint Vanture with a non-

MBEAVBE firm, & Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in
connection with the above-named project.

Congtruction material testing and inspection services

The above-described sevices or goods are offered for the following price, with terms of payment as stipulated in

the Contract Documents.
$ 17,556.00

m&'hﬁ Tmlwm Poe 170037
Deighton Ama Elomectary Sichoet -
Kowiver: (5100

z;nnilm Bormeniary Setocl 2000ialerial Tastng - PSTFRFP. PBG, GE5_B9I E5._Prios Facusast - Metara! Tanting P17 120050804 e
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)
PARTIAL PAY ITEMS

For any of tha above items that are partial pay items, specifically describe the work and subcontract doflar amount:

i more space is needed io fully describe the MBEABE fim's proposed scope of work and/or payment schedule, atiach
additional sheet(s).

SUB-SUBCONTRACTING LEVELS
_ 0 %ofthe dollar value of the MBEMBE subconiract will be sublet to non-MBEWBE contractors.
S % ofthe dollar vaiue of the MBEANBE subcontract will be subiet to MBE/WBE contractors.

If MBE/WBE subcontractor will not bs sub-subcontracting any of the work described in this Schedule, & zero (0) must be
filed in each blank above. if more than 10% percent of the value of the MBE/WBE subconiractor's scope of work will be
sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon its
exacution of a contract with the Public Building Commission of Chicago, and will do so within five (5} working days of
raceipt of a notice of Contract award from the Commission.

By: Q/J’J

K & S Engineers, Inc. -

Name of MBE/WBE Firm (Print) Signature
September 11, 2009 Dibakar Sundi
Dale Name (Print)
630-932-9500

Phone

IF APPLICABLE:

By:

Joint Venture Pastner (Print) Signature

Date Name {Print)

MBE ____WBE____ Non-MBEAWBE __

Phone

Gonghuxfon Mutedel Tesing: § Mpattion Servioss Page 120l 37

Brighton Park B Ava Elmcamury Sehodi - PEITIG
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June 04, 2008
Dibskar Sundi, Pe
K&8 Inc
19wild Avenye
Lombard, IL 601481329
RsMBBCuﬁﬁa.ﬁenApmvd
DeuBmmOwnw
jons! revicwing the mformation that pleased to inform
that your firm has boen granted certification as a B nterpr 5 A

oontract, it does assure your firm the ity to in the State's procureenent
M.mﬁmhmwhmwm centified vendor with RED. A -
ﬂw know, Siate of linois Agencies and State Usiversitios ;&ammﬁwmhwﬁ

Thank you for your participati hm.mmuﬁmhdsmiurdlﬁouhipwithmdlmd

di businesses and forwsrd to buginoss with . Fot forther information
gguv?:ve any questions, please oall 312) Suip p mlkm%mmmmmmﬁ"

T

Butiness Bterprise Progrum

if :](LIBMBE)
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160 N LaSallke 51, Ste. CS04, Chicago IL 60601-3103
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567 Wesl Lake Streat
Chicago, iinols 80661-1488

TEL 312 684-7200
www. translichicago.com
July 7, 2008
Mr. Dibaker Sundt CERTIFIED MAIL # 7001 2510 0005 4816 5544
K & § Engineers, inc. (16521)
9716 Kennedy Ave.
Highland, IN 46322
Dear Mr. Sundi:

The Chicago Transit Authority (CTA) has reviewed your Continued DBE Eligiblity Affidavit and
supporting documentation and is pleased to inform you that your firm continues to meet the
Disadvantaged Business Enterprise (DBE) program certification eligibllity standards set forth in
49 CFR Part 26. Your next No Change Affidavit is due July 6, 2010. Notification will ba sent to
you sixty (60) days prior to this date. .

This certification aliows your firm to participate as a DBE in the llinols Unified Certification

Program (IL UCP). The participating agencies inciude the Ilinois Depariment of Transportation,
the City of Chicago, the Chicago Transit Authority, Metra and Pace.

IflhereIsanydnngelndmmmduﬂngmemofmﬂveyeuwﬂﬁmﬂmpeﬁodﬂml
affect your ability to meet size, disadvantaged status, ownership, or control requirements or any
material change in the information provided In your initial application, you must provide written
nofification to this agency within thirly (30) days of the occurrence of the change. Failure to
provide this informetion is @ ground for denial of certification based on fallure to cooperate
- pursuant to 48 CFR 26.108(c).

The Directory is used by prime contractors/consuttants, as well as other agencies, o solicit
parficipation of DBE fims. The Dieclory can be mccessed on the intemet at www.
transitchicago.com. Your firm's name will appear in the IL UCP DBE Directory under the following

category name{s):

Your participation on contracts will only be credited toward DBE contract gogls when you perform
in your firm's approved area(s) of specially. Credit for participation In an ares ouiside your
specialty requires prior approva! (verification of resources, axpertise, and comesponding support
documentation, etc.). )

Sincerely,

Complience Programs Dspartment -

CAG TRASET AUT t-lDHi Y
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M ey B Uremew Culcagn, Misos 606053304
mmm Tow TARDNOIHRE ik E-MAIL: biperry@cuakeountygov.com
| MALBGMADO DDl ANTNDNY J, PERACA ™y TEL (312) §03-5502
ELRARET AN DODDY BOMUAN 170 Disl. MG%M
M .
L Mr. Dibaker Sundi, P.E., President
K & S Engineers, inc.
9715 Kennedy Avenue
f Highland, IN 46322
r Annual Certification Expires: March 17, 2010
- Dear Mr. Sundi:

I T S

—
[

e S o

.

—

s ¢4 ¢4

T
;

Congratulations on your continued eligibliity for Cerlificaion as an MBE (B) by Cook County Govermiment.
This MBE (8) Certification is velid untl March 17, 2011; however your fimn must be revalidated annually.
Yourﬁum'snexlmnualvaﬁdatnnbmquhdbyrdnrchﬁ 2010.

As a condition of continued Cerfification during this threa (3) year period, you mus! file a "No Change
Affidavit" within sixty (80) days prior to the date of annual expiration. Failure fo file this Afiidavit shal
result in the termination of your Certification. You must nofify Cook County Government's Office of Confract
Compkance, of any change in ownership or control of your firm or any other matters or facts affscting your
firm's efigibility for Certification.

Cook Counly Government may commence action to remove your firm as an MBE (8) vendor if you fail to
nofify us of any changes of facts affecting your firm's Cerfification, or if your firm otherwise fails to cooperate
with the County in any inquiry or investigation. Removal of your status may also be commenced if your firm
Is found to be involved in bidding or contractual imegudarities. _

Your fim's name will be fsted in Cook County’s Diractary of Minority Business Enterprises and Women
Business Enterprises in the area(s) of speclalty:

'Geotechnical Engineering; Drilling Soil Borings and Rock Coring; Drllling Calssons; Testing
Concrete and Asphalt; Environmental Consulting and Forensic Investigation

Your firm's participation on Cook County contracis will be credited toward MBE (8) goals in your atea(s) of

specially. While your participation on Cock County contracts is not imited {o your spacialty, credit foward
MBE (8) goals will be given only for work done in the specialty category.

Thank you for your confinued inlerest in Cook County Govemment's Minority and Women Business
Enterprise Programs.

”e

BHPAa
Enclosad: No Change Affidavit

’ @ Fsinsad oo Racycled Paps:
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Diabra Bloes
100 EAST ERIE STREET CHICAGO, ILLINOIS 80811-3154 312:751-5800  Patricia Youny
May 30, 2008
Mr. Dibakar Sundi
K & 5 Engineers, Inc.
9715 Kermedy Ave.
Highland , IN 46322

Vendor Number: 5009226
Dear Mr. Dibakar Sundi; .

Wem)hmuiptofmChiugoTnmitAumoﬂwCerﬁﬂuﬁmmddua.Mmde!mmmme
(“PCE™).

firm is certified as of May 30, 2008

Itisynnrﬁm’sobﬁanﬁmmapphfform—eerﬁﬁuﬁmmhmﬂ:mmﬂ,mm.Re—cerﬁﬁcaﬁonmybe
munnmmmﬁmnmmmmm&s.mmndm
misrepresentstion of your firm's PCE status. An additional in-depth review will be made if your company is
Wammmuawmw-mnmwmmumm

Ywﬁmwﬂbeﬁmdmﬂnmﬁmediﬁmofmemst'smmdmmwsebmw
mm.om-'sﬂmhvmm').mwmmmrmﬁtmnoﬁumﬁmﬁmmym
speciaity area will be shown as:

W&WMS@MMMMMMT&M

As & certified PCB, hisyomobﬁnﬁonmpmﬂymﬁfythisofﬁuinmﬁngofmymum
dmmsmmuamamabﬂitywmmmhip.ﬂumqummmmdmﬁm.m
mwhhﬂnm&amhﬁndmmmbymemmmﬁﬁnmdmoﬂh
wme.mbmmmmeﬁwmm»ﬂmmmohmﬁm'smﬁﬁuﬂmifws
notification is not made. -

mmmmmmmawﬂm&m«uymmmmﬂ
of Siate prior to doing business in the State,

mmmmmmmmmmﬁmammmsmm.mw
Amy Crowe Program Administrator at 312-751-4035.

Sincerely,

Oy £,

Amy E. Crowe

Program Administrator

Affirmative Action
AECss
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SCHEDULE C - Lefier of Intent from MBEWBE
. To Perform As
Subcontractor, Subconsultant, end/or Material Supplier {1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL
Name of Project:.  Brighton Park il Area Elementary School
Project Number: _PS-1716
FROM:

O'Brien & Associates, inc. MBE WRBE
(Name of MBE or WBE)

TO:

K & S Engineers, Inc. ' . and Public Buliding Commission of Chicago
(Name bt Professionel Sarvice Provider)

The undersigned intends to periorm work in conneclion with the above-referenced project as (check one):

f Sole Proprietor XX & Corporation
a Partnership a Joint Veniure

The MBEMBE status of the undersigned s confimed by the altached Leiter of Certification, dated
. J216/08 . inadﬁtion.hhemsawhemﬂteundersignedisahnﬂenmmmanon-

MBEAVEE firm, a Schedule B, Joint Veniure Affidavit, Is provided,

The undersigned is prepared to provide the following described services or supply the folowing described goods in

connection with the above-named project.

Construction material testing and inspection services

Tne above-described sarvices or goods are offerad for the following price, with lerms of payment as stipulated in the

Contract Documents.
$924.00

Goalechyikal invesfoation & R
Varous Campus M-Pﬁ&m Fagezzer i

VaCampus Pana\Geokechnicl invastightion - PS1452RFP_PBC_GEB, Price Faguesi - Gevleth PR1452_20090123.dec




SCHEDULE C - Letter of intant from MBEWBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS
For any of the above items that are partial pay kems, specifically describe the work and subcontract dolier emount;

1 more space Is needed 1o fully desciibe the MBEMWBE firm's proposed scope of work and/or payment scheduls,
atiach addifional shest{s).

SUB-SUBCONTRACTING LEVELS

— % of the doftar value of the MBEWBE subcontract will be sublet to non-MBEWBE coniractors.

— % of the doflar value of the MBEWBE subcontract will be sublet to MBEWBE contractors.,

i MBEAVBE subcontracior wilt not be sub-subcontracting any of the wark described in this Schedule, a zere {0) must
be filed in each blank above, if more than 10% percent of the value of the MBE/WBE subcontractor's soope of work
will be sublet, a brief explanation and description of the woris to be sublat must be provided.

The undersigned will enter into a formal agreemant for the above work with the General Bidder, conditioned upen ils

execution of a contract with the Public Buliding Commission of Chicago, and wilf do go within five (5) working days of
receipt of & notice of Contract award from the Commission,

By: .
Q'Brien & Associates, Inc. '

Name of MBE/WBE Fim (Print) Signbture
2/3/09 Dixon O'Brien, P.E. Vice President
Date Name (Print)
847/ 398-1441
Phone
iF APPLICABLE:
By:
Joint Venture Paringr {Print} Signature
Date Name (Print)

MBE ____ WBE____Non-MBEWBE ___

Phone

Goolschnical )
St s S
ViCampus Paeks\Seotachaics] invasigalion - PS14S2RFF_PBC_GBB Frice Requesl - Boctech PS1462_20080123.d0c




SCHEDULE D - Aﬁida\. Professional Service Provider Regarding M.IBE Participation
{1o0f2)

Name of Project; Brighton Park II Area Elementary School PS1716

STATE OF ILLINOIS )
}85
COUNTY OF COOK }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

President

Title
and duly authotized representative of

K & S Engineers, INc.

Name of Professional Service Provider
whose address is

19W114 North Avenue

in the City of Lombard Stateof Lllinois

and that | have personally reviewed the material and facts submitted with the attached Schedules of MBE/WBE participation in the
above-referenced Confract, including Schedule C and Scheduie B (if applicabie), and the following is a statement of the extent to
which MBEWBE firms will participate in this Contract f awarded to this firm as the Contractor for the Project.

. | Dotlar Credit Toward MBE/WBE
Type of Work to be Done in
Name of MBE/WBE Contractor . Goals
Accordance with Schedule C MBE WEE
&S Engineers, Inc. Construction
material +es+'ing $17;5"3640($
and inspection
services $ $
0'Brien & Assocciates, |Construction
Inc. material testing |[§ $924.00
and inspection
services $ $
$ $
$ $
$ $

Total Net MBE/WBE Credit$ 17 ccg 048 694 00

Percent of Total Base Bid 95 gyl 5 %

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract
with a joint venture equal to the percentage of the ownership and control of the MBE/WBE pariner.

Consiruction Material Tesing & inspection Servicas Papa 18037

Brighuon Park [l Ares Elemantary School - PS1716

Projeci Number; (5100

Q:ABrighton Park Il Arsa Elamentary School 2008WMaleria) Tesling - PS1716WRFP, FBC_GSB_BP ES_Price Reques! - Malarial Testing PS1716_20000004 doc
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

SUB-SUBCONTRACTING LEVELS
9 % ofthe dollar value of the MBE/WBE subconiract will be sublet to non-MBE/WBE contractors.
—> % of the doflar value of the MBE/WBE subconiract will be sublet to MBE/WRBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero
(0) must be filled in sach blank above.

If more than 10% of the value of the MBE/WBE subcontractor's scope of work wili be sublet, & brief
explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE
firms, condfitioned upon performance as Professional Sarvice Provider of a Contract with the Commission, and
will do so within five (5) business days of receipt of a notice of Contract award from the Commission.

By: (Q/}« .

K&8 Engineers, Inc.
Name of Professional Servtoe Provider (Print) Signaiure

»

September 11, 200 ibakar Sundi
Dale N; Print
630-932-9500 ame (Print)
Phone
IF APPLICABLE:
By:
Joint Venture Pariner (Print} Signature
Date Name (Print)

MBE ___ WBE ____ Non-MBEMWBE ___
Phone/FAX
Gonstrection Materia) Taxing & Inspection Services. Page 0t
mmna—-ym-ams
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS
(10f2)
Brighton Park
Name of Project ZArea II Element Contract Number PS1716

Dae  9/11/09

STATE OF ILLINOIS )
)88
COUNTY OF COOK }

In connection with the above-captioned contract;

| DECLARE AND AFFIRM that |
Dibakar Sundi

(Name of Affiant)

amthe
President

{Tliéle)

and duly authorized representative of

& & Engineers, Inc.

{Name of Company)

whose address is
19W114 North Avenue, Lombard, IL

60148

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or are furnishing
and preparing materials for, and have done or are doing labor on the above-captioned contract; that there is due and to become due
them, respectively, the amounts set opposite their names for materials or labor as stated; and that this is a full, true, and complete
statement of all such MBES/WBES and of the amounts paid, due, and to become due to them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete
TOTALS
Construction Material Tesling & inspaction Services Page 21 of 37

Brightan Park Il Area Elameniary School — PS1T16
Project Number; 05100
QeBrighton Perk Il Area Elementary School 2008Wakerial Tasting - PS1716\RFP_PBC_BG58_BPI ES_Prica Request - Malariat Testing PS1716_20090904.doc:
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STATUS REPORT OF MBE/WBE {SUB) CONTRACT PAYMENTS (2 of 2)
| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS

OF THE FOREGOING DOCUMENT ARE TRUE AND GORRECT, AND THAT | AM AUTHORIZED, ON
BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

Dibakar Sundi (-Q/}A—
{Affiant)

September 11, 2009

{(Date)
On this 11th day of September a9 09 .
before me, _ ichelle Deal , the undersigned officer,

personally appeared _ Dibakar Sundi , known to me to be the parson
described in the foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein
stated and for the purposes therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Public
Commission Expires

(Seal)

Canslruction Material Testing & Inspection Sarvices Page 22 of 37

Brighton Park I Area Elementary Schocl - PS1716

Projact Number: 05100

GrABrighlon Park Il Arsa Elementary School 200BWatsrial Tesling - PS1716\RFP_PBC_GSE_BPI ES_Price Request - Malsrial Testing P51718_20080904.doc




