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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING 8 INSPECTION SERVICES
BRIGHTON PARK | AREA ELEMENTARY SCHOOL -~ PS1716
PROJECT NO.: 05100

THIS AGREEMENT offective as of Seplember 17, 2009, but actually axecuted on the date witnessex, is entered into
by and betwaen the Public Building Commisslon of Chicago, a municipal corporation of the State of Ifincis,
having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, Hlinois 60602,
(the "Commisslon”), and K & § Enginears, Inc. with offices at 9715 Kennedy Avenue Highland IN 46322 (the
"Consultant®).

Background Information — Recitats:

Whereas, The Commisslon on behalf of the Board of Education of the City of Chicago (refemed to In this Agreement
as the “User Agency'), intends fo underiake the construction and/or improvement of the foliowing facility or faciities
in Chicago, Ifincis describod in Schedule A attached to the Agreament (the “Project”):

Whereas, the Commission requires certain professional services dascribed in the Agreement, in connection with the
Project and desires to retain the Constitant on the terms and conditions set forih In the Agreement to perform such
Services. - The Consultant desires to be so retained by the Commission and has represented 4 the Commission that
the Consultant has the knowledge, skill, experience and other resources necessary to perform the Services in the
manner provided by the Agreement.

Whereas, the Consultant has consulied with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consultant desmed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Sarvices. The Consultant represents that it is qualified and compatent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diigence.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUI COMMLSSIO CHICAGO

K & S ENGINEERS, INC. w p

- Dale: 2/18/09

President Dibakar Sundi

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of:__1 sxa

State of Indiana

Subserbed and swom to beforsme byDibakar Sundi  and
on behelf of Consultant this 1 8th dayofSept 20 09,

L bes &40l

Notary Public Debra A. Pilawski

My Commissionexpives: 12/14/2016
(SEAL OF NOTARY)
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Ceflniions. The loflowing phrases have the sams meenings for purposes of this agreement.

A Agresment means this professional services agreement for inspection and testing services,
including all exhibits or documents atteched herato andior incorporaled by refarence herein, and il amendments, modifications, or
revisions made In acoordance with the lerms hereof.

b, Commission as hersin referred o shall include the Public Bullding Commission of Chicago, the
Commissian's Chairmen, Secretary, Assistent Secretary, Execuiive Direclor, Diresior of Construction, Managing Anchitect,
PmiaaManagar.ordeahnaladmlanlormnaulmauhgonbetu!fm'ed.asmaudhyﬂn Commission in writing, for
the purpase of giving authorizations, instructions, endvor approval pursuant o this Agresment.

G Contract Documents consiste of all of the component parts of the Conlract batween the
Commisaion and the General Contractor for the consiruction and improvement of the Project including, without imitation, the
genezal and special conditions, lechnlcal specifications, drawings, addenda, buisting and modifications thersto,

d “Consultant” or “Indepandent Testing Laboratory” {“TL") means ths company or other entity
idantfied in this Agreement, and such successors or assigns, if any, as may be authortzed by the tarms and condiions of s
Agreement,

: 6. Key Personnal means those job fitles and parsons as Identified in those positions as identified in
Consultant’s propasal and accepled by the Commission.

A f. Praject means the construction snd/or improvement of the faclity or faciiies spacified in this
raement.

g Sesvices means, collactively, the services, duties and responsibiliies that are necessary o allow the
Consultant to provide the Servicss required by the Commission undr this Agreement.

h. Sub-consultant means a firm hired by the Consultant (o perform professional services retalad 1o the
construction and/or improvement of the Project.

i Technical Persannel as herein refemed to indude partners, oificers and all other persannel of the
mmmammmmmbmmmwwammw.

i User Agency means the municipel corporation that requesied e
Commisslon io undertake the construction endvor improvement of the Project

2, incomoration of Documents, The documents idenfified below in this paragraph re hereby incorporated i and
made a part of (his Agreement. By execuling this Agreement, Consuliant acknowledges and agrees that Consultant is famillar with
the contants of each of such documents and will comply fulty with all appicable portons thersof in performing te Services.

: & Prolect Documents. The plans end specifications for the Praject, %o the extent that plans and
specifications for the Project have been prepared. as set farth and described in this Agreemeni (the "Project Documents™).

b. Poficles Cor and WBE, The Commissicn's policies conceming utiization of minority
business enterprises "MBE") and women business entesprises ("WBE"), as the same may be revised ffom time 1o Gme.

3 Engagement and Standards for Performing Services,
a Engagement The Commission hersby engages the Consultant, and the

Consultant hereby accepls such engagement, o provida the Services describedi in this agreemant, as the same may be amended,
in writing, from Wime to me by mulual agreement of the Commission and the Consultant.

b Performance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with eficiency, prompiness and diligence end will be executed In a competent and thorough
manner, in accordance with reasonable profassional standerda in the fleld consisiant with that degree of skiil and care ordinartly
exancisad by praciicing inspection and testing professionals performing services of a acops, purpose, and magnliude comparable
with the Services io be provided under this Agreement. If In the course of performing the Services, Consultant identies any
condition, situglion, issus or problem that may impact the performance of the Services or the Project, Conzuttant shall prompdly
provide notice to e Commission. The Conaultant further promises that it wil assign at all imes during the term of the Agreement
the number of experienced, appropriately treined employess necessary for fhe Consuitant fo perfarm the Services in the manner
required bythe Agresmant. .

Consuliant must ensure thet el Sesvices thet require the exercise of
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professional skills or judgment are accomplished by professionals qualified and competant in the applicable discipline end
appeopriainly icensed, if raquired by lew. Consultant must maintain cumment coples of any such icenses and provide theee coples
Upon request by the Commission. Consultant remains reaponsible for the professional end technical accuracy of af Services
fumished, whether by the Consultant or others on its behalf, All daliverables will be prepared in a form and centent satistactory to
mmmmmmawmmmmmumammm

d Confijentiaiity. Consultant acknowledges that it is sntrusted with or has access ¥ valuahle and
confidential information and reconds of the Commission and Uiser Agency. Consullant must at all imes use it best efforts on behalf
of the Commizsion Lo assure timely and satisfaciory rendaring and complefon of Its Services. Coneuftent must et al fimee act in
mnbestmnmﬁ&wcomummmUwAgencymtmOa\sulanfspnfmuiondobWsmaedbycorMMl
in entaring into Ihis Agreement. Consultant promises o cooperate with the officials, employees and egents of the Commission and
User in furthering the Commission's and User Agency’s inberests. Consultant must perform all Services In accordance with
the terms and conditions of this Agreement. to the reasonable salisfaction of the Commission.

e Independent Confracior. In performing the Services under this Agreement, Consultant shall at all
ﬂmbeanhdapandantmactur,mddoesnotmdmmtmlmtorrepmentlhelfasanmumnpbyaeafﬂn Commigsion
or the Usor Agency. As an independent contraotor, Consultant is solely and wholly responeibie for determining the means and
memo&forpafmmmum.mﬂqwmtwlndhmasmawmmpamlp.iimm«

agency.

f. initations on_Sub-Consuftants. Consultant must not twse any business or individual who Is
disqualified by the Commission or debarred under any other govermmental agency's procadures o provide the Services under the
Agreamant.

[

g Failure o Moat Standard. f the Consuitant fails to comply with its obligations under the
standerds of the Agrsement, the Consuliant must perform again, af its own expense, al Services required to be re-performed as a
direct or indrect result of that fallure, Any review, approval, acceptance or payment for any of the Services by e Commission
msmmmmdmmmmmummmmmammammand
technical accuracy required by the Agresment This provision In no way limils the Commission's fights against the Consultant,
either under the Agreoment, af law or in equity.

h. Changes 1o the Servicas. The Commiesion may from time o time, request changes  the terms of
the Agreement or in the Scope of Services of the Consultant to be parformed heveunder. Such chenges, including any increase
ordaauasemmemnlolmpemdionamlmwmmuonofmem.mm:mmwmedwby
and between the Commission and Consultani, shell be incomporated in a written amendment to lhis Agreement The
Commission shall not be Eiable for any changes absent such wrilten emendment.

0 VDRABbONS OF Lonsiukiant

A Nondiscriminafian, The Consukiant agrees that in parforming this Agreament it shall not discriminate
ageinst any worker, employee or applicant for empioyment, o any member of the public, bacause of race, craed, gander, cok,
nafional origin or disablity, or otherwise commit en unfair labor practice, Atiention Is calied b applicable provisions of the Chl
Rights Act of 1964, 88-352, July 2, 1964, 70 Siat. 241 et. Soq, the Americans with Disabliites Act of 1990, 42 U.S.C. 12010 ot. Seq.
the llincls Human Rights Act 775 ILCS 5/1-101 ef, Sag. and the Public Works Employment Discriminaion Act 775 ILCS 1040.0 1
trough 10/20, inclusive and a Resokution passad by the Board of Commissioners of Ihe Publi Buliding Commiasion of Chicago on
October 1, 2004, conceming pariicipation of Minority Business Enterprisas and Women Business Enfarprises on contracts awarded
by the Commission. The Consultent will furish such reports and informafion as requesied by te Commission and the iincis
Department of Human Relations or any other administrative or gavemmenial entity overseelng the enforcement, administration or
complance with the abowe referencad laws and regulations.

. b. _ (o and Compliences. Salaries of employees of ConsuMant
performing work under this Agreement shall be pald uncondiionally and not less often than once a monfh without deduction o
rebate on any account except only such payroll deducfions s are mandstory or parmitisd by the applicable law o reguletions.
Altsnion is called ko Binols Compiled Stalutes, 1992 relating o Wages and Hours Including 820 ILCS 130/0.01 fhrough 130412 thereof
{Prevaling Wage Act), 30 ILCS 570/ through 57077 (Employment of Blinols Workers on Public Works Ac and 30 ILCS 580/0.01
through 560/7 (Public Works Preference Act). The Consultant shall comply with all applicable "Anti-Kickback” laws and ,
MM“MWMMNM1&1W(MSMM&M?4&&SH108:18U.S.C.§874;40U.8.G.§27&:}mdl19
Minols. Criminal Code of 1961 720 ILCS §/33E-1 et seq. I, In the performance of this Agreement, there is any direct or indinect
Iddtbact.hMMWMhmedembmanamountsuﬁ‘nientbpsyanploﬁs
underpaid the diference belwesn the salaries required hereby I be pald and the salares actualty paid such employeea for the total
mmber of hours worked. The amounts withheld shall be disbursed by the Commission for end on account of he Consultant to the
respective employeaes ko whom they are due.
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: c Compliance wi ing MBE and WBE. Without imiing the generalily of the requiremends
of the policies of the Commiesion referred 10 in paragraph 2 shove, the Consultant agrees ko use best efforts & ulkize minority business
entsrprises for not lesa than twenty five percent (25%) for MBE and five percent (5%) for WBE of fhe value of the Services, in
mmmmmmmmammammmmmmm,mmm
parficipaion of minority business entesprises and women business enterprises on confracis swandad by the Commission and to fumish
fo the Commmiasion, such reports and other informalion concetning compliance with such Resalufion s may be requested by the
Comission from time fo time.

d Delays. The Conauitant agress that no charges for damages or claims for damages shall be asserted by
& against the Commission for any delays or hindrences from any cause whaisosver dixing the progress of any portion of the Services.
Such delays or hindrances, K any, shall e compensaled for by an adension of time to complele the Services, for such reasonable
period a3 may be mutually agreed upon belween he parlies, i being undersiood, howsver, thal the agreement of e Commission to
alow the Consultant fo complete the Services or any part of them affer the time provided for the completion thereof hesein shall in no
way operats a6 a walver on fe part of v Commission of any ofits rights hereursder.

8, Records, The Consultant shail maintain accurate end complels racords of expenditures, costs and time
mmwmmnmmupmmmmmmmmmmnmwm
mmdummmm.mmmmwﬁmummmcmmrsmmummmamg
normal business houre. Consultant shall retain all such reconds for a period of not iess than five calendar years after the termination of
this Agreement.

i

f Iime _of Essence. The Consuliant acknowledges and agrees that time s of the essence in the
performence af this Agreement and tat Bmely completion of the Services is vRal o the completion of the Projact by the Commission.
Consufiant agrees fo use ils best efforis to expedite parformence of the Services and performance of &k other obligaions of the
WMMMMWMWMWMWMNCWMMmWGﬁmmw
the Consultant as a resuft of the Consuitant's engagement heveunder. ‘

g Gomplence wilh | zws. In performing its engagement under this Agreement, the Consultant shall comply
with all applicable faderal, stals and local laws, inciuding but not fimited to, thoss referanced In subparagraphs (g) and (b) above and in
the documents referred to in paragraph 2 of this Agreement.

h._Progress Meetings. Meslings to discuss the progress of the Project andior fo review the performance of
the Consultent may be scheduled upon the Commission's request, at mulually agreeable mes and localions, and the
Consultant agrees to cause such meedings o be atiended by appropriste personnel of the Consultant angaged In performing or
knowiedgeable of the Services,

L Defacls i Project The Consultant shall notify the Commission immediately in the event the Conaultant
obtains knowledge of a defect in the Projscl or circumslances which could result in a Project delay or cost overrun,

5 Tem.

a The term of this Agreament shall begin upon the final execution of this Agreement, and, subject o
upmmuofwmm(b)bdow,shdapimmwmpleﬂmofmemandaooeptancethereofbyl‘ne
Commission or, if the Servicas are of an ongoing nature, an the complation date spacified in such Request for Senvices, The
Cnmmm and the Conzultent may, frorn me to Gme, by mutial agreement, extend the term of this Agreement by emending
this Agresment.

b. The Commission shall have [he right, at any tine, 1o ferminate the term of this Agreement, with or
wihout causs, by writien notice given o the Consultent sk least thirty (30) days prior to the effactive date of termingtion. In
addition, the Commission shall have the right, at any time and from lime o time, with or withoul cause, o suspend the
performance ¢f the Consultant hereunder with respect to all or any part of the Services, by writien notice given ko the Consultant
et least five (5) days prior to the effective date of suspension. Termination or suspansion of this Agreement shall not refieve te
Consuitant from tiability for the performance of any obligation of the Consuliant under this Agresment pesformed or to have been
performed by the Consuitant on or before the sffeciiva dale of termination or suspension. Provided the Consullant {2 not in
default under this Agreament at the fime of lermination or suspension, the Commission agrees to pay o the Consultant, in
accordance with the terms of this Agresmant, all compensation and reimbursements due to the Consultant for periods up o the
dﬁadlvadatsoftamﬁaﬁonursuspenshn.mnommﬁmmmﬂmbeliablehmeconummranyloss.oostor
damage which the Consuitent or any other parly may sustain by resson of the Commission terminating or suspending this
Agreement a8 provided herein; provided, however, that the Commission may, in its sofe discretion, reimburse the Consultant for
aclual expenses approved by the Commission.

¢ if the Project, in whole or substantial part, Is stopped for a period longer than thity (30) days under
Construoon Wlerial Tealng & Inspaction Servicas Page Sl 32
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an order of any court or oiher governmental authorily having Jurisdiction of the Project, or a5 a result of an act of government,
such as a deciarstion of national smergency making matarials unewvailsble, through no act or fault of the Gonsultant, of if the
Commission felfs ko make any payment or perform any ofher obligation hereunder, the Consultani shall heve the right to Serminate
this agreemant, by wnitten notica given fo the Commission at least seven (7) days prior o the effective date of terminadion, and
shall have the right 1 recover from the Commission all compensation end reimbursements dus i the Consultant for periods up
to the effective date of terminaticn.

6. Compensafion of Consulta baimiy ; snssg. The Commissicn shall compensate ihe
Consultant for the Services in the manner set forth Schedule C of th Agreement. In addition, the Cornmission shall, upan
submission of detalled involces by the Consultant no more frequsntly than once every 30 days, and approval by the
Commigsion of tose invoices, reimburse the Consultant for all Relmbursable Expenses. As used in this paragraph, the ferm
“Reimbureable Expenses” shell mean those expenses ideniified as such in this Agreement.

7. Al xmission, In connecfion with tha administration of the Project by the
Commission and the this Agreement by the Consultant, the Commission shall have the following rights end
cbligations, In addition b thosa provided elsswhere In this Agreement;

a. . |plomation. The Commission shall provide the Consultant all reasonably requested information
conceming the Commission's requirements for the Project and the Services.

b. Revigw of Documents. Subject to the provisions of subparagraph 4 (d) sbove, the Commission
agrees o make a reasonsble effort fo examine documents submitied ty the Consultant and render decisions pertaining thereto
with reasonable prompiness.

C Siie Data, To tha extent the Commiseion datenmines io be necessary for the Consuitant to perfarm
the Services, the Commission may fumish, or may authorize the Consultant to oblain from 2 compeny o compantes approved
by te Commission as Reimbursable Expenses: (1) a carfified survey of the site or sites; {fl) information concerning locations,
dimensicas snd date pertaining to existing bulidings and other improvements; (NI} titie Information; (iv) information conceming
avaliable servica and utiify lines; and (v) results of test bovings and other information eoncerning subsoil conditions.

d. Tests and Reporis, To the extent required for the Consullant to pericem the Services, the
Gommisgion may fumish structural, civil, chemical, mechanical, soil mechanical and/or other tests and teports; however, the
Commission may authorize the Consultant o procure such fests and reports from Sub-Consufignts, which must be approvad by
the Commission. The cozts of such Sub-Consultants shall be payabls as Reimbursshie Expenses.

8. £0al Auditing and other Sarvices, The Commisalon shall arrange and pay for such legal, audifing,
insurance counseling and ather services as the Commission, In iks sole discretion, may determine % be required for the Project.
Such payments shall nol Inciuds legal or auditing expenses sriaing out of or relating ko any enrors or omissions, or claimed
amors of omissicns, of Consultent.

1 Deginated Represontat
representatives authorized to act In iis behalf,

es. The Commission may designats, atits sole discretion, one or more

9. Ownership of Documenis, ANl documents, dela, studies and reports prepared by the Consullant or
any perly engaged by the Consultant, pertaining to the Project endior the Services shal be the property of the Commission

including copyrights.
h. Audits, The Commizsion shall have the right to audit the books of the Consultant on all subjects
relating to the Project and/or the Services.

8. icafion of Commission, The Consullant heneby agrees to indemnify, keep and save hammiess the
Commizsion and the User Agency and thelr respective commissioners, board members, officers, agents, officlals and employees
from and against al claims, demands, sults, lo8ses, costs and expensss, inciuding but not limited 10, he foes and expenses of
altomeys, that may arise out of or be based on any Injury to persons or property that is or is claimed to be the result of an error,
omission or act of the Consultant or any person smploysd by the Consultant 1 the maximum extant pasmitiad by applicable law,

9. Insurance to be alned by Consuktant. The Consultant shell purchaee and maintain at all times during
the performance of Servioas herounder, for the benefit of the Commission, the User Agency and the ConsuMtant, Insurence
coverage as sef forth in Schedule D of this agreement,

10. Refeult,
a Events of Defmult Any one or more of the following occurmences shall
constitute an Event of Defaok under this Agreement:
Comsiruction Malecial Tasting & insnocton Sarvices Y
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L Fallure or refusal on the part of the Consultant duly to abserve or perform sny obligation
or agresmont on the part of the Consultant contained In this Agresment, which faliure or refusal continues for a perfod
of ten (10) days (or such longer period as the Commission, in s sole discrelion, may detsimnine If such Saflure is not
capable of being cured within such ten (10) day pariod) sfter the date on which writhen notice teraof shall have been
give fo the Conauliant by the Commission;

» ii. Fallure of Consuliant io parform the Services to the standard of performence set forth in
{his Agreement;

ill. Any representation or warranty of the Consultant set forth herein or otherwize delivered
purstrant o this Agreament shall have been false in any material respact when so made or fumniehed;

The Consultant bacomes Insolvent or ceases doing business as a going concem, or makes an assignment for the
benefit of credilors, or generally falls to pay, or admits in writing its inabily to pay, its debts as they bacome due, or
ﬂleaavaluntuymhww.uhﬁMamm«mmm«ﬂnammmmwmy
reorganization, rmangement, compoelian, readiusiment, liquidation, dissalubion, or similar afrangernent under any present or
fumm.wommhlonrﬂthﬂmmyuhwmw.aluanmmmemwmmofa
peltion fied against & in any such proceeding, or appliss for, canssnts io or acquiesces in the appoiniment of a lrusise,
r_enaivar.lmidabraolnrantodh:ofitorafalluanrwbﬂﬂdpartdl&asadsorpmperﬁas,oriflorhpthdpals
shall iske any action in furtherance of any of the foregaing; or

. Theve shail be commenced any proceeding ageinst the Consultant seeking reorganization,
amangement, readiusiment, lquidation, dissofution or similar rellef under any present or fulwe statute, law or reguiglion
releting to bankrupicy which is not vacated, stayed, discherged, hondsd or dismissed within sbdy (60) days theseof, or thare
shall be appolntad, without the Consultant's cansent or acquiescence, any trustee, receiver, liguidaior of ofher custodian of
Custodian or of afl or any substaniial part of the Consultants aseets and properfies, and such eppaintment shall not have been
vacated, stayed, discharged, bonded or olherwise dismissed within sixly (80) days thereof.

b Remedies. If an Event of Default shall oocur and be contirwing, Shen the Cammission may suercise any
Mpmumwmdhnbymuhemlymdmdim.hm.mmnﬁumegmwofﬁebwm.m
right ko lerminate his Agresment upan written notice to the Consuttant, in which event ihe Commission shall have no further obligations
hel'eundarormmMMtWahWhmmMMMMmpﬁdwmmlﬁmmw
the eflective date of termination. No course of dealing on the part of fhe Commission or delay o fallure on the part of e Commission
o exercise any right shell operale as a waiver of such righi or otherwise prefudios the Commission's rights, powers or remedies.

G amedies not Exchusive, No right or remedy harein confarmed upon or reserved i fhe Commission Is
exclusive of any rght or remedy oF by lew or equity provided or perrmilled, but each shakl be cumulative of every ofher right or
rm:adijanfmmdermmurluaﬂbmdsﬁngathwwhemﬂymbyshhﬂeoroluwh.andmyhunﬁoaﬂoonmnﬂy
therewith or from fitme to time.

1. Dispuipg,

a General. Al disputes arising under, related 1o or in conneclion with the terms of this Agresment or lis
Interpretation, whether fnvolving law or fact or both, including without Jimikation questions conceming permieaibity of compensesiion,
and all claims for alleged breach of coniract, shell be presented in wiling o the Execufive Direcior for final determinalion.

b. Frocedre. Requasis for delenmination of disputas wil ba made by the Consutant in wriling specifically
referencing fhis Section, and wil include: 1) the lssue(s) presented for resolufion; 2) & statement of the respective posttions of tha
Gonsulantmdhamjammmgar:S)mefam“mmedapuhmmfummbmwimmdmmmemby
page and section; ) identfy any other parties believad to be necessary o the resolution; and €) e documentalion which describes and
relates o the dispute. Consutant wil promptly provide the Exsculive Direcior with a copy of the request for defenmination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by supplemenéing the submisslon
or providing its cwn submission to the Execulive Direcior, Failure by the Project Manager fo respond will not be dasmmed b be an
acl'nisdonnfmyalagahnmadolnﬁwmueﬂfwmmmuﬂuduuﬂbmﬂwhamiwofmwwm
respond to such ellegalion(s), if any. The Execulive Direcior's decision may thareafler bo reached in accordance with such other
informalion or asalstance &8 she or he may deem reasonable, necessary or desirzble.

[ Effact, The Exaculive Divector's final decision will bs rendered .in wriing no more than forty-five (45)
business days sfar receipl of the response by the Froject Manager was fiied or was due uniess the Execulive Director notifies the
Ooneummatadclﬂmﬂmtxmmum.mmnmmﬂlhemmmmﬂnﬁgnn
all parties. Consultant must follow the procedures sel oui In this Secton and recelve the Executive Direcior's final decision as a
condiion precedent to iing  complaint in the Clrcult Court of Cook Counly or any ather court,

mwmmlmmmmw%@mmmmmMm under this Agreement during the dispute
a1

Conyirwolion Metarief Ty & Inspaciion Sarvoss
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resoluion period. The Exaculive Director's writin determinalion wil be complied with pending final resciution of the dispiste.

12, Confidentiglily. Al of e reports, informalion, or date prepared or assembied by the Consultent under this
Agreement are confidential, and the Coneultant agrees that such reporls, information or daia sha not be made svailable & any parly
without the prior writien approvel of the Commission. In addition, the Consultant shall not, without the prior written consent of the
Commission, prepare or distrbule any news releases, arficles, brochures, adverisements or ofher materials conoaming this
Agreament, the Project or the Senvices.

13 Agsignment. The Consultant acknowledges that the Commission is induced 1o anter inlo this Agreement by the
personal quallications of the principals, staff and employees of the Consultant and agrees, therelore, that neftiver this Agreement nor
any right or obfigafion hersunder may be asaigned by the Consultant, in whole or in part, without the pricr written epproval of the
Commission. The Commilssion exprassiy reserves the right 1o assign or otherwise transter all or any pert of is Interests hereunder
without the consant or approval of the Cansuliant.

4. Pergonnal. The Conaultant further acknowladges that the Consultant has represented o the Commission the
avallabiity of certain members of ihe Consultant's staff who wil be assigned to the Project, and agrees, tharefore, thet in the event of
the unavallahiity of such membars, the Consufiant shall so notily the Commission In writing, and, upon the approval of the Exacutiva
Director, shall assign other qualified members of the Consultants stalf, 1o the Project

18. Relationsidp of Partisa. The relalionship of the Conaultant to the Commission hereunder [s hat of an independent
contrechor, and the Consultant, ex0apt ¥ he extent expressly provided t the contrery In this agresment, shell have no right or authority
1o make contracts or commitments for or on behalf of the Comimission, 1o sign or endorse on behaif of tha Commission any Instruments
of any natre or fo snler inko any obiigalion binding upon the Commission. This Agreement shall not be construad as an agresment
of parinership, joint venturs, or agency.

16.  Mioslancous,

a Countprpgrts. This Agresment may be executed in any number of counterparts, any of which shall
be deemed an original.

b. Enfire Agrapment. This Agresment consfitutes the entire understanding and agreement between the
parfies hereio and supersedes any and &l prior or contsmporaneous oral or writien representations or communications with
1o the subject matter heraot, 8l of which communications are merged herein. This Agreement shai) not be modified, amended or in
any way aftered exoept by an lnstrument in writing signed by both of the patiies herelo.

C. Eorce Majewre. Neither of the partias shall be lable to the other for any delay

orfab:ehparﬁommhelumarduebuummmarebeymdlheoontdufﬂnpeﬂymahbbpufnmltammalwre
oowrs,mspartyduayedorunabhhpafurmshallgmpmmmhmmerpw.andhcmnnlsstonm,dmylime
during the continuedion of the force majeure event, elect to suspand the perfonmance of the Consultant under this Agreement for the
duration of the foroe majeure. The Commission shall not be obiigated fo pay for Services 10 the axient and for the duration that
mmwum«wwmmmpmmmnmtmmwmwmﬁmme
Consultent hereunder, the Commission ghall pay ®o the Consultant, according o tie tenms hercof, af compensaion and
reimbursements due to the Consultant for periods up 10 the effsctive dale of suspansion.

d. Governing Law. This Agreament has been negoiated and executed In the State
of Hinois and shall be construed under and in accordance with the internal Iswa of the Stake of [linols,

e. No Waiver. The waiver by aither party of any breach of this Agrasment shalt
not conatitute a waiver as 0 any suoceeding breach, :

A Nollcss, All nofices rsquired to be given hereunder shall be given In wriling

and shall be hand deliverad or sant by United Siates certified or regisiered mall, postage prepald, addressad to Commission
and i the Conaultant at thely respective addresses set forth above, If given as herein provided, such notice shall be deemed o
have been given on the date of delivery, if delivered by hand, and on the second business day after malfing, if given by mail. The
Commission or the Consultant may, from e > time, change the address lo which nolices hereunder shall be sent by giving
notice 10 the other party in the manner provided n this subparagraph.

R ' § Reimbursable Expensas, Reimbursable expsnses indudes thoze actual
expendibures, as identified in Schedule D fo this Agreement, which are made by tha Consuitant and payable by the Commission.

h. Severabilty, In the event that any provisions of this Agreement shall be invalid, Negal or
unenforceable, the validity, legally ard enforceablity of the remaining provisions shall not in any way be affected or Impaired
Construciion Malaral Tasting & tnapeclon Sarvioes Paga 9182
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nd Assigns. Except as otherwise provided herein, this Agreement shail be binding
upmmdhumhﬂzehemﬂoiaaﬁdmepwﬁashummmeimapwﬁuﬂmmmdm

Consyltant's Authorily, Execution of this Agresment by the Consultant is authorized by a
maoluﬂunhflssoaulolnireebra if a corporation, or similar governing document if a parinership or a joint venture, and the
signatures(s) of each person signing on behalf of the Consultant have been mede with complets and full suthority to commit
the Consultant fo all terms and conditions of this Agreement, incdluding each and avery represeniation, certilication and
warranty contained or incorporated by reference in i,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - PS1716

PROJECT NO.: 05100
BCOPE OF WORK:
Project Hame; Brighton Park Il Elementary Schoal
PRC Project Numbar: 05100
Prafect Address: 2511 West 480 Streat, Chicago, IL 60632
L Infroduction

The Public Building Commission of Chicago (PBC) requires Construction Matarials Tesling and [napection Services for the
Brighton Park Il Elementary School,

The scope of servicas shall include, but not be imited fo the provision of afl required fabor, materials and equipment, necessary
o compiale the Construction Meterials Testing and Inspection Services as required by the Project Documents and meetings, as
directed by the PEC, end as indicated in tha fallowing Project Documents:

1. Book 2, datad Janusry 2008
2 Book 4, dated 28 August 2009,

3. Site Preparation Drawings, dated 28 August 2008,

Tesfing services are anticipated to begin an, or aboul Seplamber 2151, 2009 and end by November 10%, 2009,

1.

Inspection and Testing Plans

Within 3 days aftor suthorization by the PBC, the ITL must submit a proposed inspection and testing plan fo the project
manager. The inspaction end kesting plan must define methods to implement inepections and iests, verify and document
reaults, and ensure that iiems conform to condract requirements.

The ITL must devalop, implement, and maintain the acoeptad inspaction and tesfing plan, =0 that & produces objective
evidence that siruciures, systems, componeits, or services meet the requirements specified in the coniract. The [Tt musi

update the plan to reflect changss in inspection and testing procedures as necessary.

The ITL must include test requinements, accaptance criteria, and test conditions in the inspaction and testing plan, A list of
iasts that the ITL. is o perform must be furnished ciling the test name and specification references contalning the test
reqirements.

The ITL must daveiop, implement, and meintain documentsd proceduras for receiving incoming product, for work in
proceas, and & final Inspection and tasting.

a. Recelving inspaclion must be periormed to verify conformance of products or materials with requirements. Certficates
of conformance and complience must be checked.

b. In-process inspections must be performed to verify conformance of work processes and quality of items or work to
spacified nequirements ko ensure that those requirements are achieved throughout the duration of the work.

c. thiﬁapewmandmmmuﬁhapambmmmddlspeelledlnspawonsmdmnmbemmﬁaiout,
thet resulting data meet the specifications, and that the finishad product conforme to the speciications,
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PUBLIC BUILDING COMMISSION OF CHICAGO

5. The ITL's documented procedures for lnspection and testing must
a.  ldenfify quality characlerisics fo be Inspecied, examined, and tested at each acfivity point.
b.  Specify ingpaction and test procedures and ecceptance criteria 1o be used.

¢ Describe what, when, whare, how, and by whom sieps ars ip be performed, Include specific responsible parsonnel,
pertinent materiale and equipment, controffing documentation, and methods of process conrol.

6. The ITL must use compatent inspacticn personnel, Parsonnel performing inspections and tests miust possess a
demonsiraled competance In the spacific area of interast and hava an edequate understanding of the requirements.
Methods must ha astabiished and implamented by the ITL to ensure that suitable education, experiences, and fschaical
qualificabiona are meinteined for such personnel.

7. In-process inspeciicn activities must be planned and performad o ensura the quality of the finlshed work.
B. Documented inspeciion and besling results must be prapared, reviewed, salely stored, and maintained by the ITL. Such

records must be avallable to the PBC during the course of the work and must be subject to continuat surveliiance and
oversight by the PBC.

1. The ITL must develop, implament, and maintain documented procedures to ¢ontrol the calibralion and maintsnance of
inspaction, measuring, and testing equipment.

2. Conlrots for calibration and maintenance of inspection, measuring, and teeling equipment must be documentsd.
a8 The equipment must meet the standands of accuracy for the measurements that are required.

b.  The aquipment must be caibrated according to national standands where avaliable, and to documented standards
where no national standerds exist.

¢ The equipmentmust be recalibralod at regular intervale, and the recallorallon must be properly documented as follows:
L Acalibration log must be maintained of all equipment requiring calibration.
it A record of calibration sistus must be maintained.
f.  All callbraied equipment must be labeled with the current calibration date and due date of next callbralion,

d. The equipment must be maintained properly to ensure its fitness for use,

e. Priorto and during use, the user of the equipment must ensure that the environmental condltions are suitable for the
use of the equipment.

. Hthe equipment s found o be out of calibration, the valkdity of previous inspection and test results must be assessed
and documentsd.

3. TheTL must maintain racords of calibraion and malnienance of inspection, measwring, and tesfing equipment.

4. The ITL must ensure that requirements for control of inspection, measuring, and testing equipment are included In contract
and procurament documents and, whene appropriale, are required of ifs consultents and suppliers.

Gonstruction Matarial Toeting & Inapecion Barvioes Pags 120132
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PUBLIC BUILDING COMMISSION OF CHICAGO

{.  Qualifications of the indapendant Testing Laboratory (ITL):

a. . The ITL should be acceptable t authoriies having jurisdiction, qualified according to ASTM C 1077 and ASTM E 328,
“Standards of Recommended Practice for Inspection and Tasting Agencles for Concrete and Stoel a5 Used in
Consiruction.”

b. The ITL shall be authorized to operate in the State of linois, county of Cook and the City of Chicago.

¢ TheTL's teating equipment shall bs calfbrated at required intervals with proof of calfbration by devices of sccaracy
traceabla b0 elther:

.  Naonal Bursau of Standards.
i Accepled values of natural physical constants.

d.  The ITL must ba an acoredited laboralory end certified fo pesform specified laboratory fests in accordance with
AASHTO, the State of llincis, or other recognized accreditation body.

1. All tesis must be in accordance with Project Documents.

2. The resulls of he lesis shall be immediaiely documented and submitied to the PBC., Falling bests shall be olearty Identified.
Leboretory tests are to be run promplly. Time is of the essance.

3. TheITL's duky is b ansure that all fieid-inspected llems are correct pricr b incorporation Into the project. kems not cormedt
must be identifed and documented.

4. The NML's inspactors shall sign In and out of the PEC project office dally. The inspecior's rough draft reports ahali be weitkan
immediately at the close of a shift and transmitied to the PBC pricr to the inspector's leaving the site. The final report shafl
be fransmitied to the PBC within 24 hours of the cloae of the shift

5. Al inspactions, tests, and reporie shall meet the requirements of the Project Docurments and any and all applicable
govarning codes and standards. _

6. Each field inspaction report shall uniformly annotate spacific discraet locslions of the reported inspections, tests, and
achivilies,

7. Theinspector is ko have access 1o & [eplop compuler, 50 reports can be Immedialaly prepared on site.

8. ANl ngpection, testing, and reports are fo be delivered in a Gmely, neal, and orderiy fashion, and are not o impade the
progress of other irades o7 the overal! project,

. The TL shall provide the PBC with the required inspector certifications for approval and provide a list of alt parsonned and
certifications they have In fesling and inspaction.

10. The ITL wil fumish and deliver a servce that meels or exceeds the testing requirements a stated In the Project
Documents.

11. The ITL understands that this project is on an accelerated time-line and shall provide information, equipment, and
manpower a5 required fo meet deadlines and schedules for this project.
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PUBLIC BUILDING COMMISSION OF CHICAGO

12, All ITL on-gite perscnine] will ba required o wear safely glesses, hardhats, and any other required personal proteciive
squipment (PPE). Personnel failing o wear PPE shall be removed from the project.

13. The ITL shall provide for and parficipate in coordination of project meedings per the Project Documents, and el the request
of the PBC.

VI.  Renorling

An engineer registered as a Professional Englineer in the Stats of Iinois shall be assigned i the project io review field and
labaralory data and transmit dally reports o the project design and constnuction team. Field mports shall indicate if the tests
andfar observalions made are In conformance wilh project requiremants, Nonzonforming iems shall be immediately brought to
fhe project manager's altenfion and shall be placed on & nonoonformance log. Nonocanforming ilema shall remaln on the tog untit
corrective action has been taken and the work meels or exceeds project specifications. Minor lsms shall be carried on the
"rolling punch kst

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE B
PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK N AREA ELEMENTARY SCHOOL ~ PS1716
PROJECT NO.: 05100

NO ATTACHMENTS
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FUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE C
COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK Il AREA ELEMENTARY SCHOCL - P31716
PROJECT NO.: 05100

CONSULTANT'S FEE

The Commission shall pay the ITL for the salisfactary parfonmance of e Servicss a Lump Sum Fee [Fes™) of
§18,480.00 for all work Included in Schedule A. The Fes will In the absence of a change in soope of the Project by the
Commission or the issusnce of Commission-origineled additiva change crdars consfitutes the (TL's kil fes for Basic
Services,

ITL's Fee will include profit, overhead, genaral conditions, materiels, equipmend, computers, vehicies, offica labor, fisld
labor, insurance, delivarables, and any other costs incurred [n preparation and submiital of defiverables.,

HOURLY RATES FOR ITL AND SUBITL PERSONNEL

Hourly Rates for {TL and Subconsultant Personnel. Al ITL and Subconsultent personnel and the hourty rale
bilizbie Jor sach are subjact o the prior epproval of the Commission.

Hourly Rates for ITL and Subconsuitant personnsl are provided i ITL’s proposal, which follows Schedule C. {See
Attachment B). The hourly rates provided by the 7L will be usad to determine the costs for any work related to the
Project yet not Included in Scheduls A,

METHOD OF PAYMENT

Invoices. Onoe each month, the ITL will submit an involes to the Camemission for Servioes performed during the
preceding month, Each invoice must include the Contract Number and be supported with such reasoneble dedall and
data & the Commission may require, inchuding detall and data related to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasonable detsli and dala as the
Commission may require, including defall and data relaied to Subconsultant costs. (n accordanoe with the terms of the
Agreement, the [TL must maintain complete documentation of all coels incurred for raview and audit by the
Comsmission or ils designated audit representative(s). Each Invoice must be submiited in the formal directed by the
Commission. Invoicas must be accompanied by a progress report In a format acceptable to the Commisaion, Such
progress report must identify any varlances from budget or achedule and explain and the reasons for such varlances.

The (TL must attach MBE and WBE ulilizalion reports on the frm entilied "Staus Report of MBE and WEE Sub-
Contract Payments”, at the time of submiiing each montitly nvolce. The raport should indicate the current and
cumutalive payments to the MBE and WBE sub-coniractars.

Payment. Payment will be procaased within 30 days afisr Commission receives an acceptable invoice from the ITL.

invoice Disputes, If the Commission disputes certzin liems In the ITL's invoices, the amount not disputad will be paid
in full. The amotnt in question must be resolved in 2ccordance with the Disputes provisions of this Agreement
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PUBL’BUILDING COMMISSION OF CI-II";O

HEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
BRIGHTON PARK Il ELEMENTARY SCHOOL
PROJECT NO.: 05100

The Lump Sum Price, is based on conducting all required material testing and inspection services on a
calendar day basis, and shail include all malerials, 100ls, equipment, computers, transportation, office labor,
field labor, laboratory labor, insurance, deliverables, and any other costs incured in providing the required
collaboration, testing and inspection services.

UNIT COST ITEMS

Divisions set forth below by PBC are for the purpose of establishing a “Lump Sum Price”. Payment will be
based on actual quantities completed at the unit cost for each ilem stated below. There will be no adjustment fo
the unit cost if actual completed quantities are greater or less than the estimated quantities. Daily signed
timesheets are required.

Summary of Detalied Cost Breakdown Total Cost ($)
Division 01 - General Project Requirements $500.00
Division 02 - Sitework $17,980.00
Division 03 - Concreate N/A
Division 04 - Masonry N/A
Division 05 - Metals N/A
Division 06 - Wood and Plastics N/A
Division 07 - Thermal and Moisture Protection N/A
Division 08 - Doors and Windows NiA
Division 09 - Finighes N/A
Division 10 - Speciaities N/A
Division 11 - Equipment N/A
Division 12 - Futnishings NA
Division 13 ~ Spacial Construction N/A
Division 14 - Conveying Systems N/A
Division 15 ~ Mechanical W/A
Division 16 - Electrical N/A
Divislon 17 — LAN Commissioning N/A
Total Al Divisions (01-17) $18,480.00
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rusLifuromve commission or crrco

Detailed Coat Unit Qty. Total ?;)t Cost
Division 01 - General Project Requirements Lump Sum 1 500.00
~ Division 01 Subtotal
Division 02 - Sitework
02222 - Excavation, Backfilling & Compacting for Utilities Lump Sum 1 5400.00
02300 - Earthwork Lump Sum 1 5400.00
Pre-Earthwork Conference Hours 4 . 280.00
02316 — Soil-Backiill, Topsoll, CU Structural Soil Construction | Lump Sum 1 5400.00
02317 - Waste Soit Removal Disposal Lump Sum 1 N/a
02318 - Acceplance of Backiil, Topsoll, CU Structural Soil Lump Sum 1 1500.00
Total All Divisions (01-17) | 18, 480 .00

- .'.. ::::::

Reference Unit Cost Schedule for Re-Work or Work Qutside Original Scope of Contract

Moisture Densily Curve {Proctor) (Each)

T T

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Consiruclicn Maiia) Tasting & Inapacion Sanices Fage 8ol 3}
Evighion Park § Arse Eisaniiey Soaodt - PR 1716

Frojeci Humber: DE1G

DBrighon Park i A Exmeriary Schoo) 200Mbdaleriel Tesing - PSITIRAFP_PEC_GER_DPIE5, Psioe Raquesl - bamrisl Tasing PECTIE, 20000004008




PUBLIC BUILDING COMMISSION OF CHICAGO
. The Lump Sum Prica, is based on conducting all required matenial testing and inspection sendces
on a calendar day basis, and shall include afl materials, tools, aquipment, computers, transportation,
office labor, field tabor, laboratory labor, insurancs, defiverables, and any other costs incumed In
providing the required collaboration, testing and inspection services, including, but not limited o:

Trucks

Nuctear densily pauges
Torque wienches

Skidmore apparatus
Magnetic particie equipment
Ultrasonic equipment
Skump cones
Themometers

Alr gauges

=  The project menager's report reviaw time s included in the ump sum price.

= There are no home aifice invaice preparalion costs. The biling ie salely mads up of approved personna! working
In the field o in the office dolng minimel report writing, which has been approved in advance.

All equiprent, transportation, and sxpandables are included in the lump sum price.

» Al work must ba autharizad in advance by the PBC.

« The [TL s W include a cash flow summary with each billing, showing the eclimated cost, the amount spent o
dalfiwﬂnmumsmmmm.mmmumtwllbamdmdhmdmmmangadmndﬂuns.ﬂ
required,

»  The addiional cost for concrete cylinder pickup is $50.00 per pickup, i there are no consultant personne! on
gite. There i no cost for ayfinder pickup if consultant personnef are on site or in the immediate arsa..

(Fim Neme] K&S Engineers, INGemes in provide ihe construction malerials testing and inspection
services as detailed in the Project Documants, for the guaranised meximum price indicated above.

Date: Septamber 11, 2009

Gr i

e

(Signature)

Dibakar Sundl, Presidant

(Printed Name and Tis)
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANGE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK | AREA ELEMENTARY SCHOOL - P81718
FROJECT NO.: 05100

The ITL must provide and maintain at ITL's own expense, untll axplration or lemination of the Agreemenl and during the time
period foliowing expiration if ITL Is required to return and perform any additional work, the minimum ingurance coverage and
requirements specified below, insuring all sparations related i the Agreement.

D1. INSURANCE TC BE PROVIDED
B.t1.  Workers’ Compensation and Emplkoyars Liability

Workers' Compensalion Insurance, as presaribed by applicable law covering all employoes wha are o provide a service under
the Agreement and Employers Liabéilty coverage with Emiiz of not fess than $500,000 each accident, liness or disease.

DA2,  Commercial General Liability (Primary and Umbwela)

Commercial General Liability Insurance or equivalent with Kmits of not less than $2.000,000 par ocourrence for bodily injury,
personal [njury, and properly damege Eebilify. Cowverage must include the following: Al premises and operations,

lapse,
no Emitation endorsement). The Fublic Buiiding Oommm.soefdofalaaﬂmofhecuyofmlcago and the City of
Chicago must be named as addiional insureds on a primary, non-contribuiory basie for any llabllity arising directly or indicactly
rom the work.

?m&mmMngmwmwmlmdmtlmmanﬂ,mmrmmmawmmesmm
erein

Di3. Automobile Llability (Primary and Umbrela)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the ITL must provide
Automobile Liability Insurence, with limils of not less than $1,000.000 per occumrence for bodily injury and praperty damage. The
Public Buikiing Commisslon, Soard of Education of the City of Chicago and the City of Chicage must be named as eddiional

insureds on a primary, non-contributory basis.
DAA&.  Professional Liability

When any profassional ITL performs work in connection wilh the Agreement, Professional Liablity Insurance will be mainteined

mhﬁmlbofnﬂhsswmmm,mumhﬂma When policies are renewed or replaced, the policy
refroaciive dale must coincide with, or precade the, start of work on the Agresment, A claims-madsa palicy, which is not renewed

or repiaced, must have en extended reparting period of two {2} years,

Subcontractors performing work for ITL must maintzin Emits of not less than $1,000,000 per cccumence with the same torms
haseln

D15  Property

The ITL i responsibie for all 1oss or damags o Commission, Boerd andfor Clly of Chicago property at full replacement or repalr
cost. The ITL is responatble for all loss or damage to personal property (including but not imited to materials, equipment, (ols,
and supplies) owned, rented, or used by ITL

DA€ Valusble Papers

Whan eny plans, deaigns, drawings, specifications, date, mediia, and documents are produced or ussd under this Agreement,
Valuable Papers Insurance shall be maintained in an amount ko insure against any loss whatsoever, and shall have limite

sufficlent fo pay for the re-creation and reconstruction of such records.
D2,  ADDITIONAL REQUIREMENTS
The ITL must fumish the Public Building Comenission Procurement Department, Richard J. Daley Center, Room 200, Chicago,

Consiruciicn Kalorel Tesling & spoction Services Page 17032
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PUBLIC BUILDING COMMISSION OF CHICAGO

L. 60602, originel Cariificates of Insurance, or such similer evidence, 1o be in force on the dete of this Agreement, and Renewal
Certificates of insurance, or such similar evidence, i any insuranoa coverage has an expiration o renews! dele occuming during
the term of this Agrsement. The ITL misst submit evidence of insurance to the Commission before awerd of Agreement. The
receipt of any cerlificals doas not constifule agraament by the Commission that the insurance requirements In e Agreement
have been fully met or that the insurance policies indicated on the cerfiicate are in complance with all Agrasment requiraments.
The fallure of the Commisson to abtain cerfificates or other insurance evidanos from ITL Is not a walves by the Commission of
any requiraments for the [TL to oblain and malntaln the specified coverage. The (TL will advise afl Insurers of the Agresment
provisions megerding insuranca. Non-conforming Insurance does not relieve ITL of the cbligation fo provide insurance as
specified in this Agreement.  Nonfulfiiment of the insurance condilions may consiitule a breach of the Agreement, end the
Comrnission retains the right to stop work unfi! proper evidence of insurance is provided, or the Agreement may be tarminated.

The Commission reserves. the right ta oblain copies of insurance policies and records from the ITL andior Its subcontractors af
any fime upon writtsn request.

The insurance musl provide for 60 days prior writien nofice 1o be givan fo the Commission if any policies are canceled,
substantially changes, or non-renewed.

Any deduchises or self-nsured retentions on referenced insurance must be bome by ITL.

The [T1. heseby walves and agrees i require heir inaurers 1o waive thelr rights of subrogalion egainst the Commission, Boand of
Education of the Cily of Chicago and Clly of Chicago, their respective Board members, empioyses, slectsd and appointed
oﬂiﬁals.qzdmpfesanla’ms.

The insurance coverage and limiis furnished by ITL. In no way limit tha ITL's llablities and responsibiiities specified within the
Agrasmant or by law.

Any insurance or setinsurance programa maintained by the Comenission, Board of Education of the Cily of Chicage and the City
of Chicago do not contribule with insurance providad by the (TL. under the Agreement.

The required Insurance o be canried s not limited by any imitafions expressed in the indemnification language in this Agreemant
or any Emitation placed on the indemnity in the Agresment given as & matter of law.

If ITL. ks & joint venture or limited §ably company, the insurance policies must name the joinit venture or limited liablly company
2s a named insured

The ITL must require all s subcontractors to provide the Insurance required in this Agreement, or {TL may provide the coverage
for its suboontractors.  All subcontractors are sublect bo the same insurance requirements of ITL unlesa otherwisa specified in
this Agraement,

i ITL. or its subconiraciors desire additional coverege, the party desiring the addiional coverage Is responsible for the acquisition
and cost.

The Commission's Risk Management Department maintains the rights 1o modify, delete, aller or change these requirsments.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK

Construedion Moleriol Testing § [sapecton Sarvices N2
mm%nmw-ml P
QWMHMM&MMTm-P&IHWM Enginoors_EP(I ES_Mmarial Tatting PS1716_20080916.doc




PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE
KEY PERSONNEL

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK [l AREA ELEMENTARY SCHOOL. —PS1716

PROJECT NO.: 05100

NAME FIRM TITLE
Jim Patel, P.E. K Engineers, Inc. Project Manager
Zeljko Novakovich|K Engineers, Inc. Field Engineer
Jawed Rashid Ansafi 8 Engineers, Inc.| Technician
Rajesh Malik K Engineers, Inc, Technician
Nayeem Khaja K Engineers, Inc, Techhician
Conalruction Material Tesag & Mspection Servica
mmnmmw-mm Pree TR
Project M. 05100
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK H AREA ELEMENTARY SCHOOL - PS1716
PROJECT NO.: 05100

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
Cosruabon Meleist Tertng &
mmummm wwm P ar
Projeet Moz 05100
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TTACHMENT F

DISCLOSURE OF RETAINED PARTIES

As used herein, "Consultant” means a person or entity who has any contract with the Public Buikding
Commission of Chicago ("Commission?).

Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or expacis to
relain with respact to the contract. In paricular, the Consultant must disclose the name of each such
person, his or her busineas address, the name of the relationship, and the amount of fees paid or
sstimated 10 be paid. The Consukant is not required to disclose employees who are paid solely through
the Consultant’s regular payrofl.

‘Lobbyists” means any person (a) who for compensation or on behalf of any person other than himsalf
undertake fo influence any lepislative or administrative action, or {b) any part of whose duties as an
smployee of another includes undertaking to influence any leglsiative or administrative action.
Cortification

Consultant hereby centifies as follows:

This Disclosure relates to the following transaction: BRIGHTON PARK IT ELEMENTARY

Description or goods or services o be provided under Contract:

CONSTRUCTION MATERIAL TESTING & INSPECTIOM SERVICES

Name of Consultant: K & S ENGINEERS, INC,

EACH AND EVERY lobbyist refained or anticipated to be ratained by the Consuitant with respect 1o of in
connection with the contract is listed below. Attach additional pages If necessary.

Retained Parties:

Name Business Address Relationship Fees (indicate

(Attomey, Lobbyist, whether paid or
atc.) estimated)

Check Here If No Such Persons Have been Relained or Are Anticipated To Be Retained; XX

Towing & Inwpecton Burvices Pagn 21 AW

Conetnton Metmly!
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4. The Consultant understands and agrees as follows:

a. The informetion provided herein is a material inducement to the Commission execution of the
contract or other action with respect to which this Disclosure of Retained Parties form is being
axacuted, and the Commission may rely on the information provided herein. Furthermore, if the
Commission determines that any information provided herein Is false, incomplete, or inaccurate,
the Commission may terminate the contract or other transaction, terminate the Consultant's
parlicipation in the contract or other transactions with the Commission.

b. i the Consultant is uncertain whether a disclosure is required, the Consultant must efther ask the
Commission's Representative or his or her manager whether disclasure is required or maka the
disciosure.

c. This Disclosure of Retalned Parties form, some or all of the information provided herein, and any
attachments may be made avaisble to the public on the Intemet, in responss to a Freedom of
Information Act requsst, or otherwise. The Consultant waives and releases any possible rights or
claims & may have against the Commission in connection with the publc release of information
contained in the completed Disciosure of Retained Parties form and any atiachments.

Under penaity of perjury. | certity that | am authorized to execute this Disclosure of Retained Parties on
behalf of the Consultant and that the Information disclosed herein Is true and compiste,

CL 1

N September 11, 2005
Signature Date
Dibakar Sundi President
Name ( Type or Print) Title
Subscibed and swom to before me
this 11th day Sept 20 .2 9
Notary Public E

SO BB O0bddiddddbdddd
bbb bbbt a bbb b ol i b il il Ll L

s

MICHELLE DEAL
NOTARY PUBLIC-INDIANA «
=« INDIANA

p

4

oY 4
SO e :.
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guc BUILDING COMMISSION OF CHICAGO

EXHIBITB
DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES

BRIGHTON PARK Il AREA ELEMENTARY SCHOOL - P81716
' PROJECT NO.: 05100

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)

Conziruction Masedal Testing & Ingpaciion Senvicos Page 21 0f 52
Buighton Pevk || Ares Eiementary Schoo) - PBITS
Prcjoct No: 05100

Qifidghion Pack If Area Samentary School 2006\strial Testing - P51T1BCN_PBIC_ GSE_KES Enginsars_BHll 3, Mgioral Testng £21718_20000018.doc




PFUBLIC BUILYANG COMMISSION OF CHICAGO

ExBTB
DISCLOSURE AFFIDAVIT

Name: KL B BNGINEBRB; INC.
Addroes. 9715 KENNEDY AVENUE, HIGHLAND, TN 46322

Telphone No:__(219) 9245234

Federal Employer D, &2 35-1623605 _ social Security ¥:
Ratwe of Transacfion;

Hﬁscmdm

[ic] Professional Garvicss Agroement
{ 1Other

Intucfions:  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any finn propoging one of the sbove
iransagfions wih the Publo Bullding Comeniesion of Chioago must complets this Disclosure Afidavi. Please note
mhhwhmnmmummwwdmmmmmm
lm

Tha ondersigned,_ Dibakar Sundi ., Presiﬂf:l}
{Nauno) (THie}
and an behelf of

{"Bkider! Proposer” or haring beon dly swom under ot cariies thet:

L DISCLOSURE OF OWNERSHIP INTERESTS
mummmaumumﬂammmma

Chicago, a2 the following Information with thelr hidpropoesl. K the
mtsmm-w . ithe answer is nons, pleease snvwer “none®.

n.lu-wam—m Rttt

%ﬁmmmmm <880 oo POTRZFCH, P G99, A% Ageermen - Gusndiyn ik PEIEZ, Ml




PUBLIC BILDING OOMMISSION OF CHICAGO

SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)
& Siale of Incorporalion o Owasization_ Indiana
b. Anfhoitzed § do business In tho State of linolx: Yesi] No[]

¢ Nomes of oll aficars of comporation or LLC Nemen of il direciors of coeporefion or LLC
. {oratipsh ol {oreftanh Ret):

Newo (Printcs Typs) it (Printor Typo) Name (Pintar Type)  Tile (Printor Type)
Dihakax-Sundi .President = pibakar Snndi  Direbbor

Ralar Koghny

Loarpnrate
Secy./Treas.

d. Inciéate here or atlech = st of names end addwases of sl shareholdars owning shares equel 1o or in mionss of

seven and one-helf perceat (7.5%) of s pmporticnale ownesship of the carposation and indicate the percentags
interest of each,




PUBLIC BUILIING COMMISSION OF CHICAGO

SECTION 2 PARTNERSHIPS

e xum«.umnm Indicla the namw of each pexinar and the pexentage of

intesset of esoh theratn. Also indiosle, ummmmmmmmm
Name of Pariners: (Pint or Typa) Perarttage Inforast

—_— %
—_—
—~— %

SECTION 3. SOLE PROPRIETORSIEP

a memmamwwnmmuwmmm
FNO, Rorwe b, aad 0. of this Sockion 3.

¢ [ e inizrest of & spouss or any ofher hmmmad anather parsan of legal entily, state
anum«aﬂwmmmmmmmmmmm
control ks being o mnay examisad,

Nome(s) Adidresz{es)

m&mnmmmmmmammm
Ihwwarmhammmmm«mmmﬁcWﬁ

reproeninive, e 25 well u9 sach baneficlary In whoes behalf i ks el
m'&mmwmm;%

Conlroolion Lk & Inapeciion Serdces 2 0l44
.&hmmm-m tha
mmmmmﬁm « &ty Prap - FRIETCH_PE0. DEB_IKES Agasmiaal- Owendeim Bracks PEE2T_Malerinl




FUBLIC BUILRING COMMISSION OF CHICAGO

Name(s) Addreases)

BECTION 5. NOT-FOR-FROFIT CORPORATIONS
3. Sinde of Icorpomiion '
B Nams of ol ofers and disotoes of oorporaton for elbach et

Nm{ﬁni or Type) Thla (Print or Type} Ramo {Print o Type) Thtig {Print or Typs)

ROTE: The Public Busiiing Commission of Chicago mey require addBional nformation fim or individual to
aohieve full disciosune misvant i the transaciion. ﬂmwmmmummm
most be provided by stpnlementing this elalsmeni at @y tne up 1o the e the Pubiic Bullding Comaission of
Chicago (i aclion on the contract or ofher action requested of the Public Buflding Commission.

B CONTRACTOR CERTECATION
A. CONTRACTOR

1. The Confrack, or any afillated enifties of he Cosiracks, or eny responsible official thersof, of any
other offickal, agent oF of the Conisecior, sy auch affilatad enfity, aciing purssast o the

- diodion or authodzaln mmmmmmawdmmwb
he dain of exeoufion of this

4. Grbed oreftempisd 0 bribe, or been conviolad of bribery or atiempling & bribe & public efficer or
empioyes of tha Clty of Chisago, the State of lNinvis, ary agency of the Jedaral govenmant or any
siato or eal goverrment in the Untisd Stalee (F an offiver or employes, in that officer’s or

employse's oficil cupacly); or

Congiruciion Mool Teotto & Gacvkas Aol
amm—m e
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PUBLIC BUTLDING COMMISSIDN OF CHICAGO

b Agresd or ooliuded, of boen convicled of agreemant or coliusion among bidders or prospective
biddars In reeiraint of freadom of compeion by agreemant & bid a fixed price or otherwiss; or

& Mads an admissian of such conduct deecribed I 1(a) or () abovs which is & malier of recond but
has not been prosactalsd for such condit, .

2 The Conlrackor ar agent, penteer, espioyes or oMiosr of the Contracior i ok bemrad from
mwutdsuuhwmsanﬂtdmmummumh
Viokaion of Seolion 3 of Arficls SSE of the 1iinols Ctminal Code of 1551, as amendad (720 .08 5/33E-
3), or sy olmilar oflonoe of any sixie or the Unlisd Stales which contslns the same slemerts a3 the
miwmam-mammmbmmanmmmw.www
response!

3. The Contractor or any agend, pasiner, employss, or oficer of the Contracior s not bared from
confracting with eny unkt of slefa or local goveniment 2y a resuit of angaging in or belng comvicied of
bid-rotaling* In violaion of Section 4 of Arlivie SSE 4f the Ninols Criminal Code of 1961, as amended
mmmuwmmmmdwmuummmmum

slaments as the offenss of

4. The Contsackor unterstands and Wi abide by sl provisions of Ghapler 2-86 of e Munkipat Code
enkilad "Ofics of the Inspector General and a of the Public Bufiding Commisslon Code of
Bhics Resohalon No.5339, as amendad by No. 5311

5. The Conlrector cerfifies i e best of ils kwvwled e and belief, Uikt Ik and e principals:

& Are nat presently debamed, soependad, for debamnent, deciarad Inelinible, ¢r voluniarily
xcludad fom coversd transaotions by any stale or local depertment or agency.

b, Have not wilin a padod #his bid or propozal been comcied of or had a oMl
dgemarnt madered fhem for: of fraud or a orinénal aflense In comecton with

0. Ars twl presenty Indicled for or otharwise crkminally or harged by a govemmental

m’rclﬂ]ﬂl;udedﬂnmmﬁhwm

Have not within {his bid had one
nmwmdg “orpmpoul or more publie

Constuson el , & inpacion Sanieg P
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FUBLIC BOILDING COMMESSION OF CHICAGO

B. SUBCONTRALTORS

1. mmmwmummmmumwwmu
mmwum;ummmwn&mumnm
cerifications N the form of Secton 2, of fie Disclosure AR Bwsad on surh
disclosures ang and any obtar ifonnalion known or ehiained by the Contrantar, Is not

or

4, mmmmmummmaunm%mmmom
usa 28 subooniacinrs any Individual, fim, perinership, comoration, jolt ventwe or
mumsmnwm;nmmmmmamm

8, mqum,mmmmmmdmwmnm
fis suboortrector whh ady subcontract if such sibconkacior was inoligitle &) the time fat the
subconact was eniered into for sveand of anch siboontract, The Conlsaclor shell insest adaquate
mhamwmnummmnmmwum

.G STATE TAX DELINQUENCIES
1. The Contractor Is not definquent In the payment of any o administersd e (nols Depariment of
m«.umumu»ﬂnmm‘&mmm
by the spproprise Revanto Aot, ta Sabilly for the tax or smount of the tex.

2, Rismaiively, Be Contraclor has antered info an egreement with the Minols Dapartment of Revanus for
ﬂnmmddnﬁ“ﬂmmmhhmmmm




FUBLIC BUNLDING COMMISSION OF CHICAGD

L} ummumnm&uwmmmmmnmmmm
explain below. Aftach additias] pages i nacessary,

XA

if (e dokiocs "NA", the word “None” or no Fosponse zppesss an the Ines sbove, & wil be conclusively
prestimad that the Undereigned cartifed tothe sbove siztemonts.

4. INMmthhﬂnmwﬁm«mmm
Mmmmmuwabmm)wmaﬁm In the
mmwmhuﬂbmuwﬁmmnwmm
suboontractor shell atiach an explanation to this certéication,

D. OTHER TAXESFEES
1 mmsmwhmwmnmwnﬁumwnmwa

2. f Caniraclor I Mhuﬂthﬂnﬂmﬂﬂmﬂ.&uﬂﬂmdﬂluﬂhwmm
addfiionsl sheots Ifnocessary.

Hﬂnhﬂm'ﬂh‘.ﬂnwﬁh&'wmmmmﬂmmmuﬂhmmy
peasirmed that the Undersigned oerfifiad 1o the above stabsrmnnis.

E PUNSHMENT

A Corirakor who makes a falss slatement rateral o Seclion HAN2) of Sis cartiloation comnaits 2 Class $
falony. 720 1L.CB S/33E-1141).

F. JUDICIAL OR ADMINISTRATIVE PROGEEDINGS

1. The Confsactor is not o any pending lawsuils the Cly of Chioago or the Public Bullding
mam«éﬂm‘&mm#&c&wﬁmogﬁmm
Commission of Chicugo in any judidlal or adminleiraiive proceeding.

2. 1o Contraolor vannot corlly i e " docket remiber; $9) courtn

which the wciion is pending; and ¢4) a brief dasoriplion of aach
. MMWMMIM&W.

N/a

If T otiers “NA”, fhe woed "None® or no response o0 the Sinee above, & wil be conciusivaly
y MMMUWW&&M%




TPUDLIC FUILDING COMMISSION OF CHICAGO

. CERTIFGATION OF ENVIRONMENTAL COMPLIANCE

A, Nelther the Confracior nor ary efilated enily of the Contsaclor hies, Guring & pedod of five yasss prior to fhe

, dete of axacufion of this ABdavi: (1) violsied or engaged in any conduet which viclated faderal, siaie or
looal Environeontal Restrictions, {2) necelved notice of any claim, demand or action, but not Inited

1o cltations and wananie, fion say federal, atade or foont agenoy exencicing exsculive, Judiclal,
vequiaiory or edminiiraiive funclions raliing o a violation or alleged viokaon of any federal, state or jooal
staluts, seguleion or ofher Emvironments! Restricton; or (%) been subject to any fine or penally of ey
WMMhWMwMMwwmmuwm

if the Coimolor cannot make e certoation contaled in Paragraph A of Seolion 1D, Hently any
QA

{Astaoh additional pages of eoplanafion 1o thia Disclosure Afldavit, I necossary.)

IF e letiata “NAT, the word "Nome® or no response appears: on the lnos above, it wil b conclysively
presurmed thet the Undersignad certiied 1o the above statements, _

B. wummmaummmﬁmmmmw
qmummuumnuwmhmmmm |
Obtaining from such suboonirecior  cerfificalion simiiar In form and substance 10 e cerficetion contsined
in Paragraph A of ftis Suckion N} pior fo &ach subooriaciors performenca of any ok of sowices or
mgmmumdwwmh propasal or e acntract & which this

C. Unfl completion of the Conkacl's under fe or contract o which this Afidavi
mumammwum.m«wﬂm regulaion or ofhar Envisanenentel
Reatiiclion, whather In the performance of such contrsst or otherwisa,

V. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above cotffication shall bacoma part of ety contract swssdad €0 the Contractor set forh on page 1 of tis
Diaciosure Afiiavit and are a matertal induoseent o the Public Buliding Commission 6f Chicago's exeoubon of
the conrct, contract modifioation or coriract amsedreent wilh respact fo which this Disclosurs Aidavit Is helng
axacuied and delvessd on behelF of the Conleacier, Ftharmcre, Contracior shell comply wilh thaese
coriications during the lemm sndior performance of the conract.

Conatoios ki Taskhy & laspactin Surons Watdd
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PURLIC HUILIING COMMISSION OF CHICAGO

V. VERIFICATION

Under penally ar pafury, | carilly fhat | am sufhorbad to sxaouis tie Disclosure AMdevit on behalf of the
M:Mmmi.MIMMMddmmmmmmm
Sams are

: MMMMWthﬂhMMhI&MhMPmBNm
Commiselcn of Chicago witin 14 deys of the offectiva dal of such change by conpleling and submitiing = nes:
Distiosurs Afidavit. Fallre to with this requirement Is grounds for your #rm o be desmed non-qualled
10 do business with the PBCC. any sucls new Divclosure Affidevit ©: Public Buliding Commisslon of
Chicago, Disscior of Procusement, 50 W, Washington, Room 200, Chioago, IL 60602

Signature of Authorfzed Officer
Dibakar sSundi
Name of Autharbead Ofioar (Print or Type)
{219) 924-5231
Telaphoneé Number
Steeol__yniane
Comtyof _yove .

Sined and ewomto beforsme on s | StR dayof_June 09 gy
Dibakar Sundi (Nsme) es_President (T} of

K—4-5-Bagineers, Inc {BMderProposer or Contracion

b ¢. 5l A

Notary Public Signaturs end Seal

My commisgsion expires: 12/14/2016

Cominxclion & inspoction Barvios 25
wﬁ?&%mw PRazaab
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PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosure Affidavit

1. Buginess entiies are affiiated if, directly ar indirectly, one confrols or has the power to contro! the other, or if
a third person controls or has the power to control both entiies. Indicla of control include without fmitation:
interiocking management or ownership; identily of interests among family members; shared faclities and
equipment; common use of employees; cr omganization of another business entity using substantially the

same management, ownership or principals as the first entity.

2 For purposes of Section §i (A) (2) of this cerfification, a person commits the offense of and engages in bid-
ngging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitied or not submitted by such pereon or another to a
unit of state or local govemment when with the infent that the bid submikted or not submitted will resuit In the
award of a contract 1 such person or another and he either {1) provides such person or recedves from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed fo & competitor in an independent non-collusive submission of bids or (2) submits a bid that
ngsssugi&aegee or other material term or terms that he does not infend the bid to be accepled. see 720

3. No corporation ehall be barred from contracting wiih any unit of state or local govemment &3 a resuil of a
conviction, under elther Section 33E-3 or Saction 33E-4 of Article 33 of the State of lllinois Crimina! Code of
1981, as amended, of any employse or agent of such corporation if the employee so convicted is no longer
employed by the corporztion and: {1) i has been finally adjudicated not guilty or (2) it demonsirates t the
govemmental entity with which it seeks to contract and thet entity finds that the commission of the offense
was neither authorized, requesied, commanded, nor performed by a director, officer or a high managerial
agent an behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of Hllinois Criminal Cods.

4 For purposes of Section li(A) of this cerlification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a patiam over
time (which, for the purposes hereof, shall inchide at least three confract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submilting sealed bids o units of state or local
government with the infent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 533E4.

5. “Environmental Restriction® means any statute, ordinance, rue, regulstion, permi, permit condilion, order or
diractive relating to or impoeing lisbility or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, iransportation, or disposal of construction debrs, bulk waste, refuse, garbage,
sofid westes, hazardous maierials, special wastes or ather confeminants including but not limited 1o (1)
Secfion 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Envirorwnent Response and Compensation and Liability Act (42 U.S.C. §
9801 of seq.) the Hazardous Material Transportation Act {49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 of seq.); (5) the Clean Watar Act (33 U.S.C. §
1251 et s0q.); (8) the Clean Air Act {42 U.S.C. § 7401 et seq.); (7) the Toxdc Substances Control Act of 1976
(15 U.S.C. § 2601 of s6q.); (B) the Safe Drinking Water Act (42 U,S.C. § 300f); (8) the Occupational Healkh
and Safety Act of 1970 (26 U.S.C. § 851 ef s8g.); {10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 of seq.); and (10) the Ilincis Environmental Protection Act (415 ILCS 5/
through 5/56.6).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

Policy Statement

Itis the poticy of he Public Bullding Commission of Chicago {TBC") ko ensure campeliiive business opporiunities
for MBE and WBE firms In the performance of Coniracts, fo prohibit discrminaion in the award of or participetion in
Cantracts, and fo aboligh arbitrary barriers to full perlicipation in Contracts by all persons, regardiess of race, sex or
ethnicity, Therefore, during the porformance of this Contract, the Professional Sarvice Provider must agroe hat &
will not discriminete againet any person or business on the basis of race, color, religion, ancestry, age, marital
stalus, physical o7 manta! handicap, unfavorable discherge from millitary service, parents) status, sexual orlentation,
nalional origin or gex, in the solicitation or the purchase of goods and services or the subconiracting of work in the
performance in this Contract.

The Commission requires the Professional Service Provider also agree to take affirmalive action lo snaure tat MBE
and WBE fims have the meximum opporiunity i compate for and pesform subcontracts with rezpect to this

_ Contract.

ThecmﬁmMummerimionalSoneridarbnolifymEmWBEﬁma.uﬁlimdmmmnm
about opporiuniies on contracts without affmative action goals.

Aspirafional Goals

Upon the-effective date of thess Special Conditions, e bi-annual aspirational goals are 1o award 25% of the annual
dollar value of all Commission Construction Contracts 1 cerfified MBEs and 5% of lhe annual dollar value of ol
Commission Construction Contracts ko qualifisd WBES. .

Further, the Professional Servios Provider must agree & use its best efforts to Include MBE and WBE firms in any
Contract modification work thet increases the Contract value. Where the proposed contract modiication Involves
Work which cen be performed by MBEs and WEEs already perfonming work on the contract such MBEs and WBEs
will participate In such work specified in the conlract modification..

Fallure o carry out the commitments and palicies st forth in this Program constitute & maerisl breach of contract
mdmaymdtinmlnaﬂmofherMonalmﬁmerorwdlomerremedy.asllle(:ornmissiondaems
appropriste.

Definltions
_ For purposes of this Spacial Condition, the following definitions appliss;

(1) "CerMethntityBusinasaEnWmmapatsonaranilygmnbdcerﬁﬁeelonbymecnyofmcago,
County of Cook, Metrapolitan Water Reclamation District, Chicago Minority Businesa Development Councdl, Canfral
Management Sarvice of the Slate of Ninols, METRA, and Women’'s Business Development Center.

2 'WWm'stsEnWmapusmwenmymwdwﬁﬂmﬁmbymecnyd
Chicago, County of Cook, Metropoltan Waker Reclamation District, Chicago Minority Business Development
Councll, Contrat Management Service of the Stale of Ilinois, METRA, and Women's Busingss Development

3 mhﬂmdmCmMmmammuhrmeswmofanym.

{4} “Coniract Spacific Goals® meana the subooniracting goais for MBE and WBE participation established for a
pwﬂmlarmtactbaaadWhmaﬂﬂibdﬂﬁ&ﬂﬂ&smneﬂmandmﬁdpatedmwfm&ﬂm
contract and e Commission’s progress towards meeting the aspirational goals.

(8) “Profeesional Service Provider” mesns any parson or business anfity that seeks o entar into a Professional
&mmwmmmmmmanm.aﬂnmmwmmmdmmmm
entity.
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(6) “Execulive Direcior” means the Executive Direstor of the Commission or his duly designated representafive
a2 appointed in writing.

() “Good feilh efforis® means actions undertaken by a Professional Service Provider to achieve a Condract
Specific Godl that by thair scope, infensity and appropriateness o the objective can reasonably be expecied fo
fulfill the Program’s requirements.

{6) “Joint venturs® meens an association of two or more persons or enfities or any combination of wo or mors
business enterprises and persons numbering two or more, proposing o perform a single for-profit business
entesprise, in which each joint venture pariner coniributes properly, capital, efforts, skill and knowledge, and in
which the MBE or WBE is reapansibis for a distinct, ciearly-defined portion of the work of the confract and whose
shere in the capital contribution, coniyol, management, risks and profits of the joint venture is aqusl to its cwnearship
interest. Joint vantkines must have an agreement in writing specifying the terms and conciitions of the relalionships
betwasn the parties and thelr relalionship and responsibiities 1o the coniract.

(%) "Minority" maana:

& Any individual in the following ractal or ethnic groups, merbers of which are rebuttably presumed o be
sodially disedvantaged:

i Afican-Americans or Blacks, whioch incudes persans hawing origing in any of the Black racial
groups of Africa;

i Hispanics, which includes persons of Spanish culture with origine in Mexco, South or Centrel
America or the Caribhean Islands, regardlass of race; end

b. individual members of other groups, including but nol Emited & Asian-Amesicans, Arab-Americans and
Native-Amaricans, found by the Commisaion 16 be socially disadvantaged by having sufferad raclal or
ethnic prajudice or cultural bias within Amerfcan sodlely, without regard fo individual qualities, resuliing
in decreased opportunilies to compete in Chicago erea markets or 10 do business with the
Commission.

{10) “Minority-owned business enterprise® or *MBE” means a small local business enterprise which is at (east
51% owned by one or more economically disadvantaged minorily persons, or in the case of a publicty hekl
corporabion et least 51% of all ciassas of the stock of which ks owned by ane or mare economicaly disedvantaged
minorily persans whose management, policies, major decisions and daily business operaions ane independenty
managed and controlied by one or more aconomicelly disadvantaged minarily persons.

{11) °Program" means the minority- and women-owned business enlerprise constuclion procurement program
establishad in this special condidon,

(12) “Women-ownad business enlarpriss’ or "WBE" means a small local business enterprise which is al least
51% owned by ane or more economically disadvaniaged women or in the caee of a publicly owned bushness, at
loast 51% of all classes of the slock of which is owned by one or mone economically disadvantaged women, whose
management, policies, major decisions and dally business operaions are independently managed and controlled
by one or mare economically disadvaniaged women.

Dedermining MBE/WBE Utiizafion

The methodology for delermining MBE and WBE utiizalion will be delerminad for purposes of analysis with respect o
this confract as follows:

The {otal dollar value of ihe contract awarded to the certified MBE or WEE firm will be credited i such participation.
Only minorty business perticipaion may be counted toward MBE pariicipelion and only women business
parficipation mey be counted toward WBE participation,

The fotal doller value of a contract with a firm owned and controlled by minority women Is counted toward either the
MBE or WBE goal, but not both. The Professionsl Service Provider employing the firm may choose the goal ko
which the contract value ie applled. Various work done by one and the same sub-consultant will be considared, for
the purpose of this principle, a8 work effectively done under ane subcontract ondy, which sub-consuttant may be
couniad toward only ane of the goals, not ioward both.

A Professional Service Provider may count toward its MBE or WBE goal the partion of the total dollar value of a
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contract with an aligile joint ventwe equel ko the percentage of the ownership and control of the MBE or WBE
parner In the joint venture. A joint venture sseldng o be credfied for MBE participation may be formed among
certifiad MBE and WBE frms, or between ceriified MBE and WBE fims and a non-MBE/WEE fim. A joint venture
satisfies the afigihility standands of this Program if the certiied MBE or WBE parficipant of the joint vanture:

{1}  Shares In he ownership, control, management responsibiliies, risks and profits of the joint venture; and

{2) s responsible for & clearly defined portion of work t ba performed in proportion to the MBE or WBE
ownership percantegs.

d. A Frofessional Service Provider mey count loward its MBE and WBE goals only expandiiures to fims that perfarn a
commercially usefut function in the work of & contract. A fim Is considerad o perform a commercialty-usefil
function when it is responsible for execution of a distinci slement of the work of a contract and camies out Its
responalbiliies by aciually performing, managing, and supanvising the work involved. To determine whether a firm
is performing a commercially uselul function, the Commission wil evaluaie the amount of work subconiractad,
Induslry practices and other relevant factors.

e Consistent with normal Induslry praciices, a MBE or WBE finm may enter inlo subcontracts. If a MBE or WRBE
Professional Service Provider subconkacts a signiiicantly greater portion of the work of 2 contract than would be
expeciad an the basls of normal industry practices, the MBE or WBE will be rebuttably presumed not to be
performing a commercialty-useful funcion.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufachwers (ie.,
suppliers that produce goods from taw matariale or substantially allers them before resale).

q. A Professional Service Provides may count toward Hs goals expenditures 1o MBE or WBE suppliers provided that
the suppliar periorms a commercially ussfut function In the supply process.

8. Submission of Proposals

a The following schedides and documents consttute the Proposer's MBEAWBE compliance proposal and must be
submitted at the fime of the proposal.

() Evidence of Cartification: Afidavit of MBE/WBE. A copy of each proposed MBE and WBE frm's Ledter of
Cerﬂﬂcaiunlunlhacnyﬁaﬁmm.mparmm&ﬁommmmemwamphdbym
Public Bullding Commission of Chicago mustbe submitted. The PBC certificalion by the City of Chicago, County of
Cook, Metropoliten Water Reclamation Diswiot, Chicago Minorily Business Dewelopment Council, Central
Managament Service of the Stel of Hinals, METRA, and Women's Business Development Center.

() Schedule B: Afidavit of MBE/Non-MBE or WBE/Non-WBE Joint Vaniures. Where the Proposer's MBEAWEE
comphance proposal includes pariicipation of any MBE or WEE as a joini venture pariicipant, fhe Propossr must
mnla'&hedw&nmtummmsormmswmmwmmmmmmm
Joint veniure agresmant proposed among the pesiies. The Schedule B and the joint venture agreement must
clearty evidence that the MBE or WBE paricipant will b responaible for a clearly defined porfian of the work o be
performed and that the MBE: or WBE fim's responsibiities are in proportion with its ownership percentage.

(8) Schedule C: Lettsr of Infent to Perform as a sub-consultant, Subconsuttant, or Material Supplier, Schedule G,
axecutod by the MBEMWBE fom (or Joint Veniure sub-consultent) must be submitied by the Propossr for each
MBE/WBE inciuded on the Schedule D. Schedule C must sccurtsly detall the work to be performed by the MBE
or WEE firm and the agreed rates and prices to be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utiizeion, A
compleled Schedule D commitiing bo e utiization of each listed MBE or WRE fim. Unless the Proposer has
submittad a completed request for a walver of parficipation by MBEAWBE firms (Ses Request for Walver
procadurea in Seotion 7), the Proposer must include the spacifc dollar amount of percentage of participstion of
each MBE/WBE i Ested on its Schedule D. The total dollar commitment {o proposed MBE frms must at least
equal e MBE goal, and the fotal dollar commitment fo proposed WBE firms must at (eest equal the WEE goal.
PropummrnponableformheddbemivalatomeorWBEuﬂllzaMaspercenhcﬁofﬂ\eir
total proposal.

b. The submittals must have al blank spaces on the Schadule pages appicable to the contract comectly filled in.
Agrecments between & Proposer and a MBEAWEE In which the MBEAVBE promises not ko provide suboontracting
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quolations to other Proposars are prohibited.

Evaluadion of Compliance Propoesls

The Proposer's MBEMWBE compliance proposal will be evaluaied by the Commission. The Proposer agrees to
[rovide, upon request, eamest and promypit cooperation o the Exaculive Director of his designee in submitting to
interviews thal may be necessary, in allowing enfry io places of business, in providing further documentation, or in
soficiting the coopereion of & proposed MBE or WBE firm in providing such assistance. A proposel may be treated
as non-responaive by reason of the detarmination that the Proposer's proposal did not contaln a sufficient level of
Cerfified MBE or WBE participalion, that the Proposer was unresponsiva or uncooperative when asked for further
informeation relafive o the proposel, or that false statements were made I the Schedues.

If the Commission's review of a Proposer's propossi concludes that te MBE or WBE proposal wes defidant, the
Commission wil promptly noify the Proposer of the apparent deficiency and insinsct the Propossr to submit (within
3 business days of such nobice glven by the Commission} 2 modification of the MBE or WBE Propasal, in proper
formal, which remedies the deficlencies cited. Failwre o comect 2ll deficiencies ciled by the Commission will be
cause for rejection of the Propossr’s proposal as non-responeive.

Proposers will not be permitied to modify their MBE/WBE compiiance propoeal excapt insofar as directed to do so
by the Commission. Therefors, &l ierms and conditions séipulated for prospective MBE and WBE consulianis or
auppliers shoukd be safisfactorly negolisted prior to the submission to the Commission of the Propasar's MBE/WBE
compliance proposal. If crcumstances should arise, however, where a propassd MBEMWBE s no longer evallble,
the process describad in Section 12 should be followed.

Request for Walver

If & Proposer is unable to identify qualified MEE and WEE fims fo perform sufficient work to fulfli the MBE or WBE
parceniage goals for iis Conlract, the proposal must includa 2 writian requast for waiver. A request for walver
must be sent to the Exacutive Director and must set forth the Proposer’s inabliity ko obtein sufficient MBE and WBE
firms notwithstanding goed faith atiempis o achieve such participation.

Gouod Faith efforts ko achisve participation include but are not limited fo:
{1) Atlendance at the Pre-proposal conference;

{2} The Proposer's ganeral affirmative action policies regarding the uflization of MBE and WRE firms, plus a
description of the methods used to carry out those policies;

{39) Advertisement in trade associalion newsletters and minority and woman-oriented and general circutation
media for specific sub-congultants;

{4)  Timely nofiication of specific sub-consuttants to minority and woman gssistance agenciss and sssociations;
(5 Description of direct negoliations wilh MBE and WEE firms for speciic sub-consultants, including:
I The name, address and lelephane number of MBE and WBE finms contacled:

I, A description of the information provided to MBE and WBE firms regarding the portions of the work by
be pesformad; and
i, The reasons why additional MBE and WBE fima were not obtained in spite of negofiations,

{6) Asﬁﬂmntoflteeﬂutsmadebsdedpaﬂmsofhevmkpmposadhbeperhmed by MBE and WBE
m:mamm.mmemm,mwmawammhmm
delivery as specified in the contract) in order to incresse the likelihood of achisving sub parficipation.

() As to each MBE and WEE contacted which the Proposer considers to be not qualified, a detalisd statsment
of the reasons for hve Praposer’s conclusion.

(8) Efioris made by the Proposer to expand Tis search for MBE andfor WBE firms beyond usual geographic
boundaries.

(9) Cenersl efforts made to assist MBE and WBE fims & overcome parficipation basriars.

The Execubve Direclor, after review and evalualion of the request provided by the Proposer, may grant a waiver
request upon the determination that:
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(1) Suficient qualified MBE andlor WBE firma capable of providing the goods or services required by the
confract are unevailable despile the good faith efforts of the Proposer;

{2) The price(s) quoted by potential MBE andior WBE fims for goods or sendces is above compefitive levels to
an extant unwarranted by any increased cost of daing business atirbutable ko the present effects of disadvantage
of discrimination.

8 Fallure To Achieve Goals

a If e Professional Service Provider cannot achieve the contract specific goals, as the Project procesds, & must

have documented its good faith sfforls to do 30, In delermining whether the Professional Service Provider has

~ imade such good falth efforts, the performance of other Profassional Service Providers in mesting the goals may be

considered. The Execulive Director or his designea shall consider, et a minimum, the Professional Service
Provider's efforts 1o do the following:

(1)  Soliciing through reasonable and avallable means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequale information about the plans, spectcations and requirements of the contract,
including addenda, In a timely manner to azsist them in responding lo the solicitation.

(& Provide interested MBEs or WBES with adequale information about the plans, specificaions and
requirements of the conlract, inchuding addenda, In-a timely manner to assist them in responding fo the solictsion.

(3} Negotiating in good faith with intereslad MBEs or WBEs that have submitied proposals, Documentation of .
negoliation must include the names, addresses and telephone numbers of MBEs or WBEs that were soliclied; the
date of each such sollcilation; a description of the information prowded regarding the plans and specifications for
the wark selectad for suboontracting; and evidence as 1o why agresmsnits could not be reached with MBEs or
WBES to perform the work. That there may ba some additional costs invalved in solicitetion snd using MBEs and
WEES s not a sufficent reason for a Profeseional Service Provider's failure to meet the goals, as long as such
cosls gre reasonable,

(4) Nt rejecting MBEs or WBEs =3 being unqualified without sound reasons based on the thorough
investigedon of a thair capebilies. The MBEs' or WBES' standing within ifs Indusiry, membership in speaific
groups, organizations, or assoctalions and pokiical or socka! affillalions are not legiimate cases for rejscing of not
soliciting proposals to meet the goals.

(S)  Making a porfion of the wark available o MBE or WBE sub=consultants and suppliers and 1o select those
porions of the work or matesial consistent with the avaliabla MBE or WBE sub-consultants and suppliers, 50 as %o

fagiiitats meeting the goals,

(6) Making good faith efioris daspite the abilily or desire of a Profeasional Service Provider 1o perform the work
of a contract with ks own organization. A Professional Sarvice Provider that desires 1o self-perform the work of a
conlract must demonsirale pood feith efforts unless the goals heve baen met.

{71) Salecting porfians of the work to be performed by MBEa or WBEs in order to increase the fikeflhood that the

goals will be mst. This incudes, where eppropriats, breaking out contract work iems into economically feasible

unmpsgfamfm:ﬁormpmﬁﬂnmnmmowmhtoﬁmmhmmmmm
own

(8) Making efforts b assist intereated MBES or WEES In obtalning bonding fines of credit or insurance as
required by the Commission or Professlons] Service Provider.

(9)  Making efforts to assist inlerested MBEs or WBEs in oblalning necessary equipment, supplies, malerials or
relatad assistance or services, incluing parficipation in a mentor-protégée program; and

(10} Effectively using the services of the Commission; minority or womsn community organizations; minorly or
women groups; locel, state and federal minority or women business essistance offices; an other organizations o
provide sasistance in the recruilment and placement of MBEs or WBES,

b, Inthe event the Public Bullding Commisslon Procurement Officer determines that the Professional Service Provitier
did not make a good faith effort to achieve te gosis, the Professional Sarvice Provider may file a Dispuls to the
Executive Director as provided In Section 18,02, Disputes Book 2.

9. Reporting and Record-Keeping Regpirements
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a The Prokéessional Service Provider, within 5 working days of coniract award, must exscirte a formal subeoniract or
purchase order in compliance with the ferms of the Profiessionsl Service Provider’s proposal and MBE/WEE
ssaurances. Upon request by the PBC, the Professional Service Providar must provide copies of the contracts or
purchase ordere executed between i snd the MBE and WEE firms.  During Ihe performance of the coniract, the
Professional Service Provider will submit parfial and final weivers of fien from MBE and WBE sub-consuliant and
suppliers indicating the cument peyment amount ant the cumulative dollar amount of payments made to date,

b, The Frofessional Service Provider must maintain reconds of all relavant data with respect o the utlizalion of MBE
and WBE firms, including without limitation payroll repords, tax returna and reconds, and books of account in such
detel as the Commisaion requlres, and retuin such records for a perlod of et least 3 years after finel acceplance of
the work. Full access o such reconds wil be granted fo fha Commission endor Its designees, on 5 business days’
notice in order for the Comenission to determine the Frofessional Service Provider's compliance with its MBE and
WBE commitments and the stalus of any MBE or WBE fim performing any porion of the contract

. The Professional Service Provider wili fle regular MBE and WBE wiiization reporis on the form enfiied “Status
. Report of MBE and WBE Sub-Conkact Payments”, at the time of submitiing each monibly invoice. The report
* should indicaie the current and cumulative paymentis to t MBE and WBE sub-confractors.

10.  Disqualification of MBE of WBE

The Contract may be fsrminated by the Executive Director upon the disqualification of the Professional Service
Prowider as an MBE or WBE i the sub-consuliants stalus s an MBE or WBE was a factor in the award and such
slatus was misrepresented by the Profassional Service Provider,

2 The Contract may be terminated by the Exacufive Direcior upon the disquslification of any MBE or WEE if the sub-
consuliants or supplier's stalus as an MBE or WBE was & fackor in the award of the coniract and the status of the sub-
consuftant or supplier was misrepresentad by the Professional Service Providsr. If the Professional Service Provider is
determined not 1 have been Invalved In any misrepresentation of the siatus of the disqualfied sub-conauitant or
gupplier, the Professional Service Provider shall make good faith efforts fo engage a qualified MBE or WBE
replecement.

11.  Prohibibon On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to lis coniractual MBE and WEE commitments or subsfitute
such MBE or WEE sub-consuliants without the prior writlen spproval of the Executive Director, Unauthorized changss or
substistions, including perfonring the work designated for @ sub-consultant with the Professional Service Provider's own
forces, s a violstion of this ssction and a breach of the contract with the Commigsion, and may cause tsrmination of the
contract for breach, andfor subject the Professional Service Provider to coniract remedies or other sancions. The facts
supporting InmmestnmtnothamhmMMmonwummmmmeﬁNPMrhwhﬁm
into the subcontract.

12 MBE/MBE Substiluion Requirements and Procedunes

&  Afbitrary changes by the Profassional Service Provider of the commiiments earlier cartifisd In the Schedule D ars
prohibited. Further, afier once entering info each appvoved MBE and WBE sub-contract egresment, the
Mmmmaﬂmmunmunﬁmmmm.mummmmmmm
bepa'lnnmdbyﬂteMBEanBE,wmmapubetoleMBEu’%'BE.mmmmhhmm\ﬂng
the prior written approval of the Executive Diractor. In some cases, howsver, it may become necessary bo
substitute a new MBE or WBE in order o aclually fuill the MBE or WBE requirements. In such cases, the
Exscufive Diractor must be given reasons justifying the releass by the Professional Service Provider of prior specific
MEE or WBE commiimants setablished In the oonract, and will nesd to review the elipibity of the MBE or WBE
presenied 85 a substiute. The substitulion procedure will be as follows:

{1) The Professional Service Provider must nofify the Execulive Director immedigtely in writing of an apparent
necessity o reduce or tsrminate a MBE or WBE subooniract and to proposs & subatitule fim for some phase of
work, if needed in order to sustain the fulfilment of (he MBE/WBE contract requicements,

. @ TherEasalomlSmheﬁwlder‘snoﬁﬁedmdamldincludehspeolﬁcreasmshrﬂmpm
substitution, Stated reasons which would be acceptable Include any of the following reasons: &) Unavalability
aflerlacelploflemwemﬂcetoMb)ﬁmﬂpufmmmw;ﬂﬁmddheapadly;d}mﬁadbyﬁeub-
constitant to hanor the proposal price or soope; o) mistake of fact or law about ihe elemenis of the scope of work

Canstruclion Maleslal Tesking & inspaction Sarvices Page W of 12
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PUBLIC BUTLDING COMMISSION OF CHICAGO

of a soliciialion where a reasonable price cannot ba agreed; f fatlure of the sub-consultant fo meet insurance,

or bonding requirements; g) the sub-consuliant's withdrawal of Rs proposal; or h) decertification of the
sub-consuttant as MBE or WBE.

{3) The Frofsssional Service Froviders position must be fully explained and supported with adequate
documentalion. Stated ressons which will not be acceptable include: raplacement firm has baen racruited to
perform the same work under torms more advantageous o the Professional Service Provider, issues about
parformance by ths commilied MBE or WBE were disputed (unless every rsasonable effort has already been
taken fo have the issuea resolved or mediated safisfactorily); an MBE or WBE hes requested ressonabie price
escalation which may be Justified due o unforeseen circumstances.

The Profession Service Provider's nofification should include the names, address and principal officlal of any

proposed subslitite MBE or WBE and the doller value and scope of work of the proposed subconrect, Altached

:Sgubﬁgmmmmmmmm Latters of Intent which are required of the proposed
or

{4) The Executive Direcior will eveluals the submiited documantaion, and respond within fifteen (15) working
days to the requeet for approval of a subsiitution. The response may be In the form of requesting more Information,
or requesiing an inlerview to clerly or mediate the problem. In the case of an axpressed amargancy nead to
raceive the necessary decision for the seke of job progress, the Executive Director will instead respond as soon a8
practicable.

(5) Actual substituion of @ replacement MBE or WBE to Julll contrect requiremenis must not be made before
the Execufiva Direclor's approval is given of the accaptabllity of the subsfitute MBE or WBE. This subconiract must
be executed within fiva (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
o the agraament should be submitied immediately & the Execulive Direclor,

b. The Exaculive Director will not approve exira payment for escalated costs incumed by e Professional Service
- Provider when a subsiitulion of sub-consuftants becomss necessary for the Professional Service Provider in order
to comply with MBE/WBE confract requiremants.

c No relief of the MBEMWBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requesis for complets or paria) waiver of the MBE/WBE requiremenis of this contract must be
made in wriling, stating afl detalls of the request, the circumstances, and any addlional relevant information. The
request must be accompaniad by a record of &l efforts tzken by the Professional Service Provider to locale specific
firms, solicit MBE and WEE proposals, seek assisiance from technical assistence agencies, end other good falth
afforts undertaken to achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

a  The Execulive Director has the authorily to apply suitable sanclions b the Professional Service Provider if the
Professional Sarvice Provider Is found to be in non-compiiance with the MBE and WBE requirements, Faliure to
comply with the MBE or WBE ferms of this coniract or fallure to use MBE or WBE firms as staled in he Professional
Service Providet's assurances constiisles a matsriel breach of Bwe conirect, and may lead to the suspension or
termination of tha contract in part or in whola. In some cases, monthly progress payments may be withheld unti
ocorreciive aclion is tefen.

b. When the contract is compieted, if the Executive Director has detennined that the Professional Servica Provider did
not comply In the fulfiliment of the required MBE andfor WBE goals, and a grant of mefief of the requirements was
not cbtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or
women business to the degres st forth In this Special Condition. in that cass, the Commission may disqualify the
Professional Service Provider from enterng info future coniracts with the Commission,

14,  Severabiity

a If any saction, subsaction, paragraph, clause, provision ar application of these Special Condifions Is held invalid by
any count, the invalidity of such seclion, paragraph, cleuss or provision will nol sffect any of the remalning
provisions hereof,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
BRIGHTON PARK It AREA ELEMENTARY SCHOOL - PS1716
PROJECT NO.: 05100

(COMMISSION'S SCHEDULE C AND D FORM EXECUTEL BY CONSULTANT FOLLOWS THIS PAGE.}

Conslruction: kisteric Teshing & iapoction Services Poge 002
Drigtaion Park (§ Ame Eemeatary Stbex] - PS1716
Prtject No.: (5100
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Suboonsuliant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WiTH PROPOSAL

Neme of Project: Brighton Park II Area Elementary School

Project Number. PS1716

FROM:

K & S Engineers, Inc. MBE Xx WBE

(Name of MBE or WBE)

TO:

and Public Bulkiing Commission of Chicago

{Name of Proiessional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as {check one):
a Sole Proprietor _xx__ a Corporation
a Parinership —— & Joint Venture

The MBEWBE status of the undersigned is confimed by the attached Letter of Certification, dated
6/30/09 - In addition, in the case where the undersigned is a Joint Vanture with & non-

MBEMBE firm, & Schedule B, Joint Ventura Affidavit, is provided.

The undersigned is prapared to provide the following described services or supply the lolowing described goods in
connaclion with the above-named project.

Construction material) testing and inspection services

The above-described setvices or goods are offered for the following price, with terms of payment a5 stipulated in

the Contract Documerits.
£ 17,556.00

Compinmting Hatarial Towtng & Supacien Gorviaes ol
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SCHEDULE C - Letter of intent from MBE'WBE
Yo Perform As
Subcontrecior, Subconsultant, andfor Material Suppiler (2 of 2)

PARTIAL PAY ITEMS
For any of tha above #tems thet are partiel pay items, specifically describe the work and subcontract dollar amount:

11 more spacs is needed to fully describe the MBE/WBE finm's proposed scope of work and/or payment scheduls, atlach
additional shest(e).

SUB-SUBCONTRACTING LEVELS

—9_ %of tha doliar value of the MBEWBE subconiract will be sublal to non-MBEAYBE contractors.

_> % ofthe dollar value of the MBEWBE suboontract wil be sublel to MBE/WBE contractors.

f MBE/WBE subconiractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0) must be
fitled in vach blank above. if more than 10% perceni of the value of the MBE/WBE subconiracior's scope of work will be
sublel, a brief explanation and dascription of the work i be sublet must be provided.

The undersigned will anter into a forral agreement for the above work with the General Bidder, conditioned upon ks

execution of a coninact with the Public Building Commission of Chicago, and will do so within five (5) woriing days of
receipt of & notice of Contract award from the Commission.

> G;Zlfdbh’
K & 5 Engineers, Inc.

-

Name of MBEAWBE Fem (Print) Signature
September 11, 2009 Dibakar Sundi
Date Name (Print)
630-932-9500
Phone
IF APPLICABLE:
By:
Joint Vaniure Partner (Print) Signature
Date Name {Print)

MBE__ WBE__ Non-MBEMWBE
Phone
Congbuciin Mutiiel Teaing & kagation Smvice Page a2
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Dibakar Sundi, Pe
KE&S Inc
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July 7, 2000

Mr. Dibakar Sundi CERTIFIED MAIL ¥ T00t 2510 0005 4816 5044
K & § Engineers, Inc. {18521}
8715 Kennady Ave.

Highland, IN 46322
Dear Mr. Sundi:

The Chicago Transit Authority (CTA) has reviewed your Continued DBE Eligibilty Affidavit and
supperting documentation and is pleased to inform you thet your firm continues to meet the
Disadvantaged Business Enterprise (DBE) program ceriification aligbliity stendards set forth In
40 CFR Part 26. Your next No Change Affidavit is due July &, 2010. Notification will be sent to
you sixty (60} days prior fo this date. _

This certification aliows your firm to participate as a DBE in the lliinols Unified Cartification
Program (IL UCP). The participaiing apencies include the Ilinols Depariment of Transporiation,
tha Clty of Chicago, the Chicego Transkt Authority, Metra and Pace.

if there [s any change in clrcumstances during the course of your five-year certification period thel
mmrMbMam.dmmm.mhb.wwmmwany
meterial change in the information provided In your initial application, you mugt provide writtan
nﬂﬂuﬁnbhmw&luﬂaﬂyﬂmmdhmmﬁmm. Fallure b
provide this informetion ls a ground for denlal of certification based on fallure to cooperste

 pureuant to 49 CFR 26.108(c).

The Directocy is ueed by prime contraclors/consitiants, as wsh as ciher agencies, 1o solkii
participation of DBE fims. The Direclory can he socessed on the indemet at www.
transitchicago.com. Your firm's name will appeas in the IL UCP DBE Directory Under ths following

calegory name(s):

Your particlpation on contracts witl only be credited toward DBE contract goals when you perform
in your fum's approved area(s) of speciaity. Credit for perticipation In an ares outside your
specistly requires p;bupprwa!(verlluﬁnn of resources, exxpertise, and comesponding support
documenietion, etc. .

Compliance P Department -
dgr
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WMMMM%M
B-MAIL:
TBL (313) 60-3502
FAX (312) 6034547

Mr. Dibeker Sundi, P.E., President
- K & S Engineers, inc.

~ 9715 Kennedy Averiue

Highiand, IN 48322

Annual Certification Expires: March 17, 2010 '
L Dear Mr. Sundi:

1 . Congratulations on your contintied sligiblity for Certification as an MBE (8) by Cook County Govemment.
This MBE (8) Certificaticn Is valid untl March 17, 2011; however your firm must be revalidated annually.
Your fim's next annual validation is required by March 17, 2010.

As a condition of continued Cerfification during this threa (3) year period, you must file a

Affidavit"® within sixty (80) days prior fo the date of annual expiration. Felre fo file this Afiidavit shal
= result in tha temmination of your Certification. You must'nofly Cook County Government's Office of Contract
Compitance, of any change in ownerehip or conirol of your firm or any other malters or facts effecting your
firm's efigidty Jor Ceriification.

Cook County Government may commence aciion to rermove your firm &s an MBE (8) vendor if you fail fo
nolify us of any changes of facts afiecting your firm's Cerfificetion, or f your fim othstwise falls o cooperste
with the County in any inquiry or investigation. Removal of your status mey also be commencad if your fim
i5 found to be invoived in bidding or contractual imegulanties. .

Your fim's name wik ba Asted In Cook County's Directory of Minority Business Enterprises and Women
Business Enterprises in the area(s) of specially:

"Geotechnical Engineering; Driliing Soil Borings and Rock Coring; Drllling Caissons; Testing
‘ Concrate and Asphaif; Environmental Consulting and Forensle invastigation

Your firm's perticipation on Cook County contracts will ba credited toward MBE (8) poals in your areafs) of
specially. While your participation on Cook Coundy confracis is not mied to your specelly, credit loward
MBE (8) goais wil be givan only for work done in the spacialty catagory.

mpwmmmwmcmmmmnmsmwm&mm
Enterprise Programs.
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Enclosed: No Change Affidavit
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L Al Wajownki
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Metropolitan Water Reclamation Distriot of Greater Chicago  Cywiaw smps
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T00EASTERIEGTREET  CHIGAGG,ILLINOIS 000110184  312751-5600  masts vog
May 30, 2008
Mz, Dibakar Sondi
K & § Engineers, Ine.
9715 Kemedy Ave.
Highland , IN 46322

Vendor Number: 5009226
Dear Mr. Dibakar Sundi: :

%m)mm«mammmmnmmmua.mwmmm

mmmawmmmmx&smmmmmm»wm
requirements on Metropolitsn Water Reclamation District of Greater Chicago (“District*) contracts, Your
firm is cartified as of Meay 30, 2008 _

Ymﬁmﬂhmmmmeﬁﬁmdmnm'smmmwm
mwm.ou-'mvmmq.mmmmwwwcwﬁmmym
specialty area will be shown as:

Gestechical & Enviranmental Engineering Seil Boring, Soll, Concrete and Asphak Testing

As & cortified PCB, ﬁhmobﬁglﬁmbp:muyuﬁy&hoﬁeeinmlﬁuofmymm
mmmmmwmm.mmwmmdmmm
mmmmmmwamavammymwmmmwmmmof&
changs. The District reserves the right to commente actions to revoke yowr firm's centification if this
notification is not made. .

mmmmmwmamdmhmmm

mmmmwmmmummmwmmmma
Amy Crowe Program Administrator at 312-751-4035,

Sincerely,
Oy £,
Amy E. Crowe
Program Administrator
Affirmative Action
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SCHEDULE C - Lefier of Intent from MBE/WBE
: To Perform As
Subcontractor, Subconsuliant, endior Material Suppther (1 of 2)
SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL
Name of Project:.  Brighton Park I Area Eilemantary School
Project Numbss: _PS-1776 )
FROM:
O'Bnien & Assoclates, inc. MBE WBE X
(Name of MBE or WBE)

TO:

K & 5 Engineers, Inc. ' . and Public Bufiding Commission of Chicago
{Name bt Professlonel Servioe Proviter)

The undersigned intends 1o perform work in connection with the abave-referenced project as (check one):

a Sola Proprietor X & Corporation
a Partnership a Joint Vendure

The MBEMWBE siatws of the undersigned I8 conlinmed by the aliached Lelfer of Certificetion, dated
121608 . In addition, In the case whera the undersigned s a Joint Veniure with a non-

MBEAYBE fimm, a Schedule B, Joint Veniure Affidavit, Is provided.

The undersigned is prepared 1o proviie the following described services or supply the folowing deseribed goods in

connection with the above-namet project.

Construction material testing and inspection services

The above-described sarvicas or goods ars offerad for the following price, with lerms of payment as stipulated m the

Contraci Documenis.
$924.00




SCHEDULE C - Lettor of ntant from MBEWBE
Te Perform As
Subicontractor, Subconsultant, andior Material Supplier (2 of 2}

PARTIAL PAY ITENS
For any of the above flams tha! are pariial pay kems, spedifically describe the work and subcontract doliar amount;

Hf mose space Is needed 1o Kily describe the MBE/WBE im's proposed scope of work and/or peyment echedule,
atinch addiional shest(s).

SUB-SUBCONTRACTING LEVELS

. % of the doliar value of the MBEANBE subconiract will be sublet 1o non-MBEMWBE coniractors.

— % oftha dollay valua of the MBE/WBE subcontract wil be sublet to MBEWBE contraciors.

it MBEMWBE suboontractor wift not be sub-subcontracting any of the work descifbed in this Schedule, a zere {0) must
be fted in sach bank above, 1 more than 10% percent of the value of the MBE/WBE subcontractor's scope of wark
will be sublet, a brief axplenefion end description of the work to be sublat must be provided.

The undersigned will enter into & formal agreemant for the abowe work with the General Bidder, conditioned tipon its

execution of & contract with the Public Buliding Commission of Chicago, and wilf do g0 within five: {5) working days of
receipt of & notice of Contract awand from the Commission.

By: :
O'Brian & Assoclates, Inc.

Name of MBEMWBE Firm {Print) Signiture
213709 Di Brien, P.E. Vice Prasident
Deto Namo (Print)
347/ 298-1441
Phone
IF AFPLICABLE:
By
Joint Vendure Pariner {Print) Signature
Date Name (Print) .
MBE ___ WBE____Non-MBEWBE
Phone
mmm-p&w ekl
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SCHEDULE D - At 8 Professional Service Provider Regarding MUJVBE Perticipation
(10f2)

Name of Project: Brighton Park II Area Elementary School PS1716

STATE OF ILLINOIS }
188
COUNTY OF COOK }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

President

Tille
and duly authorized representative of

K & S Engineers, INc.
Name of Professional Service Provider
whose address is

19%W114 North Avenue

inthe City of_L:Ombard Statg of_T11inois

and that | have personally reviewed the material and tacts submitted with the attached Schedules of MBE/WBE participation in the
above-referenced Condract, including Schedule € and Schadule B {if applicabls), and the following is & statement of the extent to
which MBE/WBE firms will participate in ihis Contract if awarded io this firm as the Cantractor for the Project.

Dollar Credit Toward MBE/WBE
f Work to be Done in
Name of MBEAWBE Contractor | , VP2 of Work Goals
Accordance with Schedule C MBE WBE
&S Engineers, Inc, Construction
and inspection
services $ $
D'Brien & Associates, [Construction
Tne. material testing |§ $924.00
and inspection
services $ $
$ $
§ $
$ $
Total Net MBE/WBE Crediti$ 17 ccc ndS 924 00

Percent of Total Base Bid 95 | S %

The Professional Sefvice Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract
with a joint venture equal fo the percentage of the ownership and control of the MBE/WBE partner.

Conalrucion Metarisl Tasing & inapaction Bamicas Page19¢l37
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SCHEDULE D - Affidavit of Professional Service Providar Regarding MBE/WBE Participation
{20f2)
SUB-SIIBCONTRACTING LEVELS
9 __ % ofthe dollar value of the MBEAWBE subconiract will be sublat to non-MBEWBE contraclors.
—>__ % ofthe doliar value of the MBEAWBE suboontract will be sublet to MBE/WBE contractors,

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero
{0) must be fills¢ in sach blank above.

1f more than 10% of the vakie of the MBEMWBE subcontractor's scope of work will be sublet, & brief
explanation and description of the work o be sublet must be provided.

The undetsigned will enter into a Jormal agreement for the above work with the above-referenced MBE/WBE
firms, conditioned upon performance as Professional Sarvice Provider of & Contract with the Commission, and
will do so within five (5) business days of recelpt of & nolice of Contract award from the Comemission.

By: (Q/JA

K&8 Enginears, Inc,

Nama of Professional SeMce Provider (Print) Slgat:re
September 11, 200 ibakar Sundi
Dale N

630-932-9500 ame (Print)

Phone

IF APPLICABLE:

By:
Joint Venture Partner {Print) Signature

Date Name (Print)

MBE ___ WBE____ Non-MBEMWBE ___

Phone/FAX
Gonsinseion Meswia) Tazheg & huagackon Suwicss Page 20 et?
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS
{10f2)

Brighton Park
Name of Project ZArea II Element Gontragt Number PS1716

Dae 9/11/09

STATE OF ILLINOIS )
} 88
COUNTY OF COOK }

In connection with the above-captioned contract;

YDECLARE AND AFFIRM that |
Dibakar Sundi
(Name of Affiant)

amthe |
President and duly authorized representative of
itle
(TI{ )& 8§ Engineers, Inc.
(Name of Company)

whose address is
19W114 North Avenue, Lombard, IL 60148

and that the following Minority and Women Business Enterprises have been contracted with, and have fumished, or are furnishing
and preparing materials for, and have done or are doing labor on the above-captioned contract; that there is due and to became due
them, respectively, the amounts set opposite their names for materials or Jabor as stated; and that this is a full, true, and complete
statement of all such MBES/WBEs and of the amaumis paid, due, and 1o become dus to them:

MBE/NVBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Requesi Complete

Coratrucion Mearial Tesiing & Inspacion Senvices Poge 21 of 37
Brighton Park /| Ares Elamamary S5hoal - PS1716
Projct Humbar: 05100
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)
| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS

OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON
BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

Dibakar sundi Q/JA’
(Affiant)

September 11, 2009

(Date)

On this 11th day of September 2p 09
before me, _ Michelle Deal , the undersigned officer,
personally appearsd _Dibakar Sundi , known to me to be the person

described in the foregoing Affidavit and acknowladged that he (she) executed the same in the capacity therein
stated and for the purposes therein contained.

In witness thereof, | hereunto set my hand and officia) seal.

Notary Public
Commission Expires

(Seal)

Conglracign Watarial Tealing & Inspecian Services Page 22 ol 37
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