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EXECUT{ON PAGE

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609
PROJECT NO.: 08060

THIS AGREEMENT effective as of May 21, 2009, but actually executed on the date witnessed, is entered into by and
between the Public Building Commission of Chicago, a municipal corporation of the State of lllinois, having its
principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, lllinois 60602, (the
"Commission”), and GSG Material Testing, Inc. with offices at 2945 West Harrison Street, illinols, 60612 (the
"Gonsultant”).

Background Information — Recitals:

Whereas, The Commission on behalf of the Board of Educafion of the City of Chicago (referred to in this Agreement
as the “User Agency®), intends to undertake the construction and/or improvement of the following facility or facilities
in Chicago, Hiinois described in Schedule A attached to the Agreement (the "Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the ferms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consuitant has the knowledge, skill, experience and other resources necessary 10 perform the Services in the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consultant deemed necessary or advisable to make liself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, fraining and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasenable professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the ferms and conditions that follow:

we cwmo
/é(‘ " Date: / 0(7

Erin Lavin Cabonargi
Executive Director

ATTEST:

m M Date: @!L‘( 0 ?

Edgrick(Johnson i )
Secretgr%fo

Date:  ¢li{ed
President
AFFIX CORPORATE SIGNED — L
SEAL, IF ANY, HERE paten _&i1[#7

County of; COO K

State of: \u..mm <

Subscribed and swom to before me by Sg,g_x, A= (5 AP A and

on behalf of Consultant this_\ > day of Fuwe, 2009,

Notary Public

MAE L. PASAMBA

A OFFICIAL SEAL

K Notary Public, State of illinais

My Cemmission Expires
April 25, 2012

My Commission expires; A peL 25, zo0h2
(SEAL OF NOTARY)

ARgroved as to form ang legality

g

Neal & Leroy, LLC
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TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Definitions. The following phrases have the same meanings for purposes of this agreement.

a. Agreement means this professional services agreement for inspection and testing
services, including all exhibits or documents aftached hereto andfor incorporated by reference herein, and all
amendments, modifications, or revisions made in accordance with the terms hereof.

b. Commission as herein referred fo shall include the Public Building Commission of
Chicago, the Commission's Chairman, Secrstary, Assistant Secretary, Executive Director, Director of Construction,
Managing Architect, Project Manager, or designated consultant or consultants, acting on behalf thereof, as designated
by the Commission in writing, for the purpose of giving authorizations, instructions, and/or approval pursuant to this
Agreement.

C. Contract Documents consists of all of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of the Project including, without
limitation, the general and special conditions, technical specifications, drawings, addenda, bulletins and
modifications thereto.

d. Consultant means the company or other entity identified in this agreement,
and such successors or assigns, if any, as may be authorized by the terms and conditions of this Agreement.

e Key Personnel means those job fitles and persons as identified in those
positions as identified in Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the Tacility or facliities
specified in this Agreement.

g Services means, collectively, the services, duties and responsibilities that are

necessary to allow the Consultant to provide the Services required by the Commission under this agresment.
h. Sub-consultant means a firm hired by the Consuitant to perform

professional services related to the construction and/or improvement of the Project.
I, Technical Personnel as herein referred fo include partners, officers and

all other personnel of the Consultant, including technical typists assigned to the Project, exclusive of general office
employees,

s User Agency means the municipal corporation that requested the
Commission to undertake the construction and/or improvement of the Project,

2. Incorporation of Documents, The documents identified below in this paragraph are hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees
that Consultant is familiar with the contents of each of such documents and will comply fully with all applicable portions
thereof in performing the Services.

a. Project Documents. The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project
Documents®).

b Policies Conceming MBE and WBE. The Commission's policies conceming utiization of
minority business enterprises ("MBE") and women business enterprises {"WBE"), as the same may be revised from
fime to time.

3 Engagement and Standards for Performing Services,
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a Engagement. The Commission hereby engages the Consultant, and the

Consultant hereby accepts such engagement, to provide the Services described in this agreement, as the same may be
amended, in writing, from time to time by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services
performed under this Agreement will proceed with efficiency, promptness and diligence and will be executed in a
competent and thorough manner, in accordance with reasonable professional standards in the field consistent with
that degree of skill and care ordinarily exercised by practicing inspection and testing professionals performing services
of a scope, purpose, and magnitude comparable with the Services to be provided under this Agreement. I in the
course of performing the Services, Consultant identifies any condition, situation, issue or problem that may impact the
performance of the Services or the Project, Consultant shall promptly provide notice to the Commission. The
Consultant further promises that it will assign at all times during the term of the Agreement the number of experienced,
appropriately trained employees necessary for the Consultant to perform the Services in the manner required by the
Agreement.

c. Consultant's Personnel. Consultant must ensure that all Services that require the exercise
of professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline
and appropriately licensed, i required by law, Consultant must maintain current copies of any such licenses and
provide these copies upon request by the Commission.  Consultant remains responsible for the professional and
technical accuracy of all Services fumished, whether by the Consultant or others on its behalf. Al deliverables will be
prepared in a form and content safisfactory to the Cormission and delivered in a timely manner consistent with the
requirements of the Agreement.

d. Confidenfiality. Consultant acknowledges that it is entrusted with or has access to valuable
and confidential information and records of the Commission and User Agency. Consultant must at all imes use it best
efforts on behalf of the Commission to assure timely and saisfactory rendering and completion of its Services.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with Consuitant’s
professional obligations assumed by Consultant in entering into this Agreement. Consultant promises to cooperate with
the officials, employees and agents of the Commission and User Agency in furthering the Commission's and User
Agency's interests, Consultant must perform all Services in accordance with the terms and conditions of this
Agreement, fo the reasonable satisfaction of the Commission.

e. Independsnt Contractor. In performing the Services under this Agreement, Consultant shall
at all times be an independent contractor, and does not and must not act or represent iiself as an agent or employee of
the Commission or the User Agency. As an independent confractor, Consuitant is solely and wholly responsible
for determining the means and metheds for performing the Services, The Agreement will nct be construed as an
agreement of parinership, Joint venture, or agency.

f. Limitations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any other governmenta! agency's pracedures to provide the Services
under the Agreement.

g. Failure to Meet Performance Standard. If the Consultant fails to comply with its obligations
under the standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to
be re-performed as a direct or indirect result of that failure, Any review, approval, acceptance or payment for any of the
Services by the Commission does not relieve Consultant of its responsibility to render the Services and deliverables
with the professional skill and care and technical accuracy required by the Agreement. This provision in no way limits
the Commission's rights against the Consultant, either under the Agreement, at law or in equily.

h. Changes to the Services. The Commission may from time to time, request changes fo the
terms of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes,
including any increase or decrease in the amount of compensation and revisions to the duration of the Services,
which are mutually agreed upon by and between the Commission and Consultant, shall be incorporated in a written

amendment to this Agreement, The Commission shall not be liable for any changes absent such written amendment.
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4, - Duties and Obligations of Consultant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of race,
creed, gender, color, national origin or disability, or otherwise commit an unfair labor practice. Attention is called to
applicable provisions of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with
Disabiiities Act of 1990, 42 U.S.C. 12010 et. Seg. the llinois Human Rights Act 775 ILCS 5/1-101 et. Seq. and the
Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, inclusive and a Resoiution passed by
the Board of Commissioners of the Public Building Commission of Chicago on October 1, 2004, conceming
participation of Minority Business Enferprises and Women Business Enterprises on contracts awarded by the
Commission. The Consultant will furnish such reports and information as requested by the Commission and the Hiinois
Department of Human Relations or any other administrative or govemmental entifty overseeing the enforcement,
administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of
Consuitant performing work under this Agreement shall be paid unconditionally and not less often than once a month
without deduction or rebate on any account except only such payroll deductions as are mandatory or parmitted by the
applicable law or regulations. Attention is called to lllinois Compiled Statutes, 1992 relating to Wages and Houss including
820 I.CS 130/0.01 through 130112 thereof (Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of Hiinois
Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act), The Consultant
shalt comply with all applicable "Anti-Kickback” laws and regulations, including the "Anti-Kickback™ Act of June 13, 1934
(48 Stat. 948; 62 Stat, 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the lllinois Criminal Code of 1961 720
ILCS 5/33E-1 et seq. If, in the performance of this Agreement, there is any direct or indirect kickback, the Commission
shall withhold from the Consuitant, out of payments due to it, an amount sufficient to pay employees undemsid the
difference between the salaries required hereby to be paid and the salaries actually paid such employess for the total
number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the
Consultant o the respective employees to whom they are due.

¢ Compliance with Policies Conceming MBE and WBE. Without limifing the generality of the
requirements of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efiorts

to utilize minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE
of the value of the Services, in accordance with the Resolution passed by the Board of Commissioners of the Commission
on October 1, 2004, conceming participation of minority business enterprises and women business enterprises on
contracts awarded by the Commission and to fumish to the Commission, such reports and other information conceming
compliance with such Resolution as may be requested by the Commission from time to time.

o d. Delays, The Consultant agrees that no charges for damages or claims for damages shall be
asserted by it against the Commission for any delays or hindrances from any cause whatscever during the progress of any
portion of the Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to complete
the Services, for such reasonable period as may be mutually agreed upon between the parties, it being understood,
however, that the agreement of the Commission to allow the Consultant to complete the Services or any part of them after
the time provided for the completion thereof herein shall in no way operate as a waiver on the part of the Commission of
any of its rights hereunder. '

e. Records. The Consultant shall maintain accurate and complete records of expenditures, costs
and time incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in
accordance with recognized commercial accounting practices. The Commission may examine such records at
Consultant's offices upon reasonable nofice during normal business hours. Consultant shall retain all such records for a.
period of not less than five calendar years after the termination of this Agreement.

f Time of Essence, The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that fimely completion of the Services is vital to the completion of the Project by the
Commission. Consultant agrees 1o use ils best efforts to expedite performance of the Services and performance of all
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other obligations of the Consultant under this Agreement and any other agreements entered into by the Commission which
are managed or administered by the Consultant as a resuit of the Consuitanf’s engagement hereunder.

g. Compliance with Laws. In performing its engagement under this Agreement, the Consultant
shall comply with all applicable federal, state and local faws, including but not limited to, those referenced in
subparagraphs (a) and {b) above and in the documents referred to in paragraph 2 of this Agreement.

h.__Progress Meetings, Meetings to discuss the progress of the Project andfor to review the
performence of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and
locations, and the Consultant agrees to cause such meetings to be attended by appropriate personnel of the
Consultant engaged in performing or knowledgeable of the Serviges.

i.  Defects in Project. The Consultant shall notify the Commission immediately in the event the
Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or
cost overrun,

5. Term.

a, The term of this Agreement shall begin upon the final execution of this Agreement, and,
subject to the provisions of subparagraph (b} below, shall expire upon completion of the Services and acceptance
thereof by the Commission or, if the Services are of an ongoing nature, on the completion date specified in such
Request for Services. The Commission and the Consultant may, from time to time, by mutual agreement, extend the
term of this Agreement by amending this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this Agreement,
with or without cause, by written notice given to the Consultant at least thirty (30) days prior fo the effective date of
termination. In addition, the Commission shall have the right, at any time and from time to time, with or without
cause, to suspend the performance of the Consultant hereunder with respect to all or any part of the Services, by
written notice given to the Consuliant at least five (5) days prior to the effective date of suspension. Termination or
suspension of this Agreement shall not relieve the Consultant from liability for the performance of any obligation of
the Consultant under this Agreement performed or to have been performed by the Consultant on or before the
effective date of termination or suspension. Provided the Consultant is not in default under this Agreement at the
time of termination or suspension, the Commission agrees to pay to the Consultant, in accordance with the terms of
this Agreement, all compensation and reimbursements due to the Consutant for periods up to the effective date of
termination or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or damage
which the Consultant or any other party may sustain by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the
Consultant for actual expenses approved by the Commission.

G. If the Project, in whole or substantial part, is slopped for a period longer than thirly (30)
days under an order of any court or other govemmental authority having jurisdiction of the Project, or as a result of
an act of government, such as a declaration of national emergency making materials unavailable, through no act or
fault of the Consultant, or if the Commission fails to make any payment or perform any other obiigation hereunder, the
Consultant shall have the right fo terminate this agreement, by writien notice given fo the Commission at least seven
(7) days prior to the effective date of termination, and shall have the right to recover from the Commission all
compensation and reimbursements due to the Consultant for periods up to the effective date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate

the Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission
shall, upon submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and
approval by the Commissicn of those. invoices, reimburse the Consultant for all Reimbursable Expenses. As used.in
this paragraph, the term "Reimbursable Expenses" shall mean those expenses identified as such in this Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following
rights and obligations, in addition to those provided elsewhere in this Agresment:
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a. Information. The Commission shall provide the Consultant all reasonably requested
information conceming the Commission's requirements for the Project and the Services,
b. Review _of Documents. Subject to the provisions of subparagraph 4 (d) above, the

Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and render
decisions pertaining thereto with reasonable promptness.

c. Site Data. To the extent the Commission determines fo be necessary for the Consultant to
perform the Services, the Commission may fumish, or may authorize the Consultant to obtain from a company or
companies approved by the Commission as Reimbursable Expenses: (i) a certified survey of the site or sites; (i)
information conceming locations, dimensions and data pertaining to existing buildings and other improvements; (ii)
title information; (iv) information concerning available service and utility fines; and (v} results of test borings and other
information concerning subsoil conditions.

d. Tests and Reports, To the extent required for the Consultant to perform the Services, the
Commission may furnish structural, clvil, chemical, mechanical, soil mechanical and/or other tests and reports;
however, the Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants,
which must be approved by the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable
Expenses,

- Legal, Auditing and other Services. The Commission shall arrange and pay for such legal,
auditing, insurance counseling and other services as the Commission, in its sole discretion, may determine to be
required for the Project. Such payments shall not include legaf or auditing expenses arising out of or relating to any
efrors or omissions, or claimed errors or omissions, of Consultant.

f. Designated Representatives. The Commission may designate, at its sole discretion, one
or more representatives authorized to act in its behalf,

g. Ownership_of Documents. All documents, data, studies and reports prepared by the
Consultant or any party engaged by the Consultant, pertaining fo the Project andior the Services shall be the
property of the Commission including copyrights.

h Audits, The Commission shall have the right to audit the books of the Consultant on all
subjects relating to the Project and/or the Services.
8. Indemnification of Commission, The Consultant hereby agrees to indemnify, keep and save

harmless the Commission and the User Agency and their respective commissioners, board members, officers, agents,
officials and employees from and against all claims, demands, suits, losses, costs and expenses, including but not
limited to, the fees and expenses of attorneys, that may arise out of or be based on any injury to persens or property
that is or is claimed to be the result of an error, omission or act of the Consultant or any person employed by the
Consultant to the maximum extent permitted by applicable law.

9. Insurance to be Maintained by Consultant, The Consultant shall purchase and maintain at all times
during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the
Consultant, insurance coverage as set forth in Schedule D of this agreement.

10. Defa_ult,

a. Events of Default. Any one or more of the following occumences shall
constitute an Event of Default under this Agreement:

I Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which failure or refusal
continues for a period of ten (10) days (or such longer period as the Commission, in its sole discretion, may
determine If such failure is not capable of being cured within such ten {10) day period) after the date on
which written notice thereof shall have been give fo the Consultant by the Commission;

il. Failure of Consultant to perform the Services to the standard of performance set
forth in this Agreement;
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ifi. Any representafion or warranty of the Consultant set forth herein or otherwise
delivered pursuant to this Agreement shall have been false in any material respect when so made or
fumished;

The Consultant becomes insolvent or ceases doing business as a going concern, or makes an assignment
for the bensfit of creditors, or generally fails to pay, or admits in writing its inability to pay, its debts as they
become due, or files a voluntary petition in bankruptcy, or is adjudicated a bankrupt or an insclvent, o files a
petition seeking for itself any reorganization, amangement, composition, readjustment, liquidation, dissolution, or
similar arrangement under any present or future statute, law or regulation refafing fo bankruptcy or insolvency, or
files an answer admitting the material allegations of a pefition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of it or of all or
any substantial part of its assets or properties, or if it or its principals shall take any action in furtherance of any of
the foregoing; or

iv. There shall be commenced any proceeding against the Consuftant seeking
reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present or future
statute, law or regulation relating to bankrupicy which is not vacated, stayed, discharged, bonded or dismissed
within sixty (60) days thereof, or there shall be appointed, without the Gonsultant's consent or acquiescence, any
trustes, receiver, liquidator or other custodian of Custodian or of all or any substantial part of the Consuitant's assets
and properties, and such appointment shall not have been vacated, stayed, discharged, bonded or otherwise
dismissed within sixty (60) days thereof,

b. Remedies. If an Event of Default shall ocour and be continuing, then the Commission may
exercise any right, power or remedy permitted 1o it by law or in equity and shall have, in particular, without limifing the
generality of the foregoing, the right to terminate this Agreement upon written notice to the Consultant, in which svent the
Commission shall have no further obligations hereunder or liability to the Consuliant except as to payment for Services
actually received and accepted by the Commission through the effective date of fermination. No course of dealing on the
part of the Commission or delay or failure on the part of the Commission to exercise any right shall cperate as a waiver of
such right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy hersin conferred upon or reserved to the
Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative
of every other right or remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and
may be enforced concumently therewith or from time to time.

1. Disputes.

a General. All disputes arising under, related to or in connection with the terms of this Agreement
or its interpretation, whether involving law or fact or both, including without limitation questions concerning permissibility of
compensation, and all claims for alleged breach of contract, shall be presented in wiiting to the Execufive Director for final
determination.

b. Procedure. Requests for determination of disputes will be made by the Consuttant in writing
specifically referencing this Section, and will include: 1) the Issue(s) presented for resoluion; 2) a statement of the
respective positions of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the
applicable provisions of the Agreement by page and section; 5) identiy any other parties believed to be necessary to the
resolution; and 6) all documentation which describes and relates to the dispute. Consultant will promptly provide the
Executive Director with a copy of the request for determination of the dispute. The Project Manager will have thirty (30)
business days to respond in wrifing to the dispute by supplementing the submission or providing its own submission fo the
Executive Director. Failure by the Project Manager to respond will not be deemed to be an admission of any allegations
made in the request for dispute resolution, but will be deemed to constifute a walver of the opporfunity to respond to such
allegation(s), if any. The Executive Directors decision may thereafter be reached in accordance with such ofher
information or assistance as she or he may deem reasonable, necessary or desirable.

c. Effect. The Executive Director's final decision will be rendered in writing no more than forty-five
(45) business days after receipt of the response by the Project Manager was fled or was due unless the Executive Director
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notifies the Consuitant that additional time for the decision is necessary. The Execufive Director's decision will be
conclusive, final, and binding on all parties. Consultant must follow the procedures set out in this Section and receive the
Executive Director's final decision as a condition precedent to filing a complaint in the Circuit Court of Cook County or any
other court,

The Consuftant will not withhold performance of any Services required by the Commission under this Agreement during
the dispute resolution period. The Executive Director's writien determination will be complied with pending final resolution
of the dispute.

12. Confidentiality. All of the reports, information, or data prepared or assembled by the Consuftant under
this Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be made
available to any party without the prior written approval of the Commission, In addition, the Consultant shail not, without the
prior written consent of the Commission, prepare or distribute any news releases, arlicles, brochures, advertisements or
other materials concerning this Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commission is induced to enter into ihis
Agresment by the personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore,
that neither this Agreement nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part,
without the prior written approval of the Commission, The Commission expressly reserves the right to assign or otherwise
transfer all or any part of its interests hereunder without the consent or approval of the Consultant.

14, Personnel. The Consultant futher acknowledges that the Consultant has represented fo the
Commission the availability of certain members of the Consuitant's staff who will be assigned to the Project, and agrees,
therefore, that in the event of the unavailability of such members, the Consuttant shall so notify the Commission in writing,
and, upcn the approval of the Executive Director, shall assign other qualified members of the Consultant's staff, to the
Project.

15. Relationship of Parties. The relationship of the Consultant to the Commission hereunder is that of an
independent contracior, and the Consultant, except to the extent expressly provided to the contrary In this agreement, shall
have no right or authorily fo make contracts or commitments for or on behalf of the Commission, 1o sign or endorse on
behaf of the Commission any instruments of any nature or to enter info any obligation binding upon the Commission,
This Agreement shall not be construed as an agreement of partnership, joint venture, or agency.

16. Miscellaneous.

: a. Countemarté. This Agreement may be executed in any number of counterparts, any of
which shall be deemed an original.
b. Entire Agreement, This Agreement constitutes the entire understanding and agreement

between the parties hereto and supersedes any and all prior or contemporaneous oral or written representations or
communications with respect to the subject matter hereof, all of which communications are merged herein. This
Agreement shall not be modified, amended or in any way aftered except by an instrument in writing signed by both of
the parties hereto.

c. Force Majeure. Neither of the parties shall be liable to the other for any delay

or failure in performance hereunder due to causes which are beyond the conirol of the party unable to perform. If a
force majeure occurs, the parly delayed or unable to perform shall give prompt notice to the other party, and the
Commission may, at any time during the continuation of the force majeure event, elect to suspend the performance of
the Consultant under this Agreement for the duration of the force majeure. The Commission shall not be obligated to
pay for Services fo the extent and for the duration that performance thereof is delayed or prevented by force majeurs,
but, provided the Consultant is not in default of any obligation of the Consuitant hereunder, the Commission shall pay to
the Consultant, according to the terms hereof, all compensation and reimbursements due to the Consultant for periods
up fo the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of lllinois and shall be construed under and in accordance with the intemal laws of the State of lllincis.
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’ e No Waiver. The waiver by either party of any breach of this Agreement shall
not constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in wiiting

and shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to
Commission and to the Consultant at their respective addresses set forth above. If given as herein provided, such
notice shall be deemed to have been given on the date of delivery, if delivered by hand, and on the second business
day after mailing, if given by mail, The Commission or the Consultant may, from fime to time, change the address to

which notices hereunder shall be sent by giving notice to the other party in the manner provided in this
subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual

expenditures, as identified in Schedule D to this Agreement, which are made by the Consultant and payable by the
Commission.

) h. Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby.

i, Successors and Assigns. Except as otherwise provided herein, this Agreement shalf be
binding upon and inure to the henefit of each of the parties hereto and their respective successors and assigns.

j- Consultant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, If a corporation, or similar goveming document if a partnership or a joint venture,
and the signatures(s) of each person signing on behalf of the Consultant have been made with complete and full
authority to commit the Consultant to all terms and conditions of this Agreement, including each and every
representation, certification and warranty contained or incorporated by reference in it,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A
SCOPE OF SERVICES

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609

PROJECT NO.: 08060
SCOPE OF WORK:
Praject Name: Grand Crossing Branch Library
PBC Project Number: 08060
Project Address: 1000 E, 7319 Street
Chicago, IL 80619
I Introduction

The Public Building Gommission of Chicago {PBC) requires Construction Materials Testing and Inspection Services, The PBC
intends fo enter into & contract with an Independent Testing Laboratory (ITL) that will perform all of the required testing and
inspection services requested. The PBC reserves the right to consider all of the elements included in this submittal in
determining the best qualified proposer and to make such selection at lts discretion in the best interest of the project.

B. General Scope of Services

The scope of services sought shall include the provision of all required labor, materials and equipment, related to the completion
of Construction Materials Testing and Inspection Services as directed by the PBC and as indicated in the Book 2. Specific
services requested include, but are not limited to;

Technical Specifications for Site Preparation, Dated April 8, 2009
Section 02315, Excavation and Earthwork

The ITL will be responsible for performance of testing and inspection of soil materials proposed for use in the Work and initial
quaiity control testing during earthwork operations to conirol if the work meets the requirements section 02315 and submit test
reports.

1. The ITL is responsible for inspection and approval of sub-grades and fil layers before further construction work is
performed thereon. (f unsuitable sub-grade is encountered the ITL must recommend an undercut and they must
quentify the limits of the undercut. The [TL is to nofify the PBC PM Immediately and inform of any potential and actual
undercuts. '

2. The ITL will sample materials, perform tests to determine i the work meets the requirements of secfion 02315 and
submit test reports,

3. The ITL will provide one optimum maximum density curve for each type of cohesive soll, Determine maximum
densiiies in accordance with ASTM D 1557,

4. Determine the suitability of materials to be used as fil and backiil as per standards set in the specifications and
drawings.

5. Perform a mechanical analysis {AASHTO T88), plasticity index (AASHTO T91) and frost susceplibllity analysis in
accordance with section 02315 and submit test reports.

8. Verification of Footing Sub Grades

a)  Provide one optimum moisture maximum density curve for each type of soil encountered.

b} For each strata of sofl on which footings will be placed, conduct at least one test to verffy the required design
bearing capacities. Subsequent verification and approval of each foofing subgrade may be based on a visval
comparison of gach subgrade with the refated tesied strata.

7. Compaction Testing o '

g} Inspect, test and approve each fift of fill and backfill before next fill is placed. Tests should be in accordance
with ASTM D 1557 or D2487,

b) Atsubgrade and at each compacted fil and backfil layer, at least {1) test for every 2000 SF or less of paved
area or building stab, but in no case fewer than (3) ests.
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PUBLIC BUILDING COMMISSION OF CHICAGO

¢) Isolated footings: One field density test for each twelve (12) Isolated footings

8. Proofrolling Observations
a)  Provide continuous observation of proofrolling of entire building area. Four passes will be made.
b) Approve Subgrade or make recommendations for removal.

9. Submittals: As per Specifications 02315.

Inspection and Testing Plans

Within 24 hours after the Notice to Proceed, the Independent Testing Laboratory {ITL) must submit a proposed inspection
and testing plan to the project manager. The inspection and testing plan must define methods fo implement inspeciiens and
tests, verify and documents resuits, and ensure that items conform to contract requirements.

The ITL must develop, implement, and maintain the accepied Inspection and festing ptan, so that it produces chjective
evidence that structures, systems, components, or services meet the requirements specified in the coniract. The ITL must
update the plan fo reflect changes in Inspection and testing procedures as necessary.

The ITL must include test requirements, acceptance criteria, and test conditions in the inspection and testing plan, A list of
fests that the [TL is to perform must be furnished cifing the test name and specification references containing the test
requirements.

The ITL must develop, Implement, and maintain documented procedures for receiving incoming product, for work in
process, and for final inspection and testing.

a.  Recelving inspection must be performed to verify conformance of products or materials with requirements. Cerfificates
of conformance and compliance must be checked.

b.  In-process inspections must be performed to verify conformance of work processes and quality of items or work to
specified requirements to ensurs that those requirements are achieved throughout the durafion of the work,

¢.  Final inspection and fesfing must be performed to ensure that all specified inspections and tests have been carried out,
that resulting data meet the specifications, and that the finished product conforms fo the specifications.

The ITL's documented procedures for inspection and testing must:
a. Identify the quality characteristics to be Inspected, examined, and tested al each activity point.
b.  Specify inspection and {est procedures and acceptance criteria to be used.

¢. Describe whal, when, where, how, and by whom steps are to be performed. Include specfic responsible personnel,
perfinent materials and equipment, contralling documentation, and methods of process control,

The ITL must use competent inspection personnel. Personne! performing inspections and tests must possess a
demonstrated competence in the specific area of inferest and have an adequate understanding of the requirements.
Methods must be established and implemented by the ITL to ensure that suitable education, experience, and technical
qualifications are maintained for such personnel.

In-process inspection ackvities must be planned and performed to ensure Ihe quality of the finished work,

Documented inspection and festing results must be prepared, reviewed, safely stored, and maintained by the ITL, Such
records must be available to the PBC during the course of the work and must be subject to continual surveillance and
oversight by the PBC.

Control of Measuring and Yesting Equipment

The ITL must develop, implement, and maintain documented procedures o control the calibration and maintenance of
inspaction, measuring, and festing equipment,

Controls for calibration and maintenance of inspection, measuring, and tesiing equipment must be documented.
a. The equipment must meet the standards of accuracy for the measurements that are required.

b, The equipment must be calibrated according to nafional standards where available, and to documented standards
where no nalional standards exist,

¢ The equipment must be recalibrated at regular intervals, and the recalibration must be properly documented as follows:

+
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PUBLIC BUILDING COMMISSION OF CHICAGO

i Adcdlibration log must be maintained of all equipment requiring cafibrafion.

ii. A record of calibration status must be maintained.

iil.  All calibrated equipment must be labeled with the current calibration date and due date of next calibration.
d.  The equipment must be maintained properly to ensure its filness for use.

8. Prior to and during use, the user of the equipment must ensure that the environmental conditions are suitable for the
use of the squipment.

f. ifthe equipment is found to be out of calibration, the vafidity of previous inspection and test results must be assessed
and documented,

The ITL. must maintain records of calibration and maintenance of inspection, measuring, and festing equipment.

The ITL must ensure that requirements for contro! of inspection, measuring, and testing equipment are Included in contract
and procurement documents and, where appropriate, are reguired of its consultants and suppliers.

V. . Independent Testing Laboratory (ITL) Qualifications
1. Qualifications of the Independent Testing Laboratory {ITL):

a. The[TL should be acceptable to authorities having jurisdiction, qualified according to ASTM C 1077 and of ASTM E
329, "Standards of Recommended Practice for Inspection and Testing Agencies for Concrete and Steel as Used in
Construction.”

b, The ITL shall be authorized to operate in the State of llinols, county of Cook and the City of Chicago.

¢.  The [TU's testing equipment shall be calibrated at required intervals with proof of calibration by devices of accuracy
traceable to either;

I National Bureau of Standards.
it. Accepted values of natural physical constants.

d. The ITL must be an accredited laboratory and certified to perform specified laboratory tests in accordance with
AASHTO, the State of Hllinois, or other recognized accreditation body.

Vi Independent Testing Laboratory (ITL) Performance Requirements

The results of the tests shall be immediately documented and submitted to the PBC. Failing tests shall be clearly identified.
Laboratory tests are to be run promptly. Time is of the essence,

2. The ITL's duty is to ensure that all fiekd-inspected items are corvect prior to Incorporation into the project. ltems not correct
must be Identified and documented,

3. The consullant's inspectors shall sign in and out of the PBC project office dally. The inspector's rough drafl reports shall be
written immediately at the close of a shift and transmitted to the PBC prior to the inspector’s leaving the site. The final report
shall be transmitted to the PBC within 24 hours of tha close of the shift,

4. Allinspections, tests, and reports shall meet the requirements of the Book 2, Project Manual, contract docurnents, and any
and all applicable codes and standards,

5. Each field inspection report shall uniformly annotate specific discrest locations of the reported inspecions, fests, and
aclivities,

-

The inspector is 1o have access to a laptop computer, so reports can be immediately prepared on site.

7. Allinspection, testing, and reports are to be delivered in a timely, neat, and orderly fashion, and are not to im pede the
progress of other trades or the overalt project,

8. The ITL shall provide the PBC with the required inspector certifications for approval and provide a list of all personnel and
certifications they have in testing and inspection.

8. The ITL will fumish and deiver a service that meets or exceeds the testing requirements as stated in Book 2, Project
Manual, contract documents.
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PUBLIC BUILDING COMMISSION OF CHICAGO

10. The ITL understands that this project is on an accelerated time-line and shall provide information, equipment, and
manpower as required to meet deadlines and schedules for this project.

11. AllITL on-site personne! will be required to wear safety glasses, hardhats, and any other required personal protective
equipment (PPE). Personnel failing to wear PPE shall be removed from the projeck.

12, The ITL shall provide for and participate in coordination meetings as requested,

Vil Reporting

An engineer registered as a Professional Engineer in the State of INinois shall be assigned to the project to review field and
laboratory data and transmit daily reports to the project design and construction team, Field reports shall indicate If the tests
and/or observations mads are in conformance with project requirements. Nenconforming items shall be immediataly brought to
the program manager's attention and shall be placed on a nonconformance log. Nonconforming items shall remain on the log
uniil corrective action has been taken and the work meets or exceeds project specifications. Minor items shall be camied on the
*rolling punch list."

Vit Submittal Requirements

The propésal should clearly identify the firm's ability to perform all construction material inspection and testing services with
qualified and cerfified staff,

The mandatory submittals are listed below:;
The name of the firm and locafion of the office that will be responsible for executing the services in this contract.

2. The name, address, e-mail address and phone number of a contact person responsible for and knowledgeable of the
proposal.

3. The name of the responsible Independent Testing Laboratory’s professional engineer (PE) with a copy of hisher current
license,

4. Aclearly identified list of all staff associated with this proposal. Resumes highlighting past experience and current
certification and licenses should alse be included,

Alist of local and national accreditations,
A list of recent proficlency festing completed.

7. Evidence of the most recent laboratory inspection and certifications performed by focal and nationally recognized
authorities.

8. The cost proposal is to be prepared on the “Schedule of Cost® form provided. Where units for tests or inspections are
assumed, these units should be appropriate for specification compliance and should demonstrate an understanding of the
scope of work required. Cther terms and conditions required by your firm shouid be clearly identified separately, This is a

*Guaranteed Maximum Cost’ agresment, based on pre-approved unit costs and hourly rates that are verified daily by
means of signed timesheets. The wage rates include all travel, parking, equipment, home office and all other related costs.

8. TheITL must submit inspector resumes for approvel,

10.  The ITL must submit resumes for approval for any and all non-inspectors who will be expected to bill on the project. Cnly
approved personnel may bill to the project when autherized by the PBC.
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PUBLIC BUILDING COMMISSION OF CHICAGOQ

SCHEDULE B
PROJECT DOCUMENTS

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609
PROJECT NO.: 08060

NO ATTACHMENTS
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~ SCHEDULEC
COMPENSATION OF THE CONSULTANT

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609
PROJECT NO.: 08060

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Services a Not To Exceed
Fee ("Fee") of $14,850.00 for all work included in Schedule A. The Fee will, in the absence of a change in
scope of the Project by the Commission or the issuance of Commission-originated additive change orders
constitutes the Consultant's full fee for Basic Services,

Consultants Fee will include profit, overhead, general conditions, materials, equipment, computers,
vehicles, office labor, field iabor, insurance, deliverables, and any other costs incumed in preparation and
submittal of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsultant Personnel. All Consultant and Subconsultant
personnel and the hourly rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for Consultant and Subconsultant personnel are provided in Consultant’s proposal, which
follows Schedule C. (See Attachment B). The hourly rates provided by the Consultant will be used to
determine the costs for any work related to the Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services
performed during the preceding month.

Each invoice must be supported with such reasonable detail and data as the Commission may require,
including detall and data related to Subconsultant costs. In accordance with the terms of this Agreement,
the Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format directed
by the Commission. Invoices must be accompanied by a progress report in & format acceptable fo the
Commission. Such progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from
the Consultant.

Invoice Disputes. If the Commission disputes certain items in the Consultant’s invoices, the amount not
disputed will be paid in full. The amount in question must be resolved in accordance with the Disputes
provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO

ATTACHMENT B
SCHEDULE OF COST
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609
PROJECT NO.: 08060

The Lump Sum Price, is based on conducting all required material testing and inspection services on a calendar
day basis, and shall include all materials, fools, equipment, computers, transportation, office labor, field labor,

laboratory labor, insurance, deliverables, and any other costs incurred in providing the required material testing
and inspection services.

UNIT COST ITEMS
Divisions set forth below by PBC are for the purpose of establishing a “Lump Sum Price”,

..B :
Division 02 - Sitework
02315 — Excavation and Earthwork Lump Sum 1 14,400.00
Pre-Earthwork Conference Lump'Sum 1 450.00
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PUBLIC BUILDING COMMISSION OF CHICAGO

Reference Unit Cost Schedule for Re-Work or Work Outside Ori inal Scope of Contract 7

Sitework
Moisture Density Curve (Proctor) {Each) Each 1 150.00
Soils Technician Hour! 1
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

» The Lump Sum Price, is based on conducting all required material testing and inspection services on a
calendar day basis, and shall include all materials, tools, equipment, computers, transportation, office
labor, field labor, laboratory labor, insurance, deliverables, and any other costs incurred in providing the
required collaboration, testing and inspection services, including, but not limited to:

Trucks

Nuclear density gauges
Torgue wrenches

Skidmore apparatus
Magnetic particle equipment
Ultrasonic equipment

Slump cones

Thermometers

Air gauges

+  The project manager's report review time is included in the lump sum price.

«  There are no home office invoice preparation costs. The bifling s solely made up of approved personnel
working in the field or in the office doing minimal report writing, which has been approved in advancs.

«  Aliequipment, transportation, and expendables are included in the fump sum price,

= Allwork must be authorized in advance by the PBC.

» TheTL is to include a cash flow summary with each billing, showing the estimated cost, the amount
spent to date, and the real cost to complete,

»  The additional cost for concrete cylinder pickup is $50.00 per pickup, if there are no consultant personnel
on site. There is no cost for cylinder pickup if consultant personnel are on site o in the immediate area.

3

[Firm Name]GSG Material Testing, Inc. agrees to provide the construction materials festing and -

inspection services as detailed in Attachment A, Specifications, for the guaranteed maximum price indicated
above.

Date: 05/04/09

W=t D

(Signature)

Unar T. Ahmad, Vige President

(Prinied Name and Title)
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsuitant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project: _Grand Crossing Branch Library

Project Number, _PS1609
FROM:

Environmental Analvsis, Inc. MBE WBE__ X
(Name of MBE or WBE)

TO:

and Public Building Commission of Chicago

(Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as (check one):

a Sole Proprietor X a Corporation
a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated
January 15, 2009 . In addition, in the case where the undersigned is a Joint Venture with a non-
MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in
connection with the above-named project.

Provide a technician to break concrete cylinders during construction
Material Tegting Services,

The above-described services or goods are offered for the following price, with terms of payment as stipulated in
the Contract Documents.
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar
amount:

Construction Material Testing Services

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work andfor payment
schedule, attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS
0 % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.

0 % ofthe doflar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.
If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero
(0) must be filled in each blank above. if more than 10% percent of the value of the MBE/WBE subcontractors
scope of work will be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned
upon its execution of a contract with the Public Building Commission of Chicago, and will do so within five (5)
working days of receipt of a notice of Contract award from the Commission.

By:

Environmental Analysis, Inc.

Name of MBE/WBE Firm (Print) _
Sara Abramowi
Date Name (Print}
312-850-3300
Phone
IF APPLICABLE;
By:
Joint Venture Partner (Print) Signature
Date Name (Print)
MBE WBE Non-MBE/WBE ___
Phone
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609
PROJECT NO.: 08060

The Consultant must provide and maintain at Consultants own expense, unti expiration or fermination of the
Agresment and during the time period following expiration if Consultant is required to retum and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all operations related o
the Agreement.

D.1,  INSURANCE TO BE PROVIDED
D.1.1.  Workers’ Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who are fo provide a
service under the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident,
lliness or Disease,

D.1.2.  Commercial General Liability (Primary and Umbrelia)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 par accurrence for bodily
injury, personal injury, and property damage liability. ~Coverage must include the following: All premises and
operations, productsicompleted operations, separation of insureds, defense, and contractual liabllity (with no
limitation endorsement). The Public Building Commission and the City of Chicago must be named as additional
insureds on a primary, non-contributory basis for any liability arising directly or indirectly from the work, including the
two year completed operations period.

Subcontractors performing work for Gonsultant must maintain limits of not less than $1.000,000 per occurrence with
the same terms herein

D.1.3.  Automobile Liability (Primary and Umbrelia)

When any motor vehicles {owned, non-owned and hired) are used In connection with work to be performed, the
Consultant must provide Automobile Liability Insurance, with limits of not less than $1.000,000 per occurrence for
bodiy injury and property damage. The Public Building Commission and the City of Chicago must be named as
additional insureds on a primary, non-confributory basis,

D.1.4. Professional Liabllity -

When any professional Consultant performs work in connection wiih the Agreement, Professional Liabiity Insurance
will be maintained with limits of not less than $2,000,000 covering acts, emors, or omissions. When policies are
renewed or replaced, the policy refroactive date must coincide with, or precede the, start of work on the Contract,
Coverage must be maintained for two years afier Substantial Completion. A claims-made policy, which is not
renewed or replaced, must have an extended reporting period of two (2) years.

Subcontractors performing work for Consuftant must maintain limits of not less than $1 000,000 per occurrence with
the same terms herein

D15  Property

The Consultant is responsible. for all loss or damage to Commission ard the City of Chicago property at full
replacement or repair cost. The Consultant is responsible for all loss or damage to personal property (including but
not limited to materials, equipment, fools, and supplies) owned, rented, or used by Consultant,
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DA.6  -Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have
limits sufficient to pay for the re-creation and reconstruction of such records.

DA.7  Contractors Pollution Liability

Contractors Pollution coverage is required with fimits of not less than $2,000.000 per occurrence for any portion of
the services, which may entail, exposure to any poliutants, whether in the course of sampling, remedial work or any
other activity under this contract, Policy must pay for claims for bodily injury, property damage, clean up costs and
other losses caused by pollution conditions that arise from the Confract scope of services, Contractors operations
and completed operations. Coverage must also include: transportation, contractual liability, defense, excavation,
environmental cleanup, remediafion and disposal. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede, start of work on the Contract. Coverage must be maintained for two years after
Substantial Completion. A claims-made policy, which is not renewed or replaced, must have an extended reporting
peried of two (2) years. The Public Building Commission and the City of Chicago are to be named as additional
insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain limits of not fess than $1,000,000 per occurrence with
the same terms herein,

D.1.8  Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with respect to
the operations that Contractor or subcontractors perform, Raiiroad Profective Liability Insuranca in the name of
railroad or transit enfity. The poficy must have limits of not less than the requirement of the operating railroad/transit
enfity for losses arising out of injuries to or death of all persons, and for damage fo or destruction of property,
including the loss of use thereof.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley Center,
Room 200, Chicago, IL 60602, original Certificates of insurance, or such similar evidence, to be in force on the date
of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an
expiration or renewal date occuming during the term of this Agreement. The Consultant must submit evidence of
insurance to the Commission before award of Agreement. The receipt of any ceriificate does not constitute
agreement by the Commission that the insurance requirements in the Agreement have been fully met or that the
insurance policies indicated on the certificate are in compliance with all Agreement requirements. The failure of the
Commission fo obtain certificates or other insurance evidence from Consultant is not 2 waiver by the Commission of
any requirements for the Consuitant to obtain and maintain the specified coverage. The Consultant wilt advise all
insurers of the Agresment provisions regarding insurance. Non-conforming insurance does not relieve Consuftant of
the obligation to provide insurance as specified in this Agreement.  Nonfulfillment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of
insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant and/or its
subcontractors at any fime upon written request.

The insurance must provide for 60 days prior written notice to be given fo the Commission if any policies are
canceled, substantially changed, or non-renewed.

Any deductibles or self-insured reterifions on referenced insurance must be bome by Consultant.

The Consuitant waives and agrees to cause all of its insurer to walve their rights of subrogation against the
Commission, the City of Chicago, their respective Board members, employees, elected and appointed officials, and
representatives
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PUBLIC BUILDING COMMISSION OF CHICAGO

The insurance coverage and fimits fumished by Consultant in no way limit the Consultants liabiliies and
responsibilities specified within the Agreement or by law,

Any insurance or self-insurance programs maintained by the Commission and the City of Chicago do not contribute
with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law.

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or
limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant
may provide the coverage for its subcontractors. Al subcontractors are subject to the same insurance requirements
of Gonsultant unless otherwise specified in this Agreement.

If Consultant or its subconiractors desire additional coverage, the party desiing the additional coverage is
responsible for the acquisition and cost.

The Commission's Risk Management Department maintaing the rights to modify, delete, alter or change these
requirements.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULEE
KEY PERSONNEL

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
GRAND CROSSING BRANCH LIBRARY - PS1609
PROJECT NO.: 08060

NAME FIRM TITLE
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PUBLIC BUILDING COMMISSION OF CHICAGO
| © EXHIBITA

DISCLOSURE OF RETAINED PARTIES

{COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS
PAGE.)
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ATTACHMENT F

DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosure Requirements

1. As used herein, "Consuitant’ means a person or entity who has any contract or lease with the Public
Building Commission of Chicago {"Commission®).

2. Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or expects to
retain with respect to the contract or lease, In particular, the Consultant must disclose the name of each
such person, his or her business address, the name of the relationship, and the amount of fees paid or

estimated 10 be paid. The Consultant is not required to disclose employees who are paid solely through
the Consultant's regular payroll,

3. “Lobbyists” means any person (a) who for compensation or on behalf of any person other than himself
undertake to influence any legislative or administrative action, or (b) any part of whose duties as an
employee of another includes undertaking to influence any legislative or administrative action,

B. Certification

Consultant hereby certifies as follows:

1. This Disclosure relates to the following transaction: Lrand Crogsing Library Branch PS-1609

Description or goods or services 1o be provided under Confract: Construction Material Testing

Name of Consultant: 8@ Material Testing, Inc.

T Yy
[d

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect to orin
connection with the contract or lease is listed below. Attach additional pages if necessary,

SRR S e, 4 T T YA g e

Retained Parties:
£ Name Business Address Relationship Fees {indicate
¢ {Attorney, Lobbyist, whether pald or
: : etc.) estimated)
=3 N/A N/A N/A N/A
i

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:

4, The Consultant understands and agrees as follows:

Project Number: 08060
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The information provided herein is a material inducement to the Commission execution of the
contract or other action with respect to which this Disclosure of Retained Parties form is being
executed, and the Commission may rely on the information provided herein. Furthermore, if the
Commission determines that any information provided herein is false, incomplete, or inaccurate,
the Commission- may terminate the contract or other transaction, terminate the Consultant's
participation in the contract or other transactions with the Commission.

Ifthe Consultant is uncertain whether a disclosure is required, the Consultant must either ask the

Commission's Representative o his or her manager whether disclosure is required or make the
disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein, and any
attachments may be made available to the public on the Internet, in response to a Freedom of
Information Act request, or otherwise. The Consultant waives and releases any possibie rights or
claims it may have against the Commission in connection with the public release of information
contained in the completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on
behalf of the Consultant and that the information disclosed herein is true and complete.

\/{/\_M\:KM,)/ ;

Signature Dale 05/05/2009
Umar T. aAhmad Vice President
Name { Type or Print) Title

Subscribed and sworn to before me

this _5th

MAE L. PASAMBA
OFFICIAL SEAL

day of May 2008 Naotary Public, State of lliinois

¥ Commission Expires
Aprit 28, 2012

ﬁr

Notary Pubiic
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B
DISCLOSURE AFFIDAVIT

{COMMISSION'S DISCLOSURE AFFIDAVIT EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B
" DISCLOSURE AFFIDAVIT

Name,_ G SG  NugeRA( Ve ST inG . Ine

Address__ 29U S an Nageicers Sr L Codty
Telephone No.: 2M(2-—C6l—29980 '
Federal Employer |.D. #. 2> Wo224  Soclal Securily #
Neture of Transaction;

[ 1Sale or purchase of land

[ 1 Construction Contract

Professlonal Services Agreement
Other

instructions:  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing one of the
above transactions wifh the Public Bullding Commission of Chicago must compiste this Disclosure Affidavit.

. Please note that in the event the Contractor is a joint venture, the joint venture and each of the joint venture

partners must submit a completed Disclosure Affidavit.

The undersigned U-'WLT»M,as Viee Qmaw
(Name) {Title} /

andonbehafof __ G15Gy MMATm@nt T Te@rie Ine,

("Bldder! Proposer* or “Contractor’) having been duly swom under oath certifies that:

L. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission”
of Chicago, all bidders/proposers shall provide the following information with their bid/propesal, If
the question is not applicable, answer “NA", If the answer is none, please answer “none”.

Bidder/ProposerfContractor i a: [§ Corporation ©[Iue
, . [ 1 Parinarehip [1LLP
[ ]Joint Venture [ 3 Not-for-Profit Corporation
[ ] Sole Proprietorship [ 1Other
ol s Ik i g Pean 2%
Projedt No.: 05000
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PUBLIC BUILDING COMMISSION OF CHICAGO
SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPAN\" {L1Lc)

2. St of Incorporation or organization __ 2Lt Al&TS
b. Authorized to do business inthe State of lincis; Yes f No| |

¢.  Names of 2l officers of comporation or LLC Names of al| directors of corporation or LLC
{or aftach list): ‘ {or attach Ist):
Name {Print o Type) Titls (Pint or Type) | Name {(Print or Type) Title (Print or Type)

A

d mdbatahemoraﬁwhamdnamesmmmdanshmomgmequwmmpf
saven and one-half percant {7.5%) of the propoifionate ownership of the comoration and indicate the percentage

interest of each.
Name {Print or Type) Address ] Ownership
 SwnrearConecih 1720 Weteserol Cutorns U €ote P e

L Thaews . Yoo Sornniionnne Thy Namemue 1oy,

L Gl
%

¢. - ForLLC's, state whether member-managed or identify managing member;

£ .hmewmaﬁonle?Coriedmpa{ﬁldWWNMEWmmwmmwmﬁmwbgdaﬁﬁeﬂ
: o5 _ :

If "yes” provide the above Information, a¢ applicable, for each such comporation or entity such fiat any person
wiﬁlabemﬁddmmhﬁ:l;ﬁemstof?.&%_crminﬁmmmﬂonmmmwnghmePBCisdisduse_d. For
exampie, if Corporafion B owns 16% of Corporation A, and Comoraion A s contracting with e PBC, then
Coporation B nmst complete a Disclosure Afidavit, If Corporation B Is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C end D must compiete Disclosure Affidavits.,
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PUBLIC BUILDING COMMISSION OF CHICAGO

SECTION 2. PARTNERSHIPS

a. 1 the bidderiproposer or Contractor is a parinership, indicats the name of each pariner and the percentage of
imerastofaachmemin.hbomdicah.ifappﬂcabb,mﬂwrgenmlpmm(GP)ornmﬁedther[LP)

Name of Pattners (Print or Type) Percentage inferest
%
%
%
SECTION 3, SOLE PROPRIETORSHIP
2. The biddetiproposer or Confractor is a scle proprietorship and s not acting In any representative canaclly on
behalf of any beneficiary: Yes| | No[]
If NO, complete ltems b, and ¢. of this Section 3.

. ¥ the sole proprietocship Is hekd by an agenis) or a nominae(s), ndicate the rincipal} for whom the agent or
nomines holds such interest. '

Neme(s) of Principaks). {Print or Type)

c. Ifthe inkrest of a spouse or any other party Is constructively conirolled by anthier person of legal entlty, state
mnameandaddmsofsuchpersonormﬁtypoammwntdmdmerelaﬁomhipunderwhbhm ‘

control s being or may exarcised,
Name(s) Address{os)

SECTION 4;LAND TRUSTS, BUSINESS TRUSTS, ESTATES & GTHER ENTITIES
1f the bidderfproposer or Contractor is a land trust, business trust, estale or ofher similar commercial or legal entiy,

ideniify any representative, person or enifty holding legal tite as wel! as sach beneficiary in whose behaif titie is held
including the name, address and percentage of inisrest of each beneficiary.
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PUBLIC BUILDING COMMISSION OF CHICAGO

Narme(s) ' Address(es)

SECTION 6. NOT-FOR-PROFIT CORPORATIONS

a. Slate of incorporation
b. Neme of alt ofiicers and directors of corporation (or attach sty
Name (PrintorType)  Tile {Printor Type) Name (Print of Type) Titke {Print or Type)

NOTE: The Public Building Commission of Chicago may require additional informadion from any enfity or individual fo
achieve- full disclosue relevant to the transaction. Further, any material change in the information required above
muﬂbapmﬁdadbyswpbmmﬁngﬂisslabmawﬁmuptoﬂnﬂmmmwm Commission of
Chicago takes action ori the contract or other action requested of e Public Bullding Commission,

L. CONTRACTOR CERTIFICATION
A CONTRACTOR

1. The Contractor, or any affilaied entities of the-Contractor, or any responsible official thereof, or any
uther officlel, agent or employes of the Contractor, any such affilated entity, acting pursuant fo the
m«mmdammmmmmmumgapeﬁodofmmmspriorw
the date of execufion of this cerfification: '

a Bﬁhedoraﬁerwbdhbﬁbe,ahemwrimofbm:eryoraﬂempﬂwhhlibeapublicumceg'or
employse of the Cily of Chicago, the State of Hiinois, any agency of the federal government or any
stzie or local govemment in the United States (if an officer or employee, in that officer’s o
employee's officlal capacity); or .

Conetruction Walosial Teeling & inepecion Services Pege 28cf8D
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PUBLIC BUILDING COMMISSION OF CHICAGO

b. Agreedorodhnded,orbmnmnvicﬁedofagmmﬁorcolusbnm bidders o prospestive -
Wemmmammmwmwmammwm;m

¢. Made an admission of such conduct described in 1(a) or (b} above which is 2 malter of record but
hes ot been prosecuted for such conduct,

2. The Coniractor or agent, pariner, employee or officer of the Contractor Is not barred from contracting
wmanymitnfsla!eorbuaigovenumrnasamsultufmhgmorbeingconvbtedofbid-ﬁggmzh
violation of Section 3 of Article 33E of the Ilinols Criminad Coda of 1961, as amended (720 ILCS 5/335-
3), or any similer offense of any state or the Unlted States which contains e same slements as the
ofianse of bid-rigging during = period of five years prior to the dste of submittal of this bid, proposal or
response.? .

3. The mmrwwmmmm,amwmmmbmwm
mmummeMorMMasamundmmhmbmgmmof
hﬁd-whmm'invldaﬁonof&cﬁonnm&bmofheﬂﬁmismnmCOdeoHss‘I,asmnded
{720ti.csslasml,orarwsﬁnﬂaroﬁemorawmurﬂ:eUnitadStateswhlcheomhslhesame
elements &9 the offense of bid-rotating.

4, WWerﬂMlabidabyalpvwbbmofMZ&Sofﬁe Municipal Code
mﬁuwnmmmmmmemrmuasmmamwmmmmmmmmm
Ethics Resolufion No.5339, as amended by Resolution No. 5371.

5. mmrmmmmwmmsedgeamuu,mnammmm

8. Ase not presently debarred, suspended, proposed for debamnert, declared nelgic, or voliadly
emkﬂedﬁummsdtamuﬁmbyanyfsdmﬂsﬁaﬁawbeddepmoragmcy.

b. HavenotwﬂlﬂnmmyearpemapreoadimmisbidwptheenwnmmWhadadvﬂ
ngemmmmbnmmmmmmammmmmmmm
mm,mmmwun,ummamm,mmmmsewmm
Mumammm:MﬁMormmmmw
embazziement, theft, forgery, bribery, falsification or destruckon of mcords; making false
statements; or receiving stolen property;

c mmmﬂymm'uummmwwmmmwammm
mﬁmwb@nmmwﬁbwwwmmwmm@m

d. Have not within aﬂame—yaarporiodpraoedhgﬂuisbidorpmposalhadmormmepuhﬂc
- transactions {federal, state or local) terminated for cause or default
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PUBLIC BUILDING COMMISSION OF CHICAGO

B. SUBCONTRACTORS

1. The Conlractor has obiained from all subconiraciors being used in the performance of this contract o
agreement, kniwn by the Contractor at this fime, disclosures substantially in the form of Section 1, and
certifications substantally in the fonn of Section 2, of this Disclosure Afidavit Based on such
disclosures and certification(s), and any other informiation known or oblained by the Contracior, is not
amofmysumsubeonlractororsubwummrsamﬁamdenﬁtyormyagentpamer,mployeeor
officer of such subcontractor or subcontracior's affiliated entity having engaged In o been convicted of
(@) any of the conduct describe in Section H{A) (1)(2) or (b} of this cerfification; (b) bidvinging, bid-
fotating, or any similar offense of any state or the United States which contalns the same elements as
bid-riaging or bid-rotating, or having made an admission of guit of the conduct described in Section
H(R)YTXa) or (b} which is matier of record but hasmave not been prosecuted for such conduct,

2. The Contractor will, prior to using them as subcontractors, obtain from all subcontractors 1o be used in
the performance of this contract or agresment, but not yet known by the Contractor at this time,
certifications substantially in the form of this certification. The Conracior shall not, without the prior
wiitten permission of the Commission, use any of such subcontraciors in e performance of this
contract if the Coniractor, based on such certifications or any ofher infarmation known or obtsined by
Contractor, became eware of such subcontracior, subcontractors afffisted enfily or any agent,
- employee or officer of such subcontractoy or subcortractor’s affiliated entity having engaged I or been
convicted of {a} any of the conduct describe in Section H(AY1)a) or (b} of this certiicaion or {b) bid-
rigging, bid-rotating or any simiar offenses of any stafe or the Unitad States which contains the same
elements as bid-iigging or bid-rotafing or having made an admission of gullt of the conduet described in
Section IAY1)}a) or (b) which is a matier of record but hashave not been proseculed for such
conduct. The Gontractor shal cause such subcontraciers to certify a5 to Section II{A}5). In the avent
any subcoréractor Is unable to cerfify to Section H{A)(5), such subcontractor shall attach an explanation
to the cerfification,

3. For all subcontractors fo be used In the performance of this contract or agreement, the Contracior shall
melntain for the.duration of the contract el subcontractors' certifications required by Section I(B)(1) and
(2) sbove, and Contractor shall make such certificaions promptly avaflable to fhie Public Bullding
Commission of Chicago upon reguest,

4, The Contractor will nat, without the prior written consent of the Public Bullding Commission of Chicago,
. bse as subcontractors any individual, firm, parinership, corporation, joint vertire or other entity from o
whom the Contracior is unable fo obiain a certiication substartially In the form of this cerfification. |

5. The Contractor hereby agrees, if the Public Bullding Commission of Chicago so demeands, to tenminate
#ts subcontractor with any subcontract if such subcoriracior was inelighle &t the fime that the
subcontract was entered info for awand of such subconiract, The Contractior shall insert adequate
provisions iin alt suboontracts to afiow & to terminate such subcontract as required by this cerdification,

C. STATE TAX DELINQUENCIES

1. The Conractor Is not delinguent in the payment of any tax administered by the NMinols Department of
Revenue or, if delinquent, the Contracior is contesting, in accordance with the procedures established
by the appropriate’ Revenue Act, its'Ealiility for the tax or amount of the tax.

2. Altsmatively, the Contracior has enfered info an agreement with the Ilinois Depariment of Revenue for
the payment of all such taxes ihat are due and is in compiance With such agreement.
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- PUBLIC BUILDING COMMISSION OF CEICAGO

3. ifthe Contractor is unable fo certify lo any of the sbove stalements [{Section Il {G)] the Contractor shall
explain below. Altach additional pages i necessary,

oy

HmmmWA'.medemmmmmawemsmmlthﬂmubemew
presumed ihat the Undersigned certified to the above statements,

4, ﬁmmmmmmmmmmmmmdmsmaagmmmmm
shaﬂcawesudtsubcowactmsheemfyaswpmgmph(cm)w(C)(Z)dmwmﬁon. i the
mmmmmmmmmmfymwdmmmmmﬁmsm
subcontractor shall attach an explanation to this certtiication,

OTHER TAXES/FEES

1. mmhmmmhMawﬁm.he,mwmrmmdbﬂnmyof
Chicago.

2, If Contractor s unable fo cerfify to the above siatement, Contractor shall explain below and aifach
additional sheets if necessary. Y

If the lotters "NA", the word “None” or no response appears on tha lines sbove, it will be conclusively
" presumed that the Undersigned certified 1o the above statements.

PUNISHMENT

A Contracior who makes a false statement matertal o Section II{A)(2) of this ceréficaiion commits a Class 3
felony. 720 1LCS G/33E-11(t).

JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Confractoris nota perty o any pending lawsisits agalnst the City of Chicago o the Public Buiding
Commission of Chicago nor has Contracior been sued by the Clty of Chicago or the Public Building
Commission of Chicago in any judicial or administrafive proceeding. .

2. If the Contractor cannot certify to the. above, provide tha (1) case name; {2} docket number; (3) court in
which the action Is or was pending; and (4) a brief desoription of each such judicial or administrative
procesding, Attach addiional sheets ¥ necessary.

£tk

If the letters "NA”, the word “None” or no response appears on the ines above, it wilt be conclusively
presumed that the Undersigned certified to the above stalements. ;
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PUBLIC BUILDING COMMISSION OF CHICAGO

1. CERTIFICATION OF ENVIRONMENYAL COMPLIANCE

A, Neithar the Contractor nor any affiated entity of the Contractor has, during & pericd of five years prior o the
dale of execution of this Affidavit: (1) vickted or engaged in any conduct which violated federal, stale or
local Environmental Restriction®, (2) received notice of any diaim, demand or aclion, Inchuding but not Bmited
to citations and wamrants, from any federal, siate or local agency exercising execulive, legisiative, judicial,
regulatory or administrative functions relating fo a violation or alleged violation of any federal, state or local
stalute, regulation or other Environmental Restriction; or (3} been subject to any fine or penaly of any
nalure for failare to comply with any federal, state or local slatute, regulation or vther Environmentel
Restriction.

If the Contractor cannot make the certificafion contained in Paragraph A of Section i, identify any
exceptions:
Ap

(Atiach additional pages of explanation to this Disciosure Affidavil if necossary.)

I the Jetters "NA”, the word "None” ar no response appears oo the lines above, il will be conclusively
presumed fhat the Undersigned cerfified o the above statements.

B. Wilhout the prior wiitten consant of the Public Bulding Commission of Chicage, Contractor will not employ
any subcontraclor In connection with the comtract or proposal fo which this Affidavil pertains without
obtaining from such subcontracior a certification similar in form and substance fo the ceriification contained

" In Paragraph A of this Section Il prior o such subcartractor's performance of any work or services oF
furnishing any goods, supplies or materals of any kind under the proposal or the confract o which this
Affidavit pérains,

G. Untit completion of the Contract's performance under the proposal or contract to which this Affidavit
pertaing, the Confractor will not violate any federal, state or local statute, regulstion or ofher Environmental
Restriction, whether In the performance of such confract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above ceriification shall become part of any contract awarded %o the Contractor set forth on page 1 of this
Disclosure Atfidavit and are a material inducement to the Public Buliding Commission of Chivaga’s execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit Is belng
exeouted and delivered on behalf of the Conbactor.  Furthermore, Contractor shall comply with these
cerlifications during the term andfor perfomuance of the contract
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PUBLIC BUILDING COMMISSION OF CHICAGO

V. VERIFICATION

Under penalty or perjury, | ceslify that | am suthorized o execule this Disclosure Afievit on behalf of the
. Confrachor set forth on page 1, thet | have personel knowledge of 2l the cetiifications mada herol and that the
same are tue.

The Confracior must report any change In any of the facls staled In this Afidavit to the Public Bullding
Commission of Chicago within 14 days of the effective das of such change by completing and submitting a new
Disclosure Affidavit. Failure fo comply with this requivement is grounds for your finm 1o be deemed non-quaffied
fo do business with the PBCC. Deliver any such new Disclosure Afiidavit o: Public Buikling Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 50602,

W D

Sipnedure of Authorized Officer

Name of Authorized {Pdnt or Type)
Nice
Title

HA2~Ltl—2989
Telephone Number

P VP

Contyof (oom

Signedandmmiobeforamonmis Z\Wdayof _Aceas,. 20 _09by
_MmuLAmﬂ.(NM)stemmﬂme}
Mmbmh;mmr«ww

% andSeaI

ASAMIA
OF‘FETCIAL SEAL
Public, State of finois

\ ‘y/ My gbm mi‘slon sxplru
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PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosure Affidavit

1,

Business entitles are affifiated if, directy or Indireclly, one controls or has the power to control the other, of If
a third person controls or has the power to conlrol both enfities. Indicia of contrel include without limitalion;
Interlocking management or ownership; Kenfity of interests among family members; shared faclites and
squipment; common use of employees; or organization of ancther business entity using substentialy the
samo management, ownership or princinals as the first ently,

For purpasss of Section Il (A} (2} of this ceriification, & person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreament should be, a
compelitor of such person conceming any bid submittad or not submitted by such person or another to a
unil of state or focal govemment when with the infent that ihe bid submitted or not submitted will result in the
award of a confract % such person or another and he either (1) provides such person of receives from
ancther information conceming the price or other malerial term or terms of the bid which would otherwise
ot be disclosed to a competitor in an independant non-collusive submission of bids or (2) submitts a bid that
15 of such a prioe or other matesial ierm-or tenms that he does not intend the bld to be accepted. see 720
JLCS 5/33-E-3,

No corporation shall be barred from contracting with any unit of stale or local govemment as a result of &
conviction, under either Section 33E-3 or Section 33E-4 of Ariicke 33 of the State of linois Criminal Code of
1961, as amended, of any employee or agent of such corporation f the employoe so canvicted is no longer
employed by the comporation and: (1) # has been finally adjudicated not guity or (2) ¥ demonstrates to the
govemmental entily with which It seeks fo contract antt that entity finds that the commission of the ofiense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
genumbdﬁfolﬂxew-pqmionaspmwmdinparagram(z)ofwbsxﬁm(a)ofsmbns-&ofmesm
Ilinole Criminal Code. -

For purposes of Saclion [i{A) of this cerfification, @ person commiits the offense of and engages In bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purpesss hereod, shall include at least three confract bids within a period of ten years,
the most recent of which occurs after January 1, $989) of submitting sealed 5ids to units of stale or local
govemment with the intent Ihat the ewerd of such bids roletes, or is distributed amonyg, persons or business
entities which submlt bids on a substaniial mumber of the same contracts. See 720 ILCS G/33E4,

*Environmental Restriction” means any statuts, ordinance, rule, regulation, pemiit, permit condilicn, order or
directive relating to or imposing liabllity or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generafion, use, storage, transportation, or disposal of construction debris, bulk wasts, refuse, garbage,
soiid wastes, hazardous materials, special wasies or other sontaminanis including but not fimiied o (1)
‘Seclion 7-28-440 or 11-4:1500 or Article XiV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liablltty Act (42 U.S.C. §
9601 of s6q.) the Hazardous Material Transportation Act'(49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of- 1875 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act {33 U.S.C. §
1251 st s6q.); (6) the Clean Alr Act {42 U.S.C. § 7401 of seq.); {7) the Toxic Substances Controf Act of 1976
{15 U.8.C, § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 3000; (9) the Occupational Healfh
and Safely Act of 1970 (28 U.S.C. § 651 ef saq.); (10) the Emergency Planning and Right to

Know #%%u,s.c. § 11001 ef seq.); and (10} the [linols Environmental Protection Act {415 ILCS 51 -
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a.  ltis the policy of the Public Building Commission of Chicago ("PBC’) to ensure competitive business
opporiunities for MBE and WBE firms in the performance of Contracts, fo prohibit discrimination in the
award of or pariicipation in Contracts, and to abolish arbitrary barriers to full participation in Contracts by
all persons, regardless of race, sex or ethnicity. Therefore, during the performance of this Contract, the
Professional Service Provider must agree that it will not discriminate against any person or business on
the basis of race, color, religion, ancestry, age, marital status, physical or mental handicap, unfavorable
discharge from military service, parental status, sexual orientation, national origin or sex, in the
solicitation or the purchase of goods and services or the subconiracting of work in the performance in this
Contract,

b. The Commission requires the Professional Service Provider also agree to take affimative action to
ensure that MBE and WBE firms have the maximum opportunity to compete for and perform subcontracts
with respect to this Contract.

¢.  The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this
contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a.  Upon the effective date of these Special Condifions, the bi-annual aspirational goals are to award 25% of
the annual dollar value of all Commission Construction Contracts to certified MBEs and 5% of the annual
dollar value of all Gommission Construction Contracts fo qualified WBEs.

b.  Further, the Professional Service Provider must agree to use its best efforts to include MBE and WBE
firms in any Coniract modification work that increases the Contract value, Where the proposed contract
modification involves work which can be performed by MBEs and WBEs already performing work on the
contract such MBEs and WBEs will participate in such work specified in the contract modification..

c. Failisre to carry out the commitments and policies set forth in this Program constitute a material breach of
contract and may result in fermination of the Professional Service Provider or such other remedy, as the
Commission deems appropriate.

3. Definitions
a.  Forpurposes of this Special Condition, the following definitions applies:

(1) “Certified Minority Business Enterprise® means a person or entity granted certification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business
Development Council, Central Management Service of the State of ilincis, METRA, and Women's
Business Development Center.

(2) *Certified Women's Business Enterprise” means a person or entity granted certification by the City
of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business
Development Councll, Central Management Service of the State of Minois, METRA, and Women's
Business Development Center.

(3) “Professional Service Contract’ means a contract for professional services of any type.

(4) “Contract Specific Goals® means the subcontracting goals for MBE and WBE participation
established for a particular confract based upon the availability of MBEs and WBEs to perform and
anticipated scope of work of the confract and the Commission's progress towards meeting the
aspirational goals.
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PUBLIC BUILDING COMMISSION OF CHICAGO

(5) ‘“Professional Service Provider" means any person or business entity that seeks to enter into a
Professional Service Contract with the Commission and includes all partners, affiliates and joint ventures
of such person or entity.

(6) “Executive Director" means the Execufive Director of the Commission or his duly designated
representative as appainted in writing.

{7} “Good faith efforts” means actions undertaken by a Professional Service Provider to achieve a
Contract Specific Goal that by their scope, Intensity and appropriateness to the objective can reasonably
be expscted to fulfil the Program's requirements.

{8) “Joint venture® means an association of fwo or more persons or eniities or any combination of two
or more business enterprises and persons numbering fwo or more, proposing fo perform a single for-
profit business enterprise, in which each joint venture partner contributes property, capital, efforts, skill
and knowledge, and in which the MBE or WBE is' responsible for a distinct, clearly-defined porfion of the
work of the contract and whose share in the capital contribution, control, management, risks and profits
of the joint venture is equal to its ownership interest. Joint ventures must have an agreement in writing
specifying the terms and conditions of the relationships between the parties and their relationship and
responsibilities to the contract,

{9y *Mincrity” means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably
presumed 1o be socially disadvantaged:

I. African-Americans or Blacks, which includes persons having origins in any of the Black
racial groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or
Central America or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-
Americans and Native-Americans, found by the Commission to be socially disadvantaged by
having suffered racial or ethnic prejudice or cultural bias within American society, without
regard to individual qualities, resulfing in decreased opportunities to compete in Chicago area
markets or to do business with the Commission.

(10) “Minority-owned business enterprise” or “MBE” means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged minority persons, or in the case of a
publicly held corporation at least 51% of all classes of the stock of which Is owned by one or more
economically disadvantaged minority persons whose management, policies, major decisions and daily
business operations are independently managed and controlled by one or more economically
disadvantaged minority persons.

{11} "Program" means the minority- and women-owned business enterprise construction procurement
program established in this special condition.

(12) “Women-owned business enterprise” or “WBE" means a small local business enterptise which is at
least 51% owned by one or more economically disadvantaged women or in the case of a publicly owned
business, at least 51% of all classes of the stock of which is owned by one or more economically
disacdvantaged women, whose management, policies, major decisions and daily business operations are
independently managed and controlled by one or more economically disadvantaged women.

4, Determining MBE/WBE Utilization

- The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with
respect fo this contract as follows:

a.  The total dollar value of the contract awarded 1o the certified MBE or WBE firm will be credited to such
participation. Only minority business participation may be counted toward MBE participation and only
women business participation may be counted toward WBE participafion.
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PUBLIC BUILDING COMMISSION OF CHICAGO

b.  The total dollar value of a contract with a firm owned and controlled by minority women is counted toward

either the MBE or WBE goal, but not both. The Professional Service Provider employing the firm may

. choose the goal to which the contract value is applied. Various work done by one and the same sub-

consultant will be considered, for the purpose of this principle, as work effectively done under one
subcontract only, which sub-consultant may be counted toward only one of the goals, not toward both.

¢. A Professional Service Provider may count toward its MBE or WBE goal the portion of the tofal dollar
value of a contract with an eligible joint venture equal to the percentage of the ownership and control of
the MBE or WBE partner in the joint venture. A joint venture seeking to be credited for MBE participation
may be formed among certified MBE and WBE firms, or between cerlified MBE and WBE firms and a
non-MBE/WBE firm. A joint venture safisfies the eligibility standards of this Program if the certified MBE
or WBE participant of the joint venfure:

(1)  Shares in the ownership, control, management responsibilities, risks and profits of the joint venture;
and

{2} Is responsible for a clearly defined portion of work to be performed in proportion fo the MBE or
WBE ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms
that perform a commercially ussful function in the work of a contract. A firm is considered to perform a
commercially-useful function when it is responsible for execution of a distinct element of the work of a
contract and carries out its responsibilities by actually performing, managing, and supervising the work
involved. To determine whether a fim is performing a commercially useful function, the Commission will
evaluate the amount of work subcontracted, industry practices and other relevant factors.

€. Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. If a MBE or
WBE Professional Service Provider subcontracts a significantly greater porfion of the work of a contract
than would be expected on the basis of normal industry practices, the MBE or WBE will be rebuttably
presumed not fo be performing a commercially-useful function.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers
(i.e., suppliers that produce goods from raw materials or substantially alters them before resale).

g. A Professional Service Provider may count foward its goals expenditures to MBE or WBE suppliers
provided that the supplier performs a commercially useful function in the supply process.

5 Submission of Proposals

a.  The following schedules and documents constitute the Proposer's MBE/WBE compliance proposal and
must be submitted at the time of the proposal.

(1) Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE firm's
Letter of Certification from the City of Chicago, Department of Procurement Services or any other enfity
accepied by the Public Building Commission of Chicago must be submitted, The PBC certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of llinois, METRA, and
Women's Business Development Center,

{2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's
MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint venture participant,
the Proposer must submit a *Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture®
with an attached copy of the joint venture agreement proposed among the parties, The Schedule B'and
the joint venture agreement must clearly evidence that the MBE or WBE participant will be responsible
for a clearly defined portion of the work to be performed and that the MBE or WBE finm's responsbilities
are in proportion with its ownership percentage.
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PUBLIC BUILDING COMMISSION OF CHICAGO

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier,
Schedule C, executed by the MBE/WBE firm {or Joint Venture sub-consuitant) must be submitted by the
Proposer for each MBE/WBE included on the Scheduie D. Schedule C must accurately detall the work
fo be performed by the MBE or WBE firm and the agreed rates and prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D commitiing to the utilization of each listed MBE or WBE firm.  Unless the
Proposer has submitted a completed request for a walver of participation by MBE/WBE firms {See
Request for Waiver procedures in Section 7), the Proposer must include the specific dollar amount or
percentage of participation of each MBEWBE firm listed on its Schedule D. The total doliar commitment
to proposed MBE firms must at least equal the MBE goal, and the total dollar commitment to proposed
- WBE fims must at least equal the WBE goal. Proposers are responsible for calculating the dollar
equivalent of MBE or WBE utilizafion as percentages of their fotal proposal. '

b. The submittals must have all blank spaces on the Schedule pages applicable fo the contract corectly
filed in. Agreements between a Proposer and a MBEWBE in which the MBEAVBE promises not to
provide subcontracting quotations fo other Proposers are prohibited.

6.  Evaluation of Compliance Proposals

& The Proposers MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer
agrees to provide, upon request, eamest and prompt cooperation to the Executive Director or his
designee in submitting to interviews that may be necessary, in allowing entry to places of business, in
providing further documentation, or in soliciting the cooperafion of a proposed MBE or WBE fim in
providing such assistance. A proposal may be freated as non-responsive by reason of the determination
that the Proposer’s proposal did not contain a sufficient level of Certified MBE or WBE participation, that
the Proposer was unresponsive or uncooperative when asked for further informafion relative to the
proposal, or that false statements were made in the Schedules.

b. If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly notify the Proposer of the apparent deficiency and instruct the
Proposer to submit (within 3 business days of such notice given by the Commission) a modification of the
MBE or WBE Proposal, in proper format, which remedies the deficiencies cited. Failure to correct all
deficiencies cited by the Commission will be cause for rejection of the Proposer's proposal as non-
responsive,

‘ G Proposers will not be permitted to modify their MBE/WBE compliance proposat except insofar as directed
to do so by the Commission. Therefore, all ferms and conditions stipulated for prospective MBE and

| WBE consultants or suppliers should be satisfactorily negotiated prior to the submission to the

! Commission of the Proposer's MBE/WBE compliance proposal, If circumstances should arise, however,

where a proposed MBE/MWBE is no longer available, the process described in Section 12 should be
followed.

7. Request for Waiver

a, If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfill the
MBE or WBE percentage goals for this Contract, the proposal must include a written request for waiver.
A request for waiver must be sent to the Executive Director and must sef forth the Proposer's inability to
obtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve such participation.

b, Good Faith efforts to achieve participation include but are not limited to:
(1) Attendance at the Pre-proposal conference;

(2) The Proposer's general affirmative action policies regarding the utilization of MBE and WBE fimns,
plus a description of the methods used to carry out those policies;
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PUBLIC BUILDING COMMISSION OF CHICAGO

(3) Advertisement in trade assoclation newsletiers and minority and woman-oriented and general
circutation media for specific sub-consultants;

(4) Timely notification of specific sub-consultants to minority and woman assistance agencies and
associations;

(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

fi. A description of the information provided to MBE and WBE firms regarding the portions of the
work fo be performed; and

iii, The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

(6) A statement of the efforts made to sslect portions of the work proposed to be performed by MBE
and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other roles contribufing
to production and delivery as specified in the contract) In order o Increase the likelthood of achieving sub
participation.

{7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, & detailed
statement of the reasons for the Proposer's conclusion.

(8) Efforts made by the Proposer to expand its search for MBE andjor WBE firms beyond usual
geographic boundaries.

(9) General efforts made to assist MBE and WBE firms to overcome participation barriers.

¢.  The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a
waiver request upon the determination that:

{1) Sufficient qualified MBE and/or WBE fims capable of providing the goods or services required by
the contract are unavailable despite the good faith efforts of the Proposer;

(2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is above compstitive
levels to an extent unwarranted by any increased cost of doing business attributable to the present
effects of disadvantage or discrimination,

8. Failure To Achieve Goals

a. i the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it
must have documented its good faith efforts to do so. In determining whether the Professional Service
Provider has made such good faith efforts, the performance of other Professional Service Providers in
meeting the goals may be considered. The Executive Director or his designee shall consider, at a
minimum, the Professional Service Providers efforts to do the following:

(1) Soliciting through reasonable and avallable means the interest of MBEs or WBEs that Provide
interested MBEs or WBEs with adequate information about the plans, specifications and requirements of
the confract, including addenda, in a timely manner to assist them in responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a fimely manner to assist them in responding to the
solicitation,

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
‘Documentation of negofiation- must include the names, addresses and telephone numbers of MBEs or
WBES that were solicited; the date of each such solicitation; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence as to why
agreements could not be reached with MBEs or WBES to perform the work. That there may be some
additional costs involved in solicitation and using MBEs and WBEs is not a sufficient reason for a
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PUBLIC BUILDING COMMISSION OF CHICAGO

Professional Service Provider's failure to meet the goals, as long as such costs are reasonable.

{4) Not rejecting MBEs or WBES as being unqualified without sound reasons based on the thorough
investigation of a their capabilities. The MBES' or WBEs' standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations are not legitimate cases
for rejecting or not soliciting proposals to meet the goals.

(6) Making a portion of the work available to MBE or WBE sub=consultanis and suppliers and to select
those portions of the work or material consistent with the available MBE or WBE sub-consultants and
suppliers, so s to facilitate meeting the goals,

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform
" the work of a confract with its own organization. A Professional Service Provider that desires to self-
perform the work of a contract must demonstrate good faith efforts unless the goals have been met,

(7) Selecting portions of the work to be performed by MBEs or WBEs in order to increase the
likelihood that the goals will be met, This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate MBE or WBE participation even when the Contract might
otherwise prefer to perform these items with its own forces,

(8) Making efforts to assist Interested MBEs or WBEs in obtaining bonding lines of credit or insurance
as required by the Commission or Professional Service Provider.

{8) Making efforts fo assist inferested MBEs or WBEs in obtaining necessary equipment, supplies,
materials o related assistance or services, including parficipation in a mentor-protégée program; and

{10} Effectively using the services of the Commission; minority or women community organizations;
minorify or women groups; local, state and federal minority or women business assistance offices; and
other organizations to provide assistance in the recruitment and placement of MBEs or WBEs,

b.  In the event the Public Blilding Commission Procurement Officer determines that the Professional
. Service Provider did not make a good faith effort to achieve the goals, the Professional Service Provider
may file a Dispute to the Execufive Director as provided in Section 18.02. Disputes Book 2.

9. Reportihg and Record-Keeping Requirements

a.  The Professional Service Provider, within 5 working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Professional Service Providers
proposal and MBEMBE assurances. Upon request by the PBC, the Professional Service Provider must
provide copies of the confracts or purchase onders executed between it and the MBE and WBE firms.
During the performance of the contract, the Professional Service Provider will submit partial and final
waivers of lien from MBE and WBE sub-consultant and suppliers indicating the current payment amount
and the cumulative dollar amount of payments made to date.

b.  The Professional Service Provider must maintain records of all relevant data with respect to the utilization
of MBE and WBE firms, including without limitation payroll records, tax retums and records, and books of
account in such detail as the Commission requires, and retain such records for a period of at least 3
years after final acceptance of the work. Full access to such records will be granted to the Commission
andfor its designees, on 5 business days' nofice in order for the Commission to determine the
Professional Service Provider's compliance with its MBE and WBE commitments and the status of any
MBE or WBE firm performing any portion of the ceniract.

¢.  The Professional Service Provider will file regular MBE and WBE ulifization reports on the form_ entitied
“Status Report of MBE and WBE Sub-Confract Payments’, at the time of submitfing each monthly
invoice. The report should indicate the current and cumulative payments to t MBE and WBE sub-
contractors,

10.  Disqualification of MBE or WBE
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PUBLIC BUILDING COMMISSION OF CHICAGO

The Contract may be terminated by the Executive Director upon the disqualification of the
Professional Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE
was a factor in the award and such status was misrepresented by the Professional Service Provider.

a.  The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if
the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the confract and
the status of the sub-consultant or supplier was misrepresented by the Professional Service Provider. If
the Professional Service Provider is determined not to have been involved in any misrepresentation of
the status of the disqualified sub-consultant or supplier, the Professional Service Provider shall make
good faith efforts to engage a qualified MBE or WBE replacement.

11, Prohibition On Changes To MBEAWBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitmenis or
substitute such MBE or WBE sub-consultants without the prior writien approval of the Executive Director.
Unauthorized changes or substitutions, including performing the work designated for a sub-consultant with the
Professional Service Provider's own forces, is a violation of this section and a breach of the contract with the
Commission, and may cause termination of the confract for breach, andfor subject the Professional Service
Provider to contract remedies or other sanctions. The facts supporting the request must not have been known
nor reasonably should have been known by the pariies prior to entering into the subcontract,

12. MBEMWBE Substitution Requirements and Procedures

a. Arbitrary changes by the Professional Service Provider of the commitments eariier certified in the
Schedule D are prohibited. Further, after once entering into each approved MBE and WEBE sub-contract
agreement, the Professional Service Provider shall thereafter neither terminate the subcontract, nor
reduce the scope of the work to be performed by the MBE or WBE, nor decrease the price fo the MBE or
WBE, without in each instance receiving the prior written approval of the Executive Director. In some
cases, however, it may become necessary to substitute a new MBE or WBE in order to actually fulfill the
MBE or WBE requirements. In such cases, the Execulive Director must be given reasons justifying the
release by the Professional Service Provider of prior specific MBE or WBE commitments established in
the contract, and will need to review the eligibility of the MBE or WBE presented as a substitute. The
substitution procedure will be as follows:

(1) The Professional Service Provider must notify the Executive Director immediately in writing of an
apparent necessity fo reduce or terminate 2 MBE or WBE subcontract and to propose a substitute fim
for some phase of woik, if needed in order to sustain the fulfillment of the MBE/WBE contract
requirements.

. {2} The Professional Service Providers nofification should include the specific reasons for the
proposed substitution. Stated reasons which would be acceptable include any of the following reasons:
a) Unavailability affer receipt of reasonable notice to proceed; b} failure of performance; c)financial
incapacity; d) refusal by the sub-consultant to honor the proposal price or scope; e) mistake of fact or
[aw about the elements of the scope of work of a solicitation where a reasonable price cannot be agreed;
f) failure of the sub-consultant to meet insurance, licensing or bonding requirements; g) the sub-
consultant’s withdrawal of its proposal; or h) decertification of the sub-consultant as MBE or WBE.

(3) The Professional Service Provider's position must be fully expiained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement fim has been
recruited to”perform the same work under ferms more’ advantageous to the Professional Service
Provider, issues about performance by the committed MBE or WBE were disputed (unless every
reasonable effort has already been taken to have the issues resolved or mediated satisfactorily); an

MBE or WBE has requested reasonable price escalation which may be justified due to unforeseen
circumstances.
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PUBLIC BUILDING COMMISSION OF CHICAGO

The Profession Service Provider's notification should include the names, address and principat offical of
any proposed substitute MBE or WBE and the dollar value and scope of work of the proposed
subcontract. Attached should be all the same MBEMBE affidavits, documents and Letters of Intent
which are required of the proposed MBE or WBE firms.

(4) The Executive Director will evaluate the submitted documentation, and respond within fifteen (15)
working days to the request for approval of a subsfitution. The response may be in the form of
requesting more information, or requesting an interview to clarify or mediate the problem. In the case of
an expressed emergency need to receive the necessary dacision for the sake of job progress, the
Executive Director will instead respond as soon as practicable.

{5) Actual subsfitution of a repiacement MBE or WBE to fulfill contract requirements must not be made
before the Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This
subcontract must be executed within five (5) working days, and a copy of the MBE WBE subcontract with
signatures of both parties o the agreement should be submitted immediately to the Executive Director,

b. The Executive Director will not approve extra payment for escalated costs incurred by the Professional
Service Provider when a substitution of sub-consuitants becomes necessary for the Professional Service
Provider in order to comply with MBEMBE contract requirements,

c. No relief of the MBE/WBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract
must be made in wriling, stating all details of the request, the circumstances, and any additional relevant
information. The request must be accompanied by a record of all efforls taken by the Professional
Service Provider to locate specific firms, solicit MBE and WBE proposals, seek assistance from technical
assistance agencies, and other good faith efforts undertaken to achieve compliance with the MBE/WBE
goals.

13.  Non-Compliance

a, The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider
if the Professional Service Provider is found to be in non-compliance with the MBE and WBE
requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use MBE or
WBE firms as stated in the Professional Service Provider's assurances constitutes a material breach of
the contract, and may Jead to the suspension or termination of the contraci in part or in whole. In some
cases, monthly progress payments may be withheld until comrective action is taken.

b. When the contract is completed, if the Executive Director has determined that the Professional Service
Provider did not comply in the fulfillment of the required MBE and/or WBE goals, and a grant of refief of
the requirements was not obtained, the Commission will be damaged in the failure to provide the benefit
of participation to minority or women business fo the degree set forth in this Special Condition. in that
case, the Commission may disqualify the Professional Service Provider from entering into future
contracts with the Commission,

14.  Severability

a.  [fany section, subsection, paragraph, clause, provision or application of these Special Conditions is held
invalid by any count, the invalidity of such section, paragraph, clause or provision will not affect any of the
remaining provisions hereof,
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

(COMMISSION'S SCHEDULE € & D FORMS EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.) |
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10of 2)

Name of Project; _Grand Crossing library

STATEOFILLINOIS |
}SS
COUNTY OF COOK )

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

- Vice President
Tille
and duly authorized representative of

G8G Material Testing, Inc.
Name of Professional Service Provider
whose address is

2945 W, Harrigon Street

inthe City of _Chicadg Slateol _TIllinois .

and thal | have personally reviewed {he material and facts submitted with the attached Schedules of MBEWBE
participation in the sbove-referenced Conlract, including Schedule C and Schedule B {if applicable), and the following is a
stalement of the extent fo which MBE/WBE firms will participate in 1his Contract if awarded to this firm as the Contraclor
for the Projest.

. tDoMar Credit Toward MBEAWBE
Narne of MBE/WBE Contractor Type of Work (o be Done in |

- Goals
Accordance with Schedule C ViBE WBE

_ Laboratory Technicign
'Environmental Analvsisg Inc. $ $742.50

GSG Material Testing, |Inc. Cons. Testing [314,107.50[$

§ : 3

) $
$ $
§ $
$ $

Total Net MBEWBE Credit|$ 14,107.5d8 742.50

Percent of Total Base Bid 95 % 5 %

The Professional Service Provider may count foward its MBE/WBE goal a portion of the Intal dofiar value of 2 contract
with & joint venture equal Io the percentage of the ownership and control of the MBE/WBE partner.
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T R =

SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(2012}

SUB-SUBCONTRACTING LEVELS
0 % of the dollar value of the MBE/MWBE subcontract will be sublet to non-MBEMBE contractors,
5 % of the dollar value of the MBE/WRBE subcontract will be sublet to XIBEMBE contractors.

I MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero
{0) must be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, & brief
~ explanation and description of the work 1o be sublet must be provided.

The undersigned will enter into & formal agreement for the above work with the above-referenced MBE/WBE
firms, conditioned upon performance as Professional Service Provider of a Contract with the Commission, and
will do so within five (5) business days of receipt of a notice of Contract award from the Commission.

By:
GSG Material Testing, Inc. {/L-—N\ i-:ﬂ't fj/'
Name of Professional Service Provider {Print) Signalure
05/04/09 Umax T. Abmad, Vice President
Date Name (Print} :
312-666-2889 )
Phone
IF APPLICABLE:
By:
Joint Ventore Pariner {Print) Signature
Date ' Name (Print)
MBE ___ WBE Non-MBE/WBE ___
PhonefFAX ' ' -
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