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EXECUTION PAGE

PHASE I ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

THIS AGREEMENT effective as of June 10, 2009, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicage, a municipal carporation of the State of
litinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Sireet,
Chicago, Hlinois 60602, (the "Commission"), and Carnow, Conibear & Assoc., Ltd. with offices at 300
West Adams, Suite 1200, Chicago, lllinois (the "Consultant").

Background Information - Recitals:

Whereas, The Commission on behalf of the Board cf Education of the City of Chicago (referred fo in this
Agreement as the “User Agency’), intends to undertake the construction andfor improvement of the
following facility or facilities in Chicago, lllinois described in Schedule A attached to the Agreement (the
“Project’):

' Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, fhe Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fuily
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professionat skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILDING COMMISSIONOF CHICAGO

o o/ 0/07

Erin Lavin Cabonargi
Executive Director

ATTEST:

Date:(Q(“{nq

CARNOW, CONIBEAR & ASSOC., LTD.:

% /;ﬂwﬂ Date: QI//OI/ 09

President

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: C_\ca ot
State of H\mow L ;
Vi

Subscribed and swom to before me by 3\% ol\| L)wf‘ and

of Consultant this im ne, 2009,

‘\../

Notary’ Fubhc
: |
} _ A/ OFFWSEAL {
My C NI NoT. AR;‘EANNE BOYSEN ‘
ommission expires: PUBLIC - STATE OF KLINOIS  §
! exp MY COMMISSION EXPIRES 032311
(SEAL OF NOTARY) Gmmmrnmnnmnmmmnrmonnoooened

?r_qyed as to fgmfand legality

Neal & Leroy, LLC

Phase |l Environmental Services & Environmental Design Services Page 30f33

Cgden Replacement Elementary School - PS1639

Project No.: 05160

Q:Cgden Replacament ES 200%\Phase Il Sves & Design - PS1630(CN_PBC_GSB_Ogden ES - Phasa Il Sves & Design PS1639_20090609.doc




TERMS AND CONDITIONS - ENVIRONMENTAL CONSULTING

1, Definitions. The following phrases have the same meanings for purposes of this
Agreement.
a. Agreement means this professional services agreement for environmental consulting

services, including all exhibits or documents attached hereto and/or incorporated by reference herein, and al
amendments, modifications, or revisions made in accordance with the terms hereof,

b. Commission as herein referred to shall include the Public Building Commission of
Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Execufive Director, Director of
Construction, Managing Architect, Project Manager, or designated consultant or consultants, acting on behalf
thereof, as designated by the Commission in writing, for the purpose of giving authorizations, instructions, and/or
approval pursuant fo this Agreement,

c. Contract Documents consists of all of the component parts of the Contract between
the Commission and the General Contractor for the consfruction and improvement of the Project including, without
limitation, the general and special conditions, technical specifications, drawings, addenda, bulletins and
modifications thereto.

d. Consultant means the company or other entity identified in this agreement, and such
successors or assigns, if any, as may be authorized by the ferms and conditions of this Agreement.

e Key Personnel means those job tities and persons as identified in those positions as
identified in Consultant's proposal and accepted by the Commission.

f. Project means the construction andfor improvement of the facility or facilities specified
in this Agreement,

4. Services means, collectively, the services, duties and responsibilities that are necessary

to allow the Consultant to provide the Services required by the Commission under this agreement.

h. Sub-consultant means a firm hired by the Consuitant to perform professional services
related fo the construction and/or improvement of the Project.

i, Technical Personne! as herein referred to include partners, officers and all cther
personnel of the Consultant, including fechnical typists assigned to the Project, exclusive of general office
employees. _

jr User Agency means the municipal corporation that requested the
Commission {o undertake the construction and/or improvement of the Project.

2, Incorporation of Documents, The documents identified below in this paragraph are hereby
incomorated in and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and
agrees that Consultant is familiar with the contents of each of such documents and will comply fully with all applicable
portions thereof in performing the Services.

a Project Documents. The plans and specifications for the Project, to the extent that plans
and specifications for the Project have been prepared, as set forth and described in this Agreement ({the "Project
Documents®).

b. Policies Concerning MBE and WBE. The Commission's policies conceming utitization of
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minority business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from
time to time.

3 Engagemnent and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consuffant, and the Consultant
hereby accepts such engagement, to provide the Services described in this agreement, as the same may be
amended, in writing, from time fo time by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services
performed under this Agreement will proceed with efficlency, promptness and diligence and will be executed in a
competent and thorough manner, in accordance with reasonable professional standards in the field consistent with
that degree of skill and care ordinarily exercised by practicing environmental consulting professionals performing
services of a scope, purpose, and magnitude comparable with the Services to be provided under this Agreement. If
in the course of performing the Services, Consultant identifies any environmental condition, situation, -issue or
problem that may impact the performance of the Services or the Project, Consultant shall promptly provide notice to
the Commission. The Consulfant further promises that it will assign at all times during the term of the Agreement the
number of experienced, appropriately trained employees necessary for the Consultant to perform the Services in the
manner required by the Agreement.

In as much as Consultant will be performing design services, Consultant acknowledges and agrees that Consuitant is
liable for any and all of its errors and omissions that may be found in the construction documents that are issued to
bid for the construction of the Project.

C. Consultant's Personnel. Consultant must ensure that all Services that require the
exercise of professional skills or judgment are accomplished by professionals qualified and competert in the
applicable discipline and appropriately licensed, if required by law. Consultant must maintain current copies of any
such licenses and provide these copies upon request by the Commission. Consultant remains responsible for the
professional and technical accuracy of ail Services fumnished, whether by the Consultant or others on its behalf, Al
deliverables will be prepared in a form and content satisfactory to the Commission and delivered in a timely manner
consistent with the requirements of the Agreement,

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to
valuable and confidential information and records of the Commission and User Agency. Consultant must at all times
use it best efforts on behalf of the Commission to assure timely and satisfactory rendering and completion of its
Services. Consultant must at all times act in the best interests of the Commission and User Agency consistent with
Consultant's professional obligations assumed by Consultant in entering into this Agreement. Consuitant promises fo
cooperate with the cfficials, employees and agents of the Commission and User Agency in furthering the
Commission's and User Agency's interests, Consultant must perform all Services in accordance with the terms and
conditions of this Agreement, to the reasonable satisfaction of the Commission.

e. Independent Contractor. In performing the Services under this Agreement, Consultant
shall at all times be an independent conractor, and does not and must not act or represent itself as an agent or
employee of the Commission or the User Agency. As an independent contractor, Consultant is solely and wholly
responsible for determining the means and methods for performing the Services. The Agreement will not be
construed as an agreement of partnership, joint venture, or agency.

f. Limitations on Sub-Consultants. Consultant must not use any business or individual who
Is disqualified by the Commission or debarred under any other govemmental agency’s procedures to provide the
Services under the Agreement.

g. Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agresment, the Consuiant must perform again, at its own expense, all
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Services required to be re-performed as a direct or indirect result of that failure. Any review, approval, acceptance or
payment for any of the Services by the Commission does not relieve Consultant of its responsibility to render the
Services and deliverables with the professional skill and care and technical accuracy required by the Agreement,
This provision in no way limits the Commission’s rights against the Consultant, either under the Agreement, at law or

in equity.

h. Changes to the Services. The Commission may from time to time, request changes to
the terms of the Agreement or in the Scope of Services of the Consultant fo be performed hereunder. Such
changes, including any increase or decrease in the amount of compensation and revisions fo the duration of the
Services, which are mutually agreed upon by and between the Commission and Consultant, shall be incorporated
in @ written amendment to this Agreement. The Commission shall not be liable for any changes absent such
written amendment.

4, Guties and Obligations of Consultant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of
race, creed, gender, color, national origin or disability, or otherwise commit an unfair labor practice. Attention is calied
to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with
Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq. the llfinois Human Righis Act 775 ILCS 5/1-101 et. Seq. and the
Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by
the Board of Commissioners of the Public Building Commission of Chicago on Oclober 1, 2004, conceming
participation of Minority Business Enterprises and Women Business Enterprises on contracts awarded by the
Commission. The Consuitant will fumish such reports and information as requested by the Commission and the
llinois Department of Human Relations or any other administrative or govemmental enfity overseeing the
enforcement, administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of

Consultant performing work under this Agreement shall be paid unconditionally and not less often than once a month
without deduction or rebate on any account except only such payroll deductions as are mandatory or permitted by the
applicable law or regulations. Aftention is called to llinois Compiled Statutes, 1992 relating fo Wages and Hours
including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 ILCS 570/1 through 570/7
{Employment of lllinois Workers on Public Works Act) and 30 ILCS 580/0.01 through 560/7 (Public Works Preference
Act). The Consultant shall comply with all applicable “Anfi-Kickback® laws and regulations, including the “Anti-
Kickback™ Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
llinois Criminal Code of 1961 720 ILCS 5/33E-1 ef. seq. If, in the performance of this Agreement, there is any direct or
indirect kickback, the Commigsion shall withhold from the Consulfant, out of payments due to it, an amount sufficient to
pay employees underpaid the difference between the salaries required hereby to be paid and the salaries actually paid
such employees for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for
and on account of the Consuitant fo the respective employees to whom they are due.

c. Compliance with Policies Conceming MBE and WBE, Without limiting the generality of the
requirements of the policles of the Commission referred to in paragraph 2 above, the Consultant agrees to use best

efforts fo utilize minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%)
for WBE of the value of the Services, in accordance with the Resolution passed by the Board of Commissioners of the
Commission on October 1, 2004, conceming participation of minority business enterprises and women business
enterprises on contracts awarded by the Commission and fo fumish fo the Commission, such reports and other
information conceming compliance with such Resolution as may be requested by the Commission from fime to time.

: d. Delays. The Consultant agrees that no charges for damages or claims for damages shall be
asserted by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of
any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to
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complete the Services, for such reasonable period as may be mutually agreed tpon between the parties, it being
understood, however, that the agreement of the Commission to allow the Consuitant to complete the Services or any
part of them after the time: provided for the completion thereof herein shall in no way operate as a waiver on the part of
the Commission of any of its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of expenditures,
costs and time incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in
accordance with recognized commercial accounting practices. The Commission may examine such records at
Consultant's offices upon reasonable nofice during normal business hours, Consultant shall retain all such records for a
period of not less than five calendar years after the termination of this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that time is of the essence in
the performance of this Agreement and that timely completion of the Services is vital to the completion of the Project by
the Commission. Consuitant agrees to use its best efforts fo expedite performance of the Services and performance of
all other obligations of the Consultant under this Agreement and any other agreements entered into by the Commission
which are managed or administered by the Consuitant as a result of the Consultant's engagement hereunder.

: . Compliance with Laws. In performing its engagement under this Agreement, the Consulfant
shall comply with ail applicable federal, state and iocal laws, including but not limited to, those referenced in
subparagraphs (a) and (b) above and in the documents referred to in paragraph 2 of this Agreement.

h. Progress Meefings. Meetings to discuss the progress of the Project and/or fo review the
- performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times
and locations, and the Consuitant agrees to cause such meetings to be attended by appropriate personnel of the
Consultant engaged in performing or knowledgeable of the Services.

i Defects in Project. The Consultant shall notify the Commission immediately in the event
the Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay
or cost overrun.

5. Tem.

a. The term of this Agreement shall begin upon the final execution of this Agreement, and,
subject to the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance
thereof by the Commission or, if the Services are of an ongoing nature, on the completion date specified in such
Request for Services. The Commission and the Consultant may, from time to time, by mutual agreement, extend
the term of this Agreement by amending this Agreement,

h. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at [east thirty (30) days prior to the
effective date of termination. in addition, the Commission shall have the right, at any fime and from time to time,
with or without cause, to suspend the performance of the Consultant hereunder with respect to all or any part of
the Services, by written nofice given to the Consultant at least five (5) days prior to the effecive date of
suspension. Termination or suspension of this Agreement shall not relieve the Consultant from liability for the
performance of any obligation of the Consultant under this Agreement performed or to have been performed by
the Consultant on or before the effective date of termination or suspension. Provided the Consuifant is not in
default under this Agreement at the fime of termination or suspension, the Commission agrees to pay to the
Consultant, in accordance with the terms of this Agreement, all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination or suspension. in no event shall the Commission be
liable to the Consultant for any loss, cost or damage which the Consultant or any other party may sustain by
reason of the Commission terminating or suspending this Agreement as provided herein; provided, however, that
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the Commission may, in #ts sole discretion, reimburse the Consultant for actual expenses approved by the
Commission.

c. I the Project, in whole or substantial part, is stopped for a period longer than thirty (30)
days under an order of any court or other governmentaf authority having jurisdiction of the Project, or as a result of
an act of government, such as a declaration of national emergency making materials unavailable, through no act
or fault of the Consultant, or if the Commission fails fo make any payment or perform any other obligation
hereunder, the Consultant shall have the right fo terminate this agreement, by writien notice given fo the
Commission at least seven (7) days prior to the effective date of termination, and shall have the right to recover
from the Commission all compensation and reimbursements due to the Consultant for periods up to the effective
date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate

the Consuttant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission
shall, upan submission of detailed invoices by fhe Consultant, no more frequently than once every 30 days, and
approval by the Commission of those invoices, reimburse the Consultant for all Reimbursabie Expenses. As used
in this paragraph, the term "Reimbursable Expenses” shall mean those expenses identified as such in this
Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the Project by
the Commission and the performance of this Agreement by the Consultant, the Commission shall have the
following rights and obligations, in addition to those provided elsewhere in this Agreement:

: a Information. The Commission shall provide the Consultant all reasonably requested
information concerning the Commission’s requirements for the Project and the Services.

b. Review_of Documents. Subject fo the provisions of subparagraph 4 (d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consuitant and render
decisions pertaining therefo with reasonable promptness.

c. Site Data. To the extent the Commission determines to be necessary for the Consultant
to perform the Services, the Commission may fumnish, or may authorize the Consultant to obtain from a company
or companies approved by the Commission as Reimbursable Expenses: (i) a cerlified survey of the site or sites;
(if) information concerning locations, dimensicns and data pertaining to existing buildings and other improvements;
(iii) title information; (iv) information conceming available service and utility lines; and (v) results of test borings
and other information concerning subsoil conditions.

d. Tesis and Reports. To the extent required for the Consultant to perform the Services,
the Commission may furnish structural, civil, chemical, mechanical, soil mechanical and/or other tests and reports;
however, the Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants,
which must be approved by the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable
Expenses.

e Legal, Auditing and other Services. The Commission shall arrange and pay for such
legal, audifing, insurance counseling and other services as the Commission, in its safe discretion, may determine
to be required for the Project. Such payments shall not include legal or auditing expenses arising out of or refating
to any errors or omissions, or claimed errors or omissions, of Consultant,

f. Designated Representatives. The Commission may designate, at its sole discrefion,

onhe or more representatives authorized to act in Its behalf.
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g. Ownership_of Documents. All documents, data, studies and reports prepared by the
Consultant or any party engaged by the Consultant, pertaining to the Project and/or the Services shall be the
property of the Commission including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Consultant on all
subjects relating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save
harmiess the Commission and the User Agency and their respective commissioners, board members, officers,
agents, officials and employees from and against alf claims, demands, suits, losses, costs and expenses, including
but not limited to, the fees and expenses of attomeys, that may arise out of or be based on any injury fo persons or
property that is or is claimed to be the resulf of an emor, omission or act of the Consultant or any person employed
by the Consultant to the maximum extent permitted by applicable law.

9. Insurance fo be Maintained by Consultant. The Consultant shall purchase and maintain at all
times during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the
Consuitant, insurance coverage as set forth in Schedule D of this agreement.

10.  Default

. a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

i Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which failure or refusal
continues for a period of ten (10) days (or such longer period as the Commission, in its sole discretion,
may determine if such failure is not capable of being cured within such ten (10) day period) after the date
on which written notice thereof shall have been give to the Consultant by the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance
set forth in this Agreement,

il Any representation or warranty of the Consultant set forth herein or otherwise
delivered pursuant to this Agreement shall have been false in any material respect when so made or
furnished;

iv. The Consultant becomes insolvent or ceases doing business as a going
concem, or makes an assignment for the benefit of creditors, or generally fafls to pay, or admits in writing
its inability to pay, its debts as they become due, or files a voluntary petition in bankruptcy, or is adjudicated
a bankrupt or an insolvent, or files a petition seeking for itseif any reorganization, arangement, composition,
readjustment, liquidation, dissolution, or similar arrangement under any present or future stafute, law or
regulation relating to bankruptcy or insolvency, or files an answer admiting the material allegations of a pefition
filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of a
trustee, receiver, liquidator or other custodian of it or of all or any substantial part of its assets or properties, or
ifit or its principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consuffant seeking
feorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present or futura
statute, law or regulation relating to bankruptey which is not vacated, stayed, discharged, bonded or dismissed
within sixty (60) days thereof, or there shall be appointed, without the Consuitant's consent or acquiescence,
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any trustee, receiver, liquidator or other custodian of Custodian or of all or any substantial part of the Cansulant's
assets and properties, and such appointment shall not have been vacated, stayed, discharged, bonded or
otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the Commission may
exercise any right, power or remedy permitted to it by law or in equity and shall have, in particular, without limiting the
generality of the foregoing, the right to terminate this Agreement upcn written notice to the Consuitant, in which event
the Commission shall have no further obligafions hereunder or liability to the Consuitant except as to payment for
Services actually received and accepted by the Commission through the effective date of termination. No course of
dealing on the part of the Commission or delay or failure on the part of the Commission to exescise any right shall
operate as & waiver of such right or otherwise prejudice the Commission's rights, powers or remedies.

C. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the
Commission is exclusive of any right or remedy herein or by law or equity provided or permitied, but each shall be
cumulative of every other right or remedy given hersunder or now or hereafter existing at law or in equity or by statute or
otherwise, and may be enforced concurrently therewith or from fime to time,

11. Disputes.

a General. All disputes arising under, related to or in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, including without iimitation questions conceming
permissibility of compensation, and all claims for alleged breach of contract, shall be presented in wiiting to the
Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consultant in writing
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the
respective positions of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference fo the
applicable provisions of the Agreement by page and section; 5) identify any other parfies befieved to be necessary to the
resolution; and 6) all documentation which describes and relates to the dispute. Consultant will promptly provide the
Executive Director with a copy of the request for determination of the dispute. The Project Manager will have thirty {30)
business days ta respond in writing fo the dispute by supplementing the submission or providing its own submission to
the Executive Director. Failure by the Project Manager to respond will not be deemed fo be an admission of any
allegations made in the request for dispute resolution, but will be deemed to constitute a waiver of the opportunity to
respond to such allegation(s}, if any. The Executive Director’s decision may thereafter be reached in accordance with
such other information or assistance as she or he may deem reasonable, necessary or desirable.

¢. Effect, The Executive Director's final decision will be rendered in writing no more than forty-five (45)
business days after recsipt of the response by the Project Manager was filed or was due unless the Executive Direclor
nolifies the Consuitant that additional time for the decision is necessary. The Executive Directors decision will be
conclusive, final, and binding on alf parties. Consultant must follow the procedures set out in this Section and receive the
Executive Director’s final decision as a condition pracedent fo filing a complaint in the Circuit Court of Cook County or
any other court.

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during
the dispute resoiution period. The Executive Director's writien determination will be complied with pending final
resolution of the dispute.

12. Confidentiality. All of the reports, informatior, or data prepared or assembied by the Consultant under
this Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be made
available to any party without the prior writien approval of the Commission. In addition, the Consultant shall not, without
the prior written consent of the Commission, prepare or distribute any news releases, arficles, brochures,
advertisements or other materials conceming this Agreement, the Project or the Services.
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13. Assignment. The Consultant acknowledges that the Commission is induced to enter into this
Agreement by the personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore,
that neither this Agreement nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part,
without the prior written approval of the Commission. The Commission expressly reserves the right to assign or
otherwise transfer all or any part of its inferests hereunder without the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledges that the Consultant has represented to the
Commission the availability of certain members of the Consultant's staff who will be assigned fo the Project, and agrees,
therefore, that in the event of the unavailability of such members, the Consultant shall so notify the Commission in
witing, and, upon the approval of the Executive Director, shall assign other qualified members of the Consultant's staff,
fo the Project.

15. Relationship of Parties. The relationship of the Consultant fo the Commission hereunder is that of an
independent contractor, and the Consultant, except to the extent expressly provided fo the contrary in this agreement,
shall have no right or authority to make canfracts or commitments for or on behalf of the Commission, to sign or endorse
on behalf of the Commission any instruments of any nature or to enter into any obligafion binding upon the
Commission. This Agreement shall not be construed as an agreement of partnership, joint venture, or agency.

18. Miscellaneous.

a. Counferparts. This Agreement may be executed in any number of counterparts, any of
which shall be deemed an otiginal.

b. Entire Agreement, This Agreement constitutes the entire understanding and agreement
between the parties hereto and supersedes any and all prior or contemporaneous oral or written representations or
communications with respect fo the subject maiter hereof, all of which communications are merged herein. This
Agreement shall not be modified, amended or in any way altered except by an instrument in writing signed by both of
the parties hereto,

c. Force Majeure, Neither of the parties shall be liable o the other for any defay or failure in
performance hereunder due to causes which are beyond the control of the party unable fo perform. If a force majeure
occurs, the party delayed or unable to perform shall give prompt nofice to the other party, and the Commission may,
at any time during the continuation of the force majeure event, elect to suspend the performance of the Consultant
under this Agreement for the duration of the force majeure. The Commission shail not be obligated to pay for
Services to the extent and for the duration that performance thereof is delayed or prevented by force majeure, but,
provided the Consultant is not in default of any obligation of the Consulfant hereunder, the Commission shall pay to
the Consultant, according to the terms hereof, all compensation and reimbursements due to the Consultant for
periods up to the effective date of suspension,

d. Goveming Law. This Agreement has been negotiated and executed in the State of
Hiinois and shall be construed under and in accordance with the internal laws of the State of Illinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach,

f. Notices. All notices required to be given hereunder shall be given in writing and shall be
hand defivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above. If given as herein provided, such notice shall
be deemed to have been given on the date of delivery, if delivered by hand, and on the second business day after
mailing, if given by mail. The Commission or the Consultant may, from time to time, change the address to which
notices hereunder shall be sent by giving notice to the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual expenditures,

Phase [| Environmental Services & Environmental Design Services Page 11 of 33

Dgden Replacement Elementary School = PS1639

Project No.: 05160

Q\Ogden Repfacement ES 2009\Phase I} Sves & Design - PS1639\CN_PBC_GSB_Ogden ES - Phase I| Sves & Design PS1633_20080609 doc




as identified in Schedule C to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, fllegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby.

i, Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and assigns. .

i Consultant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar govemning document if a partnership or a joint venture,
and the signatures(s) of each person signing on behalf of the Consultant have been made with complete and full
authority to commit the Consultant to all terms and conditions of this Agreement, including each and every
representation, certification and warranty contained or incorporated by reference in it.

SCHEDULES FOLLOW,
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SCHEDULE A
SCOPE OF SERVICES
PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160
SCOPE OF WORK

Project Name: Ogden Replacement Elementary School
PBC Project Number: 05160

Site Number PBC Project Site Name Site Address
Number
1 05160 Ogden Replacement Elementary School 24 West Waiton
Project Sumnyary

The construction project includes the demalifion of the existing Ogden Elementary School and construction of a new
111,113 square foot building (Replacement) with capacity for 900 students, and a 45,288 square foot underground
parking garage with a total of ninety (80) parking stalls, with a typical elevation of the parking level will be
approximately -10"-68". In general, the three-story Ogden Replacement Elementary School Project shall consist of
traditional classrooms, art and music classrooms, computer lab, gymnasium, library, kitchen, and dining room. The
exterior shall include a raised patio, sidewalks and landscaped areas,

The PBC has the following documents available for review:

1) "Phase | Environmental Site Assessment Report, Ogden Elementary School, 24 West Walton Street,
Chicago, llinois”, prepared by Bradburne, Briller and Johnson, LLC (BB&J), dated September 30, 2008;
and .

2) “Three Year Reinspection, Chicago Public Schools, District #2989, Ogden School, Unit 5150, Region 2,
24 West Walton, Chicago, Hlinois”, prepared by Accurate/GSG Joint Venture, dated March 27, 2007.

A, PHASE I ENVIRONMENTAL SERVICES - General Scope Requirements

The consultant shall perform the following tasks for this project:

TASK Al - ACM Survey

The Consultant shall conduct an ACM survey of the schoo! building for demolition purposes. The survey shall be
completed by conducting a thorough inspection of all areas that will be affected by the demolition activities in the
facility for ACM in accordance with the Nafiona! Emission Standards for Hazardous Air Pollutants (NESHAP) Code of
Federal Regulations at 40 C.F.R. Part 61, Subpart M, utilizing an lllinois Department of Public Health (IDPH) licensed
asbestos inspector. Samples shall be analyzed by a “National Voluntary Laboratory Accreditation Program” {(NVLAP)
accredited laboratory. The Consultant shall utilize 5 day tum-around-time for sample analysis.

Deliverables for Task A.| - ACM Survey Report

The Consultant shall provide fwo printed copies and one electronic copy (word and PDF format) of a “Draft Asbestos
Survey Report” to the PBC for review and comment, which includes a site map indicating material types, quantities,
locations, laboratory data sheets, analytical results, copies of IDPH licenses for inspectors, and chain of custody
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forms. The Consultant shall be prepared fo conduct revisions to the document. The Consultant shall then provide
one electronic copy {PDF format) of an “Interim Final Asbestos Survey Report” - incorporating the comments on the
“Draft Ashestos Survey Report” - to the PBC for review and comment. The Consultant shall then provide three
printed copies and three electronic copies (PDF format) of a “Final Asbestos Survey Report” to the PBC.

TASK All - Lead-Based Paint Survey

The Consultant shall conduct a lead-based paint survey using an X-Ray Fluorescence (XRF) lead paint analyzer on
painted surfaces in the structure to be demolished. This survey shall be conducted by an IDPH licensed Lead
Inspector. Upon award the PBC Project Manager shali provide a plan and shall conduct a walkthrough with the
Consuttant to identify these areas.

Deliverables for Task A.ll - Lead-Based Paint Survey Report

The report shall consist of the name of the lead inspector, histher license number, the date of inspection, list all
substrates inspected, the colors of paint on each substrate, the wall direction of each sample, the reading for each
sample positive/negativefincenclusive, an evaluation for each sample taken if the paint is in good, fair or poor
condition, a chart and clear summary of results (utilizing existing siteffloor plans to indicate sample locations).
Results of any laboratory analyses shall be included in this report along with the chain-of-custody forms as
necessary. The final inspection report shall be signed by the IDPH licensed lead inspector.

The Consultant shall provide two printed copies and one electronic copy (word and PDF format) of a “Draft Lead-
Based Paint Survey Report” to the PBC for review and comment. The Consultant shall be prepared 1o conduct
revisions to the document. The Consultant shall then provide one elecfronic copy (PDF format) of an “Interim Final
Lead-Based Paint Survey Report’ — incorporating the comments on the "Draft Lead-Based Paint Survey Report” - to
the PBC for review and comment. The Consultant shall then provide three printed copies and three electronic copies
(PDF format} of a “Final Lead-Based Paint Survey Report” to the PBC.

TASK A.lll - Hazardous Materials Survey

A survey of the sfructure planned for demolition shall be periormed for hazardous (and non-hazardous) materials
such as PCB-containing componenis, mercury-containing components, chemicals, and other hazardous (and non-
hazardous) materials that require removal prior to demolition. The survey shall contain locations, estimated volumes,
CAS registry numbers, quantities and types of materials, results of the inspection, limitations and recommendations.

Deliverables for Task A.lll - Hazardous Materials Survey Report

The Consultant shall provide two printed copies and one electronic copy (word and PDF format) of a *Draft
Hazardous Materials Survey Report’ to the PBC for review and comment. The Consultant shall be prepared to
conduct revisions to the document. The Consultant shall then provide one electronic copy (PDF format) of an
“Interim Final Hazardous Materials Survey Report” — incorporafing the comments on the “Draft Hazardous Materials

Survey Report’ - to the PBC for review and comment. The Consultant shall then provide three printed copies and
three electronic copies (PDF format) of a “Final Hazardous Materials Survey Report” to the PBC.

B. ENVIRONMENTAL DESIGN SERVICES « General Scope Requirements
The consultant shall perform the following tasks for this project:
TASK B.| - ACM Abatement Drawings and Abatement Specification Modifications

The Consultant shall prepare ACM abatement drawings using existing plans and ACM surveys and modify existing
ACM abatement specifications to tailor them for the asbestos abafement work, utilizing an asbestos project designer,
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licensed by IDPH. Additionaliy, the Consultant shall prepare necessary documents in order o “delist’ the structure
as a school buikling,

The Consultant shall provide fwo printed copies and one electronic copy (word and PDF format) of “Draft ACM
Abatement Drawings”. The Consultant shall utilize using existing site/floor pians and ACM surveys to indicate ACM
requiring abatement prior fo demolition. The Consultant shall be prepared to conduct revisions to the “Draft ACM
Abatement Drawings™. The Consultant shall then provide one electronic copy (PDF formaf) of an “Interim Final ACM
Abatement Drawings" — incorporating the comments on the “Draft ACM Abatement Drawings® - to the PBC for review
and comment. The Consultant shall then provide three printed copies and three electronic copies (PDF format) of a
*Final ACM Abatement Drawings® to the PBC,

The Consultant shall provide fwo printed copies and one electronic copy (word and PDF format) of “Draft ACM
Abatement Specifications” te the PBC for review and comment. The Consuitant shall modify existing asbestos
abatement specifications fo tailor them for the ashestes abatement work, utilizing an asbestos project designer,
licensed by IDPH. The Consultant shall be prepared to conduct revisions fo the document. The Consultant shall
then provide one electronic copy (PDF format) of “Interim Final ACM Abatement Specifications” - incorporating the
comments on the “Draft ACM Abatement Specifications” - to the PBC for review and comment. The Consultant shall
then provide three printed copies and three electronic coples {PDF format) of “Final ACM Abatement Specifications”
to the PBC.

Protection of Property: The Consultant shall contact the PBC Desigh Manager and all ufility companies for
information regarding buried utilities and structures, shall take all reasonable precautions to prevent damage to the
property both visible and concealed, and shall restore the site to the condifions existing prior to site entry.

Entry to Property: The Consultant shall contact the PBC Design Manager for information regarding access to the
site. The Chicago Public Scheols requires five (5) days advanced notice (Access Agreement) before any site visits
andfor field activities can occur. The PBC shall assist with obtaining an Access Agreement for this site. No field
work shall be performed without an approved Access Agreement.

Use of Reports: The Public Building Commission of Chicago and the Chicago Public Schools may reproduce reports
without modifications and disfribute the reports in connection with the use or disposition of the property without
incurring obligation for additional compensation to the Consultant.

The Project Manager's review and approval will address Consultanf's compliance with the requirements of the Scope
of Work; the Consultant is and will remain wholly liable for the accuracy and validity of the report.

Quaiifications/Personnel: All work shall be performed by qualified personnel under the supervision of an lliinois
licensed or registered engineer and the document submitted shall bear the engineer's seal and certification.
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SCHEDULE B
PROJECT DOCUMENTS

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

NO ATTACHMENTS
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Services a Fixed Fee
{*Fee’) of ($24,800.00 Phase Il Environmental Services & 6,394.00 Environmental Design Services )
for all work included in Schedule A, The Fee will, in the absence of a change in scope of the Project by the
Commission or the issuance of Commission-originated addifive change orders constitutes the Consultant's
full fee for Basic Services.

Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers,
vehicles, office laber, field labor, insurence, deliverables, and any other costs incurred in preparation and
submittal of deliverables. ‘

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsultant Personnel. Al Consultant and Subconsultant
personnet and the hourly rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for Consultant and Subconsultant personnel are provided in Consultant's proposal, which
follows Schedule C. The hourly rates provided by the Consultant will be used to determine the costs for any
Work related fo the Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services
performed during the preceding month. Each invoice must include the Contract Number and be supported
with such reasonable detail and data as the Commission may require, including detail and data related to
Subconsultant costs.

Each invoice must referance the contract number and be supported with suich reasonable detall and data as
the Commission may require, including detail and data releted to Subconsultant costs. In accordance with
the terms of the Agreement, the Consultant must meintain complete documentation of all costs incurred for
review and audit by the Commission or its designated audit representative(s). Each invoice must be
submitted in the format directed by the Commission. Invoices must be accompanied by a progress report in
a format acceptable to the Commission. Such progress report must identify any variances from budget or
schedule and explain and the reasons for such variances.

The Consultant must aftach MBE and WBE utifization reports on the form entitied “Status Report of MBE
and WBE Sub-Contract Payments”, at the time of submitiing each monthly invoice. The report should
indicate the current and cumulative payments to the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from
the Consultant.

Invoice Disputes. If the Commission disputes certain items in the Consultant's invaices, the amount not
disputed will be paid in full. The amount in question must be resclved in accordance with the Disputes
provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO

. ATTACHMENT B
SCHEDULE OF COST
- PHASE Il SERVICES AND ENVIRONMENTAL DESIGN

OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS1639
Complete the following table for the Ogden Replacement Elementary School scope of work costs. Please inciude and add all materials,
equipment, vehicles, office labor, field Iabor, insurance, deliverables, and any other costs incurred in preparation and submittal of
:l deliverables.

Task tem Quantity Uit Unit Cost Sublotal Tofal
A. PHASE H ENVIRONMENTAL SERVICES B
r Task A.7 - Asbestos Containing Materials (ACM) Survey
I] Qversight and Management $110.00 |$2750.00
- NESHAP Asbestos Inspector 80 Hours |$65.00 55200.00
PLM (asbestos samples) 100 Samples [$10.00 $1000.00
r TEM Samples 50 Samples |$65.00 $3250.00
J Expenses

1.

Equipment Rental (ltemize below)
1.

Supplies (liemize below)
1

= Deliverables {fixed fee): Draft, Interim Final and Final: ACM 1 Lump $450.00 $450.00
Survey Report : .
i Totalof Task ADy | - & tocprtoer o0 ol fon e TR 512650, 00
Task A.H - Lead-Based Paint Survey(fixed fee) 1 Lump $2500.00 [$2500.00 ‘
— Deliverables (fixed fee): Draft, Interim Final and Final: Lead-
[ Based Paint Survey Report 1 lLump $450.00 [$450.00
Ll Total of Task AJTz | . =00 S Al T ] $2850, 00
Task A I - Hazardous Materials Survey (fixed fee) 1 Lamn $3840 .00 |&2840.00
1 Deliverables (fixed fee): Draft, Interim Final and Final:
Hazardous Malerials Survey Report 1 Lump $400.00 | 5400.00):; . s
- - Total of Task AIIE: |- - $4240.00
Sub-Total (Sum of Total Tasks I -IIT): $19840.00
M Contingency (25% of Sub-Total): $4960.00
I_ Total Project Cost for Category A:
Phase Il Environmental Services $24800.00
— {Sum of Sub-Tota! and Conlingenc
L B. ENVIRONMENTAL DESIGN SERVICES
Task B.I - ACM Abatentent Drawings and Specification £650.00 $650.00
Modifications (fixed fee)
I Deliverables (fixed fee): Draft, Interim Final and Final: ACM
L] Abatement Dl‘aWil'l_gS 1 Lump $1540.00] £1840.0
Deliverables (fixed fee): Draft, Interim Final and Final; ACM ]
_ Abatement Specifications 1 Lump £800.00 $800.0
j Review Contractor Submittals 25 Per BHour $85.00 $2125. ch :
E Tﬁtal OfTaSkB.I! ! $5115.00
Sub-Total (Sum of Total Task B.I): $5115.00
Lr] Contingency (25% of Sub-Total): 1279.00

Total Project Cost for Category B:
) Environmental Design Services
(Sum of Sub-Total and Contingency) |

$6394.00

Y
|

fFim Name]_Carnow. Conibear & Assoc., Ltd.  ageest provide Phass Il Environmental Servicss and Ervitenmental Design Services
as defailed in the Scope of Work (Attachment A) for the Ogden Replacemant Elementary School - Scope or Work for the amount indicated above.

gJ -ﬁ&.._. EDL—“ Date: Jupe 4, 2008

(Signature)
Steven B. Geneser, Executive Vice President
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SCHEDULE D
INSURANCE REQUIREMENTS
PHASE | ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

The Consultant must provide and maintain at Consultant's own expense, unil expiration or tarmination of the Agreement and
during the time period following expiration if Consultant is required to refurn and perform any additional work, the minimum
insurance coverage and requirements specified below, insuring all operations related to the Agresment.

D1, INSURANCE TO BE PROVIDED
D.14.  Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service under
the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident, lliness or disease.

D4.2.  Commercial General Liability (Primary and Umbrella) .

Commercial General Liability insurance or equivalent with limits of not iess than $2.000,000 per ocourrence for bodily injury,
personal injury, and property damage liability.  Coverage must include the following: All premises and operations,
products/completed operations, separation of insureds, defense, explosion, collapse, underground, and contractual liability (with
no limitation endorsement).  The Public Building Commission, Board of Education of the City of Chicago, and the Cily of
Chicago must be named as additional insureds on a primary, non-contributory basis for any liability arising directly or indirectly
from the work,

Subcontractors performing work for Consultant must maintain fimits of not less than $1,000.000 per occurrence with the same
terms herein

D.1.3.  Automobile Liabifity (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Consultant must
provide Automobile Liability Insurance, with limits of not less than $1,000.000 per occurrence for bodly injury and property
damage. The Public Building Commission, Board of Education of the City of Chicago and the City of Chicago must be named as
additional insureds on a primary, non-contributory basis.

D.1.4,  Professional Liability

When any prcfessional Consultant performs work in connection with the Agreement, Professional Liability Insurance will be
maintained with limits of not less than $2,000,000 covering acts, emors, or omissions. When policies are renewed or replaced,
the policy retroactive date must coincide with, or precede the, start of work on the Agreement. A claims-made policy, which is
not renewed or replaced, must have an extended reporfing petiod of two (2) years.

Subcontraciors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein

D15 Properiy

The Consuttant is responsible for all logs or damage to Commission, Board andfor City of Chicago property at full replacement or
repair cost. The Consultant is responsible for all loss or damage to personal property (including but not fimited to materials,
equipment, tools, and supplies) owned, rented, or used by Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whaisoever, and shall have limits
sufficient {o pay for the re-creation and reconstruction of such records.

DA.7  Contractors Poliution Liability

Contractors Pollution coverage is required with IImits of not less than $2,000,000 per occurrence for any portion of the services,
which may entall, exposure to any pollutants, whether in the course of sampling, remedial work or any other activity under this
contract,. Coverage must include bodily injury, property damage and other losses caused by pofiution conditions that arise from
the Confract scope of services, completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy refroactive date must coincide with or precede, start
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of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two
(2) years. The Public Buitding Commission, Board of Education, and the City of Chicago are fo be named as addificnal insureds
on a primary, non-contributory basis.

Subcontractors performing work for Consultant musk meintain limits of not less than $4,000,000 per occurrence with the same
terms herein

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furish the Publlc Building Commission Frocurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60802, original Certificates of Insurance, or such similar evidence, to be In force on the date of this Agreement, and
Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an expiration or renewal date
occurring during the term of this Agreement. The Consultant must submit evidence of insurance to the Commission before awand
of Agreement. The receipt of any certificate does not constitute agreement by the Commission that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the ceriificate are in compliance with ali
Agreement requirements. The fallure of the Commission to obtain certificates or other insurance evidence from Consultant is
not a waiver by the Commission of any requirements for the Consultant to obtain and maintain the spedified coverage. The
Consultant will advise all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve
Consultant of the obligation o provide insurance as specified in this Agreement. Nonfulfillment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of insurance is
provided, or the Agreement may be terminated,

The Commission reserves ihe right fo obtain coples of insurance policies and records from the Consultant andfor its
subcontractors at any ttme upon written request.

The insurance must provide for 60 days prior writien notice to be given to the Commission if any policies are canceled,
substantially changes, or non-renewed.

Any deductibles or self-insured retenfions on referenced insurance must be bome by Consultant.

The Consultant hereby waives and agrees to require their insurers fo waive their rights of subrogation against the Commission,
Board of Education of the City of Chicago and City of Chicago, their respective Board members, employees, elected and
appointed officials, and representatives.

The insurance coverage and fimits fumnished by Consultant in no way fimit the Consultant's liabilities and responsibilities specified
within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of Chicago and the City
of Chicago do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitation placed on the indemnily in the Agreement given as a matter of law.

If Gonsultant is & joint venture or limited iability company, the insurance poficies must name the joint venture or limited liability
company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant may
provide the coverage for its subcontraciors.  All subeontraciors are subject fo the same instrance requirements of Consultant
unless otherwise specified in this Agreement.

If Censultant or its subcontractors desire additienal coverage, the party desiring the additional coverage is responsible for the
acquisifion and cost.

The Commission’s Risk Management Department maintains the rights to modify, delets, alter o change these reguirements.
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SCHEDULE E
KEY PERSONNEL

PHASE Hl ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

NAME

FIRM

TITLE

Rod Harvey, CIH, P.E.

Carnow, Conibear & Assoc., Ltd.

Director of General Industrilal

Hygiene Services

Cerek Lantry

Carnow, Conibear & Assoc., Ltd.

Team Manager

Heather Eckard

Carnow, Conibear & Assoc., Ltd.

Industrial Hygienist
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EXHIBIT A

PHASE [l ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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ATTACHMENT F

DISCLOSURE OF RETAINED PARTIES

i A. Definitions and Disclosure Requirements

a 1. As used herein, “Consultant” means a person or entity who has any contract or lease with the Public Building
o Commission of Chicago (‘Commission”).

) 2, Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a disclosure
= statement providing certain information about lobbyists whom the Consultant has retained or expects to retain

with respect o the contract or lease. In particular, the Consultant must disclose the name of each such person,

'_ his or her business address, the name of the relationship, and the amount of fees paid or estimated to be paid.
o The Consultant is not required to disclose employees who are paid soiely through the Consultant's regular
_ payroll.
a 3, “Lobbyists” means any person (a) who for compensation or on behalf of any person other than himselfundertake
- toinfluence any legislative or administrative acticn, or {b) any part of whose duties as an employee of another
includes underiaking to influence any leglslative or administrative action,
- B.  Certification
L Consultant hereby certifies as follows:
Phase II Services & Environmental Design for Ogden

] 1. This Disclosure relates to the following transaction; _Replacement Elementary School - PS1639
L
_ Description or goods or services to be provided under Confract: Environmental Consulting Services
i
'_ 2 Name of Consuﬂant: Carnow, Conibear & Assoc., Ltd.
i
. 3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect to or in
J connection with the contract or lease is listed below. Attach additional pages if necessary.
_ Retained Parties:
Name Business Address Relationship (Attorney, Fees (indicate whether paid or
e Lobbyist, etc.) estimated)
Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: X
- 4, The Consultant understands and agrees as follows:
1 Phase !l Services & Emvirormental Design Page 38 of 3§
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a. The information provided herein is a material inducement fo the Commission execution of the contract or
other action with respect to which this Disclosure of Retained Parties form is being executed, and the
Commission may rely on the information provided herein. Furthermore, if the Commission determines
that any information provided herein is faise, incomplete, or inaccurate, the Commission may terminate
the contract or other transaction, terminate the Consultant's participation in the contract or other
transactions with the Commission.

) b. If the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
7 Commission's Representative or his or her manager whether disclosure is required or make the
L disclosure.

c. This Disclosure of Retained Parties form, some or all of the information provided herein, and any

aftachments may be made available to the public on the Intemet, in response to a Freedom of
Information Act request, or otherwise. The Consultant waives and releases any possible rights or claims
it may have against the Commission in connection with the public release of information contained in the
completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on behalf of
the Consuiltant and that the information disclosed herein is true and complete.

]
A¢-— June 3, 2009

Signature Date
David J. Kedrowski, M.S8., CIH Executive Vice President
Name ( Type or Print) Title

Subscribed and sworn to before me

this ,éﬁfj day of gune 20 co

Netary Pubfic”
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EXHIBIT B

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - P§ 1639
PROJECT NUMBER: 05160

DISCLOSURE AFFIDAVIT

(COMMISSION’S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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PUBLIC BUILDING COMMISSION OF CRICAGO

EXHIBIT B
‘DISCLOSURE AFFIDAVIT

Namg; Carnow, Conibear & Assgoc., Ltd.

Address: 300 W. Adams, Suite 1200, Chicago, Illincis 60606

Telephone No.: 312.762.2928

Federal Employer |.D.#.: _36-2835478 Social Security #:

Nature of Transaction:

[ ]Sale or purchase of fand

[ 1Construction Contract

[¥] Professional Services Agreement
[ ] Other

Instruclions: ~ FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing one of the above
transactions with the Public Buliding Commission of Chicagn must complete this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, he joint venture and eath of the joint venture pariners must submit
a completed Disclosure Affidavit.

The undersigned David J. Kedrowski, gs Executive Vice President
{Name) (Title)

and on behalf of _Carnow, Conibear & Assoc., Ltd.

("Bkider Proposer” or “Contractor™) having been duly swom under oath certifies that:

L. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resofution No, 5371 of the Board of Commissioners of the Public Building Commission of Chicago, af
bidders/proposers shall provide the following Information with their bidfproposal. 1f the question is not applicsble,
answer “NA", If the answer is none, please answer ‘none”.

Bidder/ProposerfContractorisa:  [x] Corporation [JLLC
_ [ JParnership [ILP
[ 1Joint Venture [ 1 Notfor-Prafit Carporation

[ ] Sole Proprietorship [ ] Other
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PUBLIC BUILDING COMMISSION OF CHICAGO

SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a. Sfafe of Incorporalion or organization I11inois

b.  Authorized o do business in the State of Miinols: Yes[] No|]

.  Names ofall officers of corporafion or LLC Names of all directors of corporation or LLC
{or attach list): {or attach list);
Name (Print or Type) Title (Print or Type) Neme {Print or Type) Title (Print or Type)

See Attached

d. Indicats here or attach a list of names and addresses of all sharehofders owning shares equal to or in excess of

- Seven and one-half percent (7.5%) of the proportionate ownership of the corporafion and indicale the percentage
inferest of each,

Name (Print or Type) Address Ownership
Interest
%

%

See Attached

6. ForLLC's, state whether member-managed or identify managing member;
.77

f. s the corporation or LLC owned parifally or completely by one or mare olfter corporations or lagal entities?
Yes[ ] No []

If "yes” provide the above information, as applicable, for each such comoration or enfity such that any person
with a beneficial ownership inferest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A Is confracting with the FBC, then
Corporation B must complete a Disclosure Afiidavit, If Comporation B Is owned by Comporatlons C and D, each of
which owns 50% of Corparafion B, then both Corporalions C and D must complste Disclosure Affidavits,
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Carnow, Conibear & Assoc.,Lid.
Officers of the Corporation:
Name,

Er. Shirley A. Conibear, M.D.
Steven B, Geneser

David J. Kedrowski

Jeanne Boysen
Daniel T. Stone

Directors of the Corporation:
Name

Dr. Shisley A. Conibear, M,D,

Title

President-100% Ownership
Executive Vice Presltent
Executive Vice President
Secretary

Treasurer

Title

Director & President
100% Ownership

Addre

300 W. Adams, Sulte 1200, Chicago, Il 60608
300 W. Adams, Suite 1200, Chicago, IL 60808
200 W. Adams, Suite 1200, Chicage, IL 80606
300'W. Adams, Suite 1200, Chicago, IL 80606
300 W. Adams, Suite 1204, Chigage, IL 60608




PUBLIC BUILDING COMMISSION OF CHICAGO

SECTION 2, PARTNERSHIPS

a. [fthe biddes/proposer or Contractor is a parinership, indicate the name of exch pariner and the perceniage of
interest of each thereln, Also indicats, If applicable, whether genaral partner (GP} or fimited partner (LP)

Name of Pariners (Print or Type) Percentage Inferest
H/A - %
%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidderiproposer or Contractor is a sole proprieforship and is not aciing In any represeniative capacily on
behalf of any benefickary: Yes| ] Nof]
I NO, complete fems b. and 6. of this Secfion 3.

b. If the sole propristorship is held by an agentis) or a nominee(s), indicate the principal(s) for whom the agent or
neminee holds such inferest.

Name(s) of Principal(s). {Printor Type)

¢. 1fthe interest of a spouse ar any ofher party Is constructively controlied by another person or legal enfily, state
the name and address of such person or entily possessing such conirel and the relationship under which such
control is being or may exercised,

Name(s) Address{es)

SECTION 4, LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Confractor is a kand trust, business trust, estate or other simifar commercial or legal enfity,
identify any representative, person or entity holding legal tile as well as each benefickary in whose behatf e is held
Including the name, address and percentage of interest of each beneficiary.
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PUBLIC BUILDING COMMISSION OF CHICAGO

Namef{s) Address(es)

N/E

SECTION 6, NOT-FOR-PROFIT CORPORATIONS
a. State of incorporation N/a

b. Name ofall officers and directors of corporation (or attach is):
Name (Print or Type) Titie {Print or Type) Name {Printor Type) Tile (Print or Type)

N/

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual fo
achisve full disclosure relevant to the transaction. Further, any material change In the informetion required above
must be provided by supplerenting this stalement at any time up to the fime the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Buliding Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entifies of the Contracior, or any responsible official thereof, or any
ofher official, agent or empioyes of the Contractor, any such affiliated entity, acling pursuant fo the
direction or authorization of a responsible official thereof has not, during a period of thies years prior {o
the dafe of execution of this cerfification:

@ Bribed or attempted 1o bribe, or been convictad of bribery or atternpling o bribe a public officer or
employee of the City of Chicago, the State of iilinois, any agency of the federal government or any
state or local govemment in the United States (f an officer or employse, in that officer's or
employee's officlal capacity); or
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PUBLIC BUILDING COMMISSION OF CHICAGO

b. Agreed or colluded, or been convicled of agreement or collusion among bidders or prospective
bidders in restraint of freedom of compefition by agreement to bid a fixed price or otherwise; or

¢. Made an admissicn of such conduct described in 1(a) or {5) above which is & matter of record but
has not been prosecuted for such conduct,

2. The Contractor or agent, partner, employee or afficer of the Contractor Is not barred from coritracting
with any unit of stafe or local govemment as a resuit of engaging in or being convicted of bid-rigging? in
viclalion of Section 3 of Arlicle 33€ of the lfincis Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or fhe Uniled States which contains the same elements as the
ofianse of bid-rigging during a period of five years prior to the date of submitiaf of this bid, proposal or
response.?

3. The Contrecior or any agent, pariner, employee, or officer of the Contractor is not bamed from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotafing* in violafion of Section 4 of Article 33E of the Hinols Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contalns the same
elements as the offense of bid-rotating.

4. The Conlractor understands and will ablde by all provisions of Chapter 2.56 of the Municipal Code
entitled "Office of the Inspecior General” and all provisions of the Public Buiding Commission Code of
Ethics Resolution No.5339, as amended by Resolution No, 5371,

5. The Contractor certifies to the best of its knowledge and belief, fhat it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared inafigible, or voluntarily
excluded from covered frensactions by any federal, state or local departiment or agency.

b. Have not within a three-year period precading this bid or proposel been convicted of or had a civil
judgement rendered against them for: commission of fraud or a crimine) offense in connection with
obtaining, atfempting to obtein, or performing a publio (federal, state ar local) transaction or
coniract under a public transacticn; viotation of federal or state antitrust statutes; commisslon of
embezzlement, thefl, forgery, bribery, falsificaiion or destruction of records; making false
slatements; or receiving stolen property;

6. Are not presently indicted for or ofherwise criminally or civilly charged by a govemmental enlity
(tederal, state or local) with commission of any of the offenses enuineraied in paragraph {E)b}
above; and

d. Have not within a fhree-year period preceding this bld or proposal had one or more public
fransactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1. The Confractor has oblained from all subcontractors being used In the performance of this contract o
agreement, known by the Contractor at this fime, disclosures substantially in the fonm of Seciion 1, and
certifications substantlally in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and ceriification(s), and any other information known or obtalned by the Caniractor, is not
aware of any such subconlractor or subtontractor's affilated entity or any agent, pariner, efmployee or
officer of such subcentractor or subcontractor’s affilialed eritlty having engaged in or been convicted of
{8) any of the conduct describe in Section 1i(A) (1){a) or (b) of this certification; (b} bid-rigging, bid-
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PUBLIC BUILDING COMMISSION OF CHICAGO

rotating, or any similar offense of any state or the United States which contains e same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
IKA)(1){a) or (b) which is matfer of recard but has/have not been prasecuted for such conduct,

2, The Contractor will, prior to using them as subcontractors, obtaln fom all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this fime,
cerflfioations substantially in the form of this certificaion. The Contractor shall not, without the prior
wiitten: permission of the Commission, use any of such subtentractors In the performance of this
contract if the Contractor, based on such certifications or any ofher information krown or obtained by
Conlractor, became aware of such subconiractor, subcontractor's affliated entily or any agent,
employee or officer of such subcantraclor or subconiractor’s affiiated entity having engaged in or been
convicted of (2) any of the conduct describe in Section I{A){1)(8) or (b) of this certification or (b) bid-
figging, bid-rotating or any similar offenses of any state or the United States which contains the same
elsments as bid-rigging or bld-ratating or having made an admission of guilt of the conduct described in
Section 1(A){1){a) or (b) which Is a malfer of record but hasfiave not been prosseuted for such
conduct. The Contractor shall cause such subconlraciors to ceriify as lo Section [I{A)5). In the event
any subconiractor is unable to cetiify to Section (1(A)(5), such subcontracior shail attach an explanation
to the certification.

3. Forall subcontractors to be ussd in the performance of this contract or agrsement, the Contractor shall
maintain for the duration of the contract all subzontractors’ cestifications requived by Sestion l{B)(1) and
{2) ahove, and Coniractor shall make such ceriifications promptly available to the Public Building
Commissian of Chicago upon request.

4. The Contractor will nat, without the prior writlen consent of the Public Building Commission of Chicago,
use as subcontraclors any individual, fim, pertnership, corporafion, joint venture or ofher enity from
whom the Contractor is unable to abtain a certification substantially in the form of this cartification.

5. The Contractor hereby agrees, if the Public Bullding Commission of Chicago so demands, to terminate
its subconiracior with any subcontract If such subconiractor was Ineligihle at the fime that the
subcontract was entersd Into for award of such subcontract. The Gontractor shall insert adequate
provisions in all suboontracts to allow it to terminate such subcontract as required by this cerfification,

C. STATE TAXDELINQUENCIES
1. The Contracior is nof definquent in the payment of any tax administered by the llinais Department of
Revenue or, if definGuent, the Contractor is contesting, in accordance with the pracedures established
by the appropriate Revenus Act, its liability for the tax ar amount of the tax.

2, Atematively, the Contractor has enfered info an agreement with the llinois Depariment of Revenue for
the payment of all such taxes that are due and is in compliance with such agresment,

3. [Fthe Contraclor is unable o cerfify {o any of the above stalements [(Section I} (C)1, the Contracior shall
explaln below. Aftach additional pages if necessary.

N/a

If the letiers "NA", the word “None" or no response appears on the lines above, it wilt be conclusively
presumed that the Undersigned cerfified 1o the above statements.
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PUBLIC BUILDING COMMISSION OF CHICAGO

4. [ any subcontractors are to be used in the performance of this coniract or agreement, the Confractor
shall cause such subcontractors to certfy as fo paragraph (C)(1) or {C)2) of this certification. In the
event that any subconiractor is unable fo cerfify 1o any of the statements in this certifioation, such
subcontractor shall attach an expianation fo this certification.

D. OTHER TAXES/FEES

1. The Contractor is not definquent in paying any fine, fee, tax or ofher charge owed o the City of
Chicago,

2. If Contractor is unable to certify to the above statement, Contractor shal explain below and attach
additional sheets if necessary,
N/A

if the letters “NA', the word “None® or no response appears on the lines above, it will be conclusively
presumed that the Undersigned ceriified to the above statements,

E. PUNISHMENT

A Coniractor who makes a false statement material to Secfion {A)(2) of this cerfification commits a Class 3
felony. 720 ILCS 5/33E-11{b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS
1. The Gonrector Is not a party to any pending lawsuits against the Clty of Chicago or the Public Building
Commission of Chicago nor has Contractor been sted by the City of Chicago or the Public Building
Commission of Chicago in any fudicial or administrative procesding,
2. Ifthe Contractor cannot ceriify to the above, provide the (1) ¢ase name; (2) docket number; {3) coust in
which the action Is or was pending; and (4) a brief desariplion of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

B

If the letters "NA”, the word *None® or no response appears on the lines above, it will be conclusively
presbmed that the Undersigned certified to the above staterents.

1. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five yedrs prior fo the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violsled federsl, state or
local Environmental Restriction®, (2) received nofice of any claim, demand o action, including but not limited
o citations and warrants, from any federal, siale or local agency sxerdising executive, legislative, judici,
regulatory or administrative funclions relating to a viotation or alleged violation of any federal, stats or Joca)
statute, regulalion or othar Environmental Restriction; or (3) been subject fo any fine or penally of any
ﬁim for fallure fo comply with any federal, stale or local staiute, regulation or other Environmental

striction.
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PUBLIC BUILDING COMMISSION OF CHICAGO

If the Contractor cannot make the cerfification contained in Paragraph A of Section 11, identify any
exceptions:
N[A

{Aftach additional pages of explanafion to this Disclosure Affidavit, If necessary.)

If the lettars “NA”, the word *None® or no response appears on fhe lines sbova, it will be conclusively
presumed that the Undersigned certified fo the above statements.

B. Without the prior written consent of the Public Buliding Comralssion of Chicago, Contractor wil not employ
any subcontractor in conneotion with the conlract or proposal to which this Affidavit pertalns without
obiaining from such subcontractor a cerfification simillar in form and substance to the certification contained
in Paragraph A of this Section Il prior fo such subcontractor’s performance of any work or services or
fumishing any gocds, supplies or materials of any kind under the proposal or the contract fo which this
Affidavit perfains.

C. Untll completion of the Coniracts performance under the proposal ar confract to which this Afdavit
pertains, the Contractor will not violale any federal, state or local statuts, regulation or other Environmental
Restriction, whether in the parformance of such contract or otherwise. '

IV, INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certificalion shall become part of any contract awarded o the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commisslon of Chicago’s exacution of
the contract, contract modification or contract amendment with respect to which this Discloswre Affidavit is being
executed and delivered on behalf of the Contractor, Furthermore, Contractor shall comply Wil these
certifications duzing the ferm and/or performance of the contract.
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PUBLIC BUTUDING COMMISSION OF CHICAGO

V. VERIFICATION

Under penalty or perjury, | ceriify that | am authorized fo execute this Distlosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certificalions made herein and that the
same are frue,

The Conlractor must report any change in any of the facts staled i this Affidavit to the Public Bilding
Coramissiori of Chicago-within 14.days of the effective date of such changs by completing and subrmitting.a new
Disclosure Affidavit. Failure to.comply with this requirement Is grounds for. your fim to be.desmed non-quafiied
to do business with the PBGC, Deliver any such new Disclosure Affidavit fo: Pubfic Bullding Commission of
Chicago, Director of Procurement, 50.W, Washington, Rooin 200, Chicago, IL 60602,

¢

Signature of Authorized OFicer

David J. Redrowski, M.§., CIH
Name of Authorized Officer {Prnt or Type)
. Exgeibive Vice President

312.752.2928
Telephone Number

Stateof zllinocis

County of,__cock:

Signed and swom to bafore me an this_& 7 day of /Py ,02f b
!(i% g} of

7
L’ /%W (Name) as_LP e e %m—/r/&
Cooppg Covlew _f /Ag@é%/ (BidderiProposer or Coniracior)
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Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated i, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to control both entities. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment, common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il {A) {2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or another to a
unit of state or local government when with the intent that the bid submitied or not submitted will result in the
award of a contract to such person or another and he either (1) provides such person of receives from
another information conceming the price or other material term or terms of the bid which would ofherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or {2) submits a bid that
is of such a price or other materizl term or ferms that he does not intend the bid to be accepled. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of Illinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted Is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates fo the
governmental entity with which if seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of Hiinois Criminal Code.

For purposes of Section [I{A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant fo any coflusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include af least three confract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
govemment with the intent that the award of such bids rotates, or is disfributed among, persons or business
entities which submit bids on a substantial number of the same coniracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any stafute, ordinance, rule, requiation, permit, permit condition, order or
directive refating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous malerials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Segtion 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 US.C. §
9601 ef seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource
Cenversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5) the Clean Water Act (33 U.S.C. §
1251 ef seq.); (6) the Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976
{15 U.8.C. § 2601 of seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 ef seq.); (10} the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 et seq.); and (10) the llinois Envirenmental Protection Act (415 ILCS 5/1
through 5/66.6).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. 1t is the policy of the Public Bullding Commission of Chicago ("PBC") to ensure competitive business opportunities
for MBE and WBE firms in the performance of Coniracts, to prohibit discrimination in the award of or participation in
Contracts, and to abolish arbitrary barriers to full parficipation in Conltracts by all persons, regardiess of race, sex or
gthnicity. Therefore, during the performance of this Conlract, the Professional Service Provider must agree that it
will not discriminate against any person of business on the basis of race, color, refigion, ancesiry, age, marital
status, physical or ments! handicap, unfavorable discharge from military service, parental status, sexual orientation,
national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performancs in this Contract.

b. The Commission requires the Professional Service Provider also agree to take affirmative action to ensure that MBE
and WBE firms have the maximurn opportunify to compete for and perform subcontracts with respect to this
Contract,

c. The Commission requires the Professional Service Provider to nolify MBE and WBE firms, ufilized on this confract,
about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

2 Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of the annual
dollar value of all Commission Construcfion Contracts to certified MBEs and 5% of the annua! dollar value of all
Commission Construction Contracts fo qualified WSEs.

b. Further, the Professional Service Provider must agree to use ifs best efforfs to inciude MBE and WBE firms in any
Contract modification work that increases the Contract valus. Where the proposed contract modification involves
work which can be performed by MBEs and WBESs already performing werk on the contract such MBEs and WBEs
will participate in such work specified in the contract modification..

c. Failure to camy out the commitments and policies sef forth In this Program constitute a2 material breach of contract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate.

3 Definitions
a. For purposes of this Special Condition, the following definifions applies:

(1) “Certified Minority Business Enterprise” means a person of entity granted cerfification by the City of Chicago,
County of Cock, Metropolitan Water Reclamation Distrit, Chicago Minority Business Development Council, Central
Management Service of the State of lllinois, METRA, and Women's Business Development Center,

(2} ‘“Cerfified Women's Business Enterprise” means a person or entity granted cerfification by the City of
Chicago, County of Cook, Mefropolitan Water Reclamation District, Chicago Minority Business Development
Council, Central Management Service of the Stale of lllinois, METRA, and Women's Business Development
Center,

{3} ‘Professional Service Contracf” means a confract for professional services of any fype.
{4y "Contract Specific Goals” means the subeantracing goals for MBE and WBE participalion established for a

particular contract based upon the availability of MBEs and WBEs to perform and anficipated scope of work of the
contract and the Commission’s progress towards meeting the aspirational goals.

(5) ‘“Professional Service Provider” means any person or business entity that seeks to enter into a Professional
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Service Contract with the Commission and includes all pariners, affiliates and joint ventures of such person or
entify.

{8) “Execufive Director” means the Executive Director of the Commission or his duly designated representative
as appointed in writing.

(7} ‘“Good faith efforts” means actions undertaken by a Professional Service Provider to achieve & Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reasonably be expected fo
fulfill the Program's requirements.

{8) “Joint veniure” means an assaciation of two or more persons or entities or any combination of two or more
business enterprises and persons numbering two or more, proposing to perform & single for-profit business
enterprise, in which each joint venture pariner confributes property, capital, efforts, skill and knowledge, and in
which the MBE or WEBE is responsible for a distinct, clearly-defined portion of the work of the confract and whose
share in the capital contribution, control, management, risks and profits of the joint venture is equal to its ownership
interest. Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the parties and their relaionship and responsibllities to the contract.

{9 “Minorily" means:

a. Any Individual in the following racial or ethnic groups, members of which are rebuttably presumed to be
socially disadvantaged:

i. African-Americans or Blacks, which includes persons having orgins in any of the Black racial
groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or Central
America of the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not imited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered radial or
efhnic prejudice or cuitural bias within American soclety, without regard to individual qualifies, resulting
in decreased opportunities to compate in Chicago area markets or fo do business with the
Commission.

(10) “Minority-owned business enterprise” or *MBE” means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
corporafion at least 51% of all classes of the stock of which is owned by cne or more economically disadvantaged
minority persons whose management, policies, major decisions and daily business operations are independently
rmanaged and confrolled by one or more economically disadvantaged minority persons.

(11) “Program” means the minority- and women-owned business enterprise consfruction procurement program
gstablished in this special condition.

(12) “Women-owned business enterprise” or “WBE" means a small local business enterprise which is at least
91% owned by one or more economically disadvantaged women or in the case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged women, whose
management, policies, major decisions and daily business operations are independently managed and confrolled
by one or more ecenomically disadvantaged women.

4, Determining MBE/WBE Ufilization

The methodology for determining MBE and WBE ufilization will be determined for purposes of analysis with respect fo
this contract as foilows:

a. The total dollar value of the confract awarded to the cerlified MBE or WBE firm will be credited o such parficipation.
Only minority business participation may be counted toward MBE participation and only women business
participation may be counled toward WBE participation.

b. The total dollar value of a contract with a firm owned and controfled by minority women s counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choose the goal to
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which the contract value is applied. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be
counted foward only cne of the goals, not toward both.

C A Professional Service Provider may count toward its MBE or WBE goal the porficn of the total dollar value of a
contract with an eligible joint venture equal fo the percentage of the ownership and control of the MBE or WBE
partner in the joint veniure. A joint veniure seeking fo be credited for MBE parficipation may be formed among
cerfified MBE and WBE firms, or between cerlified MBE and WBE firms and a non-MBE/WBE firm. A joint venture
satisfies the eligibility standards of this Program if the cerfified MBE or WBE participant of the joint venture:

(1)  Shares in the ownership, confrol, management responsibilities, risks and profits of the joint venture; and

(2} s responsible for a clearly defined porfion of work to be performed in proportion to the MBE or WBE
ownership percentage.

d. A Professional Service Provider may count foward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a confract. A fim is considered to perform a commercially-useful
funcion when it Is responsible for execution of a distinct element of the work of a contract and carries out its
responsibilifies by actually performing, managing, and supervising the work involved. To determine whether a firm
is performing a commercially useful function, the Commission will evaluate the amount of work subconfracted,
industry practices and other relevant factors.

& Consistent with normal industry practices, a MBE or WBE firm may ender into subcontracts. if a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a conltract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not fo be
performing a commercially-useful function.

f. A Professional Service Provider may count toward ifs goals expenditures to MBE or WBE manufacturers {i.e.,
suppliers that produce goods from raw materials or substantially alters them before resale),

g. A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers provided that
the supplier performs a commercially useful function in the supply process.

5. Submission of Proposals

a. The following schedules and documents constitule the Proposer’s MBE/AWBE compliance propasal and must be
submitted at the fime of the proposal,

(1) Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposetd MBE and WBE firm's Letfer of
Certification from the Cify of Chicago, Depariment of Procurement Services or any other entify accepted by the
Public Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of
Cook, Mefropolitan Water Reclamation District, Chicage Minority Business Development Councll, Central
Management Service of the Stafe of Hlincis, METRA, and Women's Business Develepment Center.

{2) Schedule B: Afidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures, Where the Proposer's MBE/WBE
compliance proposal includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the
joint venture agreement proposed among the parties. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined porfion of the work to be
performed and that the MBE or WBE firm's responsibilities are in proportion with its ownership percentage.

{3)  Schedule C: Letter of intent to Perform as a sub-consultant, Subconsuftant, or Material Supplier, Scheduls C,
executed by the MBE/WBE fimn (or Joint Venture sub-consultant} must be submitted by the Proposer for each
MBE/WBE included on the Schedule D. Schedule C must accurately detall the work to be performed by the MBE
or WBE firm and the agreed rales and prices to be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D commilting to the ufifization of each listed MBE or WBE fimn. Unless the Proposer has
submitted & completed request for a waiver of participation by MBEMWBE firms (See Request for Waiver
procedures in Section 7), the Proposer must include the specific dollar amount or percentage of participation of
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each MBE/WBE firm listed on its Schedule D. The total dolfar commitment fo proposed MBE firms must at least
equal the MBE goal, and the fotal dolfar commitment to proposed WBE firms must at least equal the WBE goal.
Proposers are responsible for calculating the dollar equivalent of MBE or WBE ufifization as percentages of their
total proposal.

b. The submittals must have all blank spaces on the Schedule pages applicable to the contract comectly filled in.
Agreements between & Proposer and a MBE/WBE in which the MBE/WBE promises not to provide subcontracfing
quctations fo other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a, The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees fo
provide, upen request, earnest and prompt cooperation to the Executive Director or his designes in submiting to
interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or in
soliciting the cooperafion of a proposed MBE or WBE firm In providing such assistance. A proposal may be treated
as non-respensive by reason of the determination that the Proposer's proposal did not contain a sufficient level of
Certified MBE or WBE parlicipation, that the Proposer was unresponsive or uncoaperative when asked for further
information relative to the proposal, or that false statements were made in the Schedules.

b. If the Commission’s review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly noiify the Proposer of the apparent deficisncy and instruct the Proposer to submit (within
3 business days of such nofice given by the Commission) a modificafion of the MBE or WBE Proposal, in proper
format, which remedies the deficiencies cited. Failure to comect all deﬁczenmes cited by the Commission will be
cause for rejection of the Proposer’s proposal as nan-responsive.

c. Proposers will not be permitied to modify iheir MBE/WBE compliance proposal except insofar as directed o do so
by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be salisfactorily negetiated prior to the submission to the Commission of the Proposer's MBEAWBE
compliance proposal. If circumstances should arise, however, where a proposed MBE/WBE is no longer avaitable,
the process described in Section 12 should be followed.

7. Request for Waiver

a, If a Proposer is unable fo identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Coniract, the proposal must include a written request for waiver. A request for waiver
must be sent {o the Executive Director and must set forth the Proposer's inability to obtain sufficient MBE and WBE
firms notwithstanding good faith attempts to achieve such parficipation,

b. Good Faith efforts to achieve participation include but are not limited to:

{1) Aftendance af the Pre-proposal conference;

{2) The Proposer's general affirative action policies regarding the utilizafion of MBE and WBE firms, plus a
descripfion of the methods used to carry out those policies;

(3) Adverlisement in trade association newsletiers and minority and woman-oriented and gsneral circulation
media for specific sub-consultants;

(4}  Timely nofification of specific sub-consultants to minority and woman assistance agencies and associations;
{5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and felephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

iii. The reasons why addiffonal MBE and WBE firms were not chtained in spite of negoliations,

(6) A statement of the efforts made to select portions of the work proposed fo be performed by MBE and WBE
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firms (such as sub-supplier, transport, engineering, distribution, or any other roles contribufing to production and
delivery as specified in the contracf) in order to increase the likelihcod of achieving sub participation.

(7)  As o each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed statement
of the reasons for the Proposer's conclusion,

(8} Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual geographic
boundaries.

(9) General efforis made to assist MBE and WBE firms to avercome parlicipation barriers.

c. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination thet:

(1} Sufficient qualified MBE andlor WBE firms capable of providing the goods or services required by the
contract are unavailable despite the good faith efforts of the Proposer;

(2) The price{s} quoted by potential MBE and/or WBE firms for goods or services is above competitive fevels to
an extent unwarranted by any increased cost of doing business afiributable to the present effects of disadvantage
or discrimination.

8. Failure To Achieve Goals

a If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must
have documented its good falth efforts to do so. In determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeting the goals may be
considered. The Executive Director or his designee shall consider, at a minimum, the Professional Service
Provider's efforts to do the following:

{1) Soliciting through reasonable and avallable means the interest of MBEs or WBES that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in & fimely manner to assist them in responding to the solicitation.

(2) Provide inferested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the coniract, inctuding addenda, in a fimely manner lo assist them in responding to the solicitation,

{3) Negofiating in good faith with interested MBEs or WBES that have submitted proposals. Documentation of
negotiaion must Include the names, addresses and telephone numbers of MBEs or WBEs that were solicited: the
date of each such solicitation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why agreements could net be reached with MBES or
WBEs fo perform the work. That there may be some additional costs involved in solicitation and using MBEs and
WBES is not a sufficient reason for a Proféssional Service Provider's failure fo meet the goals, as long as such
costs are reasonable.

(4} Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a thelr capabiliies. The MBES' or WBEs' standing within ils industry, membership in specific
groups, organizations, or assoclations and political or social affiliatlons are not legitimate cases for rejecting or not
solicifing proposals to meet the goals.

{5) Making a portion of the work avallable tc MBE or WBE sub=consultants and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facilitate meeling the goals.

{6} Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work
of a contract with its own organization. A Professtonal Service Provider that desires to self-perform the work of a
coniract must demonstrate good fafth efforts unless the goals have besn met.

(7)  Selecting porflons of the work to be performed by MBEs or WBEs in order to increase the likelihood that the
goals will be met.  This includes, where appropriate, breaking out contract work items into economically feasible
units to faciiitate MBE or WBE participation even when the Contract might otherwise prefer to perform these items
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with ifs own forces.

{8) Making efiorts to assist interested MBEs or WBEs In obtaining bonding lines of credit or insurance as
; required by the Commission or Professional Service Provider.

(8) Making efforts fo assist interested MBES or WBEs in obtaining necessary equipment, supplies, materials or
refated assistance or services, including participation in 2 mentor-protégée program; and

(10) Effectively using the services of the Commission; minority or women community organizations; minority or
women groups; local, stafe and federel mincrity or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBEs.

b. In the event the Public Bullding Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith effort to achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 18.02. Dispules Book 2,

9 Reporting and Record-Keeping Requirements

a. The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase order in compliance with the terms of the Professional Service Provider's proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide copies of the contracts or
purchase orders executed between it and the MBE and WBE firms. During the performance of the coniract, the
Professional Service Provider will submit partial and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made 1o date.

b. The Professional Service Provider must maintain records of all relevant data with respect to the utilization of MBE
and WBE firms, including without limitation payroll records, tax returns and recards, and books of account in such
detail as the Commission requires, and retain such records for a period of af least 3 years after final acceptance of
the work. Full access to such records will be granted to the Commission and/or its designees, on 5 business days’
notice in order for the Commission fo determine the Professional Service Provider's compliance with its MBE and
WBE commitments and the status of any MBE or WBE firm performing any porfion of the contract.

C. The Professional Service Provider will file regular MBE and WBE utilization reports on the form enfiled “Stafus
Report of MBE and WBE Sub-Contract Payments”, at the time of submitting each monthly invoice. The report
should indicate the current and cumulative payments to t MBE and WBE sub-confractors.

10,  Disqualification of MBE or WBE

a The Contract may be terminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WEE if the sub-consultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.

b. The Contract may be terminated by the Execufive Director upon the disqualification of any MBE or WBE if the sub-
consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the
sub-consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service
Provider is determined not fo have been involved In any misrepresentation of the status of the disqualified sub-
consultant or supplier, the Professional Service Provider shall make good faith efforts lo engage a qualified MBE or
WBE replacement.

11. Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitments or substitute
such MBE or WBE sub-consultants without the prior writien approval of the Executive Director. Unauthorized changes or
substitutions, including parforming the werk designated for a sub-consuitant with the Professional Service Provider's own
forces, is a violation of this section and a breach of the contract with the Commission, and may cause termination of the
confract for breach, and/or subject the Professional Servica Provider to confract remedies or other sancions. The facts
supporting the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcontract.

12. MBEMWBE Subsiituticn Requirements and Procedures
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a. Arbitrary changes by the Professional Service Provider of the commitments earlier certified in the Schedule D are
prohibited.  Further, afier once entering into each approved MBE and WBE sub-contract agreement, the
Professional Service Provider shall thereafter neither terminate the subcontract, nor reduce the scope of the work to
be performed by the MBE or WBE, nor decrease the price fo the MBE or WBE, without in each instance recelving
the prior written epproval of the Executive Director. In some cases, however, it may become necessary o
substitute a new MBE or WBE in order to actually fulfil! the MBE or WBE requirements. In such cases, the
Executive Director must be given reasons justifying the release by the Professiona) Service Provider of prior specific
MBE or WBE commitments established in the contract, and will need to review the eligibility of the MBE or WBE
presented as a substitute. The substitution procedure will be as follows:

(1) The Professional Service Provider must notify the Execulive Director immediately in writing of an apparent
necessity to redugcs or terminate a MBE or WBE subcontract and fo propose a substitute firm for some phase of
work, if needed in order to sustain the fuffilment of the MBE/WBE contract requirements.

(2) The Professional Service Provider's notification should include the specific reasons for the proposed
subs#tution. Stated reasons which would be acceptable include any of the fcllowing reasons: a) Unavaitability
after receipt of reasonable notice to proceed; b) failure of performance; c)financial incapacity; d} refusal by the sub-
consultant to honor the proposal price or scope; €) mistake of fact or iaw about the elements of the scope of work
of a solicitaion where a reasonable price cannot be agreed; f} failure of the sub-consultant to meet insurance,
licensing or bonding requirements; g) the sub-consultant’s withdrawal of its proposal; or h) decertification of the
sub-consuttant as MBE or WEE.

(3) The Professional Service Provider's position mus! be fully explained and supported with adequate
documentation, Stated reasons which will not be acceptable include: replacement fim has been recruited to
perform the same work under terms more advantageous to the Professional Service Provider: issues about
performance by the committed MBE or WBE were disputed {unless every reasonable effort has already been
taken to have the issues resolved or mediated safisfactoriiy); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen circumstances,

The Profession Service Provider's notification should include the names, address and principal official of any
proposed substitule MBE or WBE and the doliar value and scope of work of the proposed subcontract. Attached
should be all the same MBE/WBE affidavits, documents and Letfers of Intent which are required of the proposed
MBE or WBE firms.

{4) The Executive Director will evaluate the submitted documentation, and respond within fifteen (15) working
days to the request for approval of a subsfitution. The response may be in the form of requesting mare information,
or requesting an internview fo clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Executive Direclor wili instead respend as soon as
practicable.

{5) Actual substitution of a replacement MBE or WBE fo fulfill contract requirements must not be made before
the Executive Directer's approval is given of the acceptability of the substifute MBE or WBE, This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
fo the agreement should be submitted immediately to the Executive Director.

b. The Execulive Direclor will nof approve exira payment for escalated costs incurred by the Professional Service
Provider when a subsfitution of sub-consuitants becomes necessary for the Professional Service Provider In order
to comply with MBE/WBE confract requirements.

c No relief of the MBEAWBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requesis for complete or partial waiver of the MBE/WBE reguirements of this confract must be
made in writing, stating all details of the request, the circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts taken by the Professional Service Provider to locate specific
firms, solicit MBE anc WBE proposals, seek assistance from technical assistance agencles, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goatls.

13.  Non-Compliance

a. The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider if the
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Professional Service Provider is found to be in nen-compliance with the MBE and WEBE requirements. Failure o
comply with the MBE or WBE temms of this contract or failure to use MBE or WBE firms as stated in the Professional
Service Provider's assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In some cases, monthly progress paymenis may be withheld unfi
correcfive acfion is taken.

b. When the contract is completed, if the Executive Director has determined that the Professional Service Provider did
not comply in the fulfiliment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of parficipation to minority or
women business to the degree set forth in this Special Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future confracts with the Commission.

14.  Severability

a If any secfion, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such seclion, paragraph, clause or provision will not affect any of the remaining
provisions hereof.
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EXHIBIT C

PHASE 1l ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

(COMMISSION’S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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SCHEDULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project; Phase II Services and Environmental Design for Ogden Replacement Elementary School

Project Number: _es1639

FROM:
Carnow, Conibear & Assoc., Ltd. MBE WBE x
{Name of MBE or WBE)
TO: |
Carnow, Conibear & Rssoc., Ltd. and Public Building Commission of Chicago

{Name of Professional Service Provider)
The undersigned intends to perform work in connection with the above-referenced project as {check one);

a Sole Proprietor X a Corporation
a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated
May 18, 2009 . In addition, in the case where the undersigned is a Joint Venture with a non-
MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided. :

The undersigned is prepared to provide the following described services or supply the following described goods in
connection with the above-named project.
Environmental Comsulting Services

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents,
826,944 .90
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay itams, specifically describe the work and subcontract dollar amount:
N/A

If more space is needed fo fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule,
attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

0 % ol the doilar value of the MBEAWBE subcontract will be sublet to non-MBE/WBE contractors.

0 % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

if MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0) must
be filled in each biank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope of work
will be sublet, a brief explanation and deseription of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon its
execution of a contract with the Public Building Commission of Chicago, and will do so within five {5) working days of
receipt of a notice of Contract award from the Commission.

By:

. £ -%_//,

Carnow, Conibear & Asscc., Ltd. 1@3\,&&/—- b
Name of MBE/WBE Firm (Print) Signature

June 5, 2009 Steven B. Geneser
Date Name {Print)

312.762.2913
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Print)

MBE ___ WBE___ Non-MBE/WBE ___

Phone
Phase Il Services & Environmenta! Design Page 20 of 39
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City of Chiczge
Richard M, Daley, Mayor

Department of
Precurement Services

Montet M, Gayles
Chiel Procurement Officer

City Hali, Room 403

121 North LaSatle Street
Chicago. illinois 60502
(312} 744-4%00

(312) 744-294% (TTY)

httpiwww.cityolchicago.org

~[]E IEMQDS

:
&L,
SRILITNG CHICAGD TOCETHER

May 18, 2009

Shirley A. Conibear, President
Carnow, Conibear & Associates, Ltd.
300 West Adams Street - Suite 1200
Chicago, Iltinois 60606

Annual Certificate Expires: April 1. 2010
Vendor Number: 145630

Dear Ms. Conibear:

Congratutations on your continued eligibility for certification as a WBE by the City of
Chicago: This WBE certification is valid until April 1, 2013; however your firm must be
re-validated annually. Your firm's next annual validation is required by April 1, 2010.

As a condition of continued certification during this five year period, you mustfile 2 No-
Change Affidavit within 60 days prior to the date of expiration. Failure 1o fite this
Affidavit wilt result in the termination of your certification. Please note that you must
include a copy of your most current Federal Corporate Tax Return. You must
also notify the City of Chicago of any changes in ownership or control of your firm or
any other matters or facts affecting your firm's eligibility for certification.

The City may commence action to remove your firm’s eligibility if you fait to notify us of
any changes of facts affecting your firm’s certification or if your firm otherwise fails to
cooperate with the City in any inquiry or investigation. Removal of eligibility
procedures may atso be commenced it your firm is found to be involved in bidding or
contractual irregularities.

Your firm's name will be listed in the City’s Directory of Minority Business Enterprises
and Women Business Enterprises in the specialty area(s) of:

Environmental Consulting; Asbestos and Lead Services
industriel Hygiene Services; Project Management Services

Your firm's participation on City contracts will be credited only toward WBE goals in
your area(s) of specialty. While your participation on City contracts is not limited to
your specialty, credit toward WBE goals will be given only for work done in the
specialty category.

Thank you for your continued interest in the Cily's Minority and Women Business
Enterprise Programs.

Sincerely,
Managing Deputy Procurement Officer
MH/la
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of PI’OjECt' Phase ITY Services and Envircommental Design for Ogden Replacement Elewmentary School

Project Number: _Ps 163¢

FROM:

STAT Laboratories, Ine. MBE X WBE

(Name of MBE or WBE)

TO:

Carnow, Conibear & Assoc., Ltd.

and Public Building Commission of Chicago

{Name of Professional Service Provider)

The undersigned intends te perform work in connection with the above-referenced project as (check one):

a Sole Proprietor X a Corporation

a Parinership a Joint Venture

The MBEMWBE status of the undersigned is confimed by the attached Letter of Certification, dated
Novewber 21, 2008 . In addition, in the case where the undersigned is a Joint Venture with a non-
MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supbly the following described goods in

connection with the above-named project.
Laboratory Services

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents.

54250, 00
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are pariial pay items, specifically describe the work and subcontract dollar amount:

u/a

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule,
aitach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

9 % of the dollar value of the MBEAVBE subcontract will be sublet to non-MBE/WRE contractors.

0 _ % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/AWBE contraclors.

If MBE/WBE subcontractor wilt not be sub-subcontracting any of the work described in this Schedule, a zero {0) must
be fifled in each blank above. f more than 10% percent of the value of the MBEMWBE subcontractor's scope of work
will be sublet, a brief expianation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon its
execution of a contract with the Public Building Commission of Chicago, and will do so within five (5) working days of
receipt of a notice of Contract award from the Commission.

ST falyris o f\?é 2%

Name of MBEAWBE Firm (Print) Signatyre

L% RSy 75 5o
Date * Name (Print)

FI R PEF-ES S/
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Print)

MBE ___ WBE____ Non-MBE/WBE ___

Phone
Phase || Services & Environmental Design Page 20 of 38
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City of Chicago
Richard M. Daley, Mayor

Departntent of
Procurcment Services

Montel M. Gayhes
Chief Procurement Offjeer

City Hall, Room 403

121 North LuSulle Strect
Chicago, Winois 66602
{312) Tdd-4900

(312) 744-2049 {TTYy

hutp:heww.eilyafehicapo.org

November 21, 2008

Surendra N. Kumar

Hi-Tek Environmental, Inc., d/b/a
Stat Analysis Corporation

2242 West Harrison Strest, Suite 200
Chicago, lllinois 80612

Annual Certificate Expires:

November 1, 2009
Vendor Number:

1057069

Bear Mr. Kumar;

Congratulations on your continued eligibility for certification as a MBE by the City of
Chicago. This MBE certification is valid unfil November 1, 2012; however your firm
must be re-validated annually. Your firm's next annual validation is required by

November 1, 2009,

As a condition of continued certification during this five year period, you must file a No-
Change Affidavit within 60 days prior to the date of expiration. Failure to file this
Affidavit will result in the termination of your certification. Please note that you must
include a copy of your most current Federal Corporate Tax Return. You'must
also notify the City of Chicago of any chariges in‘ownership or control of your firm or
any other matters or facts affecting your firm's eligibility for certification, -

The City may commence action to remove your firm's eligibifity if you fail to notify us of
any changes of facts affecting your firm’s certification or if your firm otherwise fails to
cooperate with the City in any inquiry or investigation. Removal of eligibility
procedures may also be commenced if your firm is found to be involved in bidding or
contraciual irregularities.

Your firm's name will be listed in the City's Directory of Minority Business Enterprises
and Women Business Enterprises in the specialty area(s) of:

Laboratory Analysis and Consulting;
Asbestos Consulting; Industrial Hygiene Services

Your firm's participation on City contracts will be credited only toward MBE goals in
your area(s) of speciaity. While your participation on City contracts-is not limited to
your specialty, crédit toward MBE doals will be given only for work done i the
specialty category. ) ' ‘

Thank you for your continued interest in the City's Minority and Women Business
Enterprise Programs.

IL UCP Host: CTA
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10f2)
Phase II Services snd Environmental Design for Ogden Replacement

Name of PI’OjECt Elementary School - PS163%

STATEOFILLINOIS  }
)88
COUNTY OF COOK  }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that { am the

Executive Vice President

Title

and duly authorized representative of
Carnow, Conbiear & Assoc., Ltd.

Name of Professional Service Provider

whose address is
300 West Adams Btreet, Suite 1200

in the City of __M-ag° State of _I1linois

and that | have personally reviewed the material and facts submitted with the attached Schedules of MBE/WBE participafion in
the above-referenced Contract, including Schedule C and Schedule B (if applicable), and the following is a statement of the
extent to which MBE/WBE firms will participate in this Contract if awarded to this firm as the Contraclor for the Project.

.. | Dollar Credit Toward MBE/WBE
Name of MBE/WBE Contractor A.Lﬁer:;rz:rxi:; gf:l?e:lr:ﬁ e":: e Goals o
Carnow, Conibear & Assoc. Environmental Consulting § 26924.00
STAT Laboratory Laboratory Services $ 4250.00 $
$ $
$ $
$ $
$ $
$ $
Total Net MBE/WBE Credit|$ 4250.00 $ 26944.00
Percent of Total Base Bid| ~~° o) €4 %

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract with a
joint venture equal to the percentage of the ownership and conirol of the MBEMWBE pariner.
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

SUB-SUBCONTRACTING LEVELS
o % of the dollar value of the MBE/WBE subconiract will be sublet to non-MBE/WBE contractors.

° % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

i MBEWBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero {0) must
be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief explanation and
description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE firms,
conditioned upon performance as Professional Service Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Commission.

By: . “". )
Carnow, Conibear & Assocc., Ltd. N{}/\'—"‘ fbg/{
Name of Professional Service Provider (Print) Signature
June 5, 200% Steven Geneser
Date Name (Print)
312.762.2913
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name {Print}
MBE WBE Non-MBEWBE ___
Phone/FAX
Phase il Semvices & Environmental Design Page 22 0f 39
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EXHIBIT D
W-9 FORM

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
OGDEN REPLACEMENT ELEMENTARY SCHOOL - PS 1639
PROJECT NUMBER: 05160

{(COMMISSION'S W-9 FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.}
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CERTIFICATE OF LIABILITY INSURANCE za5c 1 of 3

DATE (MWDDIYYYY)
06/10/2009

PRODUCER 877-945-7378 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Willis of Illimois, Tac. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
26 Century Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P. ©¢. Box 3051%1
Nashville, TN 37230-5151 INSURERS AFFORDING COVERAGE NAIC#

INSURED Carnow, Conibear & Associates, Ltd. INSURER A: Lexington Insurance Company 19437-001
gg;n;e;:ré d:;:igtr:g:ne INSURER B: Hartford Underwriters Insurance Company 30104-001
Suite 1200 INSURER C: Commerce and Industry Insurance Company 19410-001
Chicage, IL 60606 INSURER D: Hartford Casualty Insurance Company 29424-006
| INSURER E:

COVERAGES_

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERE!N IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e EN%D"' TYPE OF INSURANCE POLICY NUMBER ESELICY[MEMFEFECTMIVE [y5ir Exppn'mmﬂo“ LIMITS
A | X | GENERALUABILITY PROP2595729 7/31/2008 |7/31/2009 |EACHOCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY Bﬁ%"ﬁ%‘é@?e%%"‘o&%@ $ 50,000
J CLAIMS MADE I—L—’ OCCUR MED EXP {Any one parson) $ 10,000
L : :
~1 | X professional & PERSONALSADVINURY |5 1,000,000
‘/. | X [Pollution Liabilit GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS-GOMP/OPAGG | 2,000,000
. POLICY B Loc
B AUTOMOBILE LIABILITY B3UECVO6154 7/31/2008 |7/31/2009 | cOMBINED SINGLELIMIT s 1.000.000
X | ANY AUTO (Ea accident) ’ r
) ALL OWNED AUTOS BODILY iINJURY s
/” | | SCHEDULED AUTOS (Per person)
A | X | HIRED AUTOS BODILY INJURY s
| x | NoN-OwNED AUTOS (Per anident)
| X 1$500. C Ded. PROPERTY DAMAGE §
X 12500, coll Ded. {Per accident)
GARAGE LIABILITY AUTO ONLY -EAACGIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: 4G | §
A EXCESS/UMBRELLA LIABILITY PROU2595763 7/31/2008 |7/31/2009 |EACHOGCURRENCE $ 5,000,000
_;_‘ OCGUR CLAIMS MADE AGGREGATE $ 5,000,000
Y / $
q DEDUCTIBLE §
X | RETENTION & 10,000 2
WORKERS COMPENSATION WC STATL: OTH-
} AND EMPLOYERS LIABILITY vin WC3428245 7/31/2008 |7/31/2009 X |TORVLIMITS ‘ ER
. ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACGIDENT $ 1,000,000
&EESEWENBHE’R EXCLUDED? E.L.DISEASE-EAEMPLOYEE|S 1,000,000
Iryes, 1uescnha\t;lndleurN _ E.L.DISEASE-POLICYUMIT |§ 1,000,000
D | oTHER 83SBAURET71S 773172008 |7/31/2009%
Cormercial Froperty BEPP- $2,969,600
valuable Papers- $50,000

DESCRIPTION OF OPERATIONS / LGCATIONS | VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT [ SPECIAL PROVISIONS
THIS VOIDS AND REPLACES PREVICUSLY ISSUED CERTIFICATE DATED: 6/10/2009 WITH ID: 12628725

VT

/ ¥
The'Professional and Pollution Liability Coverages covered on the American In
Linesg Insurance Company are also covered under the Umbrella policy.

Contract Number PS1639, Project #05160, Environmental Consultant Management.

CERTIFICATE

HOLDER

CANCELLATION

IL 60602

Public Building Commission
Frocurement Department

50 West Washington Street
Richard J. Daley Center, Room 200
Chicago,

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR To MaIL _30
NOTICE TO THE CERTIFICATE HOLOER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, IT$ AGENTS OR
REPRESENTATIVES.

DAYS WRITTEN

AUTHORIZED REPRESENTATIVE

‘T@"—‘—“— SSA. b _anctiren)

ACORD 25 (2009/01)
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Willls  CERTIFICATE OF LIABILITY INSURANCE v 2 ot 5 | o0s/107200s

PRODUCER 877-945-7378 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Willis of Illinois, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
26 Century Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
F. 0. Box 305151
Rashville, TN 37230-5131 INSURERS AFFORDING COVERAGE NAIC#
INSURED Carnow, Conibear & Associates, Ltd. INSURERA: Lexington Insurance Company 19437-001
;ggn‘:vesfi d‘:::":trzzgne INSURER B: Hartford Undexrwriters Insurance Company 30104-001
Suite 1200 INSURER C: Commerce and Industry Insurance Company 13410-001
Chicago, IL 60606 INSURER D: HartEford Casualty Insurance Company 29424-006
| INSURER E:

DESCRIPTION OF OFERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Location of Work Performed: Ogden Replacement Elementary School, 24 West Walton

It is agreed that Public Building Commission, Board of Education of the Clty of Chicago and City
of Chicago are included as Additional Insureds as reapects to General Liability, but sclely in
regards to work being performed by or on behalf of the Named Insured in connection with the project
described herein where required by written contract.

Waiver of Subrogation applies in favor of Public Building Commiszsion, Board of Education of the
City of Chicago and City of Chicago with respects to General Liability coverage where required by
written contract.

Coll:2723910 Tpl:812392 Cert:12629224
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s),

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACCRD 25 (2009/01) Col1l:2723910 Tpl:812392 Cert:12625224




