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EXECUTION PAGE

PHASE It ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - PS 1620
PRQJECT NUMBER: 11050

THIS AGREEMENT effective as of June 10, 2009, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
{llinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Strest,
Chicago, lllinois 60602, (the "Commission"), and Terracon Consultants, Inc. with offices at 650 West
Lake Street, Suite 420, Chicago, Illinois 60661(the "Consultant").

Background Information - Recitals:

Whereas, The Commission on behalf of the Chicago Park District and the City of Chicago (referred fo in
this Agreement as the "User Agency”), infends to undertake the construction and/or improvement of the
following facility or factlities in Chicago, lllinois described in Schedule A attached to the Agreement {the
“Project”):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consuliant desires to be so retained by the Commission and
has represented fo the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents

- that it is qualified and competent by education, training and experience to prepare drawings, specifications-:

and construction documents necessary to complete the Project in accordance with standards of reasonable
professtonal skilt and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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f NOW THEREFORE, the parties agree on the terms and conditions that follow:

Executtive Director

ATTEST.

%“////% f (A . : : ]
Edgrid&%hnson-Secg&er{ ; i }!

TERRACON CONSULTANTS, INC.:

L—/}/], % Date: _é 76‘:@9
EX WEE Presid / g

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: LUM

State of: DALAQS
Subscribed and swom to before me by}jl Eﬂk%&%@ and
on bebalf of Consultant this /9~ day j;i_, I
)
(Notzry Public

My Commission expires:
(SEAL OF NOTARY)
Apprpved as to form a

legality -

Nea] & Leray, LLC ﬂ
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TVlerracon

Consulting Engineers & Scientists
18001 W. 106th Street, Suite 300
Clathe, KS 66061

Phone 913-559-6886

Fax 513-598-0574

www.terracon.com

CERTIFICATE OF AUTHORITY

Please be advised that Keven M. Jefferis is a Principal for the Naperville, lllinois office
of Terracon Consultants, Inc. Mr. Jefferis is authorized to execute contracts on behalf
of Terracon Consultants, Inc. for services to be provided by Terracon Consultants, Inc.

«wmm

M. Gayle Racker
Secretary

e
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TERMS AND CONDITIONS - ENVIRONMENTAL CONSULTING
1. Definifions, The following phrases have the same meanings for purposes of this Agreement.

a Agreement means this professional services agreement for environmental consulting services,
including all exhibits or documents attached hereto and/or incorporated by reference herein, and ail amendments, modifications,
or revisions made in accordance with the lerms hereof,

b Commiagion ss herein referred to shall include the Public Building Commission of Chicage, the
Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consuitant or consuitants, acting on behalf thereof, as designated by the Commission in writing,
for the purpose of giving authorizalions, instructions, and/r approval pursuant to this Agreement,

c. Contract Documents consists of all of the component parts of the Conlract between the
Commission and the General Contracior for the construction and improvement of the Project including, without imitation, the
general and special conditions, technical specifications, drawings, addenda, bulleting and modifications thereto.

d Consultant means the company or other entity identified in this agraement, and such successors
or assigns, if any, as may be authorized by the ferms and conditions of this Agreement.

e Key Personnel means those job tiles and persons as identified in those posifions as identified in
Consuitant's proposal and accepted by the Commission,

f. Project means the construction and/or improvement of the facility or facilities specified in this
Agreement.

R Services means, collectively, the senvices, duties and responsibiliies that are necessary to allow
the Consultant to provide the Services required by the Commission under this agreement,

h. Sub-consultant means & firm hired by the Consultant to perform professional services related fo
the construction andfor improvement of the Project.

i. Technical Personnel as herein refermed to include partners, officers and all other personnel of the
Consultant, inciuding technical typists assigned to the Project, exclusive of general office employees.

s Uset Agency means fhe municipal corporaion that requested  the
Commission to underizke the construction and/or improvement of the Project

2, Incorporation of Documents. The documents identified below in this paragraph are hereby incorporated in
and made a pari of this Agreement. By executing this Agreement, Consultant acknowiedges and agrees that Consultant is
familiar with the contents of sach of such documents and will comply fully with all applicable portions thereof in performing the
Services,

a Project Documents. The plans and specifications for the Project, fo the extent that plans and
specifications for the Project have been prepared, as set f5rth and described in this Agreement {the "Project Documents”).,
b. Pollcies Coneeming MBE and WRBE. The Commission's policies conceming utilization of minority

businass enterprises ("MBE") and women business enterprises ("WBE™), as the same may be revised from time fo time.
3 Engagemvent and Standards for Performing Se

a Engagement. The Commission hereby engages the Consultant, and the Consultant hereby
accepls such engagement, to provide the Services described in this agreement, as the same may be amended, in writing, from
fime to ime by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and egrees thal the Services performed
under this Agresment will proceed with sfficiency, promptness and diigence and will be executed in a compstent and
thorough manner, in accordance with reasonable professional standards in the field consistent with that degree of skill and
care ordinarily exercised by praciicing environmental consulting professicnals performing services of a scope, purpose, and
magnitude comparable with the Services to be provided under this Agresment. If in the course of performing the Services,
Consultant identifies any environmental condition, situation, issue or problem that may impact the performance of the Services or
the Project, Consultant shall promptly provide notice to the Commission, The Consultant further promises that it will assign at alf
fimes during the term of the Agresment the number of experienced, appropriately krained employees necessary for the
Consultant to perform the Services in the manner required by the Agreement.

In as much as Consultant will be performing design servicss, Consultant acknowledges and agrees that Consultant is liable for
any and all of its erors and omissions that may be found in the construction documents that are issued to bid for the
construction of the Project.
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c. Consultant's Persennel. Consultant must ensure that all Services that require the exercise of
professmnal skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must maintain curcent copies of any such licenses and provide these
copies upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of alf
Services fumnished, whether by the Cansultant or olhers on its behalf. ANl deliverables will be prepared in a form and content
satisfaclory to the Commission and dalivered in a timely manner consistent with the requirements cf the Agreement.

d. Confidentiafity. Consultant acknowladges that it Is entrusted with or has access to valuable and

confidential informaticn and records of the Commisslon and User Agency. Consultant must at all imes use it best efforts on

behalf of the Commission o assure timely and salisfactory rendering and completion of its Services. Consultant must at all times

act in the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by

Consultant in entering into this Agreement. Consultant promisas to coaperate with the officials, employees and agents of the

Commiasion and User Agency in furthering the Commission's and User Agency's Inferests. Consuitant must perform all
Services in accordance with the terms and condiions of this Agreement, fo the reasonable satisfaction of the Commission.

e I clor. In performing the Services under this Agreement, Consultant shall at ail

times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the

Commission or the User Agency. As an indepandent contractor, Consultant is solely and wholly responsible for

determining the means and methods for performing the Services. The Agresment will not be consfrued as an agreement of
partnership, joint venture, or agency.

f Limitations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any other governmental agency's procedures fo provide the Services under
the Agreement,

g. Fallure to Meet Performance Standard. If the Consultant fails to comply with its obligations under
the standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-performed
&s a direct or indirect result of that failure. Any review, approval, acceptance or paymant.for any of the Services by the
Commission does not relieve Consultant of its rasponsibility to render the Services and deliverables with the prafessional skill
and care and technical accuracy required by the Agreement. This provision in no way limits the Commission's rights against the
Consultant, either under the Agreement, atiaw or in equity.

it. Changes to the Services. The Commission may from time to time, request changes to the terms
of the Agreement or In the Scope of Services of the Consultant to be performed hereunder. Such changes, including any
increase or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually agreed
upon by and between the Commission and Consultant, shall be incorporated in a wiitten amendment to this Agreement. The
Commission shall not be liable for any changes absent such wiilten amendment.

4, Duties and Obligations of Consultant

a. Mongiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any mamber of the public, because of race, creed,
gender, color, national origin or disabllity, or otherwise commit an unfair labor practice. Attention is called to applicable provisions
of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat, 241 et. Seg. the Americans with Disabilities Act of 1890, 42 U.S.C.
12010 et. Seq, the llincis Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act
775 ILCS 10/0.0 1 through 10720, inclusive and a Resalution passed by the Board of Commissioners of the Public Building
Commission of Chicago an Oclober 1, 2004, conceming participation of Minority Business Enterprises and Women Business
Enterprises on coniracts awarded by the Commission. The Consultant will famish such reports and information as requeswd by
the Commission and the Illincis Department of Human Relations or any other administrative or governmental entity overseeing
ihe enforcement, administrafion or compliance with the above referenced laws and regulaiions.

b. Employment Precedures, Preferences and Compliances. Salaries of employees of Consultant
performing work under this Agreement shall be pald uncondiionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Attention s calied to Hincls Compiled Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/42
thereof (Prevalling Wage Act), 30 ILCS 570M through 570/7 (Employment of Ilinois Workers on Public Works Act) and 30 ILCS
560/0.01 through 560/7 (Public Works Prafarence Act). The Consultant shall comply with all applicable *Anti-Kickback™ laws and
regulations, including the “Anti-Kickback” Act of June 13, 1934 (48 Stat. 948; 62 Stat, 740; 63 Stat. 108; 18 U.S.C. §874; 40 US.C.
§ 276¢) and the llinois Criminal Code of 1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement, there is eny direct
o indirect kickback, the Commission shall withhold from the Consuitant, out of payments due to it, an amaount sufficlent to pay
employees underpald the difference between the salaries required hereby o be pald and the salaries actually paid such employses
for the total number of hours worked. The amaunts withheld shali be disbursed by the Commission for and on account of the
Consuliant to the respective employaes to whom they are dus,
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G Compliance with Policies Conceming MBE and WBE. Without limiting the generalily of the
requirements of the policies of the Commission referred Io in paragraph 2 above, the Consultant agrees to use best efforts to ufilize

minority business enterprises for not {ess than twenty five percent {25%) for MBE and five percent {5%) for WBE of the value of the
Services, in accordance with the Resolution passed by the Board of Commissioners of the Commission on Oclober 1, 2004,
conceming participation of mincrity business enterprises and women business enterprises on contracts awarded by the Commission
and to fumish o the Commission, such reports and other information conceming compliance with such Resolution as may be
requested by the Commission from time to time,

d Delays, The Consultant agreas that no charges for damages or claims for damages shall be asserted
by it against the Commission for any defays or hindrances from any cause whatscever during the progress of any portion of the
Services. Such delays or hindrances, if any, shall be compensated for by an extension of fime to complete the Services, for such
reasonable period as may be mutually agreed upon batween the parties, it baing understood, however, that the agreement of the
Commission to aliow the Consultant to complele the Sarvices or any part of them after the time provided for the completion thereof
hergin shall in no way operate as a waiver on the part of ha Commission of any of its rights hereunder.

e Records, The Consultant shall maintain accurate and complete records of expenditures, costs and
time incurred by Consultant in connection with the Project and the Services. Such records shall ba maintained In accordance with
recognized commercial accounting pracfices. The Commission may examina such records at Consultant's offices upon rezsonable
nofica during normal business hours, Consultant shall retain all such records for a period of not less than five calendar years after
the termination of this Agrasment.

: f. Time of Essence. The Consultant acknowledges and agrees that fime is of the essence in the
performance of fis Agreement and that timely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees to usa its best efforts to expedite performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agreements entered into by the Commission which are managed or administered by
the Consultant as a result of the Consultanf's engagement hereunder.

g Compiiance with Laws. In performing ils engagement under this Agreement, the Consultant shall
comply with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs () and (b)
above and in the documents referred to in paragraph 2 of this Agreement.

h. Progress Meetings. Meetings to discuss the progress of the Project andfor fo review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations,
and the Consultant agrees to cause such meefings to be attended by appropriate personnel of the Consultant engaged in
performing or knowledgeable of the Services.

1. Defects in Project. The Consultant shall notlfy the Commisgion immediately in the event the
Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost
overnun.

5. Term.

a. The term of this Agreement shall begin upon the final execution of 1518 Afireernent, and, subject
ta the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Request for Services. The
Commission and the Consuitant may, from time to time, by mutual agreement, exiend the term of this Agreement by
amending this Agreement.

b. The Commisslon shall have the right, at any time, to ferminate the term of this Agreement, with
or without cause, by written notice given fo the Consultant af least thirty {30) days prior to the effective date of termination. In
addition, the Commission shall have the right, at any fime and from time to time, with or without cause, to suspend the
performance of the Consuliant hereunder with respect to all or any part of the Services, by written nofice given to the
Consullant at lnast five (5} days prior to the effective date of suspension. Termination or suspension of this Agresment shall
not relieve the Consultant from liability for the performance of any obligation of the Consultant under this Agreement
performed or o have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the Commission
agrees to pay to the Consultant, in accordance with the terms of this Agreement, all compensation and reimbursements due
to the Consultant for periods up to the effective dats of termination or suspension. in no event shall the Commission be liable
to the Consultant for any loss, cost or damage which the Consultant or any other party may sustain by reason of the
Commission terminating or suspending this Agreement as provided herein; provided, however, that the Commission may, in
Its sole discrefion, relmburse the Consultant for actual expenses approved by the Commission.

. If the Project, in whole or substantial part, is stopped for 2 period longer than thirty (30) days
under an order of any court or other govemmental authority having jurisdiction of the Project, or as a result of an act of

Phase 1| Environmental Services & Eavironmental Design Sarvices Paga s of 31

Valley Forge Fetdhouse - PS1620

Projeet No.: 11050

Q\Fleld Houses 2007\Valley Forge'Phase (I & Design - PS1620MCN_PRC_(GSB_Valsy Forge - Phase || Sves & Design PS1620_20090610.doc




govemment, such as a declaration of national emergency making materials unavailable, through no act or fault of the
Consultant, or if the Commissicn fails to make any payment er perform any other obligation hereunder, the Consultant shall
have the right to ferminate this agreement, by writien notice given to the Commission at lsast seven {7) days prior to the
effective date of termination, and shall have the right to recover from the Commission alt compensation and reimbursements
due to the Consultant for periods up to the effective date of termination.

B. Compensation of Consultant; Relmbursement for Expenses. The Commission shall compensate the

Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upan
submission of detalled invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those Invoices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
"Reimbursable Expenses" shall mean those expenses identifisd as such In this Agreement.

7. Rights and Obligations_of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Gonsultant, tha Commission shall have the following rights and
obligations, in addition to those provided elsewhera in this Agrasment:

a. Information, The Commission shall provide tha Consultant all reasonably requested information
conceming the Commission's requirements for the Project and the Services.
b. Review of Documents. Subject to the provisions of subparagraph 4 (d} above, the Commisslan

agrees to make a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining
thereto with reasonabile prampiness,

C. Slte Data. To the extent the Commission determines to be necessary for the Consultant to
perform the Services, the Commission may furnish, or may authorize the Consultant to obtain from a company or companies
approved.by the Commission as Relmbursable Expenses: (i} a certified survey of the site or sites; (i) information concerning
locations, dimensions and data pertaining to exisfing buildings and other improvements; (iii) file information; {iv} information
concerning available service and ulility fines; and {v) results of fest borings and other information conceming subsoil
conditions.

d. Tests and Reporis. To the extent required for the Consultant to perform the Services, the
Commission may furnish structural, civil, chemical, mechanical, soil mechanical and/or other tests and reports; however, the
Commission may authorize the Consultant fo procure such tests and reports from Sub-Consultants, which must be approved by
the Comnission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

8, Legal, Auditing and other Services. The Commission shall amange and pay for such legal,
auditing, Tnsurance cotnseling and other services as the Commission, in its sole discretion, may determine to be required for
the Project. Such payments shall nof include legal or auditing expensss arising out of or relating to any errors or omissions,
or claimed errors or omissions, of Consultant.

f. Designated Representatives. The Commission may designate, at its sole discration, one or more

representatives authorized to act in its behalf,
A

Qwnership of Documents. All documents, data, studies and reports prepared by the Consultant
or any party engaged by the Consultant, pertaining to the Project andfor the Services shall be the property of the Commission
including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project andlor the Services.
8. Indemnification of Commission. The Consultant hersby agrees to indemnify, keep and save harmiess the

Commission and the User Agency and their respective commissloners, board members, officers, agents, officlals and
employees from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and
aexpenses of attomeys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the
result of an emor, omission or act of the Consuftant or any person employed by the Consultant to the maximum extent
permitted by applicable law.

g Insurance o be Maintained by Consultant. The Consultant shall purchase and maintain at all imes during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as set forth in Schedule D of this agreement.

10. Defauit,
a. Events of Defaylf. Any one or more of the following occurrences shall
consfitute an Event of Default under this Agreement:
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i. Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement. which faifure or refusal continues

for & period of ten (10) days (or such longer period as the Commission, in its scle discretion, may determine if such

failure Is not capable of being cured within such ten (10} day period) after the date on which written notice thereof
shall have been give to Ihe Consultant by the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance set forth

in this Agreement;

fl. Any representafion or warranty of the Consultant set forth herein or otherwise delivered
pursuant fo this Agreement shall have been false in any material respect when so made or fumished;

iv. The Consultant becomes insolvent or cezses doing business as a going concern, or

makes an assignment for the benefit of creditors, or generally fails ko pay, or admits in wriling lts inabillty to pay, Its
debls as they become dus, or files a voluntary petition in bankruptcy, or is adjudicated a bankrupt or an insolvent, or
files a pefition seeking for itself any reorganization, arrangement, compasition, readjustment, liquidation, dissclution, or
similar arrangement under any present or future statute, law or regulation refating to banknuptcy or insotvency, or files an
answer admitling the material allegations of a petition filed against it in any such procseding, or applies for, cansents to or
acquiesces in the appointment of a frustee, receiver, liquidator or other custadian of it or of all or any substantial part of its
assets or properties, or if it or its principals shall take any action In furtherance of any of the foregoing; or

v. There shall bs commenced any proceeding against the Consultant seeking reorganization,
arangement, readjustment, liquidation, dissalution or similar relief under any present or future statute, law or regulation
relating to bankruplcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or
there shall be appeinfed, without the Consulfants consent or acquiescence, any frustes, receiver, liquidator or other
custodian of Custadian or of all or any substantial part of the Consultants assets and properties, and such appoiniment shall
not have been vacaied, stayed, discharged, bonded or otherwise dismissed within sixty (80) days thereof.

b. Remedies. if an Event of Default shall oceur and be confinuing, then the Commission may exercise
any right, power or remady permitted lo it by law or in equity and shall have, in particular, without fimiting the generality of the
foregoing, e right to terminate this Agreement upon written natice to the Consultant, in which event the Commission shall have no
further cbligations hereunder or liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effactive dale of termination. No course of dealing on the part of the Commission or delay or failure on the
part of the Commission o exsrcise any right shall operate as a waiver of such right or otherwise prejudice the Cornmission's rights,
powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or resatved to the Commission ig
exchisive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equily or by stafute or otherwise, and mey be enforced concurrently
therewith or from time to time.

1. Disputes, L

a General. All disputes arising under, related to or in conneclion with the terms of this Agresment or its
Irlterpretatlon. whether involving law or fact ar both, including without [mitation questions conceming permissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing fo the Executive Director for final detemmination.

b. Procedure. Requests for defermination of disputes will be made by the Consultant In wriing
specifically referencing fhis Section, and wil include: 1) the issue(s) presented for resolution; 2) a statement of the respeclive
positicns of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference fo the applicable provisions of
the Agresment by page and section; 5} identify any other parties believed to be necgssary to the resolution; and 6} all documeniation
which describes and relates to the dispute. Consultant will prompily provide the Execufive Director with a copy of the request for
determination of the dispute. The Project Manager will have thiy (30) business days to respond in writing lo the dispute by
supplementing the submission or providing its own submission to the Executive Director. Failurs by the Project Manager 1o respond
will not be deemed to be an admission of any allegafions mada in the request for dispute resolutian, but will be deemed to consfitule
awaiver of the opportunity to respond fo such allegation(s), if any. The Executive Director's decision may thereaftar be reached in
accordancs with such other information or assistance as she or he may deem reasonable, necessary or desirable.

¢. Effect. The Executive Direcfor’s final decision wilt be rendered in writing na more than forty-five (45) business
days after receipt of the respanse by the Project Manager was filed or was due unless the Executive Direclor nofifies the Consultant
that additional ime for the decision Is necessary. The Executive Director's decision will be conclusive, fnal, and hinding on all
parties, Consultant must follow the precedurss set out in this Section and receive the Exscutive Director’s final decision as a
condition precedent to fing a complaint in the Cireuit Court of Cook County or any other court.

The Consutiant will not withhold performance of any Services required by the Commission under this Agreement during the dispute
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resolution period. The Executive Director's written determination will be complied with pending final resolution of the dispute.

12. Confidentiality. All of the reporls, information, or data prepared or assembled by the Consultant under this

Agreement are confidential, and the Consultant agress that such reports, information or data shall not be made available to any
" party without the prior written appraval of the Commission, In adgition, the Consultant shall not, without the prior written consent of
the Commission, prepare or diskibute any news releases, arlicles, brochures, adverisements or other materiais conceming this
Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commisslon s Induced to enter info this Agreement by the
personal qualifications of the principals, staff and employees of the Constitant and agrees, therefore, that neither this Agreement nor
any right or obligation hereunder may be assigned by the Consultant, in whole or in part, without the prior writien approval of the
Cormission. The Commission expressly reserves the right to assign or otherwise transfer all or any part of ifs interests hereunder
without the consent or approval of the Consultant.

14 Personnel. The Consultant further acknowledges that the Consuitant has represented to the Commission the
availability of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of
the unavailability of such members, the Consultant shall so notify the Commission in writing, and, upon the approval of the Executive
Director, shall assign other qualified members of the Consultant's staff, to the Project.

15. Relationship of Parfies. The relationship of the Consuliant to the Commission hereunder is that of an
independent confractor, and the Consuliant, except t the extent expressly provided to the condrary in this agreement, shall have no
right or authority fo make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the
Commission any instruments of any nature or to enter info any obligation binding upon the Commission. This Agreement shall not
be construed as an agreement of partnership, joint venture, or agency.

16. Miscellaneous.
a. Counterparts. This Agreement may be executed [n any number of counterparts, any of which
shalf be deemed an original.
b. Entire Agreement. This Agrasment constifutes the entire understanding and agreement between

the parties herefo and supersedes any and all prior or contemporansous oral or writien representations or communicafions with
respect to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified,
amended or in any way altered except by an instrument in writing signed by both of the parties hereto.

L. Force Majeurs. Neither of the pariies shall be liable to the ofher for any delay or failure in
performance hereunder due to causes which are beyond the control of the party unable to perform. If a force majeure occurs, the
party delayed or unable to perform shall give prompt nofice to the other party, and the Commission may, at any time during the
continuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not In default of any obligation of
the Consultant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all compensation and
reimbursements due to the Constiltarii for periods up to the effective date of suspension,

d. Governing Law. This Agreement has been negotiated and executed In the State of lllinois and
shall be construed under and in accordance with the Intemal laws of the State of [lnois.

e No Waiver. The waiver by either party of any breach of this Agreement shall not constitute a
waiver as 1o any succeeding breach,

i Notices. Ali notices required fo be given hereunder shall be given in writing and shall be hand
delivered or sent by United States cartified or registered mall, postage prepaid, addressed o Commission and to the
Consultan{ at their respective addresses set forth above. If given as herein provided, such notice shall be deemed to have
been given on the date of delivery, If delivered by hand, and on the second business day after malling, i given by mail. The
Commission or the Consultant may, from time to time, change the address {o which notices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses Includes those actual expenditures, as
identlfied in Schedu]e C to this Agreement, which are made by the Consultant and payable by the Commission.

h. Sevarability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired
thereby.

i. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of each of the parfies hereto and their respective successors and assigns.
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. Consultanf's Authorlty. Execufion of this Agresment by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar goveming dogument if a parinership or a jeint venture, and the
signatures(s} of each person signing on behalf of the Consultant have been made with complefe and full authority to commit
the Consultant o all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or Incarperated by reference in it.

SCHEDULES FOLLOW.
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SCHEDULE A
SCOPE OF SERVICES
PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES

VALLEY FORGE FIELDHOUSE - PS 1620
PROJECT NUMBER: 11050

SCOPE OF WORK
Site Number PBC Project Site Name Site Address
Number
1 11050 Valley Forge Fieldhouse 7001 Wast H5% Sreet

A, Phase |l Services Category: Waste Charactarization Sampling and Construction Oversight Services
B. Envivonmental Design Category: Dasign Project Managemant and Specification Preparation

The environmental consultant (EC) shall perform environmental consuling and engineering services for the Valiey Forge
Fieldhouss project located at 7001 W, 58 Chicago, IL. The EC will perform waste characterization sampling, design project
management, specification preparstion and consfruction oversight services for this site. As part of the design project
management, the EC shall be respensible for preparing and reviewing bid documents for exporting and importing soil and
structural fill material. The EC will provide enviranmental oversight during excavation activities and soil/fill material exportimport
during building conatruction and landscape installation.

Site Layout

The new Valley Forge Fieldhouse Is bardered on the north by 59t Strest, the east by a private property fine, to the south by the
Indiana Harbor Rail Road and o the west by portion of N, Sayre Street South of 59% Sireet. The current project site s
approximately 50,000 sq. & in size and is an open grass area with a playground and temporary tradlers devaloped on the west
half of the site.

The new proposed fieldhouse will be one story and approximately 10,000 sq. ft. The fieldhouse will have a new parking lot,
sidewalks and small green space areas surrounding the building. The proposed fieldhouse layout diagram shall be provided to
the awarded Consultant.

Documents

The PBC currently has the following documents/reports available for review for the Consulant to familtarize themselves with the
site. {A site visit is also encouraged):

a.  Geolechnical Report prepared by GSG dated April 14, 2009
b, Aerial photograph of the parcal

¢.  Platof Survey by Bollinger and Lach

d. Environmental Records from the Chicago Park District

A. Phase Il General Scope Requirements
TASKL: WASTE CHARACTERIZATION SAMPLING

Run a composite sample from the top three feet of material on site where the construction activities will warrant sofl excavation to
be sent off to a landiill for the RCRA Green Shest Analysis and the Polynuclear Aromafic Hydrocarbon Analysis 8270 SIM.

TASK Il. CONSTRUCTION OVERSIGHT

1. Provide oversight during Construction phase of work and document remedial activities to ensure conformance with
local, state and federal requirements. Assume four (2) weeks of dafly consiriction oversight for the purposes of this
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10.

® ®
proposal.

Attend waskly site construction masfings will be attended; assume ten (5) two hour meetings will t2ks place for the
purposes of this proposal,

Obtain copies of all waste disposal permits or waste acceptance documentation including the waste characterization
and profile from Contractor prior fo commencement of earthwork activifes, Send this profile to the PBC's Deputy
Director for Environment representative for signature approval.

Obtain copies of all backfill analyses from Caontractor prior fo commencement of backfil activities to ensure that the
backfill matesials meet Ilinois Environmental Protection Agency TACQ Residentia! Tier 1 Objectives. Develop timely
responses the PBC, the Job Order Contract team, contractors, and Client as raquested.

Prepare daily fisld logs and create a site log of ali trucks being directed to landfilis including but not limited to the
following: date, time, truck number, icense plate number and landfill destination. Recongile the log to the signed
tickets/manifests received from the landfill weekly. Identify any missing manifests for the PBC on a weekly basis.
Obtain coples and maintain on-site records of waste manifests and or trip tickets of all liquids, sludge, and surface
watsr removed or discharged from the property.

Request MWRDGC Waslewater Discharge Parmit(s) from the Contractor and assist them with the permitting process
to prevent project delays,

Prepare field log summaries noting volumes of wastes removed from the site for submittal to PBC and Deputy Directar
for Environment.

Provide immadiate notification (within 4 hours) of unexpected site conditions such as the discovery of underground
tanks, petroleum contzining soils, soils containing unusual odors or stains, free product or accidental spills to the PBC
and the PBC's Representative,

Prepare project closeout summary documents that include environmental consultant costs (inguding analytical costs),
volumes of sois removed from the property and volumes of backfill received. Include copies of zll signed permits,
approvals, ect. relaled fo environmental or wastewater discharging. Also include the waste characterization and waste
prefiles, imported fill envirenmental analysis, summary of weekly volumes of material exported and imported from/to
the site, summary of waste removal fickets or landiill signed manifests.

B. Environmental Design General Scope Requirements!
TASK 1. DESIGN PROJECT MANAGEMENT

Participate in monthly (or as requested) status mestings with the PBC, Architect of Record, project team and Chicago Public
Library. Communicate environmental conditions on the site clearly to the project team and work collaboratively to minimize off-
site dispesal of materials wherever possible. Asstime fwo hours per masting and four (4) design mestings and two (2) Job Order
Contract construction meetings for the purposes of this proposal.

TASKIl. BID SPECIFICATIONS AND BID DOCUMENTS

1.

Review bid documents with the Architect of Record and their project team including those prepared by but not limited
to: the landscape, geotechinical, structural and ¢ivil engineering profaessionals. The goal is to make sure all
specifications regarding disposing and importing soliffill materials are cohesive in language.
Identify and analyze all sub-surface conditions and types of malerials required for specialized soil management,
handling, and disposal. Using this information and the future design of the site, advise the project Civil Engineer of any
notes or details that should be in the bid set or drawings.
Ensure that the earthwork plans and specifications provide a clear line of responsibility and worl procedures for the
construetion and landscape phases.
Ensure that the earthwork specifications and plans anficipate potential challenges such as discovery of additional
underground storage tanks, hydraulic Tiffs, ect. In order to minimize delays during construction.
Review all specifications related to earthwork, utlities and fandscaping for language continuity among all spacification
sets especially where the language relates to dealing with areas having environmental conditions.
Expect to revise bid specifications as requested by the PBC.
Revise/develop specifications for the following:
» Soll management (non-hazardous special waste and hazardous waste)?
1) SECTION 02316: SOIL, FILL, BACKFILL, CU) STRUCTURAL SQIL &
CONSTRUCTION & DEMOLITION DEBRIS REMOVAL

+ B will be performed prior to Task A.2.

2The PBC has template specifications that can ba modified for this task
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2} SECTION02318: ACCEPTANCE OF BACKFILL, TOPSOIL & CU
STRUCTURAL SOIL
« stockpiling reuse
« fealth and safety and dust control
» ynderground storage tank removal

8, Attend two (2) bid document related mestings.
9. Answer any and afl bid related quesiions pertaining to the environmental specificafions, drawings, remediafion ar
MWRDGC permitting.

Time: The scope of work shall be completed and shall be dellvered ta the PBC PM within the schedule provided by the PBC,

Use of Reports: The Public Building Commission of Chicago may reproduce reports without modifications and distribute the
reports in connection with the use or disposition of the property without incurring obligation for additional compensation to the
Consultant,

The Project Managar’s raview and approval will address Consultant's compliance with the requirements of the Scope of Work;
the Consultant is and will remain whally ligble for the accuracy and valldity of the report.

Qualifications/Personnel: All work shall be performed by qualified personnel with at least ten years of experience i the
construction industry. The individuals assigned to the site shall have at least ten years experience with the preparation of
construction and landscape specifications and understand how to read architectural, civil, and structural and landscape
drawings.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE B
PROJECT DOCUMENTS

PHASE 1| ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - PS 1620
PROJECT NUMBER: 11050

NO ATTACHMENTS
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

PHASE || ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - PS 1620
PROJECT NUMBER: 11050

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Services a Fixed Fee
{"Fee") of ($25,002.00 Phase Il Environmental Services & 4,480.00 Environmental Design Services )
for all work included in Schedule A, The Fee will, in the absence of a change in scope of the Project by the
Commission or the issuance of Commission-originated additive change orders constitutes the Consultant's
full fee for Basic Services.

Consultant's Fee will include profit, overhead, general condiions, materials, equipment, computers,
vehicles, office labor, field labor, insurance, deliverables, and any other costs incurred in preparation and
submittal of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consuitant and Subconsultant Personnel. All Consultant and Subconsultant
personnet and the hourly rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for Consultant and Subconsultant personnel are provided in Consultant's proposal, which
follows Schedule C. The hourly rates provided by the Consultant will be used to determine the costs for any
work related to the Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services
performed during the preceding month. Each invoice must include the Confract Number and be supported
with such reasonable detail and data as the Commission may require, including detail and data related to
Subconsuttant costs.

Each invoice must reference the contract number and be supported with such reasonable detail and data as
the Commission may require, including detail and data related to Subconsultant costs. In accordance with
the terms of the Agreement, the Consuitant must maintain complete decumentation of all costs incumed for
review and audit by the Commission or its designated audit representative(s). Each invoice must be
submitted in the format directed by the Commission, Invoices must be accompanied by a progress report in
a format acceptable to the Commission. Such progress report must identify any variances from budget or
schedule and explain and the reasons for such variances.

The Consuitant must attach MBE and WBE utilization reporis on the form entitied “Status Report of MBE
and WBE Sub-Contract Payments®, at the time of submitting each monthly invoice. The report should
indicate the current and cumulative payments to the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from
the Consultant.

Invoice Disputes. If the Commission disputes certain items in the Consuitant's invoices, the amount not
disputed will be paid in full. The amount in question must be resolved in accordance with the Disputes
provisions of this Agreement
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| o ATTAGHNENT B o
l Schedula of Cost
Phase Il Services and Environmental Design
Varlous School Sites - PS1620

Complate the fallowing table for scops of work cosis, Pricing shall include all materials, equipment, computers, vehicles, office labor, feld labor,
insurance, daliverables, and any cther costs incurred In praparation and submitial of deliverables.

Tagk tom Quantity
- Al Waste Characterizaton Sampling 1

Total of Task AL

AJl, Construction Oversight (Phase !l Sarvica)

Oversighl

Drawings
|Meetings
| Benerat Project Management R
|R=porting and B-Weeidy Site Flens s .

- ] Tatal of Task Al i ¥ 19,550.00

Sub-Total (Sum of Tatal Tasis A and AlIY;
- : GCantingency (20% of Sub=Total Costs
Total Project Cos
L - (Sub~tnial plus contingency)
B.l. Design Project Management (Design Service)

Design Froject Management Meatings

Jab Order Contract Mestings

. Total of Task B.I ¥ 253w F
B.IL Bid Specifications and Bld Documents (Design Service) 2

Bid Speciicatons I $  1,000.00 | §
. Drawings (7 Seis) 1 S 18 100000 %
Meatings 2 PerDay | & 17000 | §
{Bid Assistance 2 PerDay | % 170,00 | §
GAOC 3 $ 750005
i AT B Eer e e s

Total Project Cos
(Sub-total plus contingency)};-

Tarracon (Bhnsuliants, Inc. agrse‘gp.pmvﬂi’ Phase I Environmantsl Services and
A} for the Valley-Fofge Fialdhouss for the amaounts indicated above.

4240,
tto, Program Manager

i AR ST 8 4,480.00
Environmental Design as detailed in the Scope of Work

il

Ma

.




SCHEDULE D
INSURANCE REQUIREMENTS
PHASE 1l ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - P$ 1620

The Consuitant must provide and maintain at Consultant's own expense, unfil expiration or termination of the Agreement and
during the fime period following expiration If Consultant is required to retum and perform any additional work, the minimum
insurance coverage and requirements specified below, Insuring all operafions related to the Agreement.

D.1.  INSURANCE TO BE FROVIDED
DAA.  Workars’ Gompensation and Employers Liability

Workers' Compansation Insurance, as prescribed by applicable law covering all employees who are o provide a service under
the Agreement and Employers Liabllity coverage with limits of not less than $500,000 each accident, lliness or disease.

D.1.2. Commercial Genaral Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2.000,000 per occummence for bodly injury,
personal injury, and property damage Rabilty.  Coverage must include the following: All premises and operations,
products/completed operations, separation of insureds, defense, and contractual fiability (with no limitation endorsement). The
Public Building Commission, Chicago Park District and Clty of Chicago must be named as additional insureds on a primary, non-
contributory basis for any liability arising directly or indirectly from the wark.

if tank removal or excavation is to be performed, the contractor must include the following additional coverage: All pramises and
operations, products/completed cperations {for minimum of two (2} years following project completion), explosion, coliapse,
underground, separation of insureds, defense, and contractual liability,

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein

£4.3.  Automobile Liability (Primary and Umbrelia)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Consuitant must
provide Automebile Liability Insurance, with limits of not less than $1,000.000 per occurrence for bodily injury and property
damage. The Public Building Commission, Chicago Park District and the City of Chicago must be named as additional insureds
on a primary, non-contributory basis.,

.14, Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability Insurance will be
maintained with [mits of not less than $2,000,000 covering acls, errors, or omissicns. When policies are renewed or replaced,
the policy retroactive date must coincide with, or precede the, start of work on the Agreement, A claims-made policy, which is
not renewed or replaced, must have an exiended reporting period of two (2) years.

Suboontractors performing work for Consultant must maintzin limits of not less than $1,000,000 per occurrence with the same
terms herein

DAS  Propetty

The Consultant is responsible for alt loss or damage to Commission, City of Chicago and/or Chicago Park District property at full
replacement or repair cost. The Consultant is responsible for &l loss or damage to personal property (including but not limifed to
materials, equipment, fools, and suppiles) owned, rented, or used by Consultant,

D46  Valuable Papers

When any plans, designs, drawings, data, media, or other documenis are produced or used under this Agreement, Vaiuable
Papers Insirance shall be maintained in an amount to insure against any loss whatsoever, and shall have fimits sufficient to pay
for the re-creation and reconsiruction of such records.

D17 Contractors Pollution Liability

Confractors Pollution coverage is required with limits of not less than §$2,000.000 per occurrence for any porfion of the services,
which may ental, exposure to any pollutants, whether in the course of sampling, remedial work or any other activity under this
contract,, Coverage must include bodily Injury, property damage and other losses caused by pollution conditions that arise from
the Contract scope of services, completed operations, contractual liability, defense, excavation, environmental cleanup,
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remediation and disposal. When policies are renewed or replaced, tha policy retroactive date must coincide with or precede, start
of work on the Conltract. A claims-made policy, which is not renewed or repiaced, must have an extended reporting period of two
{2) years. The Public Building Commission, the City of Chicago, and Chicago Park District are to be named as additional
insureds on a primary, non-confributory basis,

Subcontréctors performing work for Consultant must maintain limits of not less than $1,000,000 per ocourrence with the same
terms herein

D.1.8 Railroad Protective Liability

When any work is fo be done adjacent to or on rafiroad or transit property, Contractor must provide, with respect fo the
operations that Contractor or subcentracters perform, Railroad Protestive Liability Insurance in the name of railroad or transil
entity. The pollcy must have fimits of not less than the requirement of the cperating railroad/transit entity for losses arising out of
injurias to or death of all persons, and for damage to or destruction of property, including the loss of use thereaf.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,
Chicago, IL 60602, original Cerfificates of Insurance, or such similar evidance, to be In forca on the date of this Agreement, and
Renewal Ceriificates of Insurance, or such similar evidence, if any insurance coverage has an expiration or rencwal date
occurring during the term of this Agreement. The Consuitant must submit evidence of insurance to the Commission before award
of Agreement.  The receipt of any certificate does not consfituie agreement by the Commission that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance with all
Agresment requirements.  The failure of the Commission to obtain cerfificates or other insurance evidence from Consultant is
not a waiver by the Commission of any requirements for the Consultant to obtain and maintain the specified coverage. The
Consultant will advise all insurers of the Agraement provisions regarding insurance. Non-conforming insurance does not relieve
Consultant of the abligation to provide Insurance as specified in this Agreement. Nonfulfillment of the insurance condificns may
constitule a breach of the Agreement, and the Commission retains the right fo stop work until proper evidence of insurance is
provided, or the Agreement may be ferminated.

The Commission reserves the right to obtaln copies of insurance palicles and records from the Consultant andfor its
subcontractors at any time upon written request.

The Insurance must provide for 60 days prior written notice to be given fo the Commission If any policies are canceled,
substanflally changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must he borne by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation against the Commission,
Chicago Park District and Clty of Chicago, their respective Board members, employses, elected and appointed officials, and
representatives.

The insurance coverage and limits furnished by Consultant in n;: way lImit the Consultant's liabiliies and responsibilities specified
within the Agreement or by law,

Any insurance or self-nsurance programs maintzined by the Commission, Chicago Park District and the City of Chicago do not
contribute with Insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Agreement
or any limitztion placed on the indemnity in the Agreement given as a matter of law.

If Consultant is a joint venture or limited liability company, the insurance palicies must name the joint venture or limited lability
company as a named ingured

The Consuliant must require all its subcontractors to provide the Insurance required in this Agreement, or Consultant may
provide the coverage for iis subconiractors. All subcontractors are subject to the same insurance requirements of Consultant
unless otherwiss specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the parly desiring the additional coverage is responsible for the
acquisition and cost.

The Commission's Risk Management Department maintains tha rights fo madify, delete, alter or change these requirements.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK

Phase i Environmental Services & Envirenmental Design Services Page 17 of 31

Valley Forga Fiekihouse — PS1620

Projact No.: 11050

Q\Fiald Houses 2007Wallay Forge\Phase || & Design - PS1620(CN_PBC_GSE_Valley Forge - Phase Il Svos & Design PS1620_20080610.doc




SCHEDULEE
KEY PERSONNEL

PHASE 1 ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES

PROJECT NUMBER: 11050

VALLEY FORGE FIELDHOUSE - PS 1620

FIRM

TITLE

Matthew Otto

Terracon Consultants, Inec.

Program Manager

John Nardozzi, PE

Terracen Consultants, inec.

OA/QC Lead

Timothy Norris, PG

Terracon Consultantsa, Iac,

Project Manager

Thomas Tucker

Terracon Consultants, Ind.

Projeot Manager

Grace Kim

Grace Analytical (MBE Sub)

Analytical Lab Managexr
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SCHEDULE E
KEY PERSONNEL

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES

PROJECT NUMBER: 11050

VALLEY FORGE FIELDHOUSE - PS 1620

FIRM

TITLE

Matthew Otto

Terracon Consultants, Inc.

Program Manager

John Mardozzi, PE

Tarraccn Consultants, Ine.

QA/QC Lead

Timothy Norris, PG

Terracon Comsultants, Inc.

Project Manager

Thomag Tucker

Terracon Consultants, Ine.

Project Mapager

Grac_e Kim Grace Analytical (MBE Sub) Analytical Lab Manager
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EXHIBIT A

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - PS 1620
PROJECT NUMBER: 11050

{COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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ATTACHMENTF

- DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosure Requirements

1, As used herein, “Consuitant’ means a person or entity who has any contract or lease with the Public Buiiding
Commission of Chicago ("Commission”).

2 Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or expacts to retain
. with respect to the contract or lease. 1n particular, the Consultant must disclose the name of each such person,
his or her business address, the name of the relationship, and the amount of fees paid or estimated to be paid.
The Consultant is not required fo disclose employees who are paid solely through the Consultant’s regular
payrall,

3. “Lobbyists” means any perscn (a) who for compensation or on behaffof any person other than himself undertake
to influence any legislative or administrative action, or {b) any part of whose duties as an employee of another
includes undertaking fo influence any legislative or administrative action.

Certification
Consultant hereby certifies as follows:
1. This Disclosure refates to the following fransaction: _ oo - Vailey Forge Fieldhouse
-Description: or goods or services to be provided under Contract:
Environmental Consul ting

) Name of consulta'nt Terracon Consultants, Inc.

3. EACH AND EVERY lobbyist retained or anticipated to be retained by the Consu[tant.‘with respect to or in
connection with the contract or lease'is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship (Attorney, | Fees (indicate whether paid or
Lobbyist, ete.) , astimated)
nfa

Check Hare If No Such Parsons Have been Retained or Are Anticipated To Be Retained: X

4, The Consultant understands and agrees as follows:-
Phase [l Services & Environmental Design Page 38 of 39
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a The information provided herein is a material inducement to the Commission execution of the contract or
other action with raspect to which this Disclosure of Retained Parties form is being executed, and the
Commission may rely an the information provided herein. Furthermore, if the Commission determines
that any information pravided herein is faise, incomplete, or inaccurate, the Commission may terminate
the contract or other transaction, terminate the Consultant's participation in the contract or other
transactions with the Commission.

b. If the Consultant is uncertain whether 2 disclosure is required, the Constltant must either ask the
Commission's Representative or his or her manager whether disclosure is required or make the
disclosure.

C. This Disclosure of Retained Parties form, some or all of the information provided herein, and any

attachments may be made available to the public on the Internet, in response t¢ a Freedom cf
Information Act request, or otherwise. The Consultant waives and releases any possible rights or claims
it may have against the Cammission in connection with the public release of information contained in the
completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on behalf of
thi Consultant and that the information disclosed herein is true and complete.

]| "i -""’//
(fid i~ y 26, 2
\] IELL-V May &, 2009
Skratre Date
Matthew K. Otto Program Manager
Nama ( Type cr Print) Titla

Subscribed and swom 1o before me

this *5°F day, ok,

Batsy LaSalle

May 20 aa

“orFretAD- SEAL®
Betsy LaSalle

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7/10/2012

Notary Public
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EXHIBIT B

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - PS 1620
PROJECT NUMBER: 11050

DISCLOSURE AFFIDAVIT

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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‘ {Name}
andon behzalfof Terzacon Censyltante, Inc.

PUBLIC BUILDING COMMISSION OF CHICAGO

EXHEITE
DISCLOSURE AFFIDAVIT

Name: Texraccm Consultamts, Ine.,

Address; €50 W. lake Btreet, Suite 420, Chicage, Illingis

Telephone No.; _ {312} 575-0014
Federsl Employer 1D, #,; _42-1249517 ocial Seourty # _5/A
Naluys of Transaction:

[ ] Saieorpyrchase of fand

[ ] Constnuclion Contrect

[¥] Professional Services Agrsament

[ 1Other

Instuctions:  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS, Any fim proposing cne of the above
transactions with e Public Building Commisslon of Ghicago musl complete this Disclosurs Afidavit. Please nofe

that in the event the Contractar Is a joint venture, the Joint venture and each of the joint venture partners must submit
a complated Disclosure Afikfavii,

The undersighed Matthew X, Otte @y OFffice Manager
{Tiie)

{"Bidder/ Proposer® or *Conbractor™) having baen duly swom under oglh certifies that:

1. DISCLOBURE OF OWNERSHIP INTERESTS

Pursirant I Resolufion No. 5371 of fhe Board of Commissioners of the Public Bulkding Commisslon of Chiicago,
shall provide the follwing informetion with helr bidiproposal. Ifﬂlequmlsnotmpllmhle.

' answer "NA", Ifthe answerls none, please answer “nana”.

Bidder/ProposerfContractorlsa: k) Corporation : fJiLe
[ 1 Pasinership [JLLP
[ Jdoint Venture 1 }Nof-for-Proft Carporation

[ 150le Proprietosship [ 1Olher

£t Assossmon] — Phine I Page200l56
'z'.nmmmm
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FUBLIC BULDING COMMISSICN OF CHICAGO

) SECTION1, FOR PROFIT CORFORATION OR LIMITED LABIITY COMPANY (LLC)
6. State of incorporation or crgantzation _ Delaware
b. * Authorzad to do business in the Stats of Bncls: Yes[9 Nel )

¢ Namos of afl officers of comoration o¢ [LC Names of all directars of corporation or LLG
{or attach (isf); {or attach list).

Name (Print or Type) Titls (Print or Typs) Name {Print or Typs) Title (Priok or Type)
Bas Attached List of Officeras and Direators

d. Indiate here or atach a fist of names and addrosses of oll shareficklers owning shares aqual to or in excess of

peven and one-helf percent (7.5%) of the proportionate ownership of the: corporation and indicate the perceniage
Intorostof sach.

Name {Print or Typa) Address Cwmership

_ Interest

75 %
%

%

e. ForLLC's, sizte whether member-managed or Kenfify managing member:
N/A

i 0 Uemmmaﬁmammmpa!';l]alyurmmplmwona or more other corporations or legal entiies?
Yes| ]

If “yas” provide the above information, es applicabls, for esch such comaration or entity such thet any parson
with a benefial ovnership Intersst of 7.5% or more in the corporation contracting In the PBG Is distiosed. For
example, if Comporetion B owns 15% of Comoration A, end Gomration A Is contracing with the PBC, thep
Corporation B must completo a Disclosure Affidavit. i Comporation B is owned by Corporations C and D, each of
which owns 50% of Gorporation 8, then both Corporations C and D nwst complete Disclostire Afiidavits,

Envimamental S Avsesarscnt - Fhate PNl
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Terracon Consultants, Inc. (TCI)

* Board of Directorg

David R, Gaboury (CORP), Director, Chalr
Gerald W. Finn (OKC), Director

Roger R. Herting {CORP), Director
Dennls E. Whited (CORP), Director

Corporate Officers

David R. Gaboury (CORP), President

Dennls E. Whited (CORP), Executive Vice President
Rager R. Herting (CORP), Executive Vice President, Secretary/Treasurer
Douglas D. Loveridge (CORP), Vice President, Assistant Secretary/Treasurar
George D. Cozart {AUS), Senlor Vice President

L. Daniel Isreel (DEN), Senlor Vice President

keven M, Jefferis {NAP), Senlor Vice President

Jamal Najm (ATL), Senior vice President

Michael ), O'Grady (CORP}, Senlor Vice President

Sam D, Palmer (LV), Senlor Vice President

Donaid R. Barkley {NAP), Vice President

Ralph B, Barnes (DAL}, Vice President

Robert M, Berg (CORP), Vice President

Sean D, Brown {DES), Vice Presidsnt

James P. Cahill {CIN), Vice President

C. Harold Cabb (HOU), Vice President

Michael E, Covert {DAL), Vice President

Chaster 1, Drash (SA), Vice President

Lawrence J. Dwyer (MAN), Vice President

Gerald W, Finn {OKC), Vice President

Andre M. Gallet (CDR), Vice President

Mictiael H. Homan (TUL), Vice President

Douglas 1. Jobe (FTC), Vice President

Timothy G. LaGrow (NAS), Vice President

Kevin F. Langwell (CORP), Vice President

Joseph W. Marsh (LEN), Vice President

Frank K. Milano (CORP), Vice President

Maroun Moussaltam {DEN), Vice President

Robert W. Paviicek (STL), Vice President

Richard A. Pearce {CHAR), Vice President

R. Jackson Scott (CIN), Vice President

David M. Svingen {OMA), Vice President

William B. Thayer (MAP), Vice President

Stan E, Tumey (TUC), Vice President

Thomas E. Wam (CORP), Vice President

Jchn E, Zipper {SEA), Vice President

M. Gayle Packer (CORP), Vice Presidant, General Counsel
Michael J. Yost {CORF), Vice President, Genera! Counsel




PUBLIC BUILDING COMMISSION OF CHICAGD

SECTION 2 PARTNERBHIPS

& [ the bkidaeriproposer or Coniractor 1s a partnership, Indicate the name of each pariner and the percentage of
interest of sach therein. Alvo indicats, if applicabie, whether ganeral partner (GF) or imited partner {LP) -

Name of Pastners (Print or Type) Percontage intarest
B/A _ %
%
%
SECTION 3. SOLE PROPRIETORSHIP
a  The bidder/propossr or Contractor Is a sole proprietorship and Is not acting In any representstive capacity on
behalf of any beneficiary: Yes| ) Ko [«

i NO, complets fiams b, and ¢. of this Section 3.

b ¥ the sole propristorship Is held by an agentls) or & nominee(s), indicate the principal(s} for whom the agent or
nomines holds such intevest.

Nama{s) of Principalfs). (Prini or Type)

N/

¢, [fthe nterest of a spouse or any ofher party Is construtively sontrofied by andlher person or legal enfity,
ths mmmwmﬂmmmwmmwmmmmmﬂmw
conrol Is belng or may exercised,

Nemefe) B Address{os)

N/A

SECTION 4 LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

{f the bidder/proposer or Conlractor | a lend trust, business trust, estate or othar simBar commarcial or legal entity,
klentfy any repreventzfive, person or entity holding fegal fiile as well 85 each beneficlary in whose behaiftitle Is held
Including tha name, address and percentags of Interast of each benefiolary.

Eemanen el 5 Avscssment ~Fhowo I Pw S olE5
EWMIHu-qum
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PUBLIC BULDING COMMISSIDN OF CHICAQQ

Naes) Addressles)

N/a

SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation __ ¥/A

b, Nante of all ofivers and direciors of comaration (of attach list):

Name (Print or Type} Tille {Print or Type) Name {Print or Typs) Title {Print or Type)

NOTE: The Pubfic Building Commission of Chicago may requins additional informaticn from any entily or individual to
achlevs full disciostrs relevant fo the trensaction, Further, any mafertal shange jn the infomation required above
must be provided by supplemeniing this statement at ey fime up to the time the Public Bullding Commission of
Chicago tekas acfion on the contract or oiher action yequested of the Pubic Bufiding Commission.

. CONTRACTOR CERTIFICATION
A CONTRACTOR

1. ‘The Conlractor, or any afilaled entiies of fie Contractor, or any responsible official thereof, or any
other offelal, agent or employes of fire Contracior, any such afifiated entRy, acling pursuant to-the
direciion ¢r authorization of a responeible offical has not, during a period of (iwee years pror to

. tha date of execution of ihis certification;

a.  Bribed or atiompiad to bribe, or been sonvicted of bribery or atiempling to bifte a publis officer or
smployse of the Clty of Chicago, the Stabe of Ilinols, any agency of thy federal govemment or any
state or locat government In the Uniled Stafes (ff en officer or employes, n that officer’s or

employee’s ofliclal capauity); or
e e
ProjectRe.: 520
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PUBLIC BUILDING COMMISSION OF CHICAGO

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of compeliticn by agreement to bid a fixed price or ciherwise; or

¢. Made an admission of stch conduct described In #(a) or {b) above which &s a matter of record but
has not been prosecuted for such conduct,

The Caniractor or agent, pariner, employes or officer of the Cantractor is not bamed from contracting
with any unkt of state or jocal government as a resukt of engaging In or belng convicted of bid-figging? in
viclation of Section 3 of Aricle 33E of the inols Crimina Code of 1961, as amended {720 ILCS 5/33E-
3), or any similer offenss of any stata or the United States which containg the same slements as the
uﬂmeofsbid-rlguhadmingapaﬁodofﬁvayeampﬂorbhadataofwbuiﬂa!ofﬂﬁshid,proposalor
response.

The Contractor or any agent, pariner, empioyee, or afficer of the Contractor ks not hamed from
contracing with any unit of state o local govemment as a result of engaging in or being convictsd of
bid-rotating* in violafion of Section 4 of Article 33E ¢f the Binols Criminal Coda of 1961, as amended
(720 ILCS §/33E-4), or any similar offanse of any state or the United States which contalns the same
elements a5 the offense of bid-rotating.

The Contractor understands and wif abide by all provisions of Chapler 256 of the Municipsl Code
entitied "Office of the Inspecior General® and all provisions of the Publis Buliding Commission Code af
Ethics Resolufion No,5339, 83 amented by Resolution No. 5371.

The Contraclor ceriifies bo the best of its knawledga and belis, that it and its prncipals:

a, Are nol presently debarred, suspended, proposed for deharment, declared Inefigibie, or voluntarily
excluded from covered ransactions by any federal, state or local dapartment of agency.

b. Have not within a three-year period praceding this bid or proposal been convicted of or had a civil
judgemant rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, atterpting o obtaln, or performing a public (faderal, state or locad) fransacton or
contract under a public ransaciion; violation of foderal or state anfitrust statutes; commission of
embezziement, thokt, forgery, bribery, falsification or destruction of records; maXing false
statements; of receiving stolen property;

G Are not presantly indicted for or otherwise criminally or ciilly charged by @ govemmental entity
(federai,:;ateorbcaﬂwﬂhwmmbslonofwofttsoﬂ'em&semmrated in paragraph {5)(b)
above; a

d. Have not within a three.ysar period preceding this bid or proposal had one or more public
transactions {federal, state or locaf) teminated for cause or default

B. SUBCONTRACTORS

1.

The Contractor has obtained from al subcantractors being used in the performance of this contract o
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Sections 2, of this Disclosure Affidevit, Based on such
disclosures and certification(s), and any other information knawn or obtained by the Contrastor, is not
aware of any such subcontractor or suboontractor's affilated entlty or any agent, pariner, employes or
officer of such subcontractor or subcontractor's effiated entity having engagsd in of been convicted of
(a) any of the conduct describe In Section II{A) (1}{a) or (b) of this certioation; (b) bid-rigging, bid-

Emvironnental St Astessment - Phase [} » 330155
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FUBLIC BUILDING COMMISSION OF CHICAGO

rotating, or any simila offense of any state or the-United States which contains the same elements as
bid-rigging or bid-rotating, or having mads an admission of guiit of the conduct described i Section
WAY(1)(a) or (b) which is matter of record but has/ have not been prosacuted for such conduct.

2. The Contractor will, prior to using them as subcontractors, obtain from all subcontraciors o be used in
the performance of this contract or agresment, but not yet known by the Conractor at this time,
cartifications substantially in the form of this cerfificalion. The Contracior shalt not, wihout the prior
wiitten permyission of the Commissian, use any of such subconfractors in the perfommance of tis
vontract If the Conltractor, basad on such certfficalions or any olher informtion known of obtained by
Confractor, became awere of such subcontractor, subcontractor's affiiated entty or any agent,
smployee or officer of such subcontractor or subeontractor’s alfilated entity having engaged In or been
convictad of (a) any of the conduct describe tn Section H(A)(1){a} or (b} of this certification ar {b) bid-
rigging, bid-rotating or any simitar offenses of any state or the Uniled Siates which contains the same
elements as bid-igging or bid-retating or having made an admission of guitt of the conduet dsscribed in
Section I{A}1){a) or (b} which Is a matler of record but hasthave not been proseculed for such
conduct. The Contractor shall cause such sabcontractors to certly as to Section II{A)S). In the event

any suboontractor I3 urrablle to certify to Section IA}5), such subcontractor shall attach an explanation
to the cerfification,

3, Forall subcontrectors to be used in the perfomance of this contract or agreement, the Contractor shall
melntaln for tha duration of the contract all subconiractors’ certificestions required by Seotion IXB)(1) and
(2) above, and Contractor shall make such cerfificaions pramplly availgble fo the Public Buliding
Commisslon of Chicaga upon request.

4. The Contractor will niot, without the prior writien consent of the Public Bullding Commission of Chicago,
use &s subcontractors any Individual, fiom, partnership, corporation, Joirt vénture or other entity from
whom the Contractor is unabia to obtain & certification substantially in the form of this cestification.

5. The Contractor hereby agrees, if tho Public Bullding Commission of Chicago so demands, o terminate
its subcontractor with any stibcontract i such subcontracior was inelighle at the time that the
subcontract was endesred Into for award of such subcontract, The Contractor shall insert
provisions In all subcontracts i allow it to terminate such subconiract as required by this certification,

C. STATE TAX DELINQUENCIES

1. The Caniractor s not dellnguent In the peyment of any tax administered by the Hiinols Departmest of
Revenue or, if delinquent, the Contractor Is contesting, in accordance with the procedures estabiished
by the appropriate Revenus Act, its Rability for the tax or amount of the tax,

2. Altematively, the Contractor has entered into an agresment with the Rinois Depariment of Revenue for
the payment of all such taxes that ara due and is in compliance with such agreement,

3. ifthe Contractor is umable o cartify to any of the above statements [{Section I {C)], the Contractor shall
expizin below. Altach additional pages if necessary.

If the lstiers “NAT, the word *None® or no response appears on the [ines above, it wil be conclusively
presumed that the Undarsigned certified 10 the above statsments.
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FUBLIC BUILDING COMMISSION OF CHICAGD

4. If any subcontractors ere to be used In the performance of this contract or agreement, the Contractor
shall cause such subconfractors 1o certify as to paragraph (CY(1) or (C)(2) of this certificaion. in the
event that any subcontractor ks unabla to corlify %0 any of the ststements i this certification, such
suboortractor shall atfach an explanation fo this certification,

\ D. OTHER TAXESFEES
1. The Confractor is not delinquent in paying any fine, fee, tax or cthes charge owed to the Clty of

2. ¥ Contractor is unabla to ceriify to the above statement, Confractor shalt explain below and attech
axiditional shects if necessary,

|

| If the letters “NA", the word "None” or n6 response appears on the lines above, % will be conclusively

‘ presumed thatthe Undersigned cartifiod to the ahove statements.

| E. PUNISHMENT
A Contractor who makes & false statement material to Section 1I{A)(2) of this certification commits & Class 3
falony. 720 1L.CS 5/33E-11(b).

| F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

|

1. The Coniractor Is not 2 parly to any panding iawsuits against the City of Chicapo or the Public Building
Commission of Chicago nor has Corfractor been sued by the City of Chicago or the Public Buiiding
Commission of Chicagio In any judicial o adminisirative procaeding.

2, Ifthe Confractor cannat certify to the above, pmvldeﬂnemcasenama: (2) docket number; (3) couwt In
which: the action & or was pending; and (4) a brlef description of each such judiclal o administrativa
proceeding. Attach additional sheets if necessary,

If the letters "NA", the word "None® or no response appears on the lines above, I will be concl
prosuned that the Undersigned cerfified o the above statements. )

lll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A, Netther the Contractor nor any affiliated entity of the Contractor has, during 2 period of five years priar fo the
date of execution of this Affidavit: (1) violated or engaged In any conduct which violated fedsral, state or
local Environmentef Restrictions, (2) recelvad notics of any claim, demand or action, Including but net limited
to cHations and warrante, from any faderal, siale or local agency exercising exscutive, tegisiative, judicial,
regulatory or adminlstrative functions relafing 1o a viclation or alleged viotation of any federal, state or focal
statuta, reguiation or other Enwironmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federsl, state or kocal stalute, regulation or other Environmental
Resiriction,

Environmenial §ia Assessment - Plse il Poge 350055
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PUBLIC BUILDING COHMMISSION OF CHICAGO

If the Contractor cannot make the cerification contained In Paragraph A of Secfion {ll, Kenify any
excoptions:

(Attach axddiional pages of explanation %o this Disclosure Affidavit, if nacessary.)

If the letters "NA", the word “None” or no response appears on the lines above, ik wil be cenclusivaly
presumed that the Undessigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contracior will not emplay
any subcontracior in connection wih the coniract or proposal to which this Affidavit pertains without -
cbtaining from such subconiractor a certification simitar in form and substance to the cerfification contsined
In Paragraph A of this Saction lll prior ko such subconiractor's performance of any work or services or
mls;ﬂungawgooda.mﬂmammsﬁmyﬂmmarhpmposﬁmhwmmmbhws

C. Until completion of the Contract's performance under the proposal or confract fo which this Affidavit
pertaing, the Confracier will not viclale any federal, state or local statute, reguiafion or other Envirenmental
Restriction, whather in the performance of suth coniract or ctherwise,

IV, INCORPORATION INTO CONTRACT AND COMPLIANCE

The abova certification shell become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to fre Public Bullding Commission of Chicago's execution of
the conlract, condract medificalion or comfract amendment with respect 4o which this Disclosure Affidavit Is being
exocuted and delivered on behalf of the Contractr. Furthermore, Contractor shall comply with thase
ceritfications during the iarm andior performance of ths contract.
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V. VERIFICATION

Under ponalty or patny, lmﬂ&ﬁutllnalmrhedbmm Dizscksnurs Afidavit on behel] of the
Contractor st foh on 4, thet [ have parscnal inowisdge of all the cerifications made herein and that e

raga
The Conlracior must report any change In any of fhe facts slaied In this A¥idavit i the Public Buikking
Commission of Chicago within 14 deys of the efisciive dete of such chiange by completing and wbrﬂ:nuam
Disclogure Aflidavit mnmmmmumhmﬂmhhmm
1o do busiess with the PECC. Dellver aniy such new Disciosues i, Publly Bullding Commigeion of
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June 18, 2009

Public Building Commission of Chicago
50 West Washington Street Room 200
Chicago, lllincis 60602

Attention:  Mr. Gary S. Bell — Contract Officer

RE: Exhibit B — Disclosure Affidavit
Phase Il ESA
Valley Forge Fieldhouse
7001 West 59'" Street
Chicago, Cook County, lllinois
PBC Project No.: 11050
Contract No.: PS1620
Terracon Project No.: A2097021

Dear Mr. Bell:

Tlerracon

Consulting Engineers & Scientists
650 West Lake Street, Suite 420
Chicago, lllinois 60661

P: 312.575.0014 F: 312.575.0111
www . teracon.com

Pursuant to our phone conversation, the Exhibit B — Disclosure Affidavit included in
the above-referenced contract sent by the PBC to Terracon represents current
information. If you have any questions or would like to further discuss, please do not

hesitate to contact me.

Sincerely,
Terracon Consultants, Inc.

JF—

Matthew K. Otto, CHMM
Program Manager




Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to control both entities. Indicia of confro! include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of ancther business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section 11 (A} (2) of this cerfification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, &
competitor of such person conceming any bid submitted or not submitted by such person or another o a
unit of state or local govemment when with the intent that the bid submiited or not submitted will result in the
award of a contract to such person or another and he either {1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or ferms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be bared from contracting with any unit of state or local govemment as a result of a
conwviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of Hllinois Criminal Code of
1961, as amended, of any employse or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guiity or {2) it demonstrates to the
govemmental entity with which it seeks to contract and that entity finds that the commission of the offense
was nelther authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph {2) of subsection (a) of Section 54 of the State
of lllincis Criminal Code.,

For purposes of Section [I(A} of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any coliusive scheme or agreement with another, he engages in a pattemn over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids retates, oris distributed among, persons or business
entifies which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit coniion, order or
directive relating to or imposing Fability or standards of conduct conceming the rélease or threatened
release of hazardous materials, speciel wastes or other contaminants info the environment, and fo the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 ef seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 &t seq.); (5) the Clean Water Act (33 U.S.C. §
1251 of seq.); (6) the Clean Air Act (42 U.S.C. § 7401 ef seq.); (7) the Toxic Substances Control Act of 1976
(15 U.S.C. § 2601 et seq.); (8} the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Cccupational Health
and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 ef seq.); and (10) the llinois Environmental Protection Act {415 ILCS 5/1
through 5/56.6)..
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. - ltis the policy of the Public Building Commission of Chicago (*PBC”) to ensura competitive business opportunities
for MBE and WBE fims In the performance of Coniracts, to prohibit discrimination in the award of or participation in
Confracls, and {o abolish arbitrary barriers to full parficipaion in Contracts by all persons, regardless of race, sex or
ethnicity. Therefore, during the performance of this Contract, the Professional Service Provider must agree that it
will not discriminake against any person or business on the basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from military service, parental stafus, sexual orientation,
nationak origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work In the
performancs in this Contract,

b. The Commission requires the Professional Servica Provider also agree fo take affirmative action to ensure that MBE
and WBE firms have the maximum opportunity to compete for and perform subcontracts with respect to this
.Contract,

c. The Commission requires the Professional Service Provider te nofify MBE and WBE firms, ufilized on this contract,
about opportunities an contracts without affirmative action goals.

2 Aspirational Goals

a. Upon the effective date of these Spacial Conditions, the bi-annual aspirational goals are to award 25% of the annual
" dollar value of all Commission Construction Contracts o ceriified MBEs and 5% of the annua dollar value of all
Commission Construction Contracts to qualified WBES.

b. Further, the Professional Service Provider must agree o use Its best efforts to include MBE and WBE firms in any
Contract modificafion work that increases the Contract value. Where the proposed confract modification Involves
work which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs
will participate in such work spscified in the contract modification..

c. Failure fo camy out the commitments and policies set forth in this Program constitute a material breach of confract
angnr,ngg result in termination of the Professional Service Provider or such other remedy, as the Commission deems

appraphate.
3. Definitions

a For purposes of this Special Condition, the following definitions applies:

(1) “Cerfified Minority Business Enterprise” means a parson or entity granted certification by the City of Chicago,
County of Cock, Metropalitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of Ilincis, METRA, and Women's Business Development Center,

{(?) "Cerfificd Women's Business Enterprise’ means & person or entity granied cerfificaion by the City of
Chicago, County of Cook, Mefropolitan Water Reclamation Dislrict, Chicago Minority 8usiness Development
Council, Central Management Service of the State of llinols, METRA, and Women's Business Development
Center.

{3) “Professional Service Contract” means a contract for professional services of any type.

(4) “Contract Specific Gosis” means the subcontracting goals for MBE and WBE participation established for 2
particular confract based upon the availabliity of MBEs and WBEs to perform and anticipated scope of work of the
contract and the Commission's progress towards meeting the aspirational goals.

(5) “Professional Service Provider” means any person or business entity thal seeks to enter info a Professional
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4.

b.

Service Contract with the Commission and includes all pariners, affiiiates and joint ventures of such person or
entity.

(6) “Executive Director” means the Executive Director of the Commission or his duly designated representative
as appolnted in writing.

(7) "Good faith efforts” means acfions undertaken by a Professional Service Provider to achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reascnably be expected to
fulfill the Program's requirements,

(8) “Joint venture® means an associafion of two or more persons or entities or any combination of fwo or more
business enterprises and persons numbering two or more, proposing fo perform a single for-profit business
enterprise, in which each joint ventura partner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE is responsible for a distinct, clearly-defined poriion of the work of the contract and whose
share In the capilal contribution, control, management, risks and profits of the joint venture Is equal o its ownership
interest. Joint ventures must have an agreement in writing specifying the ferms and conditions of the relationships
hetween the parties and their relationship and responsibilities to the contract.

(@ “*Minority" means;

a. Any individual in the following racial or ethnic groups, members of which are rebuttably presumed to be
socially disadvantaged:

i. African-Ameticans or Blacks, which includes persons having origins in any of the Black raial
graups of Africa;

ii. Hispanics, which includes persons of Spanish culfure with origins In Mexico, South or Central
America or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission & be socially disadvantaged by having suffered racial or
ethinic prajudice or cultural bias within American society, without regard to individual qualities, resulting
in decreased opportunilies to compele in Chicago area markets or to do business with the
Commission,

(10) “Minarity-owned business enterprise”™ or "MBE” means a small local business enterprisa which is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
carporalion at least 51% of all classes of the stack of which is owned by one or more economically disadvantaged
minority persons whose managernent, J?‘olides, major decisions and daily business opsrations are independently
managed and controilad by ona or mare economically disadvantaged minarity persons,

(11) “Program® means the minority- and women-owned business enterprise construction procurement program
sstablished in this special condition.

(12} “Women-owned business enterprise” or “WBE" means a small local business enterprise which is at least
51% owned by one or more econcmically disadvantaged women or in the case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or mare economically disadvantaged women, whose
management, policies, major decisions and daily business operations are independently managed and controlled
by one or more economically disadvantaged women,

Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysls with respect to
this contract as follows:

The total dollar value of the contract awarded to the certifiad MBE or WBE firm will be cradited b such participation.
Only minority business participation may be counted toward MBE participation and only women business
participation may be counted toward WBE pariicipation.

The total dollar value of a contract with a firm owned and controlied by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the fim may choose the goal to
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which the contract value is applied. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subconiract only, which sub-consultant may be
counted toward only one of the goals, not toward both.

A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar value of a
confract with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
partner in the joint venture. A joint venture seeking to be crediled for MBE participation may be formed among
certified MBE and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE fim. A joint ventura
satisfies the eligibility standards of this Program if the certified MBE or WBE participant of the joint venture:

(1)  Shares in the ownership, confrol, management responsibilities, risks and profits of the joint venture; and

{2) s responsble for a clearly defined portion of work to be performed in proportion to the MBE or WBE
ownership percentage,

A Professional Service Provider may count foward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract. A firm is considered to perform a commercially-useful
function when it is responsible for exacution of a distinct element of the work of a contract and caries out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether a firm
Is performing & commercially useful function, the Commission will evaluate the amount of work subcontracted,
industry practices and other relevant factors.

Consistent with normal industry practices, a MBE or WBE fim may enter into subcontracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly grealer portion of the work of a contract fhan would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not fo ba
performing a commerdally-usaful function.

A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers (ie.,
suppliers that produce goods from raw materials or substanfially alters them before resalz).

A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppiiers provided that
the suppiier performs a commercially useful function in the supply process.

Submission of Froposals

The following schedules and documents constitute the Proposer’s MBE/WEBE compliance proposal and must be
submitted at the time of the proposal.

{1) Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE firn's Letter of
Certificaion from the City of Chicago, Department of Procurement Services or any other entity accapted by the
Public Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of
Cook, Metropolitan Water Reclamefion Dislrict, Chicago Minority Business Development Council, Central
Management Service of the State of lilincis, METRA, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Nan-MBE or WBE/Non-WBE Jaint Ventures. Where the Proposer's MBEAWBE
compliance proposal includes parficipation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Affidavit of MBEMNon-MBE or WBE/MNon-WBE Joint Venture® with an atiached copy of the
joint venture agreement proposed among the parties. The Schedule B and the joint venture agresment must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the work o be
performed and that the MBE or WBE firm's responsibilifies are in proportion with its ownership percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBE/MWBE fim (or Joint Venfure sub-consultant) must be submitted by the Proposar for each
MBEMWBE included on the Schedule D. Schedule C must accurately detail the work to be performed by the MBE
or WBE firm and the agreed rates and prices fo be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D committing to the utilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a completed request for & walver of participation by MBE/WBE firme (See Request for Waiver
procedures in Section 7), the Proposer must include the specific doilar amount or parcentage of participation of
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each MBE/WBE firm listed on lts Schedule D. The total dofiar commitment to proposed MBE fims must al least
equal the MBE goal, and the tota) dollar commitment to propased WBE firms must at least equal the WBE goal.
Proposers are respensible for calculsting the dollar equivalent of MBE or WBE ulilizafion as percentages of their
total proposal.

The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly filled in.
Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not to provide subcontracting
quotations fo other Proposers are prohibited.

Evaluation of CompHiance Proposals

The Proposer's MEE'WEE compliance proposal will be evaluated by the Commission. The Proposer agress to
provids, upon request, samest and prompt cooperation to the Executive Director or his designee in submitting to
infarviews that may be necessary, in allowing entry fo places of business, in providing further documentafion, or in
soliciling the cooparation of a proposed MBE or WBE firm in providing such assistance. A proposal may be freated
as non-fesponsive by reascn of the determination that the Proposer’s proposal did not contain a sufficient level of
Certified MBE or WBE participation, that the Proposer was unresponsive or uncooperative when asked for further
information reialive to the proposal, or that false statements were made in the Schedules.

If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was deficient, the
Commission will promptly notify the Proposer of the apparent deficiency and instruct the Proposer to submit (within
3 business days of such notica given by the Commission) a modification of the MBE or WBE Proposa!, in proper
format, which remedies the deficiencies clted. Failure to comect all deficiencles cited by the Commission will be
cause for rejection of the Proposer's proposal as non-responsive.

Proposers will not be parmitted to modify their MBE/WBE compliance proposal except insofar as directed to do so
by the Commission. Therefore, &l terms and condifions stipulaied for prospective MBE and WEBE consuitanis or
suppliers should be safisfactorily negotiated prior to the submission to the Commission of the Proposer's MBE/WBE
compliance proposal. If circumstances should arise, however, where a proposed MBE/WBE Is no longer avallable,
the process described in Section 12 should be followad,

Request for Waiver

if a Propaser is unable fo identify qualified MBE and WBE firms to perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver
must be sent to the Execufive Director and must sat forth the Proposer’s inabifity to obtain sufficient MBE and WBE
firms notwithstanding good falth atiempts to achieve such participation.

Good Faith efforts to achieve parficipation include but are not limited to:

{1}  Attendance at the Pre-proposal conference;

(2} The Proposer's general affirmative action policies regarding the utiization of MBE and WBE firms, plus a
description of the methods used to carry out those policies:

(3) Adveriisement in trade association newsletiers and minority and woman-oriented and general circulation
media for specific sub-consultants;

{4) Timely nofification of specific sub-consultants to minority and woman assistance agencies and associations;
(8) Description of diract negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and lelephone number of MBE and WBE firms contacted;

fi. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

lii. The reasons why additional MBE and WEE firms wera not obtained in spile of negotiations.
{6) A statement of the efforts made fo select porions of the work proposed to be performad by MBE and WBE
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firms {such as sub-supplier, transport, engineering, distribufion, or any other roles confribuling to production and
deltvary as specified in the coniract) in order to increase the likelihood of achieving sub participation.

(7)  Asto each MBE and WBE contacted which the Proposer conslders to be not quelified, a detailed statement
of the reasons for the Proposer's conclusion.

(8) Efforts made by the Proposer to expand ifs search for MBE andfor WBE firms beyond usual geographic
boundaries.

{8) General efiorts mads to assist MBE and WBE firms 1o overcome participation barriers.

c. The Executive Director, afier review and evaluafion of the request provided by the Proposer, may grant a waiver
request upon the determination that:

(1) Sufficent qualified MBE andior WBE firms capable of providing the goods or services required by the
contract are unavailable despite the good faith efforts of the Proposer;

(2)  The price(s) quoted by potential MBE andfor WEE firms for goods or services is above competitive levels to
an extent unwarranted by any increased cost of doing business attributable to the present effects of disadvantage
or discrimination.

8. Failure To Achieve Goals

a If the Professional Service Provider cannot achieve the contract spacific goals, as the Project proceeds, it must
have documented its good faith efforts o do so. in determining whather the Professional Service Provider has
made such good faith efforts, the performance of other Professicnal Servics Providers in meeting the goals may be
considered. The Executive Director or his designee shall consider, at a minimum, the Professional Service
Provider's efforts to do the following:

{1} Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
 Including addenda, in 2 imely manner to assist them in responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, [n a timely manner to assist them in responding to the solicitation.

{3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negotiation must include the names, addresses and telephone numbers of MBEs or WBEs Ihat were solicited; the
date of each such solicitation; a description of the information provided regarding ihe plans and specifications for
the work selected for subcontracting; and evidence as to why agreements coukl not be reached with MBEs or
WBEs to perform the work, That there may bs some additional costs involved in solicitation and using MBEs and
WBEs s not a sufficient reascn for a Professional Service Provider's failure to meef the goals, as long as such
costs are reasonable.

{4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabllities. The MBEs' or WBES' standing within its industry, membership in specific
groups, organizations, or associations and political or soclal affillations are not legitimate cases for rejecting or not
soliciting proposals fo meet the goals.

{6} Making a porion of the work available to MBE or WBE sub=consultants and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as fo
facilitate meating the goals,

(8}  Making goad faith efforts despite the abllity or desire of a Professional Service Provider to perform the work
of a contract with its own organization. A Professional Service Provider that desires fo self-perform the work of a
contract must demanstrate good faith efforts unless the goals have been met.

{7} Selecting portions of the work to be performed by MBEs or WBEs in order to increase the likelihood that the
goals will be met. This includes, where appropriate, breaking out contract work items into economically feasible
units to facliitate MBE or WBE participation even when the Coniract might otherwise prafer to perform these items

Phase Il Environmental Servicaa & Environmental Dasign Services Page 26 of 31

Velley Foms Fieldhouse - PS1620

Project No.: 11050

(r\Figid Houses 2007\Vailey Forge\Phase i & Design - PS1620ICN_PBC_GSB_Valiey Forge - Phasa Il Sves & Deskn PS1620_20090810.doc




with its own forces.

(8) Making efforls to assist Interested MBEs or WBEs in obtalning bonding lines of credit or insurance as
required by the Commission or Professional Service Provider.

(9) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

(10) Effectively using the servicas of the Commission; minority or women community organizations; mincrity or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBES or WBEs.

b. In the event the Public Bullding Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith affort to achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 18.02, Disputes Book 2.

9, Reporting and Record-Keeping Requirements

a. The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase order in compliance with the ferms of the Professional Service Provider's proposal and MBEAWBE
assurances. Upon request by the PBC, the Professional Service Provider must provide coples of the coniracts or
purchase orders executed befwsen It and the MBE and WBE fims. During the performance of the contract, the
Professional Service Provider will submit partial and final waivers of lien from MBE and WBE sub-consulfant and
suppliers indicafing the current payment amount and the cumulative dolisr amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respect fo the utilization of MBE
and WBE firms, including without limitation payroll records, tax retums and records, and books of account in such
detzil as the Commission requires, and retein such records for a pericd of at least 3 years after final acceplance of
the work. Full access fo such records will be granted to the Commission and/or its designess, on 5 business days'
nofice in arder for the Commission fo determine the Professional Service Provider's compliance with its MBE and
WBE commitments ang the status of any MBE or WBE firm performing eny portion of the contract.

c. The Professional Servics Provider will file regular MBE and WBE utilizafion reports on the form enfitled “Status
Report of MBE and WEE Sub-Contract Payments”, at the time of submitfing each monthly invoice. The report
should indicate the current and cumulative payments to t MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

a The Centract may be terminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a faclor in the award and such
status was misrepressnted by the Professional Service Provider,

b. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the sub-
consultants or supplier's stafus as an MBE or WBE was a factor in the award of the contract and the status of the
sub-consuitant or supplier was misrepresented by the Professional Service Provider. If the Professional Service
Provider is determined not to have been involved in any misrepressniation of the status of the disqualified sub-
consuitant or supplier, the Professional Service Provider shall make good faith efforts to engage a qualified MBE or
WBE replacement.

11, Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its conractual MBE and WBE commitments or substitute
stch MBE or WBE sub-consultants without the prior written approval of the Executive Director. Unauthorized changes or
substitutions, mcluding performing the work designated for a sub-consultant with the Professional Service Provider's own
forces, is a violation of this section and a breach of the contract with the Commission, and may cause lermination of the
confract for breach, and/or subject the Professional Service Provider to contract remedies or other sanctions. The facts
supporting the request must not have been known nor reasonably should have been known by the parties prior fo entering
inio the subcontract

12.  MBEMBE Substitution Requirements and Procsdures
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a. Arbitrary changes by the Professional Service Provider of the commiiments earfier cerfified in the Schedule D are
prohibited.  Further, after once enlering into each approved MBE and WBE sub-contract agreement, the
Profassional Service Provider shall thereafter neither terminate the subcontract, nor reduce the scope of the work to
be performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without In each instance receiving
the prior wiitten approval of the Execufive Director. In some cases, however, it may become necessary to
substitute a new MBE or WBE in order ko actually fulfill the MBE or WBE requirements. In such cases, the
Executive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the contract, and will need to review the eligibility of the MBE or WBE
presented as a subsfitute. The substitution procedurs wiil be as follows:

{1} The Professional Service Provider must notify the Exacutive Director immediately in writing of an apparent
necessity to reducs or terminale a MBE or WBE subcontract and to propose a substitute firm for some phase of
work, if nesded in order to sustain the fulfillment of the MBE/WBE conlract requirements.

{2) The Professional Service Provider's nofification should include the specific reasons for the proposed
substitution. Stated reasons which would be accaptable include any of the following reasons: a) Unavallability
after receipt of reasonable nofice to proceed; b) failure of performance; c)financial incapacity; d) refusal by the sub-
consultant o honor the proposal price or scope; e) mistake of fact or law about the elements of the scopa of work
of a solicitation where a reasonable price cannot be agreed; f) failure of the sub-consultant to meet insurance,
licensing or bonding requirements; g the sub-consultant's withdrawal of its proposal; or h} decartification of the
sub-consuitant as MBE or WEE,

(3) The Professional Sendce Provider's position must be fully explained and supporied with adequate
documentation. Stated reasons which will not be acceptable include: replacsment firm has been recruited fo
perform the same work under terms more advantageous to the Professional Service Provider; issues about
performance by the committsd MBE or WBE were disputed {unless every reasonable effort has already been
taken 1o have the issues rescived or mediated satisfactorily); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen circumstances.

The Profession Service Provider's nofification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subconlract Aftached
should be all the same MBE/WBE affidavifs, documents and Letters of Infent which are required of the proposed
MBE or WBE fimns.

(4) The Executive Director will evaluate the submitted documentation, and respond within fiffeen (15) working
days to the request for approval of a substituion. The response may be in the form of requesting more informaion,
or requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Executive Director will instead respcnd as svon as
praclicable.

{5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not be made before
te Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This subcontract must
be exccuted within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Executive Director.

b. The Executive Director will not approve exira payment for escalated costs incurred by the Professional Service
Provider when a substitution of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBE/WBE contract requirements.

c. No refief of the MBE/WBE requirements will be granted by the Executive Director except [n excsplional
circumstances. Requests for complete or partial wafver of the MBEAVBE requirements of this confract must be
made in writing, staling all details of the request, the circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts taken by the Professionat Service Provider to locate specific
fims, solicit MBE and WBE proposals, seek assistance from bechnical assistance agencies, and other good faith
efforts undertaken o achieve compliance wiih the MBE/WBE goals.

13.  Non-Compliance

a The Executive Director has the authorily to apply suitable sanctions to the Professional Service Provider if the
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Professional Service Provider is found to bs in non-compliance with the MBE and WBE requirements. Fallure to
comply with the MBE or WBE terms of this contract or failure to use MBE or WRE firms as stated in the Professlonal
Service Provider's assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In soma cases, monthly progress payments may be withheld until
comeclive action is taken.

b. When the contract is complsted, if the Executive Director has determined that the Prcfessional Service Provider did
not comply In the fulfiiment of the required MBE and/or WEE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or
women business lo the degree set forth in this Special Condition. In that case, the Commission may disqualy the
Professional Service Provider from entering into future contracts with the Commission,

14, Severability

a If any section, subsection, paragraph, clause, provision or appiication of these Special Conditions is held invalid by
any count, the invalidity of such sectlon, paragraph, clause or provision will not affect any of the remaining
provisions hereof,
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EXHIBIT C

PHASE || ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHOUSE - PS 1620
PROJECT NUMBER: 11050

(COMMISSION'S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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May 26, 2009

Tlerracon

Public Building Cammission of Chicaga
50 West Washington Street Room 200
Chicago, Hlinais 60602

Attentior:; Mr. Gary 3. Belf — Contract Officer

RE: Request for Waiver
Valley Forge Park Fisldhouse — PS1620
7001 West 59" Street
Chicago, lllinois
Terracon Proposal No.: C09149

Dear Mr. Bell:

Terracon Consultants, inc. (Terracon) respectfully submits this Request for Waiver (Reguest) for the
abovementioned contract. This request has been prepared for the Public Building Commission (PBC)
and provides information sought by the PBC regarding Mincrity and Waman Based Enterprises
(MBE/MWBE) utilization on this contract.

Terracon is not a MBE/WBE firm, but we are committed to using qualified MBE/WBE subcontractors
whenever possible. Terracon has successfully utlfized MBEAVYBE subcontractors an other projects for
the PBC and its sister agencies. Our MBE/MWBE utitization for other PBC projects meets the
MBE/WBE goals set by the PBC; however, due to the small scale and short duration of this project we
are unable ic meetl the MBE/WBE goals. If the scopelduration of this project expands Terracon will
explore the opportunities for utilizing additional MBE/WBE subcontractors at that time

Terracon appreciates your consideration and we look forward to working with the PBC on this and
other projects. If you have any questions or would like to further discuss our scope of service, please
do not hesitate to contact us.

Ssnc ely.
rrago Consult ts, Inc.

Matthe K. Otto, CHMM
Program Manager

Terrgcon Consultanis, Inc. 853 W. Lake Stres!, Suit2 420  Chigago, lllinois 80651
P {312) 8750014 F 3127575 0111 www.lgrracon.com

Geatechnical 8 Environmental [} Canstruction Materials a Facilities




) . SCHEDULE € - Lettar of Intent from MEEMBE

— ToFarform Ay

’ Subcontractor, Subconsultant, andéor Matesial Supphier {1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project; Valley Forge Fisldheuse [P81620}

. ' Projoct Numbar: 2%
] FROM:
Grace Analyticsl Labs, Lnc. ,
- MEE WeE X
(Name of MBE or WBE)
‘ TO:
- Terzacun Consultents, Ino. and Publc Buikling Commission of Chicago
. {Name of Professional Serdca Provider)
. The undersignad intends to parforn wezk in connection with the above-refarenced projact as (check ane):
a Sofe Propeieter - & s Coporation
] —eeeee A FPartnership —_ & Joint Veniwe
- The MEEMWBE slatus of the undersignad is confimod by tho ettached Lstier of Certification, dated
Fabruery 13, 2003 . In akdibon, In the case whers the undersigned 1s & Joint Ventore with a vt
— MBEAVDE fiim, a Schaduls B, Joint Vienture Altidavit, is provided.
“The undensigned is prepared 1o pravide the following described services or supply the folowing destriied goods in

= cornettion with the above-naman projoct.

TabGratory Abalymic.

: . ThaMﬁmorgnﬂmoﬁuﬁhhﬂoﬂngp@.ﬁhtwmd%usﬁwﬁeﬂinlhe
i Contract Decuments, .

Pse H Sanicea & Emircnmecisl Dasigh . . P RdN
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SCHEDULE G - Lattar of Inteid from MBEAYBE
To Parionm As
Subicontrector, Subconsultant, andéor Material Suppliar 2 of 2}

PARTIAL PAY ITENS
Far any of the abowva ke ihat are partial pay erms, specTicaly describe the work and subsontrect dollas amaun:

NiA

Hmona:pweisMwwmmwmmnmbmmmmMmewwmm..
attach addltional sheetfs).

SUB-SUBCONTRACTING LEVELS
® % oftha dofarvaloe of t MBEAVEE subcontract wil 59 sublet to non-MBEWEE contractors.

_° % oftha dollarvalue of the WBEWEE subcontrecl v he subist 1o MOEWBE contrackors.

H MEE/WEE subconivactor will not De sub-subcontracting any of the work described in this Schaduta, a zer {0) must
ba fitied In aach blank above. I mors than 10% parcant of the value of the MBEAWBE subcontractor’s scopa of work
wil be sublet, a briaf explanafion and description of the work t be sublet must be providad.

Tha undersignad wilt enter into 2 formal agreement for the above work with the General Bidder, condiioned upon s
sxmcution of A contrast with the Public Building Commission of Chicaga, and will co so whthin fe (5] wosking days of
receint of a natics of Confrast awand from tha Commission.

By:
w. _;&haé:__
$Fastod mes L
Cate Rame (Print}
_L7a3) ¥t B Guyya
Phora
IF APPLICABRLE:
By:
Wik
Jalnk Vente Pariner (Print) Signature
Date Name {Print} -
MBE ___ WBE____ NonMBEWEE __

Phona
Phase B Baviees & Einomensl Dasign Pge 200(%
Vol Forge Fakfharse - PB10
Prce M 11060

ik Houmee 20070 akey FomePtmes [| ESA & Conplrusion OvargReaFi>_PEC_(168_Priok Pucyeeac - Vabey Farge Phase ) £k & Dasige 151620 2000008 o




City of Chicago
Richard M. Dsley, Mayor

Depariment nf
Procurament Servicss,
Mot M. Cayles

L hel Praciicenient (hlicer
{ i1y Hald R oo}

121 Mors LaSalle Sareer
Chicago, Mlaion: £4364)7
(3Eh T

(3 T2 1T Y

Do v e i cige,org

NEIGRBORO0DS

February 13, 2609

Grace Kim, Prasiderit

Grace Anaiyticat Laboratory, Inc.
5300-B McDermott Orive

Berkeley, llinois 60153

Annual Certificate Expires:
Vendor Number:

January 1, 2010
1015264

Dear Mrs. Kim:

Congratutations on your continuad eligibility for certification as a MBE/WBE by the City
of Chicago. This MBEMWBE ceriification is valid urtil January 1, 2013; however your
firm must be re-validated annually. Your fiem's next annual valldahon is required by

January 1, 2010,

As a condition of continued certification during this five year period, you must file a No-
Change Alffidavit within 60 days priot to the date of expiration. Failurg te file this
Alfidavit will resultin the termination of your certification. Please note that you must
include a copy of your most current Federal Corporate Tax Return. You must
alse notify the City of Chicage of any changes in ewnership or contral of your firm or
any other matters or facts affecting your firm's eligibility for certification.

The City may commence action to remove your firm's &ligibility if you fail to notify us of
any changes of facts affecting your firm’s cerification or if your firm otherwisa fails to
cooperate with the CHy in any inquiry or investigation. Removal of aligibility
procedures may aiso be commenced if your firm is found to be invalvad in bidding or
contractual irreqularities.

Your firm's name will be listed in the City's Directory of Minority Business Enterprises
and Women Business Enterprises in the specially arsa(s) of:

Environmental Laberatories; Chemical Analysis of Environmental
Sampie; Biclogical Analysis; Bic-Remediation; Field Sampling

Yaur firm's participation on City contracts will be credited anly toward MBEAVEE goals -
in your area(s) of specialty. While your participation on City contracts is no: imited 1o
your specialty. credit toward MBE/MWBE goals will be given only for work done in the
spacialty category.

Thank you for your continued interest in the City's Minority and Women Business
. Enterprise Programs.

Sincerely, &
P/

Mark Harids
Managing Deputy Procurement Officer

MHds

IL UVCP HOST: CTA
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
. ) (1of2)

'valley Forge Fieldhouse - PS1620Q
Name of Project: ‘

STATE OF ILLINOIS |
. .. 188
COUNTY OF COOK

In connsction with the above-captioned coniract, | HEREBY DECLARE AND AFFIRM that | am the
Program Manager -

Title

—and duly-authorizad representative-of - B B —
Terracon Cornisultants, Inc.

Name of Professicnal Service Provider

M}ase address | -
S0 West Lake Street, Suite 420

in the City of _SPicage State of I1lincis .

and that | have personally reviewed the material and facts submitted with the attached Schedules of MBE/WBE participation in
the above-referanced Contract, including Schedule C and Schedule B {if appicabie), and the following is a statement of the
axtent to which MBEMWBE firms will participate in this Contract if awarded to this firm as the Contractor for the Project.

Dollar Credit Toward MBE/WBE
Name of MBE/WBE Contractor A?::;;:i:’;;ﬁ g?:i?e:lnlﬁ ei'}: - Goals -
Grace ?}_é@lytical Lab Laboratory Analysis 3 0 $ 896
| 5 s
- 5 §
$ $
$ $
] s - s
3 $
i Total Net MBEWBE Creditls _ ° g s
- Percent of Total Bass Bid ° % ' 208 %l

The Professional Servic Provider may count toward its MBEAVBE goal a portion of the total dollar value of & contract with a
joint venture equal to the percentage of the ownarship and control of the MBE/WBE partner. '
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. .

- SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

. SUB-SUBCONTRACTING LEVELS

° _ %ofthe dollar value of the MBEMBE subcontract will be sublet to non-MBE/MWBE contractors.
a .
| % of the dollar value of the MBE/WBE subcontract wilt be sublet to MBE/WBE contractors.

] If MBEWBE subcontractor will notbe sub-sﬁbcoﬁtracﬁng any of the work deseribed in this Schedule, a zero (0) must
be filled in each blank above. '

i]ﬂmv—“-lf*mcrﬂmﬂ‘rﬂ",ﬁ-of-thevaluethe-MBEIWBESt:bcontractorrsscope-ofworlmilFﬁe*subiet:erbﬁefexplanation*and
: description of the work to be sublet must be provided.

'] The undersigned will enter into a formal agreement for the above work with the above-referanced MBE/WBE firms,
condiioned upon performance as Professional Service Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Commission.

10 By: ' '
- Terracen Consultants, Inc. ' i i
_ | Name of Professional Service Provider (Print) kidnéture
May 26, 2009 Matthew K. Otto
I Date ' Name (Print)
1 312.575.0014 '
Phone
]
L IF APPLICABLE:
}' By:
L. N/A - ’ PR PR '
- Joint Venture Partner (Print) Signature
|
N Date Name {Print)
| . MBE___ WBE___ Non-MBEMWBE __
Phone/FAX
i
] Phase It Services & Environmental Cesign ' Page 22 of 39
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EXHIBIT D
W-& FORM

PHASE Il ENVIRONMENTAL SERVICES AND ENVIRONMENTAL DESIGN SERVICES
VALLEY FORGE FIELDHCUSE - PS 1620
PROJECT NUMBER: 11050

(COMMISSION'S W-9 FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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