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EXECUTION PAGE

COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - P51618
PROJECT NUMBER: 11050

THIS AGREEMENT efiective as of May 20, 2008, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal gorporation of the State of
Ifinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, Hiinois 60502, (the "Gommission"), and Nederiand Refrigeration, Alr Condifioning and Heating
Corporation dba E-Cube, Inc., a Colorado corporation with offices at 1800 Folsom Street, Suite 109,
Boulder, Colorado (the “Consultant"},

Background information - Recitals:

Whereas, The Commission an behalf of the Chicago Park District (referred o In this Agreement as the
“User Agency?), intends to underiake the construction and/or improvement of the following facility or
facilities in Chicago, Iinois described in Schedule A attached to the Agreement {the *Project’):

Whereas, the Commission requires cerfain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires o be so retained by the Commission and
has represented to the Commission that the Gonsultant has the knowledge, skill, experience and othes
fesources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and fhe Services, The Consultant represents
that It is qualified and competent by education, training and experience o prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professional skill and diligence.

Whereas, the Commission has refied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the ferms and conditions that follow:

S LY

PUBLIC BUILDIN MMISSION OF CHICAGO

Erin Lavin Cabonargi

Executive Director
%MW Date:&_’} JHQQ
Edgrick Jahison -L’Sé@ ) /

NEDERLAND REFRIGERATION, Al DITIONING AND HEATING CORPORATION dba E-CUBE,

INC.:
ﬂ/)‘)f&’?/?p Date: 5; /2 Z‘—/j ?

President

ATTEST:

AFF{X CORPORATE
" SEAL, IF ANY, HERE

County of: Bbb H Zin

State of; Colbmf,‘ O

Subscribed and swomn to before me by meg_ﬂéﬂ and

on behalf of Consultant this 2 Lé\,_ day of !!}gg 2009,

Uhald. B
Notary Public 0“'“ ) MEZ?%

T L ] -
My Comimission expires: lD/ A3 / 251 A R P

(SEAL OF NOTARY)
Appraved as o form and legality

Chovns apz.wa@

Neal & Leroy, LLC

Commissioning Authorty Senvices Page 3 of 54

Valley Forge Figidhouse - P51618

Project No,; 11050

Q:\Fietd Houses 2007Walley Forge\Commissioning - PS1G1B\CN_FBC_GSB_Valley Fomge - E Gube Agreemenk PS158_20080515 dog




TERMS AND CONDITIONS ~ COMMISSIONING SERVICES

1. Definitions. The following phrases have the same meanings fer purposes of this
Agreement. _ ’
a Agreement means this professional services agreement for commissioning
consulting services, including all exhibits or documents attached hereto and/or incorporated by reference
herain, and all amendments, modifications, or revisions made in accordance with the terms hereof.

b Commission as herein referred to shafl include the Public Buiiding Commission
of Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Direclor of
Construction, Managing Architect, Project Manager, or designated consultant or consultants, acting on
behalf thereof, as designated by the Commission in writing, for the purpose of giving authorizations,
instructions, and/or approval pursuant to this Agreement.

c. Contract Documents consists of all of the component paris of the Coniract
between the Commission and the General Contractor for the construction and improvement of the
Project including, without fimitation, the general and special conditions, technical specifications,
drawings, addenda, bulletins and modifications thereto.

d. Consultant means the compény, Commissicning Authority (CxA), or other entity
identified In this agreement, and such successors or assigns, if any, as may be authorized by the terms and
conditions of this Agreement.

e, Key Personne! means those job titles and persons as identified in those positions
as identified in Consultanf’s proposal and accepted by the Commission.

f. Project means the construction and/er improvement of the facility or facilities
specified in this Agreement,

g. Services means, collectively, the services, duties and responsibiiities that are
necessary to allow the Consultant to provide the Services required by the Commission under this
agreement.

. . Sub-consultant means a firm hired by the Consultant to perform professional
services related to the construction andfor improvement of the Project.

i. Technical Personnel as herein referred to include partners, officers and all other
personnel of the Consultant, including technical typists assigned to the Project, exclusive of general office
employees.

j User Agency means fhe municipal corporation that requested the
Commission to undertake the construction andlor improvement of the Project.

2. Incorporation_of Documents. The documents identified below in this paragraph are
hereby incorporated in and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of each of such documents and wil
comply fully with all applicable portions thereof in performing the Services.

a. Project Documents, The plans and specifications for the Project, to the extent
that plans and specifications for the Project have been prepared, as set forth and described in this Agreement
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(the "Project Documents”).

b. Policies Concerning MBE and WBE. The Commission's policies conceming
utilization of minarity business enterprises ("MBE*) and women business enterprises ("WBE"}, as the same
may be revised from time to time.

d. Engacement and Standards for Performing Services,

a. Engagement. The Commission hereby engages the Consultant, and the
Consuitant hereby accepts such engagement, to provide the Services described in this agreement, as the
same may be amended, in writing, from fime to fime by mutual agreement of the Commission and the
Consultant.

b, Performance Sfandard. The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efiiciency, promptness and diligence and will
be execuled in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing commissioning
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement. If in the course of performing the Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project,
including, but not limited to, any LEED certification thal the Commission might seek for the Project,
Consultant shall promptly provide notice to the Commission. The Consultant further promises that it will
assign at all imes during the term of the Agreement the number of experienced, appropriately trained
- employees necessary for the Consultant to perform the Services in the manner required by the Agreement.

c.  Consultant’s Personnel. Consultant must ensure that all Services that require
the exercise of professional skills or judgment are accomplished by professionals qualified and competent
- in the applicable discipline and appropriately licensed, if required by law. Consultant must maintain current
copies of any such licenses and provide these coples upon request by the Commission. Consuttant
~ remains responsible for the professional and technical accuracy of all Services fumished, whether by the

Consultant or others on its behalf. Al deliverables will be prepared in a form and content satisfactory o
the Commission and delivered in a imely manner consistent with the requirements of the Agreement.

d. Confidentlality. Consultant acknowledges that it is entrusted with or has access
to valuable and confidential information and records of the Commission and User Agency. Consultant must
at all times use it best efforts on behalf of the Commission to assure fimely and satisfactory rendering and
completion of its Services. Consultant must at all times act in the best inferests of the Commission and
User Agency consistent with Consultant's professional obligations assumed by Consultant in entering into
this Agreement. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commission's and User Agency's interests. Consulfant
must perform all Services in accordance with the terms and conditions of this Agresment, to the reasonable
satisfaction of the Commission.

e. Independent Confractor. In performing the Services under this Agreement,
Consultant shall at all times be an independent contractor, and doss not and must nol act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and metheds for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

f. Limitations on Sub-Consultants, Consultant must not use any business or
individual who is disqualified by the Commission or debarred under any other govemmental agency's
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| procedures fo provide the Services under the Agreement.

. g. Failure fo Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that fallure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and defiverables with the professional skill end care and technical
accurgcy required by the Agreement. This provision in no way imits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity. :

h. Changes to the Services, The Commission may from time to time, request
changes to the terms of the Agreement or in the Scope of Services of the Consultant to be performed
hereunder. Such changes, Including any increase or decrease in the amount of compensation and
revisions to the duration of the Services, which are mutually agreed upon by and between the
Commission and Consultant, shall be incorporated in a writtlen amendment to this Agreement. The
Commission shall not be Jiable for any changes absent such written amendment.

4 Duties and Obligations of Consuitant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for employment, or any member of the
public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is caliad to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1984, 78 Stat, 241 et, Seq. the Americans with Disabilities Act of 1990, 42 U.8.C. 12010 et. Seq. the lllinois
Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrirnination Act 775
[LCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the
Public Building Commission of Chicago on October 1, 2004, concerning participation of Minority Business
Enferprises and Women Business Enterprises on contracts awarded by the Commission. The Consultant
will fumish such reports and information as requested by the Commission and the (linois Depariment of
Human Relations or any other administrative or govemmental enfity overseeing the enforcement,
admin'stration or compiance with the above referenced laws and regulations.

_ b. Employment Procedures, Preferences and Compliances. Salaries of
employees of Consultant performing wark under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitied by the applicable iaw or regulations. Attention is called fo Ilinols Compiled
Statutes, 1992 refating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing
Wage Act), 30 ILCS 570/1 through 570/7 (Employment of lliinois Workers on Pubiic Works Act) and 30
ILCS 560/0.01 through 560/7 (Public Works Preference Act). The Consultant shall comply with all
applicable *Anti-Kickback" laws and regulations, including the “Anfi-Kickback" Act of June 13, 1834 (48 Stat.
048; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276c) and the fllincis Criminal Code of 1961 720
ILCS 5/33E-1 of. seq. If, in the performance of this Agreement, there is any direct or indirect kickback, the
Commission shall withheld from the Consultant, out of paymenis due to it, an amount sufficient to pay
employees underpaid the difference between the safaries required hereby to be paid and the salaries actually
paid such employees for the total number of hours worked. The amounts withheld shall be disbursed by the
Commission for and on account of the Consultant to the respective employees to whom they are due.

c. Compliance_with_Policies Concerning MBE and WBE, Without limiting the
generallty of the requirements of the policies of the Commission referred to in paragraph 2 above, the
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Consuitant agrees to use best efforts o utiize minority business enterprises for not less than twenty five
percent (25%) for MBE and five percent (5%) for WRE of the value of the Services, in gecordance with the
Resolution passed by the Board of Commissioners of the Commission on Oclober 1, 2004, conceming
participation of minority business enterprises and women business enferprises on confracts awarded by the
Commission and to fumish to the Commission, such reports and other information conceming comphianca
with such Resolution as may be requested by the Commission from time fo time. :

d. Delays. The Consultant agrees that no charges for damages or claims for damages
shall be asserted by it against the Commission for any delays or hindrances from any cause whatsoever during
the progress of any portion of the Serviges. Such delays or hindrances, if any, shall be compensated for byan
extension of time to complete the Services, for such reasonable period as may be mutually agreed upon
between the parties, it being understood, however, that the agreement of the Commission to allow the
Cansultant to complete the Services or any part of them after the time provided for the completion thereof
herein shall in no way operate as a waiver on the part of the Commission of any of ifs rights hereunder.

’ e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time inclitred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable nofice during normal
business hours. Consultant shall refain all such records for a period of not less than five calendar years after
the termination of this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that fime is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efforts to expedite
performance of the Services and performance of afl other cbiigations of the Consultant under this Agreement
and any other agreements entered into by the Commission which are managed or administered by the
Consultant as a result of the Consultant's engagement hereunder.

. Compliance with Laws, In performing its engagement under this Agreement, the
Consuttant shall comply with all applicable federal. state and local laws, including but not kmited o, those
referenced in subparagraphs (a) and (b} above and in the documenis refemed to in paragraph 2 of this
Agreement. :

h. Progress Meetings. Mestings fo discuss the progress of the Project andior to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate persannel of the Consultant engaged in performing or knowledgeable of the Services.

i. Defects in Project. The Consultant shall nofify the Commission immedialely in
the event the Consultant obtains knowledge of a defect in the Project or circumstances which could
result in a Project delay or cost overrun.

5. Term.

a. The term of this Agreement shall begin upon the final execution of this
Agreement, and, subject to the provisions of subparagraph {b) below, shall expire upon completion of the
Services and acceptance thereof by the Commission or, if the Services are of an ongoing nature, on the
completion date specified in such Request for Services. The Commission and the Consultani may, from
time to time, by mutual agreement, extend the term of this Agreement by amending this Agreement,
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b. The Commission shall have the right, at any time, o terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior
{o the sffective date of termination. In addition, the Commission shall have the right, at any time and from
fime to fime, with or without causs, to suspend the performance of the Consultant hereunder with respect
fo all or any part of the Services, by written netice given fo the Consultant at least five (5) days prior fo
the effective dale of suspension. Termination or suspension of this Agreement shall not relieve the
Consuitant from liability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of terminalion or
suspension. Provided the Consultant is rot in default under this Agreement at the time of termination or
suspension, the Commission agress o pay to the Consultant, in accordance with the lerms of this
Agreement, all compensation and reimbursements due to the Consultant for periods up fo the effective
date of termination or suspension. In no event shall the Commission be fiable fo the Consultant for any
loss, cost or damage which the Consultant or any other party may sustain by reason of the Commission
ferminating or suspending this Agreement as provided herein; provided, however, that the Commission
may, In its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.

£. If the Project, in whole or substantial part, is stopped for a period longer than
thirty (30) days under an order of any court or other govemmental authority having jurisdiction of the
Project, or as a result of an act of govemment, such as a declaration of national emergency making
materials unavailzble, through no act or fault of the Consultant, or if the Commission fails to make any
payment or pesform any other obligation hereunder, the Consultant shall have the right to terminate this
agreement, by written notice given to the Commission at least seven (7) days pricr fo the effective date
of termination, and shall have the right to recover from the Commission all compensation and
reimbursements due to the Consultant for pericds up to the effective date of termination.

6. Compensation of Consulfant; Reimbursement for Expenses. The Commission shall
compensate the Consultant for the Services in the manner set forth Schedule C of this Agreement. In

addition, the Commission shall, upon submission of detalled invoices by the Consultant, no more
frequendly than once every 30 days, and approval by the Commission of those invoices, reimburse the
Consultant for all Reimbursable Expenses. As used in this paragraph, the term "Reimbursable
Expenses” shall mean those expenses identified as such in this Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Censultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhete in this Agreement:

a. Information. The Commission shall provide the Consuitant all reasonably
requested information conceming the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above,
the Commission agrees to make a reasonable effort to examine documents submitted by the Consultant
and render degisions pertaining thereto with reasonable promptness.

c. Site Data, To the extent the Commission determines to be necessary for the
Consultant to perform the Services, the Commission may furnish, or may authorize the Consultant to
obtain from a company or companies approved by the Commission as Reimbursable Expenses: ia
certified survey of the site or sites; (i} information concerning locations, dimensions and data pertaining
to existing buildings and other improvements; (i} titte information; (iv) information cenceming available
service and utifty fines; and (v) results of test borings and other information conceming subsoil
conditions.
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d. Tests and Reports, To the extent required for the Consultant to perform the
Services, the Commission may furnish structural, civil, chemical, mechanical, soil mechanical and/or
other tests and reports; however, the Commission may authorize the Consultant to procurs such fests
and reports from Sub-Consultants, which mast be approved by the Commission. The costs of such Sub-
Consultants shali be payable as Reimbursable Expenses.

e. Legal, Auditing and other Services. The Commission shali amange and pay

for such legal, auditing, insurance counseling and other services as the Commission, in its sole
discretion, may determine to be required for the Project. Such payments shall not include legal or
auditing expenses arising out of or relafing to any errors or omissions, or claimed errors or omissions, of
Consultant.

f, Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf,

g. Qwnership of Documents, All documents, data, studies and reports prepared
by the Consultant or any party engaged by the Consultant, pertaining to the Project and/or the Services
shall be the property of the Commission including copyrights.

h.  Audits. The Commission shall have the fight to audit the books of the
Consultant on all subjects relating fo the Project andfor the Services.

8. Indemnification of Commission. The Consulfant hereby agrees to indemnify, keep
and save harmless the Commission and the User Agency and their respective commissioners, board
members, officers, agents, officials and employess from and against all claims, demands, suits, losses,
costs and expenses, including but not limited to, the fees and expenses of atforneys, that may arise out of
or be based on any injury lo persons or property that is or is claimed fo be the result of an error, omisslon
or act of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.

8. insurance to be Maintained by Consultant. The Consuitant shall purchase and

maintain at all times during the performance of Services hereunder, for the benefit of the Commission,
the User Agency and the Consultant, insurance coverage as set forth in Schedule D of this agreement

10.  Default,

a Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agresment:

i. Failurs or refusal on the part of the Consuitant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which failure or
refusal continues for a period of ten (10) days (or such longer period as the Commission, in its sole
discretion, may determine if such failure is not capable of being cured within such ten (10) day period)
after the date on which written notice thereof shall have been give to the Consultant by the Commission;

ii. Failure of Consultant o perform the Services fo the standard of performance set
forth in this Agreement; .

fil. Any representation or warranty of the Consultant set forth herein or otherwise
delivered pursuant fo this Agreement shall have been false in any material respect when so made or
furnished; :
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iv. The Consultant becomes insolvent or ceases doing business as a going
concem, or makes an assignment for the benefit of creditors, or generally fails to pay, of admits in writing
its inabifty to pay, its debis as they become due, or files a voluntary pefiion in bankruptcy, or is
adjudicated a bankrupt or an insolvent, or files a petition seeking for iself any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar arangement under any present or future statuie,
law or regulation relating to bankruptcy or insolvency, or flles an answer admilting the material allegations of a
petition filed against it in any such proceeding, or appfies for, consents to or aoquiesces in the appointment of
a trustee, receiver, liquidator or other custodian of it or of all or any substantial part of its assets or properties,
orif it orits principats shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any procseding against the Consultant seeking
reorganization, amangement, readjustment, liquidation, dissolution or similar refief under any present or future
statute, law or regulation relating to bankmuptcy which is not vacated, stayed, discharged, bonded or
disrnissed within sixty (60} days thereof, or there shall be appointed, without the Consultant's consent or
acquiescence, any trustee, receiver, fiquidator or other custodian of Custodian or of all or any substantial part of
the Consuliant’s assefs and properties, and such appointment shall not have been vacated, stayed, discharged,
bonded or otherwise dismissed within sixty (60) days thereof. '

. h. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any fight, power or remedy permitted fo it by law or in equity and shall have, in
particular, without fimiting the generality of fhe foregoing, the right fo terminate this Agreement upon wriften
notice to the Consultant, in which event the Commission shall have no further obligations hereunder or fiability
to the Consultant except as to payment for Services actuslly received and accepled by the Commission
through the effective dats of termination, No course of dealing on the part of the Commission or delay or
failure on the part of the Commission to exercise any right shall operate as a waiver of such right or otherwise
prejudice the Commission's rights, powers or remedies. '

c. Remedies ot Exclusive. No right or remedy herein conferred upen or reserved to
the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but each
shall be cumulative of every other right or remedy given hereunder or now or hereafter existing &t law or in
equity of by statute or otherwise, and may be enforced concurrently therewith or from time to time.

11. Disputes.

a. General. Al disputes arising under, related to or in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, including without limitafion quesfions
conceming permissibility of compensation, and all claims for alleged breach of contract, shall be presented in
writing to the Execufive Director for final defermination.

b. Procedure. Requests for determination of disputes will be made by the Censultant
in writing specifically referencing this Section, and wil include: 1) the issue(s) presented for resolution; 2) a
statement of the respective positions of the Consultant and the Project Manager; 3) the facts underlying the
dispute; 4) reference to the applicable provisions of the Agreement by page and section; 5) Idenfify any other
parties believed to be necessary to the resolution; and 6) &ll documentation which describes and relates to the
dispute. Consultant will promptly provide the Executive Director with a copy of the request for determination of
the dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by
supplementing the submission or providing its own submission fo the Executive Director. Failure by the
Projest Manager to respond will not be deemed to be an admission of any allegations made in the request for
dispute resolution, but will be deemed to constitute a waiver of the opportunity to respond to such
allegation(s), if any. The Execufive Director's decision may thereafter be reached in accordance with such
other information or assistance as she or he may deem reasonable, necessary or desirable,
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4 C. Effect. The Execufive Director’s final decision will be rendered in writing no more
than forty-five (45) business days after receipt of the response by the Project Manager was filed or was due
unless the Executive Director notifies the Consultanl that addifional fime for the dacision is necessary. The
Bxecufive Director’s decision will be conclusive, final, and binding on all parties. Consultant must follow the
procedures set out in this Section and receive the Executive Director's final deision as a condiion precedent
to fifing & complaint in the Circuit Court of Cook County or any other court,

‘The Consultant will net withhold performance of any Services required by the Commission under this
Agreement during the dispute resolution period. The Executive Direcior's written determination will be
complied with pending final resolution of the dispute.

12. Confidentiality. Al of the reporls, information, or data prepared or assembled by the
Consuitant under this Agresment are confidential, and the Consultant agrees that such reports, information or
data shall not be made avallabls to any party without the prior written approval of the Commission. In addition,
the Consultant shall not, without the prior written consent of the Commission, prepare or distribute any news
releases, arficles, brochures, advertisements or other materials conceming this Agreement, the Project or the
Senvices,

13.- Assignment. The Consultant acknowledges that the Commission is induced fo enter info
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior writien approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without the
consent or approval of the Consultant,

14, Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availabliity of certain members of the Consultant's staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall so
nofify the Commission in wiiting, and, upen the approval of the Executive Director, shall assign other qualified
members of the Consultant's staff, to the Project.

15. -~ Relationship of Parties. The refationship of the Consultant to the Commission hersunder is
that of an independent contractor, and the Consultant, except to the extent expressly provided fo the contrary
in this agreement, shall have no right or authority to meke contracts or commitments for or on behalf of the
Commission, to sign or endorse on behalf of the Commission any instruments of any nature or to enter info
any obligaion binding upon the Commission. This Agreement shall not be construed as an agreement of
partnership, joint venture, or agency. :

16.  Miscellaneous.

a. Counterparts. This Agreement may be sxecuted in any number of
counterparis, any of which shali be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties hereto and supersedes any and all prior or confemporaneous oral or written
representations or communications with respect fo the subject matter hereof, al! of which communications
are merged herein, This Agreement shall not be modified, amended or in any way altered except by an
instrument in writing signed by both of the parties hereto.

C. Force Majeure. Neither of the parties shall be liable to ths other for any delay or
failure in performance hereundesr due fo causes which are beyond the control of the party unable to
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petform. If a force majeure occurs, the party delayed or unable fo perform shall give prompt notice to the
other party, and the Commission may, at any fime during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, b, provided the Consuliant is not in default
of any obfigation of the Consultant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law, This Agreement has been negbtialed and executed in the State
of Illinois and shall be construed under and in accordance with the infernal laws of the State of llinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and
shall be hand delivered or sent by United States certified or registered mall, postage prepaid, addressed
to Commission and to the Consultant at their respective addresses sat forth above. If given as herein
provided, such notice shall be deemed to have been given on the date of delivery, if delivered by hand,
and on the second business day after mailing, if given by mail. The Commission or the Consultant may,
from fime to time, change the address to which notices hereunder shall be sent by giving nefice [o the
other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual
expenditures, as identified in Schedule D to this Agreement, which are made by the Consultant and
payable by the Commission.

h. Severabilmz. In the event that any provisions of this Agreement shal! be invalid,
llegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

L Successors and Assigns. Except as ctherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective
successors and assigns. ' '

: Consultant’s_Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar goveming document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, certification and warranty contained of
incorporated by reference in it.

SCHEDULES FOLLOW.
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SCHEDULE A
SCOPE OF SERVICES

COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - P§1618
PROJECT NUMBER: 11050

Scope of Work
Commissioning Authority Services
Prefect Information

Projact Name(s): ) Chicago Park District - Valley Forge Fieldhouse,

Location(s): 7001 West 59" Street, Chicago, It

Project Dascription:

A ficidhouse is to bs constrrcted for the Chicage Park District at the ahove address, The fieldhouse will be one-storey,
10,270 - gross sq. ft., end will include a gymnasium, fiiness and club rooms, locker reoms, and administrative support
spaces. The building wil be constucted using loadbearing masonry and steel framing systems. The buildings will
incorporate various sustainable design elemenis and malerials fo achieve the Fublic Buifding Commission's goal of a
minimum of LEED Sliver certification. The mechanical and controfs systems are being designed fo include many features Io
improve energy efficiency. Landscaping wil Include drought resistant and nafive species. On-site stormwater management
oplions ara being evaluated.

. Class [type] bullding (per Chicago | 1C-construction type
Gross sq ft: 10,270 - Buikding Code): :

Stories: 1 _Estimated Construction Budget: | $3,900,000

Programming information:

The spaces indicated are for the prototype fieldhouse building.

28.3% eception /| public space | 15.8 % | Club rooms 33.6% [ymnasium !
- inistration Hipurpose Room
8.5% [Tollet locker 8.6 % | Filness room 5.2 % | Machanical
Project Documents: Full current design documents are available upon request for use and reference
Schedule:
Current phase; - Design Development issued 5/15/09
Target schedule: Start desion: 1/1308
Start construction: September 2009
Oceupy by: Oclober 2010
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Other Project information:

o Delivery struchure: Traditional design/bid/build

»  LEED ceriification required: LEED version:

Level of cerfification; infmum LEED Sitver

Prerequisite and Enhanced Commissioning Credit required.

Scope of Work

Foliowing is a summary of the commissioning process and scope of work.

The Public Building Commission (PBC) is committed to commissioning the facility / faciiles indicated herein to systematically optimize
the building and andillary systems so that they operate efiiciently and effeciively in accordance with the Owner’s Project Requirements
{OPR), and that the facllity staff has adequate system documentation and raining, it Is the inlent of the PBC to ensure that the
fundamental systems are callorated and operating as designed o deliver funclionat and efficient performance,

The Commissioning Authority (CxA) will be hired by the PBC, and will report directly to PBC or designe (both referved [o as PBC).
The CxA will plan; manags; perform and report on the commissioning activities; ufilizing the reporting formats and standardized forms
provided by the CxA and subject to PBC approval, whenever required. :

The CxA will submif defiverable report to PBC according to a project schedule estabiished by the PBC, and agread upon by the
General Contractor and the PBC. All commissioning tasks be conducled in a fransparent manner and involve the operations staff or

other necessary personne! to the greatest degree possible.
Eurther, it is PBC's intent to achieve LEED cerfification as noted i the Project Informalion section for this preject. CxA services wil
support such certification.

The Commissioning Services are required for one fieldhouse, Services are fo include items checked below under Proposal
Requirements for energy using systems as indicated in Systems to be Commissioned, and in project Documents.

£
’E_ &
ot
F: ' LEED { LEED
8 | Phase/Task
E Basic Fnh. C:J
Cx
Pre-Design Phase
Assemble commissioning team, bold a scoping meeting and identify responsibilities.
{dentifying a scope and budget for the commissioning process.
Develop inilial commissioning plan.
Pardicipale in project meetings as needed wilh project manager and design team,
Qwnar's Project Requirements (OPR):_Review OPR for clarity and completeness.
Design Phase
v Owner's Project Requirements (OPR) for the facfiity - Revisw OPR for clarity and completeness. X X
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Basis of Design {(BOD) - Review in regard fo the OPR and PEC program requirements.

Attend and participate in design workshops; design evaluations: and valie engineering discussions prior
ta the sfart of the construction documents phase of this work.

Pariicipate, including discussion in meetings, with teghnical expertise, in assessment of new technologies
being evalualed fo meet LEED certification requirements and improve energy efficiency. (excludes
exiensive engineering studies)

Develop full Commissioning Specifications for commissioning for all commissioned squipment.

Incorporata commissioning requirements into he Construction Documents I Specificafion,

Develop Commissioning Plan. Include Design, Construction, Qceupancy and Operations Phases,

T vy

Commissloning Cesign Reviews of Drawings and Spedificaions at most recent and subsequent design
document issue. Include comments on energy efficiency and suftabiffy of proposed systerns, and any
suggestions to improve.

Second review fo include backcheck of initial comments. Submit comments in writing to PBC, Architect of
Record team (AQR), and as directed. Review per Design Document Review sheet, attached,

Time is of the essence in performance of first review.

Coordinate a controls infegration meeting for the CxA, electrical and mechanical engineers, and PBC to
discuss infegration Issues between equipment, systems and disciplines fo ensure {hat integration issues
and responsibilifies are clearly described in the specifications.

Phase | Task

Sasic

LEED
Enh. Cxl

. |Proposal Requirements

Construetion Phass

CPR and BOD review. (see above)

Altend end participate as required in pre-bid and pre-construction meetings where the commissioning
process or requirements ars reviewed.

Organize the commisstoning process components. Coordinate and cirect commissioning activities. Do so
in a logical, sequential and efficient manner using consistent prolocols and forms, dlear and regular
communications and consuftations with all necessary parties.

Compiete project-specific Commissioning Plan. Inciude Consiruction, Oceupancy and Opérations Phases,
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Bistribute to project team.

v Organize, conduct and document Commissioning meetngs as necessary to implement the | X | X
Commissioning Plan and resolve problems.

v Review General Contractor (GC) submittals for components of systems to be commissioned, concurrent X
with the AOR team/design professionals’ review.
includa review of coordination drawings.

v Conduct site visils as necessary fo cbserve installations. Attend selected planning and job-site meefings | X X

7 1o obtain information on construction progress. Assist in resplving any discrepancies.

Develop pre-funchional checkdists. Coordinate with General Conlractor and their subcontractors, per | X | X
General Contracior’s direction {all referred to as GC); submit fo PBC for approval.
v Complete pre-functional checktists with GC or Staisticafly sample completion of pre-functional checklists | X X
on a periodic basis to verify the CC's qualily process. Submit sampling pian. Sampling plan is subject to
PBC approval. | |

v Approve systems startup by reviewing start-up reports and by sslected site observation.

v Devslop Functional Performance Tests (FPT) and procedures, with GC assistance as necessary. Submit | X X
to ACR and PBC for review. Includs fog of FPT, and progress.

v Assist in direction of the contractor, witness and document Functional Performance Tests, performed by X | X
installing contractors, and recommend approval. Coordinate refesfing as necessary until' safisfactory

. performance s achieved.

Review air and water systsms balancing reporis. : X X

v Mainfain 2 master Issues log and a separate testing record. Provide fo the PBC, AR and GC awritlen | X X
progress reports and test results with recommended aclions.

v Document the eorrection and retesting of non-gompliance ltems by the GC. X b X
v Review the Systems Manual, in addition to the Operation and Maintenance (O&M) Manual provided by X
the GC, for achisving the Owner's Projec! Reguirements,
v Review; recommend pre-approval; and verify the training provided by the GC. X
2
&
=
o
=]
é" LEED | LEED
= | PhaselTask
§_ : Basic |Enh. Cx
o
[ Cx
Occupancy and Operations Phase
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v Schedule end verify deferred and seasonal testing by the contractor,

v Schedule, organize, aftend, and document a lessons-learnad workshop. Workshap Is facilitaied by PBC.

v Cqmplete the final Commissioning Report. X X
v Retum fo the site at 10 months into the 12-month warranty peried. X

*  Review with facility staff the current bullding operation and the condition of oulstanding issnes
related to the original and seasonal commissioning.

*  Interview facility staff and ldentify probems or concerns they have with operaling the building as
originally intended. Make suggestions for Improvements and for fecording these changes in the
O&M manuals, identify arcas that May come under warranty or under the originat construction
contract. Assist facility staff in developing reports and documents and requests for senvices to
remedy outstanding problems.

Commissioning Autharity Additional Responsibilities

1. Forissued change orders; CxA will review change orders for compliance with e construction documents,

Exclusions from Commissioning Scape of Sarvices:

1. Establish design concept: design criteria; compliance with codes: design or general construction scheduling; cost estimating;
or construction management, The CxA may assist with preblem-solving, and identifying and resolving non-conformance ar
deficlencies; but ultimately that responsibility resides with the General Contractor and the AOR [ design team.

2. Direction of work, issuance of change orders are excluded.

s and Compon 1o be Commissioned

Refrigeration systems

Heating systems

Air handling systems, (inchuding ductwork, terminal devices, exhaust fans)

Air conditioning systermns

One drycoolar unit rooftop. No RTU's,

Heat Pumps

HVAC controls systems. The system may tig into the BAS {see ftom 74, below)

Plumbing

Domestic and procass water pumping and mixing systems

0. Eiectrfgal systems including substation transformers; swilchboard: motor control cenlers; power over 400 Amps, and lighting
panel boards.

11, Lighting controls including scheduted or occupancy seniser and/or daylight dimming controls,

12, Central Building Automation System associated with commissioned equipment.

13, Pumps associated with the MEP systems {o be commissioned

14. Motors assotlafed with the MEF systems {o be commissioned

PeENooAwp A

-
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PBC Vallay Forge Flaldhouse grme Revision 2 April 29, 2000
Commissioning Services Proposal Paga6of 12

(1 Attachment B

ATTACHMENT B

SCHEDULE OF COST
COMMISSIONING SERVICES
Valley Forge FIELDHOUSES
' PS

Method of Compensation :
Commissioning services shail be priced and paid based on the components identified below.

Payment schedule may be monthly, and is fo be based on agreed-upon milestones or
percentages of completion within the Identified phases. Payment schedule is to be mutually

_ Fixed Fee (3)
{Expenses ind.) _ labor Hours
B 5435 % 527 4.0
" Design documents reviews of plans, specificaions:
( Inarrallves. conrols SoW $ 2p4888 2767] 212
: ommissioni an, specification development $ 78518 763 5.7
|gt_ner (LEED planning, , Bid phiase Cxpartcipa,) B B n 0.0
L_ Subtotal] $ 417615 4058 309
|Construction
Commissioning plan and submittal reviews $ 113018 1.098 B.4
Construction checklists; observation of installation and
startup $ s5497|s  s340] 409
Functional test writing 3 579138 562 4.3
[Finctional 1est exetution and dacumentation $ 5081]$ _ SBi0| 445
Q&M manuzl review and Training review $ 732185 711 54
lCompllatinn of Commissioning Record 3 108519 1054 8.1
ms Concepts and Operations Marual develcpment |5 1790} § 1,739 43.3
Other (inc..: Cx migs.. Cx schd ,TAB/controls planning, £ EED-
refated, consir. des.rev. etc.) $ 40341% 4,795 368.7
Subtotal] § 21,728 18 21,109 161.6
Warranty Period
Seascnal lest $ 543§ % 527 4.0
[Near-warranty end review $ 678] % 659 5.0
Other (2 noted) - " 3 - 13 -
Sub}oﬂl b 1,211 8 1,186 9.1
Total] § 27125 |8 26,351 202
(‘ & 2009 E-Cuba, Inc. 1900 Folsom, Sulta 109 » Boulder, CO 80302 » (303} 443-2610 » Fax (303) d443-3704

CONFIDENTIAL & PROPRIETARY 418 S. Clinton, Suite 650 = Chicagn, IL 80661 « (312) 441-9610 » Fax (312} 441-9611




PBC Valley Forge Flaldhouse o Ravision 2 April 28, 2009
Commissioning Serdces Proposal Paga7of 12 -
i
Labor Rates

The Commissioning shall include labor rates for each position within its organlzation for
use in ordering additional services, if required, Labor rates are to Include all mark-up and

overhead.
Name - Paosition - Rate
Jack Wolpert Project Executives $149
Len Rozek Project Executives —_§149
Tom Vannatta Vice President $138
Mandeep Singh _Energy Enginger — Project Manager $129
Jim Radzienda Commissioning Specialist $120
Bruce Marye Test & Balance Analyst /
_ Commissioning Specialist $120
Mike Romito Commissioning Specialist $120
Fred Bores Electrlca_l_Comissioning_Speclalist $120
Juan Guardian Commissioning Engineer ¥ 81
(note: rates shown are for 2009, a 5%/yr escalation will be applied for work in 2009 and beyond and is allowed for &y our
proposed pricing) ' '
[Firm Name] __E Cube, Inc. agrees to provide the ("
_ .. Commissioning services
as from conversations with PBC.
Datae: April 29, 2009
{Signature)

l.eonard R. Rozek, President
(Printed Name and Title)

Systems Covered

Heat Pumps (note; may use GeoThermal source In place of Boller/Dry Cooier configuration}
Heat Pump Loop Pumps

Bollers

Dry Cooler

DHW Boiler

Green Roof

DDC controls

Lighting eontrol

© 2008 E-Cube, Inc, 1900 Folsom, Sulta 108 « Boulder, CC 80302 « (303) 423-2610 « Fax (303) 443-2704
CONFIDENTIAL & PROPRIETARY 118 8, Clinton, Suite 650 « Chicago, IL 60661 « {312) 441-9610 « Fax (312) 441.96114
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PBC Valtey Forge Fisldhouse e Revision 2 : Agril 28, 2009
Cemmissioning Servicas Proposal : Page 8 of 12

Expenses

E-Cube, Inc. makes a point of aggressively managing reimbursable expsnses so that project costs may be used for
move productive purposes such as additional time on-site working with the contractors. Nonetheless, reasonable
and normal reimbursable expenses including long distance calls, printing, reproduction, shipping, equipment rental,
and mileage expenses, will be billed at their direct cost with no markup, and are included in the proposal amounts
presented,

Travel expenses for out of town personnel brought in for this project will lypically be fimited to air fare, meals, and
possibly rental vehicles. Since E-Cube maintains & company residence in Chicago, there will not be any iodging
charges for this project. Air travel by E-Cube personnel traveling into or out of Chicago is typically through Midway
airpari, which has historically been lsss expansive than traveling to or from O'Hare international.

Total expenses for this project are estimated at approximately 3% of the services fee and are ingluded in
the Attachment B amounts.

Total Project Fee, Base Scope of Work:

The total projected “Fixed-Fes” amount for cornmiésicming services:

$27,125 Twenty Seven Thousand One Hundred Twenty Five Dollars

Add Alternate #1 for GeoThermal system in place of the Boiler/Dry Cooler configuration.

—$ 2270 —Two Thousand-Four-Hundred Twenty Dollars™— _
| ot e oY —

Schedule
Currently In Late SD
Design Phase End 12/2009

Censtruction Start 12010

Occupancy 6/2011
Warranty 4/2012
© 2009 E-Cube, Inc. 1900 Folzom, Suite 103 » Boulder, CO 80302 « {303) 443.2610 » Fax {303) 443-3704
CONFIDENTIAL & PROPRIETARY 118 5. Clinfon, Suite 650 » Chicago, L 60851 » {312) 441-5610 « Fax {312) 441-9611




€33 Invoice Disputes. If the Commission disputes certain iters in the Consultant's invoices, the amount

not disputed wifl be paid in full. The amount in question must be resolved in accordance with the
Disputes provisions of this Agreement

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE D
INSURANCE REQUIREMENTS
COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - P$1618
PROJECT NUMBER: 11050

The Constiltant must provide and maintain at Consultant’s own expense, until expiration or termination of the
Agreement and during the time period following expiration if Consultant is required to refumn and petform any
additional work, the minimum insurance coverage and requirements specified below, insuring all operations
. refated to the Agreement. .

D.1. INSURANCE TO BE PROVIDED

D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are fo
provide a service under the Agreement and Employers Liability coverage with limits of not less than $500,000
each accident, lliness or Disease.

D42, Commercial General Liability (Primary and Umbrella)

Commercial Genaral Liability insurance or equivalent with limits of not less than $2,000.000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: Al
premises and operations, productsicompleted operations, separation of insureds, defense, and contractual
iability (with no limitation endorsement). The Public Building Commission, the City of Chicago and Chicago
Park District must be named as additional insureds on a primary, non-contributory basis for any liabiiity anising
directly or indirectly from the work, .

If excavation is to be performed, the contractor must include the following additional coverage: All premises
and operations, productsicompleted operations (for minimum of two {2) years following project completion},
explosion, collapse, underground, separation of insureds, defense, and contractual liability with no limitation
endorsement.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occumence with the same terms herein _

D.1.3. Automoblle Liability (Primary and Umbrell2)

When any motor vehicles (owned, non-owned and hired) are used In connection with work o be performed,
the Consultant must provide Automobile Liabillty Insurance, with imits of not less than $1,000,000 per
oceurrence for bodily injury and property damage. The Public Building Commission, the City of Chicago and
Chicago Park District must be named as additional insureds on a primary, non-contributory basis.

D.14. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with fimits of not less than $2,000,000 covering acts, efrors, or omissions. When
policies are renewed or replaced, the policy retroactive date must colncide with, or precede the, start of work
on the Agreement. A claims-made policy, which is not renewed or replaced, must have an extended
repovling period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein

D4.5 Property
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The Consultant is responsible for all loss or damage to Commission, the City of Chicago, and Chicago Park
Distric property at full replacement or repair cost. The Consultant is responsible for all loss or damage fo
personal property (including but not limited to materials, equipment, fools, and supplies) owned, rented, or
used by Consultant.

D16  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this
Agreement, Valuable Papers Insurance shall be maintained in an amount fo insure against any loss
whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such records.

D.1.7 - Contractors Poliution Liabiiity

Contractors Pollution coverage is required with limits of not less than $2.000,000 per occurrence for any
portion of the services, which may entail, exposure to any pollutants, whether in the coursa of sampling,
remedial work or any other activity under this contract,. Coverage must include bedily injury, property damage
and other losses caused by pollition conditions that arise from the Contract scope of services, completed
operations, contractual liability, defense, excavation, environmental cleanup, remediation and disposal, When
policies are renewed or replaced, the policy refroactive date must coincide with or precede, start of work on
the Confract A claims-made policy, which is not renewed or replaced, must have an extended reporting
period of two (2) years. The Public Building Commission, the City of Chicago, and Chicago Park District are
fo be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain fimits of not less than $1,000,000 per
occurrence with the same terms herein,

D.1.8  Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Proective Liability Insurance in
the name of railroad or transit entity. The policy must have limits of not less than the requirement of the
operating railroad/transit entity for losses arising out of injuries to or death of all persons, and for damage fo
or destruction of property, including the ioss of use theraof,

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60502, original Cerlificates of Insurance, or such similar evidence, {0 be in
force on the date of this Agreement, and Renewal Ceriificates of Insurance, or such simifar evidence, if any
insurance coverage has an expiration of renswal date oceuring during the term of this Agreement, The
Consultant must submit evidence of insurance to the Commission before award of Agresment. The receipt of
any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements.  The failure of the Commission to obtain cerfificates or other insurance
evidence from Consultant is not 2 waiver by the Commission of any requirements for the Consultant to obtain
and mairtain the specified coverage. The Consultant wil advise all insurers of the Agreement provisions
regarding insurance. Non-conforming insurance does not relisve Consultant of the obligation to provide
insurance as specified in this Agreement. Nonfulfliment of the insurance conditions may constitute a breach
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of the Agreement, and the Commission retains the right to siop work unfil proper evidence of insurance is
provided, or the Agreement may be terminated.

The Commission reserves the right to obtain coples of insurance policies and records from the Consuitant
and/or its subconiractors at any time upon writlen request.

The instirance must provide for 60 days prior written notice to be given fo the Commission if any policies are
cenceled, substantially changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bome by Cnnsultént
The Consultant hereby waives and agrees to require thelr insurers fo waive their rights of subrogation sgainst

the Commission, the City of Chicago, Chicago Park District, and their respective Board members, employees,
elected and appointed officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way fimit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, 'City of Chicago and Chicago Park
District do not contribute with insurance provided by the Consultant under the Agresment.

The required insurance to be camied Is not limited by any limitations expressed in the indemnification
language in this Agresment or any limitation placed on the indemnity in the Agreement given as a matter of
law. .

" if Consultant is a joint venture or imited fiability company, the insurance policies must name the joint venture
or limited liability company as a named insured. '
The Consultant must require all its subcontractors to provide the Insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors. All subcontractors are subject to the same
insurance requirements of Consuftant unless otherwise specified in this Agresment. _

i Consultant or its subconiractors desire additional coverage, the party desiring the additional coverage i
responsible for the acquisition and cost.

The Commisslon’s Risk Management Department maintains the rights to modify, delele, alter or change these
requirements.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE E

KEY PERSONNEL
COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE — PS1618
PROJECT NUMBER: 11050
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EXHIBITA
DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosuré Reguirements

1. As used herein, "Consuttant’ means a person or enfity who has any contract of lease with the Public Building
Commission of Chicago (“Commission”).

2, Commission bids, leases, contracts, andlor qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Cansultant has retained or expects 1o retain
with respect to the contract or lease. In partioular, the Consultant must disclese the name of each such
person, his or her business address, the name of the relationship, and the amount of fees paid or estimated fo
be paid. The Consultant is not required fo disclose employees who are paid solely through the Consultant's

regular payroll.

3 “ obbyists® means any person (a) who for compensation or on behalf of any person other than himself
undertake to influsnce any legislative or administrative action, or (b) any part of whose duties as an employee
of another includes undertaking fo infiience any legislative or administrafive action.

B. Cedification
Consultant hereby cerifies as follows:

1. Tnis Disclosure retates to the following transaction: _Valley Forge Fieldnouse

Description or gocds or services fo be provided under Contract: Commissioning

2. Name of Consultant; E=Cube

3. EACH AND EVERY lobbyist retained or anficipated to be retained by the Constftant with respect to or in
connection with the contract or lease is listed below. Attach additional pages if necessary.

Retained Parfies: :
Name Business Address - ‘Relationship (Atforney, Fees {indicate whether paid or
) __Lobbyist, etc.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: __x

Cotmmissinning Authority Services Fage 25of 4

Valley Forge Fleldhouse - PS1618

Project Na.: 11050

QiField Houses 2007\Vallay Forge\Gomanissioning - PS1618\GN_PBC_GSB_Valley Forge - E Cube Agreement P51616_20090515doc




4. The Consultant understands and agrees as follows:

a.

The information provided herein is a matsrial inducement o the Commission execution of the contract
or other action with respect to which this Disclosure of Ratained Parties form is being executed, and
the Commission may rely on the information provided herein. Furthemmore, if the Commission
determines that any information provided herein is false, incomplete, or inaccurate, the Commission
may ferminale the contract or other transaction, terminate the Consultant's participation in the
contract or other transactions with the Commission,

If the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
Commission's Representative or his or her manager whether disclosure is required or make the
disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein, and any
atiachments may be made available to the public on the Infemet, in response to a Freedom of
Information Act request, or otherwise. The Consuitant waives and releases any possible rights or
claims it may have against the Commission in connection with the public release of information
contained in the completed Disclostre of Retained Parties form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retalned Parties on behalf of the
Consultant and that the information disclosed hereln is frue and complete,

ignature

il P 2ok Slzz (0
Date

L5 222.@1 fozs .

Name { Type or Print) _ Title

Subscribed and swom to before me

gﬁwﬂ' ﬂ A

Notary Public

V'
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EXHIBITB
DISCLOSURE AFFIDAVIT

Name: LEOMA}E:[) g PDZ/E,\L.
s A5, Clirenes, Soriz 60 Chenta . @066/
Telephone No.: 3'2, _ L‘H‘{’I" cf(o l O

Federal Employer 1.0, #: 3T IYTTZELD Sacial Security #:

Nature of Transaction:

[ 1Sale or purchase of fand

I ] Construction Gontract

]\ Professicnal Services Agreement
[ ] Other

Instructions: EOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing ane of the above

transactions with the Public Building Commissicn of Chicago must compiete this Disclosure Affidavit. Please nete that

in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit a
completed Disclosure Affidavit.

The undersignad LE‘N R%EJ?azﬂf—as % ES.

{Name) (Title)
and on behalf of | C‘.uRr'i’_) T a0
(“Bidder/ Proposer" or “Contractor”) having been duly swom under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicage, all
bidderslproposers shall provide the foflowing information with their bid/proposal, If the question is not applicable,
answer “NA™. If the answer is none, please answer “none”, '

Bidder/Proposer/Contractor isa:  [X{ Corporation o []Lle
[ jPartnership []LLP
[ 1Joint Venture [ ] Not-for-Profit Corporation

[ ]Sole Propristorship [ ] Other
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

2. State of Incorporation or erganization CO ‘OEA:DD
b. Authorized to do business in the State of llinois: Yes{ No| ]

¢.  Names of all officers of corporation or LLC Name_s of all directors of corporation or LLC

(or attach list): {or attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title {Print or Type)
C&Ep

Lenonsd Rome.  Phis

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal fo or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each. :
Name {Print or Type) Address Ounership
. interest
Aber ol gEEX 180 Blsem F10A Deuldee (0 8202 92,5 %
%
%

e. ForLLC's, state whether member-managed or identify managing member:

f. s he corporation or LLC owned partially or completely by one or more other corporations er legal entities?
Yes[ ] No 4

if *yes” provide the above information, as applicable, for each such corporation or entity such that any person with
a beneficial ownership interest of 7.5% or more In the corporation contracting in the PBC is disclosed. For example, if
Comoration B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then Corporation B must
complete a Disclosure Affidavit. If Corporation B is owried by Cofporations C and D, each of which owns 50% of
Corporation B, then both Corporations C and D must complete Disclosure Affidavits.
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SECTICN 2. PARTNERSHIPS

a, If the hidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each thesein. Also indicate, if applicable, whether general pariner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage interest

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidderfroposer or Gontractoris a sole proprietorship and Is not acting in any representative capacity on behalf
of any beneficiary: Yes{] No[]
If NO, complete items b. and c. of this Section 3.

b. If the soke proprietorship is held by an agent{s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest. '

Namefs) of Principal(s). (Printor Type)

c. Ifthe interest of a spouse or any other party is constructively controlied by another person or legal entity, state the
name and address of such person or enfity possessing such controt and the refationship under which such confrol
is being or may exercised. _ S

Name(s) | Address(es)
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SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

if the bidder/propaser or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, persen or enfity holding legal titte as well as each beneficiary in whose behalf tifle is held
including the name, address and percentage of interast of each beneficiary,

Name(s) - Address{es)

SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incomporation

b.  Name of all officers and directors of corporation (or attach Iist):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Tile (Print or Type)

NOTE: The Public Building Commission of Chicago may require addifional information from any entity or inividual to
achieve full disclosure relevant to the transaction, Further, any matevial change in the information required above must
be provided by supplementing this statement at any time up to the time the Public Building Commission of Chicago

Il.  CONTRACTOR CERTIFICATION

A. CONTRACTOR
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a. PBribed or attempted fo bribe, or been convicted of bribery or attempfing to bribe a public officer or
employee of the City of Chicago, the State of Iilinois, any agency of the federal govemment or any
state or local government in the United States {if an officer or employee, in that officer's or
employee's official capacify); of

b. Agreed or coluded, or been convicted of agreement or caflusion among bidders or prospective
bidders in restraint of freadom of competition by agreement ta bid a fixed price or otherwise; or

c. Made an admission of such conduct described in 1(a) or (b) above whichis @ matler of recard but has
not been prosecuted for such conduct.

9. The Contractor o agent, pariner, employee or officer of the Contractor is not barred from contracting with
any unit of stale or local govemment as a result of engaging In or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the llinois Criminal Code of 1961, as amendad (720 F.CS 5/33E-3),
or any similar cffense of any state or the United States which contains the same elements as the ofiense
of bid~igging during a period of five years prior to the date of subymittal of this bid, proposal or response.?

" 3. The Coriractar or any agent, pariner, employes, or officer of the Contractor is not barred from contracting
with any unit of state or local govemment as a result of engaging in or being convicied of bid-rotating® in
violation of Section 4 of Article 33E of the linois Criminal Code of 1961, as amended {720 1LCS 5/33E4),
or any similar offense of any state or the United States which contains the same elements as the offense
of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code entitied
“Ofiice of the Inspector General® and all provisions of the Fublic Bullding Commission Code of Ethics
Resolution No.5339, as amended by Resolution No. 5371.

5. The Contractor certifies to the best of its knowledge and befef, that i and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared incigible, or voluntarily
k excluded from covered transactions by any federal, state of local department or agency. '

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendesed against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting fo obtain, or performing a public {federa), state o local) transaction or confract
undes a public transacfion; violaion of federal or state anfitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsificafion or destruction of records; making false stalements;
or receiving stolen property; ,

¢c. Are not presently indicted for or ctherwise criminally o civilly charged by a govemmental entity
(federal, state of ocal) with commission of any of the offenses enumerated in paragraph (5)b) above;
and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) temminated for cause or dafault.
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B. SUBCONTRACTORS

agreement, known by the Contracior at this time, disclosures substantilly in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such disclosures
and certification(s), and any other information known or obtained by the Contractor, is not aware of any
such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or officer of such
subcontractor or subcontractor's affilated entity having engaged in or been convicted of {a) any of the
conduct describe in Section ll(A) {1)(a) or (b) of this certification; {b) bid-rigging, bid-rotating, or any similar
offense of any state or the United States which contains the same elements as bid-rigging or bid-rotating,
or having made an admission of guit of the conduct described in Section M{A)1)(a) or (b} which is matter
of record but hasthave not been prosecuted for such conduct, '

2. The Confracter will, prior to using them as subcontractors, obtain from alf subcontractors to be used in the
performance of this confract or agreement, but not yetknown by the Contractor at this time, cerfifications
substantially in the form of this certification. The Confractor shall not, without the prior written permission
of the Commission, use any of such subcontractors in the performance of this contract if the Centractor,
based on such cerfifications or any other information known or obtained by Contractor, became awars of

subcontractor or subcontractor's affiiated entity having engaged in or been convicled of {a} any of the
conduct describe in Section H{A)(1)(a) or (b) of this cerBification or {b) bid-rigging, bid-rotating or any
simiar offenses of any state or the United States which cantains the same elements as bid-rigging or bid-
rotating or having made an admission of guilt of the conduct described in Section iIAX1)(a} or (b) which is
a matter of record but has/have not been prosecuted for such conduct. The Contractor shall cause such
subcontraciors fo cerfify as to Seciion IHA)S). In the event any subcontractor is unable to certify to
Section II(A)(5), such subcontracter shall attach an explanation io the certification,

3. For all subcontractors to be used In the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract al subcontractors' certifications required by Section [(BK1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request,

4. The Contractor will not, without the prior written consent of the Public Bullding Commission of Chicago,
Use as subconiractors any individual, firn, partnership, corporation, joint venture or other enfity from
whom the Coniractor is unable fo obtain a certificalion substantially in the form of this certification.

5, The Contractor hereby agrees, if the Publie Building Coemmission of Chicago so demands, to terminate its
Subcontracior with any subcontract i such subcontractor was tnefigible at the fime that the subcontract
was entered into for award of such subcontract. The Contracior shall insert adequate provisions In al}
subcontracts to aflow it to terminate such subcontract 2s required by this certification,

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any fax administered by the Ibinois Department of
Revenue o, If delinquent, the Contractor is contesting, in accordance with the procedures established by
the appropriate Revenue Act, its liabilty for the tax or amount of the tax. :

2. Altlematively, the Contractor has entered into an agreement with the llinois Department of Revenue for
the payment of all such taxes that are dye and is in compfiance with such agreement,
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3. | the Confractor Is unable o certify to any of the above statements [(Ssction [1 (C)], the Cantractor shall
explain below. Attach additional pages if necessary. :

if the letters "NA®, the word *None® or no response appears on the Enes above, it will be conclusively
presumed that the Undersigned certified to the above statements.

4, If any subcontraciors are fo be used in the performance of this contract or agreement, the Contractor shall
cause such subcontractors o cerfify as to paragraph (C}(1) or (C)(2) of this certification. In the event that
any subcontractor is unable to certify to any of the statements in this certification, such subcontractor shall
attach an explanaticn fo this cerfification. _ '

D. OTHER TAXES/FEES
1. The Contractor Is not delinquent in paying any fine, fee, tax or other charge owed to the City of Chicago.

9. If Contractor is unable to certify lo the above statement, Contrﬁclor shall explain below and attach
additional sheets if necessary. :

 If the letters *NA”, the word “Nong” or no response appears on the fines above, it will be conchusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a faise statement material to Section II(AX2) of this certification commits a Class 3
felony. 720 ILCS 6/33E-11(b). _ '

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. . The Contractor is not a party to any pending lawsuits against the Clty of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding. .

o If the Contractor cannol certify fo the above, provide the (1) case name; {2) docket number; (3} court In
which the action is or was pending; and (4) a brief description of gach such judicial or administrative
nroceeding. Aftach additional sheets if necessary.

Commissioniag Authorly Services Paga 33 0f 54

valey Forge Fleldhouse - P51618

Project No.: 11050

@Field Houses 2007\Valley Forge\Conrnissioning - PSIG16\CN_PBC_GSB_Valiey Forge - E Cube Agreement PS1618_20090515.dos

S




If the lefters “NA", the word “None” or no response appears on the lines above, it will be conciusively
presumed that the Undersigned certified to the above statements.

Il CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A Netther the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or local
Environmental Restrictions, (2) received notice of any claim, demand or action, including but not kimited to
citations and warrants, from any federal, state or Iocal agency exercising executive, legistative, judicial,
regulatory or administrative functions relating fo a violation or alleged viclation of any federal, state or local
statute, regulation or other Environmental Restriction: or (3) been subject to any fine or penalty of any nature
for failure to comply with any federal, state or local statute, regulation or other Environmental Restriction.

I the Contractor cannot make the certification contained in Paragraph A of Section Il, identify any exceptions:

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters *NA", the word *None" or no response appears on the fines above, it will be conclusively
. prestmed that the Undersigned certified to the above statements,

B.  Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ any
subcontraclor in connection with the contract or proposal fo which this Affidavit pertains without obtaining from
such subcontractor a certification simitar in form and substance to the certification contsined In Paragraph A of
this Section [l prior to such subcontracior's performance of any wark or services or fumishing any goods,
supplies or materfals of any kind under the proposal or the contract fo which this Afidavit pertains,

C.  Until completion of the Contract's performance under the propasal or contract fo which this Affidavit pertains,
the Contractor will nct violate any federal, state or local statute, regulation or other Environmental Restriction,
whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRAGT AND COMPLIANGE

The above certification shall become part of any contract awarded to the Confractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of the
contract, confract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Coniractor. Furthermore, Contractor shall comply with these certifications
during the term and/or performance of the contract.
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V. VERIFICATION

Under penalty or perury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, fhat 1 have personal knowledge of all the certifications made herein and that the

same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building Commission
of Chicago within 14 days of the effective date of such change by complefing and submitting a new Disclosure
Affidavit. Failure to comply with this requirement is grounds for your fim to be deemead non-quakified to do
business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commissicn of Chicago,
Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60502,

Qﬂﬁﬁ%,@é’,
%’dnalure of Authorized Oficar <

L&), R el

Name of Authorized Officer (Print or Type)
Q&BES )
Title

212 -t -G O

Telephone Number

seot Colpads
County of ﬁau_u f

Signed and swom o before me on this Lt day of Ma ¥ , 2005 by
L;gngd_ﬁilﬂ;ls,_ (Name) as prz-ﬁ ;szd‘ (Title) of

£ Cuhz‘, th. (Bidder/Proposer or Corttracion)

Qbm.ﬂ ;2 )'\ P

“Notary Public Signature anY Seal
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Notes 1-5 Disclosure Affidavit

1. Business entities are affiliated i, directly or indirectty, one controls or has the power fo contral the other, or if g
third person controls or has the power to control both entities. Indicia of control include without fimitation:
interlocking management or ownershi  identity of interests among family members; shared facilies and

equipment; common use of employees; or organization of another business entity using substantially the same
management, ownership or principals as the first entity, _

2 For purposes.of Section Il {A) (2) of this certification, a person commits the offense of and engages in bid-
' riaging when he knowingly agrees with any person whe is, or but for such agreement should be, a competitor
of such person conceming any bid submitted or not submitted by such person or another to a unit of state or

competitor in an independent non-collusive submission of bids or (2) submits & bid that is of such a price or’
other material term or terms that he does not imtend the bid to be accepted. see 720 ILCS 5/33-E-3,

intent that the award of such bids rotates, or fs distributed amang, persons or business enfities which submit
bids on a substantial number of the same contracts. See 720 iLCS 5/33E4.
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EXHIBITC

SPEGIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

i.  Policy Stalement

a. It is the policy of the Public Building Commission of Chicago {"PBC") fo ensure competitive
» business opportunities for MBE and WBE firms In the performance of Contracts, to prohibit
discrimination in the award of or participation in Contracts, and to abolish arbitrary barriers to ful
participation in Contracts by all persons, reg ardless of race, sex or ethnicity. Therefore, during the
performance of this Confract, the Professional Service Provider must agree that it will not
discriminate against any person of business on the basis of race, color, religion, ancestry, age,
marital status, physical or mental handicap, unfavorable discharge from military service, parental
. status, sexual orientation, national origin or sex, in the solicitation or the purchase of goods and
services or the subcontracting of work in the performance in this Confract.

" b.  The Commission requires the Professional Service Provider also agree to take affirmative action fo
ensure that MBE and WBE firms have the maximum opportunity fo compete for and perform
subcontracts with respect to this Contract.

c.  The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized
on this contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Gosls

a,  Upon the effective dafe of these Special Conditions, the bi-annual aspirational goals are to award
26% of the annual dollar value of all Commission Consfruction Contracts to ceriified MBEs and 5%
of the annual dollar value cf afl Commission Construction Contracts to qualified WBEs.

b, Further, the Professional Service Provider must agres to use its best efforts fo include MBE and
WBE firms in any Contract modification work that increases the Contract value. Where the
proposed contract modificafion involves work which can be performed by MBEs and WBES already
performing work on the conract such MBEs and WBEs will participate in such work specified In the
contract modification.. :

c.  Failure to camy out the commitments and policies set forth in this Program constitute a material
breach of contract and may result in termination of the Professional Service Provider or such other
. remedy, as the Commission deems appropriate.

3.  Definifions

a.  Forpurposes of this Special Condiion, the foliowing definitions applies:
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(1) “Ceriified Minority Business Enterprise® means a person or entity granted certification by the
City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of llinois, METRA, and
Women's Business Development Center.

(2)" “Certified Women's Business Enterprise” means a person or enlity granted certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Centrat Management Service of the State of Winois, METRA, and
Women's Business Development Center. '

(3) ‘“Professional Service Contract” means a contract for professional services of any type.

(4) “Contract Specific Goals™ means the subcontracting goals for MBE and WRE participation

established for a particutar contract based upon the availability of MBEs and WBEs fo periorm and

anticipated scope of work of the contract and the Commission's progress towards meeting the
* aspirational goals. '

(5) “Professional Service Provider* means any person or business entity that seeks to enter into
2 Professionaf Service Contract with the Commission and includes all partners, affliates and joint
ventures of such person or entity, '

{8) “Executive Director" means the Executive Director of the Cbmmission or his duly designated
representative as appointed_in writing. .

(7) *Good faith efforts" means actions undertaken by a Professional Service Provider to achieve
a Contract Specific Goal that by their scope, intensity and appropriateness o the objective ¢an
reasonably be expected fo fulfill the Program's requirements.

single for-profit business enterprise, in which each joint venture partner contributes property,

capital, efforts, skill and knowledge, and in which the MBE or WBE is responsible for a distinct,

clearly-defined porfion of the work of the contract and whose share in the capital contribution,

control, management, risks and profits of the jolnt venture is equal to its ownership interest. Joint

ventures must have an agreement in wriing specifying the terms and conditions of the
. relationships between the parties and their relationship and responsibilities to the contract,

() "Minorify" means:

a. Any individual in the foliowing racial or ethnic groups, members of which are rebutiably
presumed to be socially disadvantaged: - '

. African-Americans or Blacks, which includes persons having origins in any of the
Black racial groups of Africa; _
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ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South
or Central America of the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but net limited fc Asian-Americans, Arab-
Americans and Native-Americans, found by the Commission fo be socially
disadvantaged by having suffered raclal or ethnic prejudice or cultural bias within
American society, without regard fo individual qualiies, resuling in decreased
opporiunities fo compete in Chicago area markeis or to do business with the
Commission.

(10) “Minority-owned business enterprise” or *MBE" means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged minority persons, or in
the case of a publicly held carporation at least 51% of all classes of the stock of which is owned by
one or more economically disadvantaged minority persons whose management, policies, major
decisions and daily business operations are independently managed and confrolled by one of
more economically disadvantaged minority persons.

(11) “Program® means the minority- and women-owned busiess enterprise construction
procurement program established in this speclal condition. '

{12) "Women-owned business enterprise” or “WBE® means a small local business enterprise
which is at least 51% owned by cne or more econcmically disadvantaged women or in the case of
a publicty owned businass, at least §1% of all classes of the stock of which is owned by one or
mors economically disadvantaged women, whose management, policies, major decisions and
dally business operations are independently managed and controlled by one or more economically
disadvantaged women.

4.  Delermining MBE/WBE Ulilization

The methodology for determmining MBE and WBE ufilization will be determined for purposes of analysis
with respect to this confract as follows:

a.  The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to
such participation. Only minority business participation may be counted toward MBE participation
and only women business participation may be counted toward WBE participalion.

b. The total dollar valve of a contract with a firm owned and controlied by minority women is counted
toward either the MBE or WBE goal, but not both. The Professional Service Provider employing
the firm may chocse the goal to which the contract value is applied. Various work done by one and
#e same sub-consultant will be considered, for the purpose of this principle, as work effectively
done under one subconiract only, which sub-consultant may be counted toward only one of the
goals, not toward both. ' '

c. A Professional Service Provider may count towerd its MBE or WBE goal the portion of the total
dollar value of a contract with an eligible joint venture equal fo the percentage of the ownership and
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control of the MBE or WBE partrier in the joint venture. A joint venture seeking to be credited for
MBE paricipation may be formed among certified MBE and WBE firms, or between cerlified MBE
and WBE firms and a non-MBEWEBE fm. A joint venture satisfies the eligibility standards of this
Program if the certified MBE or WBE participant of the joint venture: _

{1) Shares in the ownership, confrol, management responsibilities, risks and profits of the joint
venture; and

- {2) s responsible for a clearly defined portion of work to be performed in proportion t the MBE
or WBE ownership percentage.

d. A Professional Service Provider may count toward Its MBE and WBE goals only expenditures to
firms that perform a commercially useful function in the work of a contract. A firm is considered to
perform a commercially-useful function when itis responsible for execution of a distinct element of
the work of a contract and carries out its responsibilities by actually performing, managing, and
supervising the work Involved, To determine whether a firm is performing a commercially useful
function, the Commission will evalyate the amount of work subcontracted, industry practices and

- cother relevant factors.

e.  Consistent with normal indusiry practices, a MBE or WBE firm may enter into subcontracts. If a
MBE or WBE Professional Service Provider subcontracts a significantiy greater portion of the work
of a confract than would be expected on the basis of normal industry practices, the MBE or WBE
will be rebuttably presumed not to be performing a commercially-useful function,

f. A Professional Service Provider may count toward its goals expenditures fo MBE or WBE
manufacturers (i.e., suppliers that produce goods from raw materials or substantially alers them
before resale). :

8.  AProfessional Service Provider may count toward its goals expendituras fo MBE or WRE suppliers
provided that the supplier performs a commercially useful function in the supply process.

5. Submission of Proposals

a.  The following schedules and documents constitute the Proposer’s MBEAVRE compliance proposal
and must be submitted at the time of the proposal.

(1) Evidence of Certification: Affidavit of MBEMBE. A copy of each proposed MBE and WBE -
firm's Letter of Cerfification from the City of Chicago, Department of Procurement Services or any |
other entity accepted by the Pubiic Building Commission of Chicago must be submitted. The PBC
certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation District,
Chicago Minotity Business Development Council, Central Management Service of the State of
Hlinois, METRA, and Women's Business Development Center,

(¢} Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the
Proposer's MBEMBE compliance proposal includes participation of any MBE or WBE as a joint
venture participant, the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or
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r WBE/Non-WBE Joint Venture® with an attached copy of the joint venture agreement proposed
- among the parties. The Schedule B and the joint venture agreement must clearly evidence that
the MBE or WBE parficipant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm's responsibilities are in proportion with its ownership
percentage.

{3) Schedule C: Lefter of Infent to Perform as a sub-consultant, Subconsultant, or Material
Supplier, Schedule C, executed by the MBE/WBE firm {or Joint Venture sub-consultant} must be
submitted by the Proposer for each MBE/WBE included on the Schedule D. Schedule C must
accurately detall the work to be performed by the MBE or WBE firm and the agreed rates and
prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE
Utilization. A completed Schedule D committing fo the utilization of each listed MBE or WBE firm,
Unless the Proposer has submitted a completed request for a waiver of parficipation by MBEAWBE
firms (See Request for Waiver procedures in Section 7), the Proposer must include the specific
dollar amount or percentage of participation of each MBEAWBE firm listed on its Schedule D. The
total dollar commitment to proposed MBE firms must at least equal the MBE goal, and the total

“dollar commitment fo proposed WBE firms must at least equal the WBE goal. Proposers are
responsible for calculating the dollar equivalent of MBE or WBE utilization as percentages of their
total proposal. '

b. The submitials must have all blank spaces on the Schedule pages applicable fo the confract
comectly filed in. Agreements between a Proposer and @ MBE/WBE in which the MBE/'WBE
" promises not fo provide subcontracting quotations to other Proposers are prohibited.

6.  Evaluation of Compliance Proposals

a. The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The
Proposer agrees to provide, upon request, eamest and prompt cooperafion to the Executive
Director or his designee in submitting to interviews that may be necessary, in allowing entry fo
piaces of business, In providing further documentation, or in soliciting the cooperation of a
proposed MBE or WBE firm in providing such assistance. A proposal may be treated as non-
responsive by reason of the determination that the Proposer's proposal did not contain a sufficient
level of Certified MBE or WBE participation, that the Proposer was unresponsive ar uncooperative
when asked for further informatlon relative to the proposal, or that false statements were made in
the Schedules.

b. lithe Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly nofify the Proposer of the apparent deficiency and instruct
the Proposer fo submit (within 3 business days of such notice given by the Commission) a
modification of the MBE or WBE Proposal, in proper format, which remedies the deficiencies cited.
Failure fo correct all deficiencies cited by the Commission will be cause for rejection of the
Proposer’s proposal as non-fesponsive.

c.  Proposers wil not be permitted fo modify their MBEMBE compliance proposal except insofar as
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directed to do so by the Commission, Therefore, 2l terms and conditions stipuiated for prospective
MBE and WBE consultants or suppliers should be safisfactorily negotiated prior to the submission
to the Commission of the Proposer's MBE/WBE compliance proposal. If eircumstances should
arise, however, whene a proposed MBE/MWBE is no longer available, the process desaribed in
Section 12 should be followed.

7. Request for Waiver

a.  Ifa Proposer Is unable to identify qualified MBE and WBE firms fo perform sufficient work to fulfil
the MBE or WBE percentage goals for this Contract, the proposal must include a written request
for waiver. A request for waiver must be sent to the Executive Director and must set forth the
Proposer’s inability to obtain sufficient MBE and WBE firms notwithstanding good faith attempts to
achieve such participation.

b.  Good Faith efforts to achieve participation include but are not limited to:
(1) Attendance at the Pre-proposal conference;

(2) ‘The Proposer's general affimative action policies regarding the utilization of MBE and WEBE
fims, plus a description of the methods used to carry out those policies:

(3} Adverfisement in frade association newsletters and minority and woman-oriented and
general circulation media for specific su b-consuitants;

(4) Timely notification of specific sub-constltants to minority and woman assistance agencies
and associations; _

(5) Description of direct negofialions with MBE and WBE fims for specific sub-consultants,
including:

i. The name, address and telephone number of MBE and WBE firms contacted;

fi. A description of the information provided to MBE and WBE firms regarding the portions
of the work to be perfonmed; and

ifi. The reasons why additional MBE and WRE fims were not obtained in spite of
negotiations.

(6) A statement of the efforts made 1o select portions of the work proposed to be performed by
MBE and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other roles
confributing to production and delivery as specified in the contract) in order to increase the
likefihood of achieving sub participation.

{7} As to each MBE and WBE contacted which the Proposer considers fo be not qualified, a
detailed statement of the reasons for the Proposer’s conclusion.

{8) Efforts made by the Proposer fo expand its search for MBE andfor WBE firms beyond usual
geographic boundarigs.
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{@) General efforts made to assist MBE and WBE firms to overcome participation barviers.

c.  The Executive Director, after review and evaluation of the request provided by the Propeser, may
grant a waiver request upon the determination that:

(1) Sufficient qualified MBE andfor WBE firms capable of providing the goods or services
required by the confract are unavailable despite the good faith efforts of the Proposer;

{?) The pricefs) quoted by potential MBE andior WBE fims for goods or services is above
competitive levels to an extent unwarranted by any increased cost of doing business atiributable
fo the present effects of disadvantage or discrimination.

8.  Failure To Achieve Goals

a.  if the Professional Service Provider cannot achieve the confract specific goals, as the Project
proceeds, it must have documented its good faith efforts fo do so. In defermining whether the
Professional Service Provider has made such good faith efforts, the performance of other
Professional Service Providers in meeting the goals may be considered. The Executive Director or
his designee shall consider, at a minimum, the Professional Service Provider's efiorts to do the
following:

(1) Soliciting through reasonable and available means the interest of MBEs or WBEs that
Provide interested MBEs or WBES with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a imely manner o assist them in responding
to the soficitation. '

(2) Provide interested MBES or WBEs wilh adequate information about the plans, specifications
and requirements of the contract, including addenda, in 2 tmely manner to assist them in
responding to the solicitafion. .

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of
MBEs or WBEs that were solicited; the date of each such solicitation; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as fo why agreements could not be reached with MBEs or WBEs 1o
perform the work. That there may be some additional costs involved in solicitation and using
MBEs and WBEs is not a sufficient reason for a Professional Service Provider's failure fo meet the
goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the
thorough investigation of a their capabilities. The MBEs’ or WBES' standing within its industry,
membership in specific groups, organizations, of assaciations and poitical or social affifiations are
not legitimate cases for rejecting or not soliciting proposals {o meet the goals.

(5) Making & portion of the work available to MBE or WBE sub=consuttants and suppliers and to
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select those portions of the work or material consistent with the available MBE or WBE sub-
consultants and suppliers, so as to facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider o
perform the work of a contract with its own organization. A Professional Service Provider that
desires to self-perform the work of a contract must demonstrate good faith efforts unless the goals
have been met,

{7) Selecting portions of the work to be performed by MBEs or WBEs in order fo increase the
likelihood that the goals will be met. This Includes, where appropriate, breaking out contract work
lems info economically feasible units 1o facilitate MBE or WBE participation even when the
Contract might otherwise prefer to perform thesa items with its own forczs.

(8} Making efforts to assist inferested MBEs or WBEs in obtaining bonding lines of credit or
insurance as required by the Commission or Professional Service Provider.

(9) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment,
supplies, materials or related assistance or services, including participation in a mentor-protégée
program; and

organizations; minority or women groups; local, state and federal minority or women business
assistance offices; and other organizations fo provide assistance in the reciuitment and placement
of MBEs or WBEs.

b.  Inthe event the Public Building Commission Procurement Officer determines that the Professional
Service Provider did not make a good faith effort to achieve the goals, the Professional Service
Provider may flle a Dispute to the Executive Director as provided in Secion 18.02. Disputes Book
2, :

9. Reporting and Record-Keeping Requirements

a.  The Professional Sarvice Provider, within § working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Professional Service Provider's
proposal and MBE/WBE assurances. Upon request by the PBC, the Professional Service Provider
must provide copies of the confracis or purchase orders executed betwsen it and the MBE and

current payment amount and the cumulative dollar amount of payments made to date,

b.  The Professional Service Provider must maintain records of afl relevant data with respect {o the
utlization of MBE and WBE firms, including without imitation payroll records, {ax retums and
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commitments and the status of any MBE or WBE firm performing any portion of the contract.

¢.  The Professional Service Provider wili file regular MBE and WBE utilization reports on the form
entitled “Status Report of MBE and WBE Sub-Contract Payments”, a the time of submitting each
monthly invoice. The report should indicale the current and cumulative payments to t MBE and
WBE sub-contractors.

10. Disqualiﬁcaﬁon of MBE or WBE

a.  The Contract may be ferminated by the Executive Director upon the disqualfication of the
Professional Service Provider as an MBE or WBE f the subconsullants status as an MBE or WBE
was a faclor in the awand and such status was misrepresented by the Professional Service
Provider.

b.  The Contract may be terminated by the Executive Director upon the disqualification of any MBE or
WEE if the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the
contract and the status of the sub-consultant or supplier was misrepresented by the Professional
Senvice Provider. If the Professional Service Provider is defermined not to have been involved in
any misrepresentation of the status of the disqualified sub-consultant or supplier, the Professionat
Service Provider shiall make good faith efforts to engage a qualified MBE or WBE replacement.

1. Prohibition On Changes To MBEMWBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE
commitments or substitute such MBE or WBE sub-consultants without the prior written approval of the
Evecutive Director. Unauthorized changes or substitutions, including performing the work designated for
a sub-consultant with the Professional Service Provider's own forces, is & violation of this section and a
breach of the contract with the Commission, and may cause termination of the contract for breach,
andfor subject the Professional Service Provider to contract remedies or other sanctions. The facls
supporting the request must not have been known nor reasonably should have been known by the
parties prior to entering into the subcontract.

12.  MBEMBE Substitution Requirements and Procedures

a.  Aitrary changes by the Professional Service Provider of the commitments earier certified in the
Schedule D are prohibited. Further, after once enfeting into each approved MBE and WBE sub-
- contract agreement, the Professional Service Provider shall thersafter neither terminate the
subcontract, nor reduce the scope of the work fo be performed by the MBE or WBE, nor decrease
the price to the MBE or WBE, without in each instance receiving the prior written approval of the
Execuiive Director. In some cases, however, it may become necessary 10 substitute a new MBE
“or WBE in order to actually fifill the MBE or WBE requirements. In such cases, the Executive
Director must be given reasons justifying the release by the Professional Service Provider of prior
specific MBE or WBE commitments established in the contract, and will need to review the
eligibility of the MBE or WBE presented as a substitute. The substitution procedure will be as
follows: -

(1) The Professional Service Provider must notify the Execufive Director immediately in wiiting of
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an apparent necessity {o reduce or ferminale a MBE or WBE subcontract and to propose &
substitute fim for some phase of work, If needed in order o sustain the fulfilment of the
MBE/WBE contract requirements, , .

{2) The Professional Service Provider's nofification should include the specific reasons for the
proposed substitution. Stated reasons which would be acceptable include any of the following
reasons: a) Unavailabillty afler recelpt of reasonable notice to proceed; b) failure of performance;
c)financial incapacity; d) refusal by the sub-consultant to honor the proposal price or scope; e)

consultant as MBE or WBE.

(3) The Professional Service Provider's position must be fully explained and supported with
adequate documentation. Stated reasons which will not be acceptable include: replacement firm
has been recruited to perform the same work under terms mare advantageous fo the

disputed (unless every reasonable effort has already been taken to have the issues resolved or
mediated satisfactorily); an MBE or WBE has requested reascnable price escalation which may
be justified due to unforeseen circumstances,

- The Profession Service Provider's nofification should include the names, address and principal
official of any proposed substitute MBE or WEE and the dofiar value and scope of work of the
proposed subcontract, Attached shouid be all the same MBE/WBE affidavits, documents and
Letters of Intent which are required of the proposed MBE or WRE firms.

{4) The Executive Director will evalyate the submitted documentation, and respond within fifteen
(15) working days to the request for approval of a substitution. The response may be in the form
of requesting more information, or fequesting an interview to clarify or mediate the problem. In the
case of an expressed emergency need fo receive the necessary decision for the sake of job
progress, the Executive Director will instead respond as soon as practicable.

(5} Actual substitution of replacement MBE or WBE to fulfill contract requirements must not be
made before the Executive Director's approval is given of the acceptability of the substitute MBE
or WBE. This subcontract must be exscuted within five (5} working days, and a copy of the MBE
WBE subcontract with signatures of both parties to the agreement should be submitied
immediately fo the Executive Director.

b.  The Executive Director will not approve extra payment for escalated costs incurred by the
Professional Service Provider when a substitution of sub-consuftants becomes necessary for the
Professional Service Provider in order to comply with MBEAWBE contract requirements.

C.  No refief of the MBE/WSE requirements will be granied by the Executive Director except in
exceptionat circumstances. Requests for compiete or partial waiver of the MBEAVBE requirements
of this coniract must be made in wriling, stating all details of the request, the circumstances, and
any additional relevant information. The request must be accompanied by a record of ail efforts
taken by the Professional Service Provider to locate specific firms, solicit MBE and WBE
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proposals, seek assistance from technical assistance agencies, and other good faith efforts
undertaken to achieve compliance with the MBE/WBE goals.

13.  Non-Compliance

a  The Executive Director has the authority fo apply suitable sanctions to the Professicnal Service
Provider if the Professional Service Provider is found to be in non-compliance with the MBE and
WBE requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use
MBE or WBE fimns as stated in the Professional Service Provider's assurances consfitutes a
material breach of the contract, and may lead to the suspension or termination of the contract in
part or in whole. In some cases, monthly progress payments may be withheld until corrective
action is taken.

b.  When the contract is completed, if the Executive Director has determined that the Professional
Service Provider did not comply in the fulfiiment of the required MBE andfor WBE goals, and & -
grant of relief of the requirements was not obtained, the Commission will be damaged in the faiture
to provide the benefit of participation to minority or women business to the degree set forth in this
Special Condition. [n that case, the Commission may disqualify the Professional Service Provider
from entering into future contracts with the Commission.

14,  Severability

a.  If any section, subsecticn, paragraph, clause, proﬁision or application of these Special Conditions
is held invalid by any count, the invalidity of such section, paragraph, clause or provision will not
affect any of the remaining provisions hereof.
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SCHEDULE C - Letter of intant from MBEAWBE
To Perform As
Subcontractor, Subconsuitant, and/or Material Supplier (1 of 2)

SCHEDULE € AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project: /A LLEy h:ﬁ&g, Fesnoues

Project Number: _ [} OS (O

FROM:

N //ﬂr _ MBE WBE

(Name of MBE or WEE)
TO:

and Public Building Commission of Chicago

{Name of Professional Service Provider)

The undersigned infends to perform work in connection with the above-referenced project as (check one):

a Corporation
a Joint Venture

a Sole Propristor
a Partrership

The MBEMWBE status of the undersigned is confirmed by the attached Letter of Certification, dated
. In addition, In the case where the undersigned is a Joint Venture with a non-
MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described senvices or supply the following described goods in
connection with the above-named project,

The above-described services or goods are coffered for the fellowing price, with terms df payment as stipulated in the
Contract Documents.
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SCHEDULE ¢ - Letter of intent from MBEWBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)
PARTIAL PAY ITEMS

For any cf the above items that are partial pay items, specifically describe the work and subcontract dollar amount.

I more space is needed to fully describe the MBE/WBE fim's proposed scope of work andior payment schedule, attach
additional sheet(s). -

SUB-SUBCONTRACTING LEVELS
% f the dollar value of the MBEAVBE subcorntract will be sublet to non-MBE/WBE contractors.
5, of the doltar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

It MBEAWBE subcontractor wili not be sub-subcontracting any of the work described in this Schedule, a zero (0) must
be filled in each blank above, If more than 10% percent of the value of the MBEAVBE subcontractor's scope of work
vill be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the Genéral Ridder, conditioned upon its
execution of a contract with the Public Bullding Commissien of Chicago, and will do 0 within five {5) working days of
recelpt of a notice of Contract award from the Compmission.

By:

Narme of MBEWBE Firm (Prin{) Signature

Date - Name (Print)

Phonhe

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)
MBE ___ WBE ___ Non-MBE/WBE L

Phone
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBEAVBE Participation

Name of Project: VALUZ}\/ ’%&EL FHEU\ RoWSE .
STATEOFILLINOIS )
}88

COUNTY OF COOK }

in connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that ! am the
Title

and duly authorized representative of

E Cuepr Toc,

Name of Professional Service Frovider

whose address is ' .

-U-Eé&uﬂ"ﬂ- C{ AT ijn:Fi (og)

inthe Gity of_Ch\caep Stateof _TL_.

and that | have personally reviewed the malerial and facts submitied with the attached Schedules of MBE/WBE
participation in the above-referenced Contract, including Schedule C and Schedule B (if applicable), and the following s
a statement of the extent to which MBEAVBE firns will paricipate in this Contract if awarded fo this firm as the
Contractor for the Project. .

Type of Work to be Done jn |20 Credit Toward MBE/WBE|
Name of MBEWBE Contractor Accordance with Schedule © e Coals T
N /A s Ol D
_ $ $
$ $
3 $
$ $
Total Net MBEMWBE Credit]$ OO ls (o5
Percent of Total Base Bld Z) % D %

The Professional Service Provider may count toward lts MBE/WBE goal a portion of the total dellar value of a confract
with a joint venture equal to the percentage of the ownership and contro! of the MBEAWBE partner,
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SUB-SUBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.

O % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contraciors.

if MBENVBE subcontractor will not be sub-subconiracting any of the work described in this Schedule, a zero (C) must
be filled in each blank above.

If more than 10% of the value of the MBEMWBE subcontractor’s scope of work will be sublet, a brief explanation and
description of the work to be sublet mustbe provided. -

The undersigned will enter into a formal agreement for the above work with the above-referenced MBEWBE firms,
conditioned upon performance as Professional Service Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Commission.

i L4 | W ,é,
E Cupiz LA . Voot '*\.O"Sﬂ

Name ¢ Professional Servie Provider (Prn %nature
g/z 2.'/ Df/ | AT D ARz E

Date Name (Prinf)
22— HH -G D |
Phone -

IF APF’LICABL_E:

By:

Joint Venture Partner {Print) Signature

Date Name (Prinf)
: MBE ___WBE___ Non-MBEMWBE ___

Phone/FAX
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Name of Project YALQ&{_M&E Contract Number l[ £ é_ />

Dale fj/ Z"2’/ 07

STATE OF ILLINOIS }

}8S
COUNTYOF COOK  }

In connection with the above-captioned contract:

I DECLARE AND AFFIRM that |
LZoNARD Mli? @ozﬂk"—

{Name of Affiant)

amthe

> and duly authorized representative of

()
E Cu g, loc .

(Name of Company)

whose address is

0B S Clwmo Srs®™650  Cheaso 11 (Do |

and that the folowing Minortty and Women Business Enterprises Fave been contracted with, and have fumished, or are
fumishing and preparing materials for, and have done or are doing laber on the above-captioned contract; that there Is
due and to become due them, respectively, the amounts set opposite their names for materials or labor as stated; and
that this is a full, true, and complete statement of all such MBES/WBEs and of the amounis paid, due, and to become
due to them: :

MBE/WRE Contract Amount Tetal Amount Balance
Name For of Previous This to
; Contract Requests Request Complete

i/

TOTALS
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| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT 1| AM AUTHORIZED, ON BEHALF OF THE

ABOVE FIRM, TO MAKE THIS AFEIRAVIT.
%&MMQA?XZA
ffiant)
572 2,//0 7

(Date)

On this 24, syl __May 20 &9,

before me, Durid L. 6L]L¢: _ the undersigned officer, personally
appeared ] zonard &, Ppze=ll _ known to me to be the perscn described in the

foregoing Afiidavit and acknowledged that he (she) executed the sams in the capacity therein stated and for the
purposes therein contained.

In withess thereof, | heretnto set my hand and official seal.

Notary Public

Commission Expi QF‘HD L G,
- D)
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EXHIBIT D
W -8 FORM
COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - PS1618
PROJECT NUMBER: 11050

(COMMISSION'S W-8 FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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) Othor town Smiructiors) - .

Adcress [neoviber, Srwet. a0 apt. or suite Fnceminc's namg and address {apfioml

1 ]
18c0_fdsom St Suite ¥109

* Clty, si=te, and 2P code
A 0D Bozoz

- Uist accrunt aucnbents) b foptions)
ﬁﬂ-‘ Taxpayer Igantiication Number (1iN)

.. mnlo;-typo
Spacifio Instrugtions on page

Eeo

; Entar your TIN b the mpproprsie bosx, The TIN provided must match the name ghven on Line 1 1o avoid {Bodist mamtyvmmber

i mmmmmmmhmmwwmﬁsm wever, for a resident i v

i mmpmpdnh:r.urdﬂsgmm.mﬂnmnumﬂamon 3. For uther enfities, k15

. mmmmmmummmmuw.m fo =t & TIN on page 3, i
- Nete, Y the sooount ks In mors than one nams, 6ee the chart on page 4 for guidelines an whose Wwﬂw
number 1o eater, - B"l.lb'l"l'ZP)OD

Under pensitias of perjury, | cxtlly that ) . . ] .

1 Thowmbwmmﬁmzﬂmwﬂmnmwlmm;hrnmﬁhhmdlom.-ﬂ

2, Immu&]eﬂbmmﬂmmmlnwmmwm.urtblllwwmlhammﬂhd the Intamal
msﬂhmMImmemmmsamtwammnmﬂﬂthMW the [RS has
pmadmmauarnmhmaﬂndtohaﬁupm-d .

8. j eme US. ciizan or other LLS. person [defined below).

ertiication nstractions. You must cross oiK fem 2 above If you have been notiflad by the IRS that you are curwmly aubiect to baciaip
mmuuecauwmmmwmmummm“mmm&mmmmmzmmm
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debt,
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Skypwture of N
Here | us. puwwon > : gate b 13
General Instrugtions . . Definition of a U5, pearson For-faderal 19y purposes, You &

considered a U.S. person if you anx .

Section referances /o he irtemal Revone Gods triess o Anincividunl Who v & U.&. cftizen or UsS. resident

) » A pwinership, sorporation, , o pasociation creatad or
. Purpose of Form g“umalnmaummdsum«mmmmmum
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obtaln coftact Idantification number {TIN}

transactions,
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: Client#: 5487 EcU
ACORD. CERTIFICATE OF LIABILITY INSURANCE s6i03rz00n”

06/02/2009
PRODUCER THIS CEFTWWMWWTW
Van Gilder ingurance Corp. ﬁgt;s éN?H%O%FEEﬁFIEOTEm%% %qu THED CERTIFICATE

A AMEND, EXTEND OR
700 Broadway, Suite 1000 ALTER THE COVERAGE AFFORDED BY THE POLICIES mercor
Denver, CO 80203
303 837-8500 INSURERS AFFORDING COVERAGE
INSURED

iNSURER & Hartford Casualty Insurance Co

E-Cube, Inc. ] wsurers: Hartford Underwriters Insurance Go
Nederland Refrigeration, Et Al dba nsurerc: Hartford Accident & Indemnity Co
1900 Folsom #109 Iusurero: Liberty Insurance Underwriters
‘ Boulder, CO 80302 l [ nsurere :
_COVERAGES
THE ROLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED T THE INSURED NAMED ABOVE FOR THE POLICY PERIQD INDICATED., NOTWITHSTANDING
ANY REQUIREMENT TE OR CONDITION OF ANY CONTRACT OR HER DO TH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

) RM OoT wy
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DEECRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED By PAID CLAIMS,

5 TYPE OF INSURANGE POLICY NUMBER POLICYE Y EXPIRATION LTS
A | GENERAL LIABILITY 34SBAPI1166 09/09/0% 09/69/09 EACH OCCURRENCE 1,000,000
| X | COMMERCIAL GENERAL LLABIL [Ty FIRE DAMAGE (Any one firs) £1,000,000
CLAIMS MADE E(] OGCUR MED EXP {Any one person) $10,000
f// FPERSONAL & ADV INIURY 1,000,000
GENERAL AGGREGATE $2,000,000
SENL AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMPROP ASG | 52,000,000
pouicy [ | 1BF [ e
B | AuTomoBILE LaBNITY 34UECAK7059 09/09/08 09/08/09 COMBINED SINGLE LiIT
X | anr aute {Ea aceident} 51,000,000
ALL OWNED AUTOS BODILY INJURY s
. SCHEDULED AUTOS {Per person)
V X | HIRED AUTOS : BODILY INJURY
X_| HoN-oWNED AuTOS {Per accident) §
PROPERTY DAMAGE $
{Per accident)
GARAGE LIABILITY ' AUTO ONLY - EA ACCIDENT | ¢
t‘ ANY AUTO . OTHER THAN EAACC |3
ALTO OMLY: AGG | §
A’ | Excess LaBILTY 34SBAFI1166 09/09/08 09/09/05 EACH OCCURRENCE 31,000,000
- E OCCUR l:l CLAIMS MADE AGGREGATE 1,000,000
$
/ :J DEDUCTIBLE §
X | RETENTION $10,000 $
C | WORKERS COMPENSATION AND 34WEGIN3612 09/09/08 09/09/09 X e | P
|~ | FMPLOYERS' LiABILITY EL EACH AGCIDENT 31,000,000
V E.L. DISEASE - EA EMPLOYEE] $1,000,000
) L DISEASE - roncy unr | $1,000,000
} OTHER Professional AEE1967020108 09/09/08 09/09/09 $2,000,000 per claim
1 Liability $2,000,000 ann! aggr.
Claims Made
DESCRIPTION OF GPERATIONS/LOGATIGNS/VEHICLESEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
RE: Project Name: Valley Forge Fieldhouse-Pg1618: Project Number; 11050
If required by written contract or written agreement, The Public Building Commission, the
City of Chicago and Chlcago Park District are inchyded as Additional Insurad for ongoing q
oparations under General Liability and Automoblle Liabillty on a primary non-contributory (0 6 D
(See Attached Descriptions)
CERTIFICATE HOLDER ADDITIONAL INSUREL INSURBR LETTER: CANCELLATION .
[\L—I\‘Nmme ABOVE DESCRIBED POLICIES BE CANCELLED EEFORE THE EXPIRATION
Public Building Commission of DATE THEREOF, THE ISSUING INSURER WALL ENDEAVOR TOWAL 30*  DAYS WRITTEN
Chicago and City of Chicago NOTICE TOTHE CERTIFICATE HOLDER NAMED TOTHE LEFY, BUTFAILURE TODOSOBHALL
50 W. Washington, Room 200 IMPOSE KO OBLIGATION OR LIABILITY OF ANYIOND UPON THE INSURER,ITS AGENTS OR
Chicago, IL 60601 REPRESENTATIVES,
Agomzso REFRESENTA
| Mh amm
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IMPORTANT

If the certificate holderjs an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsemeni(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A Statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
~ the issuing insurer(s), authorized representative or producer, and the certificate holder, nor doas it
affirmativeiy or negatively amend, extend or aker the coverage afforded by the policies listed thereon.
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