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EXECUTION PAGE

COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - PS1618
PROJECT NUMBER: 11050

THIS AGREEMENT effective as of May 20, 2009, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
lifinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, llinois 60602, (the "Commission™), and Nederland Refrigeration, Air Conditioning and Heating
Corporation dba E-Cube, Inc., a Colorado corporation with offices at 1800 Folsom Street, Suite 109,
Boulder, Colorado (the "Consultant™).

Background Information — Recitals:

Whereas, The Commission on behalf of the Chicago Park District (referred to in this Agreement as the
“User Agency”), intends to undertake the construction and/or improvement of the following facility or
facilities in Chicago, Itinois described in Schedule A attached to the Agreement (the "Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultart on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary fo perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisabie to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by educafion, training and experience to prepare drawings, specifications
and construction documents necessary fo complete the Project in accordance with standards of reasonable
professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:;

é/?/cﬁ(

PUBLIC BUILDIN

Erin Lavin Cabonargi
Executive Director

ATTEST:

‘Q(M\\ Date: Cu"‘} 0\“09

Edgrick Jafiison - 8 Se eta

NEDERLAND REFRIGERATION, Al DITIONING AND HEATING CORPORATION dba E-CUBE,

INC.:
/M{Mp Date: 51/ /-2 ?’(4) ?

Predident

AFFIX CORPORATE
" SEAL, IF ANY, HERE

County of; Bob H Zin

State of: CﬁlDMAO

Subscribed and sworn to before me by medﬂ_ﬂézﬁzg and

on behalf of Consultant this 244\, _ day of !‘_’Eg 009.

Unald P

Notary Pubiic
My Commission expires: § D / A3 / Aol

(SEAL OF NOTARY)
Approved as to form and legality

Cionrs . Zhedd.

Neal & Leroy, LLC
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TERMS AND CONDITIONS - COMMISSIONING SERVICES

1.  Definitions. The following phrases have the same meanings for purposes of this
Agreement. , :
a. Agreement means this professional services agreement for commissioning
consulting services, including all exhibits or documents attached hereto and/or incorporated by reference
herein, and all amendments, modifications, or revisions made in accordance with the terms hereof.

b, Commission as herein referred to shal! include the Public Building Commission
of Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of
Construction, Managing Architect, Project Manager, or designated consuitant or consultants, acting on
behalf thereof, as designated by the Commission in writing, for the purpose of giving authorizations,
instructions, and/or approval pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract
between the Commission and the General Contractor for the construction and improvement of the
Project including, without limitation, the gereral and special conditions, technical specifications,
drawings, addenda, bulletins and modifications thereto.

d. Consultant means the compény, Commissioning Authority {CxA), or other entity
identified in this agreement, and such successors or assigns, if any, as may be authorized by the terms and
conditions of this Agreement.

e Key Personnel means those job titles and persons as identffied in those posilions
as identified in Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the facility or facilities
specified in this Agreement.

g. Services means, collectively, the services, duties and responsibilities that are
necessary to allow the Consultant to provide the Services required by the Commission under this
agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional
services related to the construction andfor improvement of the Project.

i. Technical Personnel as herein referred to include partners, officers and all other
personnel of the Consultant, including technical typists assigned to the Project, exclusive of general office
employees.

j User Agency means fthe municipal corporation that requested the
Commission to undertake the construction and/or improvement of the Project.

2. Incorporation of Documents. The documents idenfified below in this paragraph are
hereby incorporated in and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of each of such documents and wil
comply fully with all applicable portions thereof in performing the Services.

a. Project Documents. The plans and specifications for the Project, to the extent
that plans and specifications for the Project have been prepared, as set forth and described in this Agreement
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(the "Project Documents”).

b. Policies Concerning MBE and WRE. The Commission's policies conceming
utifization of minority business enterprises ("MBE") and women business enterprises {("WBE"), as the same
may be revised from time to time.

3. Engagement and Standards for Performing Services.

‘a Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this agreement, as the
same may be amended, in writing, from time to time by mutual agreement of the Commission and the
Consultant.

b. Performance Standard, The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and will
be executed in a competent and thorough manner, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing commissioning
professionals performing services of a scope, purpose, and magnifude comparable with the Services to be
provided under this Agreement. if in the course of performing the Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project,
including, but not limited to, any LEED cerlification that the Commission might seek for the Project,
Consultant shall prompfly provide notice to the Commission. The Consultant further promises that it will
assign at all times during the term of the Agreement the number of experienced, appropriately trained
employees necessary for the Consultant to perform the Services in the manner required by the Agreement.

c.  Consultant's Personnel. Consultant must ensure that all Services that require

the exercise of professional skills or judgment are accomplished by professionals qualified and competent

- in the applicable discipline and appropriately licensed, if required by law. Consultant must maintain current

copies of any such licenses and provide these copies upon request by the Commission.  Consultant

remains responsible for the professional and technical accuracy of all Services fumished, whether by the

- Consultant or others on its behalf. Al deliverables will be prepared in a form and content satisfactory fo
the Commission and delivered in a timely manner consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access
to valuable and confidential information and records of the Commission and User Agency. Consultant must
at all times use it best efforts on behalf of the Commission 1o assure timely and satisfactory rendering and
completion of its Services. Consultant must at all times act in the best interests of the Commission and
User Agency consistent with Consultant's professional obligations assumed by Censultant in entering into
this Agreement. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commission's and User Agency's interests. Consultant
must perform all Services in accardance with the tenms and conditions of this Agresment, to the reasonable
satisfaction of the Commission.

e. Independent Confractor. In performing the Services under this Agreement,
Consultant shall at all times be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

f. Limitations_on Sub-Consultants. Consultant must not use any business or
individual who is disqualified by the Commission or debarred under any other governmental agency's
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| procedures to provide the Services under the Agreement.

. g. Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and deliverables with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equily.

h. Changes to the Services, The Commission may from time to time, request
changes to the terms of the Agreement or in the Scope of Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services, which are mutually agreed upon by and between the
Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Commission shall not be liable for any changes absent such written amendment.

4. Duties and QObligations of Consultant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for employment, or any member of the
public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat, 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq. the Illinois
Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act 775
ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the
Public Building Commission of Chicago on October 1, 2004, concerning participation of Minority Business
Enterprises and Women Business Enterprises on contracts awarded by the Commission. The Consultant
will furnish such reports and information as requested by the Commission and the Iinois Department of
Human Refations or any other administrative or govemmental entity overseeing the enforcement,
administration or compliance with the above referenced laws and regulations.

_ b. Employment Procedures, Preferences and Compliances. Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable iaw or regulations. Attention is called to llinois Compiled
Statutes, 1992 refating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing
Wage Act), 30 ILCS 570/1 through 570/7 (Employment of lllinois Workers on Public Works Act) and 30
ILCS 560/0.01 through 560/7 (Public Works Preference Acf). The Consultant shall comply with al
applicable *Anti-Kickback™ laws and regulations, including the “Anti-Kickback™ Act of June 13, 1934 (48 3tat.
948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276c) and the llinois Criminal Code of 1961 720
ILCS 5/33E-1 ef. seq. If, in the performance of this Agreement, there is any direct or indirect kickback, the
Commission shall withhold from the Consultant, out of payments due fo if, an amount sufficient to pay
employees underpaid the difference between the salaries required hereby to be paid and the salaries actually
paid such employees for the total number of hours worked. The amounts withheld shall be disbursed by the
Commission for and on account of the Consultant to the respective employees to whom they are due.

_ c. Compliance with Policies Concerning MBE and WBE. Without limiting the
generality of the requirements of the policies of the Commission referred to in paragraph 2 above, the
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Consuitant agrees fo use best efforts to uilize minority business enterprises for not less than twenty five
percent (25%) for MBE and five percent (5%) for WBE of the value of the Services, in accordance with the
Resolution passed by the Board of Commissioners of the Commission on October 1, 2004, conceming
participation of minority business enterprises and women business enterprises on contracts awarded by the
Commission and to fumish to the Commission, such reports and other information conceming compliance
with such Resolution as may be requested by the Commission from time to time,

d Delays. The Consultant agrees that no charges for damages or claims for damages
shall be asserted by it against the Commission for any delays or hindrances from any cause whatsoever during
the progress of any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an
extension of time to complete the Services, for such reasonable period as may be mutually agreed upon
between the parties, it being understood, however, that the agreement of the Commission to allow the
Consultant to complete the Services or any part of them after the time provided for the completion thereof
herein shall in no way operate as a waiver on the part of the Commission of any of its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting praclices. The
Commission may examine such records at Consultant's offices upon reasonable notice during normal
business hours. Consultant shall retain all such records for a period of not less than five calendar years after
the termination of this Agreement.

f. Time of Essence, The Consultant acknowledges and agrees that fime is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees o use jts best efforts to expedite
performance of the Services and performance of all other obiigations of the Consultant under this Agreement
and any other agreements entered into by the Commission which are managed or administered by the
Consultant as a result of the Consultant's engagement hereunder.

: Compliance with Laws, In performing its engagement under this Agreement, the
Consuttant shall comply with all applicable federal, state and local laws, including but not fmited to, those
referenced in subparagraphs (a) and (b} above and in the documents refemed to in paragraph 2 of this
Agreement. :

h. Progress Meetings. Meetings to discuss the progress of the Project and/or fo
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

I Defects in Project, The Consultant shall notify the Commission immediately in
the event the Consultant obtains knowledge of a defect in the Project or circumstances which could
result in a Project delay or cost overrun.

5. Term.

a. The term of this Agreement shall begin upon the final execution of this
Agreement, and, subject 1o the provisions of subparagraph (b} below, shall expire upon complefion of the
Services and acceptance thereof by the Commission or, if the Services are of an ongoing nature, on the
completion date specified in such Request for Services. The Commission and the Consultant may, from
time to time, by mutual agreement, extend the term of this Agreement by amending this Agreement.
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b. The Commission shall have the right, at any time, to terminate the term of this
Agresment, with or without cause, by written notice given to the Consuitant at least thirty (30) days prior
to the effective date of termination. In addition, the Commission shall have the right, at any time and from
fime to time, with or without cause, to suspend the performance of the Consultant hereunder with respect
to all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to
the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consuitant from liability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of termination or
suspension. Provided the Consultant is not in default under this Agreement at the time of termination or
suspension, the Commission agrees 1o pay to the Consultant, in accordance with the terms of this
Agreement, all compensation and reimbursements due to the Consultant for periods up fo the effective
date of termination or suspension. In no event shafl the Commission be fiable to the Consultant for any
loss, cost or damage which the Consultant or any other party may sustain by reason of the Commission
terminating or suspending this Agreement as provided herein; provided, however, that the Commission
may, in its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than
thirty (30) days under an order of any court or other governmental authority having jurisdiction of the
Project, or as a result of an act of government, such as a declaration of national emergency making
materials unavailable, through no act or fault of the Consultant, or if the Commission fails to make any
payment or perform any other obligation hereunder, the Consultant shall have the right to terminate this
agreement, by written notice given to the Commission at least seven (7) days prior fo the effective date
of termination, and shall have the right to recover from the Commission all compensation and
reimbursements due to the Consultant for periods up fo the effective date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall
compensate the Consultant for the Services in the manner set forth Schedule C of this Agreement. In
addition, the Commission shall, upon submission of detailed invoices by the Consultant, no more
frequently than once every 30 days, and approval by the Commission of those invoices, reimburse the
Consultant for all Reimbursable Expenses. As used in this paragraph, the term "Reimbursable
Expenses” shall mean those expenses identified as such in this Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition fo those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably
requested information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above,
the Commission agrees to make a reasonable effort to examine documents submitted by the Consultant
and render decisions pertaining thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services, the Commission may fumish, or may authorize the Consultant to
obtain from a company or companies approved by the Commission as Reimbursable Expenses: (i} a
certified survey of the site or sites; (ii) information conceming locations, dimensions and dafa pertaining
to existing buildings and other improvements; (iif} itle information; (iv) information conceming available
service and utility tines; and {v) results of test borings and other information conceming subsoil
conditions.
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d. Tests and Reports. To the extent required for the Consultant to perform the
Services, the Commission may fumish structural, civil, chemical, mechanical, soil mechanical and/or
other tests and reports; however, the Commission may authorize the Consultant to procure such tests
and reports from Sub-Consultants, which must be approved by the Commission. The costs of such Sub-
Consuitants shall be payable as Reimbursable Expenses.

e. Legal, Auditing and other Services, The Commission shall arrange and pay
for such legal, auditing, insurance counseling and other services as the Commission, in its sole
discretion, may determine to be required for the Project. Such payments shall not include legal or
auditing expenses arising out of or relating to any errors or omissions, or claimed errors or omissions, of
Consultant.

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behaif,

g. Ownership of Documents, All documents, data, studies and reports prepared
by the Consultant or any party engaged by the Consultant, pertaining to the Project andfor the Services
shall be the property of the Commission including copyrights.

h. Audits. The Commission shall have the right fo audit the books of the
Consultant on alf subjects relating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep
and save harmless the Commission and the User Agency and their respective commissioners, board
members, officers, agents, officials and employees from and against all claims, demands, suits, losses,
costs and expenses, including but not limited to, the fees and expenses of attorneys, that may arise out of
or be based on any injury to persons or property that is or is claimed to be the result of an error, omission
or act of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.

-8 Insurance to be Maintained by Consultant. The Consuitant shall purchase and
maintain at all imes during the performance of Services hereunder, for the benefit of the Commission,
the User Agency and the Consultant, insurance coverage as set forth in Schedule D of this agreement

10. Default.

2. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

i, Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which failure or
refusal continues for a period of ten (10) days (or such longer period as the Commission, in ifs sole
discretion, may determine if such failure is not capable of being cured within such fen (10) day period)
after the date on which written notice thereof shall have been give to the Consultant by the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance set
forth in this Agreement; '

fil. Any representation or warranty of the Consultant set forth herein or otherwise
defivered pursuant to this Agreement shall have been faise in any material respect when so made or
furnished; :
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iv. The Consultant becomes insolvent or ceases doing business as a going
concem, of makes an assignment for the benefit of creditors, or generally fails to pay, o admits in writing
its inability to pay, its debts as they become due, or files a voluntary petition in bankruptcy, or is
adjudicated a bankrupt or an insolvent, or files a petition seeking for tself any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar amangement under any present or future statute,
law or regulation relating to bankruptey or insolvency, or files an answer admitting the material allegations of a
petition filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of
a trustee, recelver, liquidator or other custodian of it or of all or any substantial part of its assets or properties,
or if it or its principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consultant seeking
reorganization, arrangement, readjustment, liquidation, dissolution or simitar relief under any present or future
statute, law or regulation relating to bankruptcy which is not vacated, stayed, discharged, bonded or
dismissed within sixty (60) days thereof, or there shall be appointed, without the Consultant's consent or
acquiescence, any frustee, receiver, liquidator or other custodian of Custodian or of all or any substantiat part of
the Consultant's assets and properties, and such appointment shall not have been vacated, stayed, discharged,
bonded or otherwise dismissed within sixty (60) days thereof. '

. b. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power or remedy permitted to it by taw or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right fo terminate this Agreement upon written
notice to the Consultant, in which event the Commission shall have no further obligations hereunder or liability
to the Consultant except as to payment for Services actually received and accepted by the Commission
through the effective date of termination. No course of dealing on the part of the Commission or delay or
failure on the part of the Commission to exercise any right shall operate as a walver of such right or otherwise
prejudice the Commission's rights, powers or remedies. '

e. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to
the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but each
shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise, and may be enforced concurrently therewith or from time fo time.

1. Disputes.

a. General. Al disputes arising under, related to or in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, including without limitation quesfions
conceming permissibility of compensation, and all claims for alleged breach of contract, shall be presented in
writing to the Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consultant
in writing specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a
statement of the respective positions of the Consultant and the Project Manager; 3) the facts underlying the
dispute; 4) reference to the applicable provisions of the Agreement by page and section; 5) idenfify any cther
parties believed to be necessary to the resolution; and 6) all documentation which describes and relates to the
dispute. Consuttant will promptly provide the Executive Director with a copy of the request for determinaion of
the dispute. The Project Manager will have thirty (30} business days to respond in writing to the dispute by
supplementing the submission or providing its own submission fo the Executive Director. Failure by the
Project Manager to respond will not be deemed to be an admission of any allegations made in the request for
dispute resolution, but will be deemed to constitute a waiver of the opportunity to respond fo such
allegation(s), if any. The Executive Director's decision may thereafter he reached in accordance with such

other information or assistance as she or he may deem reasonable, necessary or desirable.
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‘ c. Effect. The Executive Director’s final decision will be rendered in writing no more
than forty-five (45) business days after receipt of the response by the Project Manager was filed or was due
unless the Execufive Director nofifies the Consultant that additional ime for the decision is necessary. The
Executive Director's decision will be conclusive, final, and binding on all parties. Consultant must follow the
procedures set out in this Section and receive the Executive Director's final decision as a condition precedent
to filing & complaint in the Circuit Court of Cook County or any other court.

‘The Consultant will not withhold performance of any Services required by the Commission under this
Agreement during the dispute resolution period. The Executive Director's written determination will be
complied with pending final resolufion of the dispute.

12. Confidentiality. Al of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultznt agrees that such reparts, information or
data shall not be made available to any party without the prior written approval of the Commission. In addition,
the Consultant shall not, without the prior written consent of the Commission, prepare or distribute any news
releases, arficles, brochures, advertisements or other materials conceming this Agreement, the Project or the
Services,

13- Assignment. The Consultant acknowledges that the Commission is induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without the
consent or approval of the Consuitant,

14, Personnel. The Consultant further acknowledges that the Consultant has represented fo
the Commission the availability of certain members of the Consultants staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall so
nofify the Commission in writing, and, upon the approval of the Executive Director, shall assign other qualified
members of the Consultant's staff, to the Project.

15. Relationship of Parties. The relationship of the Consultant to the Commission hersunder is
that of an independent contractor, and the Consultant, except fo the extent expressly provided to the contrary
in this agreement, shall have no right or authority to make contracts or commitments for or on behalf of the
Commission, fo sign or endorse on behalf of the Commission any instruments of any nature or to enter info
any obligation binding upon the Commission. This Agreement shall not be construed as an agreement of
partnership, joint venture, or agency.

16.  Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of
counterparts, any of which shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties hereto and supersedes any and all prior or contemporaneous oral or written
representations or communications with respect o the subject matter hereof, all of which communications
are merged herein. This Agreement shall not be modified, amended or in any way altered except by an
instrument in writing signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shall be liable to the other for any delay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
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parform. If a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services fo the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
of any obligation of the Consultant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law, This Agreement has been negbtiated and executed in the State
of lllinois and shall be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach,

f. Notices. All notices required to be given hereunder shall be given in writing and
shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed
to Commission and to the Consultant at their respective addresses set forth above. If given as herein
provided, such notice shall be deemed fo have been given on the date of delivery, if delivered by hand,
and on the second business day after mailing, if given by mail. The Commission or the Consultant may,
from time to time, change the address to which notices hereunder shall be sent by giving notice to the
other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual
expenditures, as identified in Schedule D to this Agreement, which are made by the Consultant and
payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid,
ilegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

i Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective
successors and assigns.

St Consultant's Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, cerfification and warranty contained or
incorporated by reference in it.

‘SCHEDULES FOLLOW.
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SCHEDULE A
SCOPE OF SERVICES

COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - PS1618
PROJECT NUMBER: 11050

Scope of Work
Commissioning Authority Services

Project Information

Project Name(s): | Chicago Park District - Valley Forge Fieldhouse,

Project Dascription:

A fieldhouse Is fo be constructed for the Chicago Park District at the above address, The fieldhouse will be one-storey,
10.270 - gross sq. ft., and wil include a gymnasium, fitness and ciub rooms, locker rooms, and administrative support
spaces. The building will be constructed using loadbearing masonry and steel framing systems. The buildings will
incorporate various sustainable design elements and materials fo achieve the Public Building Commission’s goal of a
minimum of LEED Silver certification. The mechanical and controls systems are being designed to include many features to
improve energy efficiency. Landscaping will Include drought resistant and native species. On-site stormwater management
opfions are being evaluated.

Class [type] building (per Chicago 1C-construction type
Gross sg fit: 10,270 Building Code): :

Stories: 1 Estimated Construction Budget: | $3,000,000

Programming information:

The spaces indicated are for the prototype fieldhouse building.

28.3% eception / public space | 15.8 % | Club rooms 33.6% [Gymnasium !
: dministration Muliipurpose Room
8.5% (Toilat/ locker 8.6 % | Fitness room 5.2 % [ Mechanical

Project Documents: Full current design documents are available upon request for use and reference

Schedule:

Current phase: Design Development issued 5/15/09

Target schedule: Start design: 1713108
Start construction: September 2009
Cccupy by: Oclober 2010
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Other Project Information:

o Delivery structure: Traditional desian/bid/build
+  LEED certification required: LEED version: | FED - NG 2.2
Leve! of cerfification; Minimum LEED Stlver

Prerequisite and Enhanced Commissioning Credit required.

Scope of Work

Following is a summary of the commissioning process and scope of work.

The Public Building Commission (PBC) is committed to commissiening the facility / facilities indicated herein to systematically optimize
the building and ancillary systems so that they operate efficiently and effectively in accordance with the Owner’s Project Requirements
{OPRY), and that the facllity staff has adequate system documentation and training. It is the intent of the PBC to ensure that the
fundamental systems are calibrated and operating as designed to deliver functionat and efficient performance.

The Commissioning Authority (CxA) will be hired by the PBC, and will report directly to PBC or designee (both referred to as PBC).
The CxA will plan; manage; perform and report on the commissioning activities; utfizing the reporting formats and standardized forms
provided by the CxA and subject to PBC approval, whenever required.

The CxA will submit deliverable report to PBC according to a project schedule established by the PBC, and .agreed upen by the
General Contractor and the PBC. All commissioning tasks be conducted in a transparent manner and involve the operations staff or
other necessary personne! to the greatest degree possible. '

Further, it is PBC’s intent to achieve LEED ceriification as noted in the Project Information section for this project. CxA services will
support such cerfification.

The Commissioning Services are required for one fieldhouse. Services are fo include items checked below under Proposal
Requirements for energy using systems as indicated in Systems to be Commissioned, and in project Documents.

2
&
E
2
£ .
8
o
F LEED j LEED
g | Phase/Task
[ Basic Enh. CxJ
Cx
Pre-Design Phase
Asserble commissioning feam, hold a scoping meeting and identify responsibifities.
dentifying a scope and budget for the commissioning process.
Develop initial commissianing plar.
Pariicipale in project megtings as needed with project manager and design team.
Owner’s Project Requirements (OPR): Review OPR for clarity and completengss.
Design Phase
v Owner's Project Requirements (OPR) for the facility - Review OPR for clarity and completeness. X X
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Basis of Design (BOD) - Review in regard to the OPR and PBC program requirements,

Attend and participate in design workshops; design evaluations: and value engineering discussions prior

to the stari of the construction documents phase of this work.

Participate, including discussion in meelings, with technical expertiss, in assassment of new technologies
being evalualed lo mee! LEED ceriification requirements and improve energy efficiency. (excludes

exlensive engineering studies)

Develap full Commissioning Specifications for commissioning for all commissioned equipment.

Incorporate commissioning requirements into the Construction Documents / Specification,

Develop Commissioning Plan. Include Design, Construclion, Occupancy and Operations Phases.

<2 <] a] 2

Commissioning Design Reviews of Drawings and Specifications at most recent and subsequent design
document issue. Include comments on energy efficiency and suitabilify of proposed systems, and any
suggestions fo improve,

Second review to inciude backcheck of initial comments. Submit comments in writing to PBC, Architect of
Record team (AQR), and as directed. Review per Design Document Review sheet, attached,

Time is of thé essence in parformance of first review,

Coordinate a controls integration meeting for the CxA, electrical and mechanical engineers, and PBC to
discuss integration fssues between equipment, systems and disciplines fo ensure that integration issues
and responsibilities are clearly described in the specifications.

Phase | Task

LEED

Basic

LEED
Enh. Cxf

. |Proposal Requirements

Construction Phase

CPR and BOD review. (see above)

Attend and participate as required in pre-bid and pre-construction meetings where the commissioning

process or requirements are reviewed.

Organize the commissioning process compoenents. Coordinate and direct commissioning activities. Do so
in a logical, sequential and efficient manner using consistent protocols and forms, clear and regular

communications and consultations with all necessary parties.

Complete project-specific Commissioning Plan, Include Construction, Occupancy and Operations Phases.
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Distribute to project team.

v Organize, conduct and document Commissioning meelings as necessary fo implement the | X X
Commissioning Plan and resolve problems.

v Review General Contractor (GC) submittals for components of systems to be commissicned, concurrent X
with the AOR team/design professionals’ review.

Include review of coordination drawings.

v Conduct site visils as necessary fo observe installations. Attend selected planning and job-site meefings | X X
to obtain information on construction progress. Assist in resolving any discrepancies.

v Develop pre-functional checklists. Coordinate with General Contractor and their subconfractors, per | X X
General Contractor’s direction {all referred to as GC); submit to PBC for approval,

v Complete pre-functional checklists with GC or Stafistically sample completion of pre-funclional checklists | X X
on a periodic basis to verify the GC's quality process. Submit sampling ptan. Sampling plan is subject to
PBC approval. . '

v Approve systems starlup by reviewing start-up reports and by selected site observalion.

v Develop Functional Performance Tests (FPT) and procedures, with GC assistance as necessary. Submit | X X
10 AOR and PBE for review. Include log of FPT, and progress.

v Assist In direction of the contractor, witness and document Functional Performance Tests, performed by | X X
installing contractors, and recommend approval. Coordinate retesfing as necessary until' safisfactory
performance is achieved.

v Review air and water systems balancing reporis. X X

v Maintain 2 master issues log and a separate tesfing record. Provide to the PEC, AOR and GC a written { X X
progress reports and test results with recommended aclions.

v Document the correction and refesting of non-compliance ltems by the GC. X X

v Review the Systems Manual, in addition to the Operation and Maintenance {O&M) Manual provided by X
the GC, for achieving the Owner's Project Reguirements.

v Review; recommend pre-approvat; and verify the training provided by the GC. X

2

&

E

e

g

= | phase / Task LEED | LEED

2 : Basic [Enh. CX

)

o Cx
Occupancy and Operations Phase
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v Schedule and verify deferred and seasonal testing by the contractor.

v Schedule, organize, attend, and document a lessons-learned workshop. Workshop is facilitated by PBC.

v Cc:mplete the final Commissioning Report., X X
v Retum fo the site at 10 months into the 12-month warranty period, X

*  Review with facility staff the current building operation and the condition of outstanding issues
related to the original and seasonal commissioning,

* " Interview facility staff and Identify problems or concerns they have with operating the building as
criginally intended. Make suggestions for Improvemenis and far recording these changes in the
O&M manuals, Identify areas that may come under warranty or under the original construction
contract. Assist facility staff in developing reports and documents and requests for senvices to
remedy outstanding problems.

Commissioning Authority Additional Responsibilities

1. Forissued change orders; CxA will review change orders for compliance with the construction documents,

Exclusions from Commissioning Scope of Services:

1. Establish design concept; design criteria; compliance with codes; design or general construction scheduling; cost estimating;
or construction management. The CxA may assist with preblem-solving, and identifying and resolving non-conformance or
deficiencies; but ultimately that responsibility resides with the General Contractor and the ACR / design team.

2. Direction of work, issuance of change orders are excluded,

Systems and Components to be Commissioned

Refrigeration systems
Heating systems
Air handling systems, {including ductwork, terminal devices, exhaust fans)
Air conditioning systems
One drycoaler unit, rooftop. No RTU's,
Heat Pumps
HVAC controls systems. The system may tie into the BAS (see #tem 14, below)
Plumbing
Domestic and process water pumping and mixing systems
. Electrical systems including substation transformers; switchboard: motor contral cenlers; power over 400 Amps, and lighting
panel boards.
11. Lighting controls including scheduted or occupancy sensor andfor daylight dimming controls.
12, Central Building Automation System associated with commissioned equipment,
13, Pumps associated with the MEP systems to be commissioned
14. Mofors assoclated with the MEP systems {o be commissioned

SRS NOm AL
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PBC Valley Forge Fleldhouse ono Revision 2 April 29, 2009
Commissioning Services Proposal Page 6 of 12

(; 1 Attachment B

ATTACHMENT B

SCHEDULE OF COST
COMMISSIONING SERVICES
Valley Forge FIELDHOUSES
' PS

Method of Compensation '
Commissioning services shall be priced and paid based on the components identified below.

Payment schedule may be monthly, and is to be based on agreed-upon milestones or
percentages of completion within the identified phases. Payment schedule is to be mutually

agreed upon by PBC and CxA.
Budget
Task Fixed Fee ($)
Design {Expenses ind.)_ (labor) Hours
Review Owner's Proj, Reguirements $ 543 % 527 4.0
" IDesign doouments reviews of plans, specifications:
L narratives, controls SoW $ 28481 % 2,767 21.2
‘ Commissioning plan, specification development $ 78518 763 5.7
Other ( LEED planning, , Bid phase Cx participa.) $ 3l - 0.0
Subtotal] $ 4476 1% 4,056 30.9
Construction
ICommissioning ptan and submitial reviews $ 11301 % 1,088 B.4
Construction checklists; observation of installation and
startup $ 549715 5,340 40.9
[Funcfional test writi $ 5791 % 562 4.3
Functiona test execution and documentation $ 598131 % 5,810 44.5
|0&M manual review and Training review $ 732] % 711 5.4
|Compilation of Commissioning Record $ 10851 % 1,054 8.1
[Systems Concepts and Operations Manual development |9$ 1,7901 % 1,739 13.3
Iﬁther {incl.: Cx mtgs., Cx schat ,TAB/controls planning, LEED-
related, constr. des.rev.,etc.) $ 483418 4,795 36.7
Subtotal| § 21,7281 $ 21,109 161.6
Warranty Period
Seasonal testing $ 543 % 827 4.0
INear-warranty end review § 6781 % 659 5.0
Cther (as noted) - 3 - 18 -
Subtotal $ 1,211 % 1,186 9.1
Total] $ 27,1251 % 26,351 202
) © 2009 E-Cube, Inc. 1900 Folsom, Suite 109 » Boulder, CO 80302 » (303) 443-2610 » Fax {303) 443-3704

CONFIDENTIAL & PROPRIETARY 118 . Clinton, Suite 650 « Chicago, IL 60651 e (312) 441-9610 » Fax (312} 441-9511




PBC Valley Forge Fleldhouse g Revision 2 April 28, 2008
.Commissiorm Services Proposal Page 7 of 12 -
(_
Labor Rates
The Commissioning shall include labor rates for each position within its organlzation for
use in ordering additional services, if required. Labor rates are to Include atl mark-up and
overhead. ,
Name Position Rate
Jack Wolpert Project Executives $149
Len Rozek Project Executives $149
Tom Vannatta Vice President $138
Mandeep Singh _ Energy Engineer — Project Manager $129
Jim Radzienda Commissioning Specialist $120
Bruce Marye Test & Balance Analyst /
Commissioning Specialist $120
Mike Romito Commissioning Specialist $120
Fred Bores Electrical Commissioning Specialist $120
Juan Guardian Commissioning Engineer $ 81
{note: rates shown are for 2009, a 5%/yr escalation will be applied for work In 2009 and beyond and Is aliowed for in our
proposed pricing)
fFirm Name] __E Cube, Inc. agrees to provide the i
- . Commissioning setvices
as from conversations with PBC.
Date: April 29, 2009
(Signature)

Leonard R. Rozek. President
(Printed Name and Title)

Systems Covered

Heat Pumps (note: may use GeoThermal source in place of Boiler/Dry Cooler configuration)
Heat Pump Loop Pumps

Bollers

Dry Cooler

DHW Boiler

Green Roof

DDC controls

Lighting control

® 2008 E-Cube, Inc. 1900 Folsom, Suite 109 « Boulder, CO 80302 « (303) 443-2610 » Fax (303) 443-3704
CONFIDENTIAL & PROPRIETARY 118 8. Clinton, Suite 650 « Chicago, IL 60661 « {312) 441-9610 » Fax (312) 441-96114




C

PBC Valley Forge Fieldhouse onie Revision 2 : April 29, 2009
Commissioning Services Proposal : Page 8 of 12

Expenses

E-Cube, Inc. makes a point of aggressively managing reimbursable expenses so that project costs may be used for
more productive purposes such as additional time on-site working with the contractors. Nonetheless, reasonable
and normal reimbursable expenses including long distance calls, printing, reproduction, shipping, equipment rental,
and mileage expenses, will be billed at their direct cost with no markup, and are included in the proposal amounts
presented,

Travel expenses for out of town personne! brought in for this project will typically be fimited to air fare, meals, and
possibly rental vehicles. Since E-Cube maintains & company residence in Chicago, there will not be any lodging
charges for this project. Air travel by E-Cube personnel traveling into or out of Chicago is typically through Midway
airport, which has historically been less expensive than traveling to or from O’Hare international.

Total expenses for this project ara estimated at approximately 3% of the services fee and are included In
the Attachment B amounts.

Total Project Fee, Base Scope of Work:

The total projected “Fixed-Fee" amount for commiésiontng services:

$ 27,125 Twenty Seven Thousand One Hundred Twenty Five Dollars

Add Alternate #1 for GeoThermal system in place of the Boiler/Dry Cooler configuration.

WMW .
| ot (e g&
Schedule

Currently [n Late SD
Design Phase End 12/2009

Construction Start 1/2010

Occupancy 6/2011
Warranty 4/2012
© 2009 E-Cube, inc. 1900 Folsom, Suite 103 « Boulder, CO 80302 » (303) 443.2610 » Fax {203) 443-3704
CONFIDENTIAL & PROPRIETARY 118 $. Clinton, Suite 650 » Chicago, IL 60661 » (312) 441-9610 » Fax (312) 441-9611




C.3.3 Invoice Disputes. If the Commission disputes certain items in the Consultant's invoices, the amount
not disputed will be paid in full. The amount in question must be resolved in accordance with the
Disputes provisions of this Agreement
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SCHEDULE D
INSURANCE REQUIREMENTS
COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - PS1618
PROJECT NUMBER: 11050

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of the
Agreement and during the tme period following expiration if Consultant is required fo return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all operations
related to the Agreement. .

D.1. INSURANCE TO BE FROVIDED

D.1.1. Workers' Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are o
provide a service under the Agreement and Employers Liability coverage with limits of not less than $500,000
each accident, lliness or Disease.

D42, Commercial General Liability (Primary and Umbrella)

Commercial Generat Liability Insurance or equivalent with limits of not less than §$2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: Al
premises and operations, products/completed operations, separation of insureds, defense, and contractual
liability (with no limitation endorsement). The Public Building Commission, the City of Chicago and Chicago
Park District must be named as additional insureds on a primary, non-contributory basis for any liability arising
directly or indirectly from the work.

If excavation is to be performed, the confractor must include the following additional coverage: All premises
and operations, products/completed operations (for minimum of two (2) years following project completion),-
explosion, collapse, underground, separation of insureds, defense, and confractual liability with no fimitation
endorsement.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per
occurrence with the same terms herein

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consultant must provide Automobile Liabifity Insurance, with fimits of not less than $1,000,000 per
occurrence for bodily injury and property damage. The Public Building Commission, the City of Chicago and
Chicago Park District must be named as additional insureds on a primary, non-contributory basis.

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 covering acts, efrors, or omissions. When
policies are renewed or replaced, the policy retroactive date must coincide with, or precede the, start of work
on the Agreement. A claims-made policy, which is not renewed or replaced, must have an extended
reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein

D.1.5 Property
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The Consultant is responsible for afl loss or damage to Commission, the City of Chicago, and Chicago Park
District property at full replacement or repair cost. The Consultant is responsible for all loss or damage fo
personal property (including but not limited to materials, equipment, fools, and supplies) owned, rented, or
used by Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this
Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any loss
whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such records.

D.1.7 - Contractors Polluion Liability

Contractors Pollution coverage is required with limits of not less than $2,000,000 per occurrence for any
portion of the services, which may ental, exposure fo any pollutants, whether in the course of sampiling,
remedial work or any other activity under this contract,. Coverage must include bodily injury, property damage
and other losses caused by pollution conditions that arise from the Contract scope of services, completed
operations, contractual liability, defense, excavation, environmental cleanup, remediafion and disposal. When
poiicies are renewed or replaced, the policy retroactive date must coincide with or precede, start of work on
the Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting
period of two (2) years. The Public Building Commission, the City of Chicago, and Chicago Park District are
to be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consuitant must maintain limits of not less than $1.000.000 per
oceurrence with the same terms herein.

D.1.8  Railroad Protective Liability

When any work is to be done adjacent to or on raifroad or transit property, Contractor must provide, with
respect fo the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance in
the name of railroad or transit entity. The policy must have limits of not less than the requirement of the
operating railroad/transit entity for losses arising out of injuries to or death of all persons, and for damage fo
or destruction of property, including the loss of use thereof.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, origingl Certificates of Insurance, or such simiiar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such simiiar evidence, if any
insurance coverage has an expiration or renewal date oceurring during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission before award of Agreement. The receipt of
any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the cerfificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
evidence from Consultant is not a waiver by the Commission of any requirements for the Consultant to obtain
and maintain the specified coverage. The Consultant wil advise all insurers of the Agreement provisions
regarding insurance. Non-conforming insurance does nat relieve Consultant of the obligation to provide
insurance as specified in this Agreement. Nonfulfiliment of the insurance conditions may constitute a breach
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of the Agreement, and the Commission refains the right to stop work until proper evidence of insurance is
provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
andfor its subcontrators at any time upon written request.

The instirance must provide for 60 days prior written nofice fo be given to the Commission if any policies are
canceled, substantially changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be borne by Consu!tént.

The Consultant hereby waives and agrees to require their insurers to waive thefr rights of subrogation against
the Commission, the City of Chicago, Chicago Park District, and their respective Board members, employees,
elected and appointed officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, City of Chicago and Chicage Park
District do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be camied is not fimited by any limitations expressed in the indemnification
language in this Agresment or any limitation placed on the indemnity in the Agreement given as a matter of
law.

" If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture
or limited liability company as a named insured.

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors. All subcontractors are subject to the same
insurance requirements of Consultant uniess otherwise specified in this Agreement.

If Consultant or its subconiractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Depariment maintains the rights to modify, delete, alter or change these
requirements.
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SCHEDULE E

KEY PERSONNEL
COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE - PS1618
PROJECT NUMBER: 11050

NAME FIRM TITLE
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EXHIBIT A
DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosure Requirements

1. As used herein, "Consultant” means a person or entity who has any contract or lease with the Public Building
Commission of Chicago (“Commission”).

2 Commission bids, leases, confracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has retained or expects fo retain
with respect to the contract or lease. In particular, the Consuttant must disclose the name of each such
person, his or her business address, the name of the relationship, and the amount of fees paid or estimated o
be paid. The Consultant is not required to disclose employees who are paid solely through the Consultant's
regular payroll.

3 “Lobbyists* means any person (a) who for compensation or on behalf of any person other than himself
undertake to influence any legislative or administrative action, or (b) any part of whose dufies as an employee
of another includes undertaking to influence any legislative or administrafive acfion.

B, Certification
Consultant hereby certifies as follows:

1. Ihis Disclosure refates 1o the following transaction; __Valley Forge Fieldhouse

Description or goods or services to be provided under Contract: Commissioning

2 Name of Consultant; E-Cube

3. EACH AND EVERY lobbyist retained or anficipated to be retained by the Consultant with respect to or in
connection with the contract or lease is listed below. Aftach additional pages if necessary.

Retained Patfies:
Name Business Address - Relationship {Attorney, Fees (indicate whether paid or
' Lobbyist, etc.} estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: X
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4. The Consultant understands and agrees as follows:

a The information provided herein is a material inducement to the Commission exscution of the contract
or other action with respect to which this Disclosure of Retained Parties form is being executed, and
the Commission may rely on the information provided herein. Furthermore, if the Commission
determines that any information provided herein is false, incomplete, or inaccurate, the Commission
may terminate the contract or other transaction, terminate the Consultant's participation in the
contract or other transactions with the Commission.

b. If the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
Commission's Representative or his or her manager whether disclosure is required or make the
disclosure,

c. This Disclosure of Refained Parties form, some or all of the information provided herein, and any

attachments may be made available to the public on the Intemet, in response to a Freedom of
Information Act request, or otherwise. The Constitant waives and releases any possible rights or
claims it may have against the Commission in connection with the public release of information
contained in the completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on behalf of the
Consultant and that the information disclosed herein is true and complete.

4
ighature. Date

Leonr, & Ez_izi | oz

Name { Type or Print) Title

Subscribed and swom to before me
Lif
s 2bt, May Lo
this day of 2084 Qi e,
N

gﬁwﬂ ﬂ )

: i
2:PUBLICSS

T
Notary Public \ 5 Q.‘“\
*seun® 0 e
COMRP
E"""! \dfb'
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EXHIBIT B
DISCLOSURE AFFIDAVIT

Name: LEO/\/AE@ E F‘P{) z e
address 8O, C(m’ﬁ-m\)) Sors (og?) OZ’L:C(L%EI.JZ, (00(0(5/
Telephone No.: 3!2/ - LH[’/ _ c((o ( O

Federal Employer 1.D, #:4-ITT2B0 Social Secuity #:

Nature of Transaction:

[ 1Sale or purchase of fand

[ } Construction Gontract

]\ Professional Services Agreement
[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note that
in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit a
completed Disclosure Affidavit.

The undersigned Leow P\%P-Qﬁzéfeas % S

{Name) {Title}
andonbehatfof __ & CuRiFT, T A,
("Bidderf Proposer” or “Contractor’) having {Jeen duly swom under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bidiproposal, If the question is not applicable,
answer “NA™. Ifthe answer is nong, please answer “none”. '

Bidder/Proposer/Contractor isa: [ Corporation R R0 Ke
[ jPartnership [ JLLP
{ ]Joint Venture { 1Not-for-Profit Corporation

[ 1Sole Proprietorship [ | Other
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SECTION'1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization CD \DE@O

b. Authorized to do business in the State of lllingis: Yes M No[]

¢.  Names of all officers of corporation or LLC Name_s of all directors of corporation or LLC
(or attach list): {or attach list):
Name (Print or Type) Title {Print or Type) Name (Print or Type} Title {Print or Typs)

T Melpzer _CED
me—QmA s

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to cr in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage
interest of each. . :

Name (Print or Type} Address Ownership
Interest

fere ol gE K 180 Bolson *icA Bruldee (0 @R02. 93,57

%

%

e. ForLLC's, state whether member-managed or identify managing member:

f.  Isthe corporation or LLC owned partially or completely by one or more other corporations or legal enfities?

Yes[ ] No 4,

if *yes” provide the above information, as applicable, for each such corporation or entity such that any person with
a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For example, if
Corporation B owns 15% of Corporation A, and Corporation A is contracfing with the PBC, then Corporation B must
complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of which owns 50% of
Corporation B, then both Corporations C and D must complete Disclosure Affidavits.
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SECTION 2. PARTNERSHIPS

a, If the bidderproposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GF) or limited pariner {LP}

Name of Partners (Print or Type) Percentage interest

%

%

%

SECTION 3, SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on behalf
of any beneficiary: Yes[] No[]
If NO, complete items b. and ¢. of this Section 3.

b. If the sole proprietorship is held by an agent{s) or a nominee(s), indicate the principal(s} for whom the agent or
nomines holds such interest.

Name(s) of Principal(s). (Printor Type)

c. Ifthe interest of a spouse or any other party is constructively controlled by another person or legal entity, state the
name and address of such person or entity possessing such control and the relationship under which such control
is being or may exercised. _ .

Name(s) | Address({es)
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SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

if the bidderiproposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
Identify any representative, person or entity holding legal titie as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

SECTION 5. NOT-#OR-PROF!T CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction, Further, any material change in the information required above must
be provided by supplementing this statement at any time up to the time the Public Building Commission of Chicago
takes action on the contract or other action requested of the Public Building Commission.

I CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Coniractor, or any affiliafed entities of the Contractor, or any responsibie officlal thereof, or any other
official, agent or employes of the Contractor, any such affiliated entity, acting pursuant to the direction or
authorization of a responsible offiial thereof has not, during a period of three years prior to the date of
execution of this certification;
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a. Bribed or attempted to bribe, or been convicted of bribery or attempfing to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal govemment or any
state or local govemment in the United States (if an officer or employee, in that officer's or
employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

c. Made an admission of such conduct described in 1(a) or (b} above which is a mater of record but has
not been prosecuted for such conduct.

9. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting with
any unit of state or local govemment as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the llinois Criminal Code of 1961, as amended (720 ILCS 5/33E-3),
or any smilar offense of any state or the United States which contains the same elements as the ofiense
of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or response 3

" 3. The Confractor or any agent, partner, employee, or officer of the Contractor is not barred from confracting
with any unit of state or local govemment as a result of engaging in or being convicted of bid-rotating? in
violation of Section 4 of Arficle 33E of the Ilinois Criminal Code of 1961, as amended (720 ILCS 5/33E-4),
or any similar offense of any state or the United States which contains the same elements as the offense
of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-58 of the Municipal Code enfiied
“Office of the Inspector General” and all provisions of the Public Building Commission Code of Ethics
Resolution No.5339, as amended by Resolution No. 5371.

5. The Confractor cerfifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared inefigible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid o proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public {federal, state or local) transaction or confract
under a public transaction; violation of federal or state anfitrust stafutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false statements;
or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b) above;
and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or defautt.
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B. SUBCONTRACTORS

1. The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at thig time, disclosures substanfially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such disclosures
and certificafion(s), and any other information known or obtained by the Contractor, is not aware of any
such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or officer of such
subcontractor or subcontractor's affiiated entity having engaged in or been convicted of (a) any of the
condtict describe in Section I1(A) {(1)(a) or (b) of this certification; (b) bid-rigging, bid-rotating, or any similar
offense of any state or the United States which contains the same elements as bid-rigging or bid-rotating,
or having made an admission of guilt of the conduct described in Section H(A)(1)(a) or (b) which is matter
of record but has/have not been prosecuted for stch conduct,

conduct describe in Section H{A)(1)(a) or {b) of this certification or (b} bid-rigging, bid-otafing or any
similar offenses of any state or the United States which contains the same elements as bid-rigging or bid-
rotating or having made an admission of guilt of the conduct described in Section I{A}1){a) or (b} which is
a matter of record but has/have not been prosecuted for such conduct. The Contragtor shall cause such
subcontractors fo cerfify as to Section I{AY5). In the event any subcontractor is unable to certify to
Section li(A)(5), such subcontractor shall aftach an explanation to the certification,

3. For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract al subcontractors' certifications required by Section MI(B)(1} and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request,

4. The Contractor will not, without the prior written consent of the Pubjic Building Commission of Chicago,
use as subcontractors any individual, fim, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification,

o, The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate its
subcontractor with any subcontract if such subcontractor was ineligible at the ime that the subcontract
was entered into for award of such subcontract. The Contractor shall insert adequate provisions in all
subcontracts to aflow it to terminate such subcontract as required by this certification,.

C. STATE TAX DELINQUENCIES

1. The Confractor is not delinquent in the payment of any tax administered by the Illinoié Department of
Revenue or, if delinquent, the Contractor is contesfing, in accordance with the procedures established by
the appropriate Revenue Act, its liability for the tax or amount of the tax. :

2. Altematively, the Contractor has entered into an agreement with the lllinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreemert,
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3 |f the Contractor is unable to certify to any of the above statements [(Section 11 ()], the Contractor shall
explain below. Attach additional pages if necessary. :

if the letters *NA", the word *None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

4, If any subcontractors are to be used in the performance of this contract or agreement, the Contractor shall
cause such subcontractors to cerfify as to paragraph (C)(1) or (C)2) of this cerfification. In the event that
any subcontractor is unable to certify to any of the statements in this certification, such subcontractor shall
attach an explanation to this certification. '

D. OTHER TAXES/FEES
1. The Contractor is not definquent in paying any fine, fee, tax or other charge owed to the City of Chicago.

2. If Coniractor is unable fo certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary. :

If the letters *NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section {A)2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b). ‘

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. . The Centractor is not a party to any pending lawstits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding. .

2. If the Contractor cannot certify fo the above, provide the (1) case name; (2) docket number; (3} court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
nroceeding. Attach additional sheets if necessary.
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If the letters “NA", the word "None” or no fesponse appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

fll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state o local
Environmental Restrictions, (2) received notice of any claim, demand or action, including but not limited to
citations and warrants, from any federal, state or local agency exercising executive, iegislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
Statute, regulation or other Environmental Restriction: or (3) been subject to any fine or penaliy of any nature
for failure to comply with any federal, state or local statute, regulation or cther Environmental Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section I, identify any exceptions:

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA", the word "None" or no response appears on the lines above, it will be conclusively
. presumed that the Undersigned certified to the above statements.

B.  Without the prior written consent of the Public Building Commission of Chicage, Contractor will not employ any
subcontractor in connection with the contract or proposal to which this Affidavit pertains without obtaining from
such subcontractor a certification simitar in form and substance to the certification contained in Paragraph A of
this Section I} prior to such subcontractor's performance of any work or services or fumishing any goods,
supplies or matgrials of any kind under the proposal or the contract to which this Afidavit pertains.

C. Until completion of the Contract's performance under the propasal or contract o which this Affidavit pertains,
the Contractor will not violate any federal, state or local statute, regulation or other Environmental Restriction,
whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPL]ANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicaga's execution of the
contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and defivered on behalf of the Contractor. Furthermore, Contractor shall comply with these certifications ,
during the term and/or performance of the contract.
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V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building Commission
of Chicago within 14 days of the effective date of such change by completing and submitting a new Disclosure
Affidavit. Failure to comply with this requirement is grounds for your firn to be deemed non-qualified to do
business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of Chicago,
Director of Procurement, 5¢ W. Washington, Room 200, Chicago, IL 60502,

Mﬂﬂ%ﬂé—"
[

gﬁnatﬁre of Authorized Offider

Z-EMAAB p DDZ.E«&

Name Lrthoriéed Officer (Print or Type)
By .

Title

22—l -G [ O

Telephone Number

State of L.alam;la___

County of ?)bu L:J o

Signed and swom to before me on this 2 b day of f’ \4 v , 2004y
| onard R Waz 2l¢ Name)as_Ppzgideut (Titie) of

£ C uh:, l NLs {Bidder/Proposer or Contractor)
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Notes 1-5 Disclosure Affidavit

1, Business entities are affiliated if, directly or indirectly, one controis or has the power to control the other, orifa
third perscn controls or has the power to control both entities. Indisia of control include without imitation:
interfocking management or ownership; identity of interests among family members; shared facilties and
equipment; common use of employees; or organization of another business entity using substantially the same
management, ownership or principals as the first entity.

2, For purposes of Section Il (A) (2) of this certification, & person commits the offense of and engages in bid-
' rigging when he knowingly agrees with any person whoe is, or but for such agreement should be, a competitor

competitor in an independent non-collusive submission of bids or (2) submits a bid that is of such a price or
other material term or terms that he does not intend the bid to be accepted. see 720 ILCS 5/33-E-3.

3. No corporation shall be barred from contracting with any unit of state or local government as a result of 2
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lilinois Criminal Code of
1961, as amended, of any employee or agent of such corporation i the employes so convicted is no longer
employed by the corporation and: (1) it has been finaity adjudicated not guilty or (2) it demonstrates to the
govemmental entity with which it seeks to contract and that entity finds that the commission of the offense was
neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent on
behalf of the corporation as provided in paragraph (2) of subsection (@) of Section 54 of the State of IMinois
Criminal Code,

4, For purposes of Section (A} of this certification, a person commits the offense of and engages in bid rotating
when, pursuant to any collusive scheme cr agreement with another, he engages in a pattem over fime (which,
for the purposes hereof, shall include at least three contract bids within a period of fen years, the most recent
of which occurs after January 1, 1989) of submitting sealed bids to units of state or local govemment with the
intent that the award of such bids rotates, or is distributed among, persons or business entities which submit
bids on a substantial number of the 5ame contracts. See 720 ILLCS 5/33E-4.

5. "Environmental Restriction® means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relafing fo or imposing liability or standards of conduct concerning the release or threatened release
of hazardous j ;
storage, transportafion, or disposal of construction debris, bulk waste, refuse, garbage, solid wastes,
hazardous materials, special wastes or other contaminants including but not limited to (1) Section 7-28-440 or
11-4-1500 or Article XIV.of Chapter 114 or Chapter 7-28 or 11-4 of the Municipal Code of Chicago; (2)
Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. § 9601 et seq.) the
Hazardous Material Transportation Act (49 U.S.C, § 1801 ef seq); (4) the Resource Conversation and
Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. § 1251 ef seq.); {6) the
Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Controf Act of 1978 (15 U.S.C. § 2601 of
$eq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health and Safaty Act of 1970
(29U.8.C. §651 ¢t seq.); (10) the Emergency Planning and Community Right to Know Act (42 U.5.C. § 11001
et seq.); and (10} the Ilinois Environmental Protection Act (415 ILCS 5/1 through 5/56.6).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. ltis the policy of the Public Building Commission of Chicago (*PBC") to ensure compefitive
- business opportunities for MBE and WBE firms in the performance of Contracts, to prohibit
discrimination in the award of or participation in Confracts, and to aholish arbifrary barriers to full
participation in Contracts by all persons, reg ardless of race, sex or ethnicity. Therefore, during the
performance of this Confract, the Professional Service Provider must agree that it will not
discriminate against any person or business on the basis of race, color, religion, ancestry, age,
marital status, physical or mental handicap, unfavorable discharge from mifitary service, parental
. status, sexual orientation, national origin or sex, in the solicitation or the purchase of goods and
services or the subcontracting of work in the performance in this Contract.

" b, The Commission requires the Professional Service Provider also agree to take affirmative action to
ensure that MBE and WBE firms have the maximum opportunity to compete for and perform
subcontracts with respect to this Contract.

c.  The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized
on this contract, about opportunities on contracts without affirmative action goals.

[

2. Aspirational Goals

a.  Upon the effective date of these Special Conditions, the bi-annua! aspirational goals are to award
5% of the annual dollar value of all Commission Construction Contracts to certified MBEs and 5%
of the annual dollar value of all Commission Construction Contracts to qualified WBEs,

b.  Further, the Professional Service Provider must agree fo use its best efforts to include MBE and
WRE firms in any Contract modification work that increases the Contract value. Where the
proposed contract modification involves work which can be performed by MBEs and WBESs already
petforming work on the contract such MBES and WBEs will participate in such work specified in the
contract modification..

c.  Failure to cay out the commitments and policies set forth in this Program constitute a material
breach of contract and may result in termination of the Professional Service Provider or such other
- remedy, as the Commission deems appropriate.

3. Definitions

a.  For purposes of this Special Condition, the foliowing definitions applies:
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(1) “Certified Minority Business Enterprise” means a person or entity granted certification by the

- City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of llinois, METRA, and
Women's Business Development Center.

(2) "Certified Women's Business Enterprise” means a person or entity granted certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the State of Hiinois, METRA, and
Women's Business Development Center. '

(3) “Professional Service Contract” means a contract for professional services of any type.

(4} “Contract Specific Goals” means the subcontracting goals for MBE and WRE participation

established for a particutar contract based upon the availabifity of MBEs and WBEs fo perform and

anticipated scope of work of the contract and the Commission's progress towards meeting the
* aspirational goals.

(5) “Professional Service Provider* means any person or business entity that seeks to enter into
a Professional Service Contract with the Commission and includes all partners, affliates and joint
ventures of such person or entity, '

(6) “Executive Director” means the Executive Director of the Cbmmission or his duly designated
representative as appointed in writing. :

(7) “Good faith efforts” means actions undertaken by a Professional Service Provider to achieve
a Contract Specific Goal that by their scope, intensity and appropriateness to the objective can
reasonably be expected to fulfill the Program's requirements.

(8) “Joint venture” means an association of two or more persons or entities or any combination
of two or more business enterprises and persons numbering two or more, proposing to perform a
single for-profit business enterprise, in which each joint venture partner contributes property,
capital, efforts, skill and knowledge, and in which the MBE or WBE is responsible for a distinct,
clearly-defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks and profits of the joint venture is equal to its ownership interest. Joint
venfures must have an agreement in writing specifying the terms and conditions of the

. Telationships between the parties and their relationship and responsibilities to the contract.
(9) "Minority" means:

a. Any individual in the foliowing racial or ethnic groups, members of which are rebuttably
presumed fo be socially disadvantaged; -

i, African-Americans or Blacks, which includes persons having origins in any of the
Black racial groups of Aftica; _
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ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South
or Central America o the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-
Americans and Native-Americans, found by the Commission fo be socially
disadvantaged by having suffered racial or ethnic prejudice or cultural bias within
American society, without regard to individual qualities, resulting in decreased
opportunities fo compete in Chicago area markets or to do business with the
Commission.

(10) “Minority-owned business enterprise” or “MBE” means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged minority persons, or in
the case of a publicly held corporation at ieast 51% of all classes of the stock of which is owned by
one or more economically disadvantaged minority persons whose management, policies, major
decisions and daily business operations are independently managed and controlled by one or
more economically disadvantaged minority persons.

(11) “Program” means the minority- and women-owned business enterprise construction
procurement program established in this special condition.

(12) “Women-owned business enterprise” or “WBE” means a small local business enterprise
which is at least 51% owned by one or more economically disadvantaged women or in the case of
a publicly owned business, at least 51% of all classes of the stock of which is owned by one or
more economically disadvantaged women, whose management, policies, major decisions and
daily business operations are independently managed and confrolled by one or more economically
disadvantaged women.

4.  Delermining MBE/MWBE Utilization

The methadology for determining MBE and WEE ufflization will be determined for purposes of analysis
with respect to this contract as follows:

a.  The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to
such participation. Only minority business participation may be counted toward MBE participation
and only women business participation may be counted toward WBE participation.

b.  The total doltar value of a contract with a firm owned and controlled by minority women is counted
toward either the MBE or WBE goal, but not both. The Professional Service Provider employing
the firm may choose the goal to which the contract value is applied. Various work done by one and
the same sub-consultant will be considered, for the purpose of this principle, as work effectively
done under one subcontract only, which sub-consuitant may be counted toward only one of the
goals, not toward both. ' '

c. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total
dollar value of a contract with an eligible joint venture equal to the percentage of the ownership and
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control of the MBE or WBE partner in the joint venture. A joint venture seeking fo be credited for
MBE participation may be formed among cerfified MBE and WBE firms, or between cettified MBE
and WBE firms and a non-MBEMWBE firm. A joint venture satisfies the eligibility standards of this
Program if the certified MBE or WRE participant of the joint venture:

(1) Shares in the ownership, control, management responsibilities, risks and profits of the joint
venture; and

- {2} Isresponsible for a clearly defined portion of work to be performed in proportion to the MBE
or WBE ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to
firms that perform a commercially useful function in the work of a contract. A firm is considered to
perform a commercially-useful function when it is responsible for execution of a distinct element of
the work of a contract and carries out ifs responsibilities by actually performing, managing, and

e.  Consistent with normal industry practices, a MBE or WBE firm may enter into subconiracts. If a
MBE or WBE Professional Service Provider subcontracts a significantly greater portion of the work
of a contract than would be expected on the basis of normal industry practices, the MBE or WBE
will be rebuttably presumed not to be performing a commercially-useful funcion,

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE
manufacturers (i.e., suppliers that produce goods from raw materials or substantially alters them
before resale).

8. AProfessional Service Provider may count toward ifs goals expenditures to MBE or WRE suppliers
provided that the supplier performs a commercially useful function in the supply process,

5. Submission of Proposals

a.  The following schedules and documents constitute the Proposer's MBE/WRE compliance proposal
and must be submitted at the time of the proposal.

(1) Evidence of Certification: Affidavit of MBE/MBE. A copy of each proposed MBE and WBE
firm's Lefter of Certification from the City of Chicago, Depariment of Procurement Services or any
other entity accepted by the Public Building Commission of Chicago must be submitted. The PBC
certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation District,
Chicago Minority Business Development Council, Central Management Service of the State of
Illinois, METRA, and Women's Business Development Center.

(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the
Proposer's MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint
venture parficipant, the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or
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WBE/Non-WBE Joint Venture® with an attached copy of the joint venture agreement proposed
among the parties. The Schedule B and the joint venture agreement must clearly evidence that
the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm’s responsibilities are in proportion with its ownership
percentage.

(3) Schedule C: Letter of Infent to Perform as a sub-consultant, Subconsultant, or Material
Supplier, Schedule C, executed by the MBE/MBE firm {or Joint Venture sub-consultant) must be
submitted by the Proposer for each MBE/WBE included on the Schedule D. Schedule C must
accurately detail the work to be performed by the MBE or WBE firm and the agreed rates and
prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE
Utilization, A completed Schedule D committing to the ufilization of each listed MBE or WBE firm.
Unless the Proposer has submitted a completed request for a waiver of parficipation by MBEWBE
firms {See Request for Waiver procedures in Section 7), the Proposer must include the specific
dollar amount or percentage of participation of each MBEWBE firm listed on its Scheduie D. The
total dollar commitment to proposed MBE firms must at least equal the MBE goal, and the total
dollar commitment to proposed WBE fims must at least equal the WBE goal. Proposers are
responsible for calculating the dellar equivalent of MBE or WSE utilization as percentages of their
total proposal. '

b.  The submitals must have all blank spaces on the Schedule pages applicable to the contract
comectly filed in. Agresments between a Proposer and a MBE/WBE in which the MBE/WBE
 promises not to provide subcontracting quotations to other Proposers are prohibited.

6.  Evaluation of Compliance Proposals

a. The Proposers MBEMWBE compliance proposal will be evaluated by the Commission. The
Proposer agrees to provide, upon request, eamest and prompt cooperation o the Executive
Director or his designee in submitting to interviews that may be necessary, in allowing entry fo
places of business, in providing further documentation, or in soliciting the cooperation of a
proposed MBE or WBE firm in providing such assistance. A proposal may be treated as non-
responsive by reason of the determination that the Proposer's propesal did not contain a sufficient
level of Certified MBE or WBE participation, that the Proposer was unresponsive ar uncooperative
when asked for further information relative to the proposal, or that false statements were made in
the Schedules.

b.  lf the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly nofify the Proposer of the apparent deficiency and instruct
the Proposer to submit (within 3 business days of such notice given by the Commission) a
modification of the MBE or WBE Proposal, in proper format, which remedies the deficiencies cited.
Eailure to correct all deficiencies cited by the Commission will be cause for rejection of the
Proposer’s proposal as hon-responsive.

c.  Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as
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directed to do so by the Commission, Therefore, all terms and conditions stipulated for prospective
MBE and WBE consultants or suppliers should be satisfactorily negotiated prior to the submission
to the Commission of the Proposer's MBE/WBE compliance proposal. If circumstances should
arise, however, where a proposed MBE/MWBE is no longer available, the process described in
Section 12 should be followed.

7. Request for Waiver

a.  If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfil
the MBE or WRE percentage goals for this Contract, the proposal must include a written request
for waiver. A request for waiver must be sent to the Executive Director and must set forth the
Proposer’s inability to obtain sufficient MBE and WBE firms notwithstanding good faith attempts to
achieve such participation.

b.  Good Faith efforts to achieve perticipation include but are not limited to:
{1} Aftendance at the Pre-proposal conference:

(2) The Proposer's general affirmative action policies regarding the utilization of MBE and WSE
firms, plus a description of the methods used fo camy out those policies:

(3) Advertisement in trade association newsletters and minority and woman-oriented and
general circulation media for specific su b-consultants;

(4) Timely notification of specific sub-consultants to minority and woman  assistance agencies
and associations;

(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants,
including:

. The name, address and telephone number of MBE and WBE firms contacted;

. A description of the information provided to MBE and WBE firms regarding the portions
of th_e work fo be performed; and

it. The reasons why additional MBE and WRE firms were not obtained in spite of
negotiations.

(6) A statement of the efforts made 1o select portions of the work proposed to be performed by
MBE and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other rofes
contributing to production and delivery as specified in the contract) in order to increase the
likelihood of achieving sub participation.

{7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, a
detailed statement of the reasons for the Proposer’s conclusion.

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual
geographic boundaries.
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(9) General efforts made to assist MBE and WBE firms to overcome participation barriers.

c.  The Executive Director, after review and evaluation of the request provided by the Proposer, may
grant a waliver request upon the determination that:

{1) Sufficient qualified MBE and/or WBE fims capable of providing the goods or services
required by the contract are unavailable despite the good faith efforts of the Proposer;

(2) The pricefs) quoted by potential MBE and/or WBE firms for goods or services is above
compefitive levels fo an extent unwarranted by any increased cost of doing business attributable
fo the present effects of disadvantage or discrimination.

8  Failure To Achieve Goals

a.  If the Professional Service Provider cannot achieve the contract specific goals, as the Project
proceeds, it must have documented its good faith efforis to do so. In determining whether the
Professional Service Provider has made such good faith efforts, the performance of other
Professional Service Providers in meeting the goals may be considered. The Executive Director or
his designee shall consider, at a minimum, the Professional Service Provider's efforts to do the
following:

(1) Soliciing through reasonable and available means the interest of MBEs or WBEs that
Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding
to the solicitation. |

(2) Provide interested MBEs or WBES with adequate information about the ptans, specifications
and requirements of the contract, including addenda, in a timely manner to assist them in
responding fo the solicitation. :

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of
MBEs or WBEs that were solicited; the dale of each such solicitation; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why agreements could not be reached with MBEs or WBEs to
perform the work. That there may be some additional costs involved in solicitation and using
MBEs and WRESs is not a sufficient reason for a Professional Service Provider's failure to meet the

goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the
thorough investigation of a their capabilities. The MBEs' or WBEs' standing within its industry,
membership in specific groups, organizations, or associations and political or social affiliations are
not legitimate cases for rejecting or not soliciting proposals to meet the goals.

(5) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and to
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select those portions of the work or material consistent with the available MBE or WBE sub-
consultants and suppliers, so as (o facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider to
perform the work of a contract with its own organization. A Professional Service Provider that
desires to self-perform the work of contract must demonstrate good faith efforts unless the goals
have been met,

(7) Selecting portions of the work to be performed by MBEs or WBEs in order fo increase the
likelihood that the goals will be met. This includes, where appropriate, breaking out contract work
items into economically feasible units to facilitate MBE or WBE participation even when the
Contract might otherwise prefer to perform these items with its own forces.

(8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or
insurance as required by the Commission or Professional Service Provider.

(8) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment,
supplies, materials or refated assistance or services, including participation in a mentor-protégée
program; and

(10) Effectively using the services of the Commission; minority or women community
organizations; minority or women groups; local, state and federal minority or women business
assistance offices; and other organizations to provide assistance in the recruitment and placement
of MBEs or WBEs.

b.  In the event the Public Building Commission Procurement Officer determines that the Professional
Service Provider did not make a good faith effort to achieve the goals, the Professional Service
Provider may file a Dispute to the Executive Director as provided in Section 18,02, Disputes Book

9. Reporting and Record-Keeping Requirements

partial and final waivers of fien from MBE and WBE sub-consultant and suppliers indicating the
current payment amount and the cumulative dollar amount of payments made fo date.

b. The Professional Service Provider must maintain records of all relevant data with respect {o the
utilization of MBE and WBE fims, including without fimitation payroll records, tax retums and
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commitments and the status of any MBE or WBE firm performing any portion of the contract.

c.  The Professional Service Provider will file regular MBE and WBE utilization reports on the form
entitled "*Status Report of MBE and WBE Sub-Contract Payments", at the time of submitting each
monthly invoice. The report should indicate the current and cumulative payments to t MBE and
WBE sub-confractors.

10. Disqualification of MBE or WBE

a.  The Contract may be terminated by the Executive Director upon the disqualification of the
Professional Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE
was a facior in the award and such status was misrepresented by the Professional Service

Provider.

b.  The Contract may be terminated by the Executive Director upon the disqualification of any MBE or
WBE if the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the
contract and the status of the sub-consultant or supplier was misrepresented by the Professional
Service Provider. If the Professional Service Provider is determined not to have been involved in
any misrepresentation of the status of the disqualified sub-consultant or supplier, the Professional
Service Provider shall make good faith efforts to engage a qualified MBE or WBE replacement.

1. Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to ifs contractual MBE and WBE
commitments or subsfitute such MBE or WBE sub-consultants without the prior written approval of the
Evecutive Director. Unauthorized changes or substitutions, including performing the work designated for
a sub-consultant with the Professional Service Provider's own forces, is a violation of this section and a
breach of the contract with the Commission, and may cause termination of the contract for breach,
andfor subject the Professional Service Provider to contract remedies or other sanctions. The facts
supporting the request must not have been known nor reasonably should have been known by the
parties prior o entering into the subcontract.

12.  MBEMBE Substitution Requirements and Procedures

a.  Ambitrary changes by the Professional Service Provider of the commitments earlier certified in the
Schedule D are prohibited. Further, after once entering into each approved MBE and WBE sub-
- contract agreement, the Professional Service Provider shall thereafter neither terminate the
subcontract, nor reduce the scope of the work to be performed by the MBE or WBE, nor decrease
the price to the MBE or WBE, without in each instance receiving the prior written approval of the
Execuiive Direclor. In some cases, however, it may become necessary {o substitute a new MBE
“or WBE in order to actually fuffill the MBE or WBE requirements. In such cases, the Executive
Director must be given reasons justifying the release by the Professional Service Provider of prior
specific MBE or WBE commitments established in the contract, and will need fo review the
eligibility of the MBE or WBE presented as a substitute. The substitution procedure will be as
follows: :

(1) The Professional Service Provider must netify the Execufive Director immediately in writing of

Commissioning Authority Services Page 45 of 54

Valtey Forge Fieldhouse - PS1818

Project No.: 11050

Q:\Field Houses 2007Walley Fore\Commissioning - PS1618\CN_PBC_GSE_Valley Forge - E Cube Agreement PS1618_20000515.dec




an apparent necessity to reduce or terminate a MBE or WBE subconiract and to propose a
substitute firm for some phase of work, if needed in order fo sustain the fuliiiment of the
MBE/WBE contract requirements, ‘

(2) The Professional Service Provider's nofification should include the specific reasons for the
proposed substifution. Stated reasons which would be acceptable include any of the following
reasons: a) Unavailability afler receipt of reasonable notice to proceed; b) failure of performance;
c)financial incapacity; d) refusal by the sub-consultant fo honor the Proposal price or scope; e)
mistake of fact or law about the elements of the scope of work of a solicitation where a reasonable
price cannot be agreed; f) failure of the sub-consultant to meet insurance, licensing or bonding
requirements; g) the sub-consultant's withdrawal of its proposal; or h} decertification of the sub-
consultant as MBE or WRE.

(3) The Professional Service Provider's position must be fully explained and supported with
adequate documentation. Stated reasons which will not be acceptable include: replacement firm
has been recruited to perform the same work under terms more advantageous to the
Professional Service Provider: issues about performance by the committed MBE or WBE were
disputed (unless every reasonable effort has already been taken to have the issues resolved or
mediated safisfactorily); an MBE or WBE has requested reasonable price escalation which may
be justified due to unforeseen circumstances,

The Profession Service Provider's notification should include the names, address and principal
official of any proposed substituts MBE or WBE and the dollar value and scope of work of the
proposed subcontract. Attached should be all the same MBEMWBE affidavits, documents and
Letters of Intent which are required of the proposed MBE or WBE firms.

{4) The Executive Director will evaluate the submitted documentation, and respond within fifteen
(15) working days to the request for approval of a subsfitution. The response may be in the form
of requesting more information, or requesting an interview to clarify or mediate the problem. In the
case of an expressed emergency need fo receive the necessary decision for the sake of job
progress, the Executive Director will instead respond as soon as practicable,

(8) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not be
made before the Executive Director's approval s given of the acceptability of the subsfitute MBE
or WBE. This subcontract must be executed within five (5) working days, and a copy of the MBE
WBE subcontract with signatures of both parties fo the agreement should be submitted
immediately to the Executive Director.

b.  The Executive Director wil not approve extra payment for escalated costs incurred by the
Professional Service Provider when a substitution of sub-consultants becomes necessary for the
Professional Service Provider in order to comply with MBEAWBE contract requirements.

C.  No relief of the MBE/WBE requirements will be granted by the Executive Director except in
exceptional circumstances. Requests for complete or partial waiver of the MBEAVBE requirements
of this contract must be made in writing, stating all detalls of the request, the circumstances, and
any additional relevant information. The request must be accompanied by a record of all efforts
taken by the Professional Service Provider fo locate specific fims, solicit MBE and WBE
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proposals, seek assistance from technical assistance agencies, and other good faith efforts
undertaken to achieve compliance with the MBEWBE goals. '

; 13.  Non-Compliance

a. The Executive Director has the authority fo apply suitable sanctions to the Professional Service
Provider if the Professional Service Provider is found to be in non-compliance with the MBE and
WBE requirements, Failure to comply with the MBE or WBE terms of this contract or failure to use
MBE or WBE firms as stated in the Professional Service Provider's assurances constifutes a
material breach of the contract, and may lead to the suspension or termination of the contract in
part or in whole. In some cases, monthly progress payments may be withheld until corrective
action is taken.

b.  When the contract is completed, if the Executive Director has determined that the Professional
Service Provider did not comply in the fulfiiment of the required MBE and/or WBE goals, and &
grant of refief of the requirements was not obtained, the Commission will be damaged in the failure
to provide the benefit of participation to minority or women business fo the degree set forth in this
Special Condition. In that case, the Commission may disqualify the Professional Service Provider
from entering into future contracts with the Commission.

14.  Severability

a.  If any section, subsection, paragraph, clause, provision or applicafion of these Special Conditions
is held invalid by any count, the invalidity of such section, paragraph, clause or provision will not
affect any of the remaining provisions hereof.

Commissioning Aubhority Services Page 47 of 54

Valley Forge Fieldhouse - PS1618

Project No.: 11050

QiField Houses 2007\Valley Forge\Commissioning - PS16181CN_PBC_GSB_Valley Forge - E Cube Agreement PS1618_20090515.doc

e




SCHEDULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconsuitant, andfor Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project: VA LLE}/ f_oa&clfz. F‘: é_u’s HOUSE

Project Number: _{1OS (D

FROM:

N /ﬁc MBE WBE
(Name of MBE or WBE) '
TO:

and Public Building Commission of Chicago

{Name of Professional Service Provider)

The undersigned infends to perform work in connection with the above-referenced project as {check one):

a Corporation
a Joint Venture

a Sole Proprietor
a Partnership

The MBEMWBE status of the undersigned is confirmed by the attached Letter of Certification, dated
. In addition, In the case where the undersigned is a Joint Venture with a non-
MBE/MWBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in
connection with the above-named project,

The above-described services or goods are offered for the following price, with terms df payment as stipulated in the
Contract Documents.

Commissioning Authority Services Page48of 54

Valley Forge Fieldhouse - PS1618

Project No: 11050

Q:\Field Houses 2007\Vallay Forge\Commissioning - PSTG18\CN_PBC_GSB_VaIrey Forge - E Cube Agreement PS1618_20030515.doc




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, andfor Material Supplier (20F2)
PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount:

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule, aftach
additional sheet(s). ‘

SUB .UBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.
o4, of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBEMBE subcontractor will not be sub-subcontracting any of the work described in this Schedute, a zero (0) must
be filled in each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope of work
villl be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon its
execution of a contract with the Public Building Commission of Chicago, and wil do so within five (5) working days of
receipt of a notice of Contract award from the Commission.

By

Name of MBEAWBE Firm (Print) Signature

Date Name (Print)

Phone

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)
MBE __ WBE___ Non-MBEMWBE ___

Phone
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBEAWBE Participation

Name of Project; \/ALL;i\/ ¥ ORGF F.t ELNANWSE
STATEOFILLNGIS )
1SS
COUNTY OF COOK }
In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that ! am the

FRES .

Titie
and duly authorized representative of
E Cuapr, Ioc.
Name of Professional Service Provider
whose address is .
R ey Cf im0 JS{A 5. (oS'O

inthe City of_(Cheaep _Stateof TL_.

and that | have personally reviewed the material and facts submitied with the aftached Schedules of MBE/WBE
participation in the above-referenced Contract, including Schedule C and Schedule B (if applicable), and the following is
a statement of the extent to which MBEAVBE firms will participate in this Contract if awarded to this firm as the
Contractor for the Project. .

Type of Work to be Done in | Polar Credit Toward MRE/WBE|
Name of MBE/WBE Contractor Accordance with Schedule C = Goals =
N/A s Ols D
| $ $
$ $
$ $
$ $
Total Net MBE/WBE Credit|$ O s (4
Percent of Total Base Bid DOuwl Dy

The Professional Service Provider may count toward its MBE/WSE goal a portion of the total dollar value of a contract
with a joint venture equal to the percentage of the ownership and centrol of the MBE/WBE pariner.
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% of the dollar value of the MBEAWBE subcontract will be sublet to non-MBE/WBE contractors.

SUS—SUBCONTRACTING LEVELS
O % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0) must
be fifled in each blank above.

If more than 10% of the value of the MBEAWBE subcontractor's scope of work will be sublet, a brief explanation and
description of the work to be sublet must be provided. ‘

The undersigned will enter info & formal agreement for the above work with the above-referenced MBEMWBE firms,
conditioned upon performance as Professional Senvice Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Commission.

OBl
E CL\E’;F{/ L OC . ooy ol N INOTSE
Name;f Professional Service Provider {Print) %nature
/22 /09 LEoATD A= E
Date 7 Name (Print)
32~ [ G| D
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Prin{)
MBE ___WBE ___ Non-MBEWBE __

PhonefFAX
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Name of Project M‘E%g_{:@mgﬁ Contract Number l[ ) 5_ o

Date 57 ZZ// Cﬁ

STATE OF ILLINOIS }

1SS
COUNTY OF COOK }

In connection with the above-captioned contract:

| DECLARE AND AFF IRM_L%
L ZoNa=m 2 @gzm/_

{Name of Affiant)

am the%-&

(Title)
B Cus z, doc .

(Name of Company)
whose address is

N8 S Clwmmo Surs® 50, Cheaso , T (o]

and that the following Minority and Women Business Enterprises fiave been contracted with, and have furnished, or are
fumishing and preparing materials for, and have done or are doirg laber on the above-captioned contract; that there Is
due and to become due them, respectively, the amounts set opposite their names for materials or labor as stated; and
that this is a full, true, and complete statement of all such MBESAVBES and of the amounts paid, due, and to become
due to them:

and duly authorized representative of

MBE/WEE Contract Amount Total Amount Balance
Name For of Previous This to
; Contract Requests Request Complete
{4
TOTALS
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| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOGUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF THE

ABOVE EIRM, TO MAKE THIS @VIT.
WﬂwQ /p ﬂg&Z—/
}J(fﬁant)

5/2?///07

(Date)

On this 2> day of M4 L/ 20 4.

before me, DdVI‘A L. é.&' _{.):'. _ , the undersigned officer, personally
appeared _|_zonard W, Aozl . known to me to be the person described in the

foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein stated and for the
purpeses therein contained.

In witness thereof, | hereunto set my hand and official seal.
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EXHIBITD
W -9 FORM
COMMISSIONING SERVICES
VALLEY FORGE FIELDHOUSE — PS1618
PROJECT NUMBER: 11050

(COMMISSION'S W-9 FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE)
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’ Client#: 5487 ECu
ACORD. CERTIFICATE OF LIABILITY INSURANCE 0610212005
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Van Gilder insurance Corp, ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
700 Broadway, Suite 1000 HOLDER, THis CERTIFICATE DOES NOT AMEND, EXTEND OR

Denver, CO 80203
303 837-8500 INSURERS AFFORDING COVERAGE
INSURED

INSURER &: Hartford Casualty Insurance Go
E-Cube, Inc. ] ) nsurer s: Hartford Underwriters Insurance Co
Nederland Refrigeration, Et Al dba nsurer c: Hartford Accident & Indemnity Go
1900 Folsom #109 INsurero: Liberty Insurance Underwriters

4 Boulder, CO 80302 INSURER E:

COVERAGES

NSR TYPE OF INSURANCE POLICY NUMBER POk R eCTIVE PR er (e IRATION LIMITS
A | GENERAL LIABILITY 345BAPI1166 09/09/08 09/09/09 EACH OCCURRENCE $1,000,000
X | COMMERGIAL GENERAL LIABIL [Ty FIRE DAMAGE (Any one fire) | $1,000 000
CLAIMS MADE OCCUR MED EXP (Any one person) | 31 0,000
v rersonaL & aov iy | $1,000,000
| GENERAL AGGREGATE | 52,000,000
GENT AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMP/OP 4G | 32,000,000
| eovicy [ 7] B Loc
B | automoBiLE LiaBrLITY 34UECAK7059 09/09/08 09/09/09 COMBINED SINGLE LiMIT $1,000,000
X | any AUTO (Ea accident) ) f]
ALL OWNED AUTOS BODILY INJURY
. SCHEDULED AUTOS (Per person) *
]/ X | HIRED AUTOS BODILY INJURY s
X | NON-GWNED AUTOS {Per accident)
PROPERTY DAMAGE $
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTQ OTHER THAN EAACC |5
AUTO ONLY: AGG | $
A’ | Excess LaBILTY 34SBAPI1166 09/09/08 09/09/09 EACH OCCURRENCE 1,000,000
= X ocecur l:l CLAIMS MADE AGGREGATE 1,000,000
8
'/ q DEDUCTIBLE E)
X | RETENTION $10,000 ]
C | WORKERS COMPENSATION AND 34WEGIN3612 09/09/08 09/09/09 X |foeSTAT.
|~ | EMPLOYERS' LiABILITY E.L. EACH ACCIDENT 31,000,000
L/ EL. DISEASE - EA EMPLOVEE| $1,000,000
i EL. DISEASE - POLICY LMIT | $1,000,000
D | OTHER Professional AEE1967020108 09/09/08 09/09/09 $2,000,000 per claim
1 Liability $2.000,000 ann) aggr.
Claims Made

DESCRIPTION OF OPER.AﬂONS!LOCATIONSNEHICLESIEXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS
RE: Project Name: Valley Forge Fieldhouse-P$1618; Project Number: 11050

If required by written contract or written agreement, The Public Buiiding Commission, the i

City of Chicago and Ch icago Park District are included as Additional Insured for ongoing 7 q
operations under General Liability and Automobile Liability on a primary non-contributory w 6 O ’
(See Attached Descriptions)

. CERTIFICATE HOLDER l ADDITIONAL INSURED: INSURER LETTER: CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGEL LED BEFORE THE EXPIRATION
Public Building Commission of DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL 30* __DAYS WRITTEN
Chicago and City of Chicago NOTICETOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT, BUTFAILURE TODOSOSHALL
50 W. Washington, Room 200 IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER,ITS AGENTS OR
Chicago, IL 60601 REPRESENTATIVES.

AgORIZED REPRESENTA‘I‘IVQ

| T PV a . oy
ACORD 258 (7/97)1 of 3 #S567942/M545010 KAB @ ACORD CORPORATION 1988

5,

.




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsemeni(s).

ff SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may

require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-S(7/97)2 of 3 #5567942/M545010
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Easis. Umbrelia Follows Form,

A Waiver of Subrogation applies to The Public Buiiding
Commission, the City of Chica

go and Chicago Park District for General Liability,

al Liability includes Specific

Client Excess-$1,000,000 per Excess of $1,000,000 per

claim/$1,000,000 aggregate,
claim/$1,000,000 aggregate.

*Except 10 days notice for no

n-payment of premium.

AMS 25.3 (07/97) 3 #S567942/M545010




