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EXECUTION PAGE

PHASE 1| ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C
PROJECT NUMBER: 05370

THIS AGREEMENT sffective as of April 23, 2008, but actually executed on the date wilnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
Hinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, Ilincis 60602, {the “Commission"), and Camow, Conibear & Assoc., Ltd, with offices at 300
West Adams Street, Suite 1200, Chicago, lllincis (the “"Consultant”).

Background Information - Recitals:

Whereas, The Commission on behalf of the Board of Education of the City of Chicago (referred to in this
Agreement as the "User Agency'}, intends to undertake the construction and/for improvement of the
following facility or facilities in Chicago, lllinois described in Schedule A attached fo the Agreement (the
"Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the ferms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the marner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary fo complete the Project in accordance with standards of reasonable
professional skill and diigence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consuitant,
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NOW THEREFORE, the parties agree on the {erms and conditions that follow:

PUEUC?@ COW
- _ Q_
\ /& A 2 Date: / ' O /

Erin Lavin Cabonargi

Executive Director

ATTEST:

iQ’V"\;h MW*\ -y (‘i@e\
Vo

Edrick JoHkison - S@‘y

CARNOW, CONIBEAR & ASSOC. LTD.:

| ,,

' : . Date:_ S 425
~Rresident— ‘E.mcwﬁ‘t, I/:L-{. p‘-“-‘ﬂ/&yl'

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: éﬂwé

State o, _ /0o Y

: A
Subscribed and swom to before me by _Jese” A7 //%W“: L A T e D
on behalf of Consultant this_£ /% _day of 74, _, 2027,

Notary Publiy/

My Commigsion expires:
(SEAL OF NOTARY)

A ed as to form and legality
NN (b

NeaH&leroy, LLC
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. Carnnw,'ﬂbear & Assoc., Lid.

Emvirormental Cansuiting Sarvices

300 W, Adams St., Suite 1200, Chicagao, L. 60608
t: A 2. 782.4488 f: 312.782.5145
wistw.ccabtd.com

CARNOW
CONIBEAR

April 28, 2009

Ms. Erin Lavin Cabonargi

Executive Director

Public Building Commission of Chicago
Richard J. Daley Center, Room 200

50 West Washington Street

Chicago, IL 60602

Re:  GContract Number PS1572C
Dear Ms. Cabonargi:

This shall confirm that David .J. Kedrowski, CIH, M.S., Executive Vice President tor Garnow,
Conibear & Assoc., Lid. is authorized to sign on my behalf for any items related to the above-
referenced contract.

Sincerely,

CARNOW, CONIBEAR & ASSOC., LTD.

Wq whA

Shirley A. Conibkal, M.D. 4-2%8-H

Prasident Date




TERMS AND CONDITIONS - ENVIRONMENTAL CONSULTING

1. Definitions. The following phrases have the same meanings for purposes of this
Agreement.

a. Agreement means this professional services agreement for environmental consulting
services, including all exhibits or documents attached hereto andfor incorporated by reference herein, and al
amendments, madifications, of revisions made in accordance with the terms hereof,

b. Commission as herein referred to shall include the Public Building Commission of
Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of
Construction, Managing Architect, Project Manager, or designated consultant or consultants, acting on behalf
thereof, as designated by the Commission in writing, for the purpose of giving authorizations, instructions, andfor
approval pursuant to this Agreement.

c. Contract Documents consists of #ll of the component parts of the Contract between
the Commission and the General Contractor for the construction and improvement of the Project including, without
limitation, the gensral and special conditions, technical specifications, drawings, addenda, bulletins and
modifications thereto.

d. Consuitant means the company or other enfity identified in this agreement, and such
SUCCEsSOrs or assigns, If any, as may be authorized by the terms and conditions of this Agresment.

g, Key Personnel means these job titles and persons as identified in those posifions as
idenfified in Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the facility or facilities specified
in this Agreement.

. Services means, collectively, the services, duties and responsibiliies that are necessary
to allow the Consultant to provide the Sevices required by the Commission under this agreement.

h. Sub-consultant means a finn hired by the Consuitant to perform professional services
related to the construction andier improvement of the Project.

i Technical Personnel as herein refemed to include parners, officers and all other
persannel of the Consultant, including technical typists assigned to the Project, exciusive of general office
employees.

jr User Agency means ¢fhe municipal corporation that requested the
Commission to undertaks the construction andfor improvement of the Project.

2. Incomporation of Documents. The documents identified below in this paragraph are hersby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and
agrees that Consultant is familiar with the contents of each of such documents and will comply fuily with all applicable
portions thereof in performing the Services.

a Project Documents. The plans and specifications for the Project, to the extent that plans
and specifications for the Project have been prepared, as set forth and described in this Agreement (the *Project
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Documents").

b. PFolicies Concerning MBE and WBE. The Commission's policies conceming utilization of
minority business enterprises ("MBE") and women business enterprises {"WBE"), as the same may be revised from
time o time.

3. Engagement and Standards for Performing Services.

a. Engagement. The Cammission hereby engages the Consultant, and the Consultant
hersby accepts such engagement, to provide the Services described in this agreement, as the same may be
amended, in writing, from time to time by muiual agreement of the Commission and the Consuitant.

b. Performance_Standard. The Consultant represents and agrees that the Services
performed under this Agresment will proceed with efficlency, prompiness and diligence and will be executed in a
competent and thorough manner, in accordance with reasonable professional standards in the field consistent with
that degree of skill and care ordinarily exercised by practicing environmental consulting professionals performing
senvices of a scope, purpose, and magnifude comparable with the Services to be provided under this Agreement. If
in the course of performing the Services, Consultant identifies any environmental condition, situation, issue or
problem that may impact the pedormance of the Services ar the Project, Consultant shall promptly provide notice fo
the Commission. The Consultant further promises that it will assign at all times duting the term of the Agreement the
number of experienced, appropriately trained employees necessary for the Consultant to perform the Services in the
manner required by the Agreement,

C. Consultant's Personnel. Consultant must ensure that all Services that require the
exercise of professional skills or judgment are accomplished by professionals qualified and competent in the
applicabls discipline and appropriately licensed, if required by law. Consuliant must maintain current copies of any
such licenses and provide these capies upon request by the Commission.  Consultant remaing responsible for the
professional and technical accuracy of all Services fumished, whether by the Consultant or others on its behalf. Al
deliverables will be prapared in a form and content satisfactory o the Commission and delivered in a fimely manner
consistent with the requirements of the Agreement.

d Confidentialify. Consultant acknowledges fhat it is entrusted with or has access fo
valuable and confidential information and records of the Commission and User Agency. Consultant must at all imes
use it best efforts on behalf of the Commission to assure timely and safisfactery rendering and completion of its
Services. Consultant must at all times act in the best interests of the Commission and User Agency consistent with
Consultant's professional obligations assumed by Consultant in entering into this Agreement. Consultant promises to
cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission's and User Agency's interests. Consultant must perform all Services in accordance with the terms and
conditions of this Agreement, to the reasonable safisfaction of the Commission,

e. Independent Contractor. In perfonming the Services under this Agreement, Consuitent
shall at all fimes be an independent contractor, and does not and must not act or represent itself as an agent or
employee ofthe Commission or the User Agency. As an independent contractor, Consultant is solely and wholly
responsible for determining the means and methods for perfoming the Services. The Agreement will not be
construed as an agreement of partnership, joint venture, or agency.

f. Limitations on Sub-Consultants. Consultant must not use any business or individual who
is disqualified by the Commission or debarred under any other governmental agency's procedures to pravide the
Services under the Agresment.
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g Failure to Mest P ., If the Consultant fails to comply with its
obligations under the standands of the Agreement, the Consullant must perform again, at its own expense, all
Services required to be re-parformed as a direct or indirect result of that failure. Any review, approval, acceplance or
payment for any of the Services by the Commission does not relieve Consultant of its responsibility to render the
Semvices and deflverables with the professional skill and care and technical accuracy required by the Agreement.
This provision in no way limits the Commission's rights against the Consultant, either under the Agreement, at law or
in equity.

h. Changes to the Services. The Commission may from time to fime, request changes to
the terms of the Agreement or in the Scope of Services of the Consuitant {o be performed hersunder. Such
changes, including any increase or decrease in the amount of compensation and revisions to the duration of the
Services, which are mutually agreed upon by and between the Commission and Consultant, shall be incorporated

in a written amendment to this Agreement. The Commission shall not be liable for any changes absent such
written amendment.

4. Dyt ! of Consultant

a Nondiscrimination. The Consultant agrees that in performing this Agreemant it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of
race, creed, gender, color, national origin or disability, or otherwise commit an unfair [abor practice. Attentlon is called
to applicable provisions of the Givil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et. Sea. the Americans with
Disabiliies Act of 1990, 42 U.5.C. 12010 et. Seq. the Ilincis Human Rights Act 775 ILCS 5/1-101 et. Seq. and the
Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by
the Board of Commissioners of the Public Building Commission of Chicage on October 1, 2004, conceming
participation of Minority Busiess Enterprises and Women Business Enterprises on confracts awarded by the
Cominission. The Consultant will fumish such reports and information as requested by the Commission and the
llinois Department of Human Relations or any other administrative or governmental entity overseeing the
enforcement, administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salafies of employees of
Consultant performing work under this Agreement shall be paid unconditionally and not less often than once a month
without deduction or rebate on any account except only such payroll deductions as are mandatory or permitted by the
applicable law or regulations. Attenion is called to [Binois Compiled Statutes, 1992 relating to Wages and Hours
including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 ILCS 570/1 through 570/7
(Employment of lllincis Warkers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 {Public Works Preference
Act). The Consultant shall comply with all applicable “Anti-Kickback” laws and regulations, including the “Anti-
Kickback® Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
lllinois Criminal Code of 1961 720 ILCS 5/33E-1 &t seq. If, in the performance of this Agreement, there is any direct or
indirect kickback, the Commission shall withho!d from the Consuliant, out of paymenis due to it, an amount sufiicient to
pay employess underpaid the difference between the salaries required hereby to be paid and the salaries actually paid
such employees for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for
and on account of the Consultant to the respeclive smployees io whom they are due.

<. Without limiting the generality of the
requirements of the policies of the Commission referned to in paragraph 2 above, the Consulfant agrees to use best
efforts o utilize minority husiness enterprises for not less than twenty five percent (25%} for MBE and five percent (5%}
for WBE of the value of the Sendces, in accordance with the Resolution passed by the Board of Commissioners of the
Commission on October 1, 2004, conceming participation of minority business enterprises and women business
enterprises on contracts awarded by the Commission and fo fumish {o the Commission, such reports and other
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information concerning compliance with such Resolution as may be requested by the Commission from (ime io time.

d. Dslays. The Consultant agrees that no charges for damages or claims for damages shall be
asserted by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of
any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to
complete the Sarvices, for such reasonable period as may be mulually agreed upon between the parfies, it being
undersicod, however, that the agreemenl of the Commission to allow the Consultant to complete the Services or any
part of them after the fime provided for the completion thereof herein shall in no way opertate as a waivsr on the part of
the Commission of any of its rights hereunder.

8. Records. The Consuitant shall maintain accurate and complete records of expenditures,
costs and time incumed by Consutant in connection with the Project and the Services. Such records shall be maintained in
accordance with recognized commercial accounting practices. The Commission may examine such records af
Consultant's offices upon reasonable notice during nomal business hours. Consullant shall retain all such records for a
period of not less than five calendar years aiter the termination of this Agreement.

f Time of Essence. The Consuitant acknowledges and agrees that time is of the essence in
the performance of this Agreement and that fimely completion of the Services is vital to the completion of the Project by
the Commission. Consultant agrees ta use its best efiorts to expedite performance of tive Services and performance of
all other obligations of the Consultant under this Agreement and any other agreements entered into by the Commiission
which are managed or administered by the Consultant as a result of the Consultant’s engagement hereunder,

g- Compliance with Laws. In parforming its engagement under this Agreement, the Consultant
shall comply with all applicable federal, state and local laws, inchuding but not Eimited fo, those referenced in
subparagraphs {a) and {b) abave and in the documents refemed to in paragraph 2 of this Agreement.

h. Progress Meefings. Meetings to discuss the progress of the Project andfor o review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times
and locations, and the Consultant agrees fo cause such mestings to be attended by appropriate personnel of the
Consultant engaged in performing or knewledgeable of the Services.

i. Defects in Project. The Consultant shall notify the Commission immediately in the event

the Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay
or cast overrun,

5 .  Temm.

a The term of this Agreement shall begin upon the final execution of this Agreement, and,
subject to the provisions of subparagraph (b) below, shall expire upon cempletion of the Services and acceptance
thereof hy the Commiission or, if the Services are of an angoing nature, on the completion date specified in such
Request for Services. The Commission and the Consultant may, from time to time, by mutual agreement, exiend
the term of this Agreement by amending this Agreement.

b. The Commission shali have the right, at any time, to terminate the term of this
Agreement with or without cause, by written nofice given to the Consuitant af least thirty (30) days prior to the
effective date of termination. In addition, the Commission shall have the right, at any time and from time to fime,
with or without cause, to suspend the performance of the Consultant hereunder with respect fo all or any part of
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the Services, by written notice given to the Consultant at least five (5} days prior fo the effective date of
suspension. Termination or suspension of this Agreement shall not relieve the Consultant from liability for the
performance of any obligation of the Consultant under this Agreement performed or fo have been performed by
the Consultant on or before the effective date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the fime of termination or suspension, the Commission agrees to pay to the
Consultant, in accordance with the terms of this Agreement, all compensation and reimbursements due fo the
Consultant for periods up fo the effective date of termination or suspension. In na event shall the Commission be
lisble to the Consultant for any loss, cost or damage which the Consultant or any ofher party may sustain by
reason of the Commission terminating or suspending this Agreement as provided herein; provided, however, that

the Commission may, in its sole discretion, reimburse the Consultant for actual expenses approved by the
Commigsion,

c. If the Project, in whole or substantial part, is stopped for a peried fonger tham thirty (30)
days under an order of any court or other govemmental authority having jurisdiction of the Project, or as a result of
an act of government, such as a declaration of national emergency making materials unavailable, through no act
or fault of the Consultant, or if the Commission fails to make any payment or perform any other obligation
hereunder, the Consultsnt shall have the right to terminate this agreement, by written notice given to the
Commission at |east seven (7) days prior to the effective date of tarmination, and shall have the right to recover

from the Commission all compensation and reimbursements due to the Consultant for periods up to the effective
dats of termination.

6. Compensation of Consultant. Reimbursement for Expenses. The Commission shall compensate
the Consultant far the Services in the manner set forth Schedule C of this Agreement, In addition, the Commission
shall, upon submission of detsiled invoices by the Consultant, no more frequently than once every 30 days, and
approval by the Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used

in this paragraph, the term ‘Reimbursable Expenses" shall mean those expenses identified as such in this
Agresment.

7. Rights and Obligations of Commission. In connection with the adminisiration of the Project by
the Commission and the performance of this Agreement by the Consultant, the Commission shall have the
following rights and obligations, in addifion to those provided elsewhera in this Agreement:

a. information. The Cemmission shall provide the Consultant all reasonably requesisd
information concerning the Commissicn’s requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and render
decisions pertaining thereto with reasonakble prompiness.

c. Site Data. To the extent the Commission determines o be necessary for the Consuitant
to perform the Services, the Commission may fumish, or may authorize the Consultant to obtain from a company
or companies approved by the Commission s Reimbursable Expenses: (i) a certified survey of the site or sites;
(ii) information conceming locations, dimensions and data pertaining to existing buildings and other improvements;
({ii) title information; (iv) information conceming available service and wtiiity lines; and (v) results of test borings
and other information conceming subsoil conditions.

d. Tests and Reports. To the extent required for the Consultant to perform the Services,
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the Commission may furnish structural, ¢ivil, chemical, mechanical, soll mechanical andfor other tests and reports;
however, the Commission may authorize the Consultant to procure such tests and repaits from Sub-Consultants,

which must be approved by the Commissian. The costs of such Sub-Consultants shall be payable as Reimbursable
Expenses.

e Legal, Auditing and other Services. The Commission shall arrange and pay for such
legal, auditing, insurance counseling and other services as the Cammission, in ifs sole discretion, may determine

to be required for the Project. Such payments shall not include legal or auditing expenses arising out of or relating
to any errors or omissions, or claimed errors or omissians, of Consultant.

f. Designated Represantatives. The Commission may designate, at its sole discretion,
one ar more representatives authorized fo act in its behalf.

g. Ownership of Decuments. All documents, data, studies and reports prepared by the
Consultant or any party engaged by the Consultant, pertaining to the Project and/or the Services shall be the
property of the Commission including copyrights.

h. Audits. The Commission shal! have the right to audit the books of the Consultant an all
subjects relating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hersby agrees to indemnify, keep and save
harmless the Commission and the User Agency and their respective commissioners, board members, officers,
agents, officials and employees from and against all claims, demands, suits, losses, costs and expenses, including
but not limited to, the fees and expenses of attomays, that may arise out of or be based on any injury to persons of
property that is or is claimed to be the result of an error, omission or sct of the Consultant or any person employed
by the Consultant to the maximum extent permitted by applicable [aw.

q. Insurance to be Maintained by Consuttant The Consultant shall purchase and maintain at all
times during the performance of Services hereunder, for the benefit of the Cemmission, the User Agency and the
Consultant, insurance coverage as set forth in Schedule D of this agreement

10. Default,

a. Events_of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement

i Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agresment on the part of the Consultant contained in this Agreement, which failure or refusal
continues for a period of ten (10) days (or such longer peried as the Cammission, in its sole discretion,
may defermine if such failure is not capable of being cured within such ten (10) day period) after the date
an which written notice thereof shall have been give fo the Consultant by the Commission;

i, Failure of Consultant to perform the Services o the standard of performance
set forth in this Agreement;

i, Any representation or warranty of the Consultant set forth herein or otherwise
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delivered pursuant to this Agreement shall have been false in any material respect when so made or
furnished;

iv. Tie Consaltant becomes insolvent or ceases doing business as a going
concem, or makes an assignment for the henefit of creditors, or generally fails to pay, or admits in wiiting
ts inability (o pay, its debls as they become due, or files a voluntary petition in bankruptey, or is adjudicated
a bankrupt or an insolvent, or files & peliion seaking for itself any reorganization, arangement, composition,
readjustment, liquidation, dissolution, or similar amangement under any present or future statute, law or
reguletion relating o bankruptcy or insoivency, or files an answer admitiing the material allegaions of a petition
filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of a
trustee, receiver, liquidalor or other custodian of it or of all or any substantial part of its assets or properties, or
if it or its principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consuitant seeking
reorganization, amrangement, readjustment, liquidation, dissolution or similar relief under any present or future
statute, law or regulation relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed
within sixty {60) days thereof, or there shall be appointed, without the Cansuttant's consent or actquiescence,
any trustes, receiver, liquidator or othsr custodian of Custodian or of ali or any substantial part of the Consultant's
assefs and properties, and such appointment shall not have been vacated, stayed, discharged, bonded or
otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Dafault shall ocowr and be continuing, then the Commission may
exercise any right, power or remedy permitted 1o it by law or in equity and shall have, in particuiar, without imiting the
generality of the foregoing, the right to ferminate this Agreement upon writen nofice to the Consuitant, in which event
the Commission shall have no further obligations hereunder or liability fo the Consultant except as to payment for
Services actually received and accepted by the Commission through the effective date of termination. No course of
dealing on the part of the Commission or delay or failure on the part of the Commission to exercise any right shali
operate as a walver of such right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the
Commission is exclusive of any right or remedy herein or by law or equity provided or permitied, but each shall be
cumulative of every other right or remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise, and may be enforced concurrently therewith or from time to time.

11, Disputes.

a General, All dispules arising under, related to or in connection with the terms of this
Agreement or its interpretafion, whether involving law or fact or both, including without limitation quesbons conceming

pemissibility of compensation, and ali claims for alleged breach of contract, shall be presented in waiting 1o the
Executive Direclor for final determinafion.

b. Procedure. Requests for detemmination of disputes will be made by the Consultant in writing
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the
respective positions of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the
applicable provisions of the Agreement by page and section; 5} identify any other parties believed to be necessary to the
resolution; and 6) all documentation which describes and relatss to the dispute. Consultant will promptly provide the
Executive Director with a copy of the request for determination of the dispute. The Project Manager will have thirty (30}
business days to respond in writing to the dispute by supplementing the submission or providing its own subméssion to
the Execufive Director. Failure by the Project Manager to respond will not be deemed to be an admission of any
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allegations made in the request for dispute resolution, but will be deemed % constitute a waiver of the opporiunity to
respond to such allegation(s), if any, The Executive Director's dscision may theneafter be reached in accordance with
such other information or assistanoe as she or he may deem reasonable, necessary or desirable.

c. Effect. The Executive Director's final decision will be rendered in wiiting no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Dinsctor
notifies the Consultant that additional time for the decision is necessary. The Execufive Director's decision will be
conclusive, final, and binding on all parties. Consultant must follow the procedunes set out in this Section and receive the
Executive Director’s final decision as a condition precedent to filing a complaint in the Circuit Court of Cook County or
any other count,

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during
the dispute resolution period. The Execufive Dirsctor's written determination will be complied with pending final
resolution of the dispute.

12, Confidentiality. All of the reposts, information, or data prepaned or assembled by the Constltant under
this Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be made
availzble to any party without the prior written approval of the Commisston. In addition, the Consultant shall not, withaut
the prior written consent of the Commission, prepare or disfibute any news releases, articles, brochures,
advertisements or other materials concerring this Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Commission is induced to enter into this
Agreement by the personal qualifications of the principals, staff and employvees of the Consultant and agrees, therefore,
that neither this Agreernent nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part,
without the prior writien approval of the Commission. The Commission expressly reserves fhe night to assign or
otherwise fransfer all or any part of its interests hereunder without the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledges that the Consullant has represented to the
Commission the availability of certain members of the Consultant’s staff who will be assigned fo the Project, and agrees,
therefore, that in the event of the unavailability of such members, the Consultant shall so notify the Commission in

writing, and, upon the approval of the Executive Director, shall assign other qualified members of the Consultant's staff,
fo the Project.

15, Relationship of Parties. The relationship of the Consultant to the Commission hereunder is that of an
independent contractor, and the Consuitant, except {o the extent expressly provided to the contrary in this agreement,
shall have no right or authority to make contracts or commitments for or on behalf of the Commission, 1o sign or endorse
on behalf of the Commission any instruments of any nature or fo enter into any obligaion binding upon the
Commission. This Agreement shall not be construed as an agreement of partnership, joint venture, or agency.

186, Miscellaneous.

a. Counterparts. This Agresment may be executed in any number of counterparts, any of
which shall be deemed an original,

b. Entire Agreement. This Agreement constitutes the entire understanding and agreement
betwaen the parties hersto and supersedes any and all prior or contemporaneous oral or written representations or
communications with respect fo the subject matter hereof, all of which communications are merged herein. This
Agreement shall not be modified, amended or in any way altered except by an instrument in writing signed by both of
the parties hareto.
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G. Force Majeure. Neither of the parties shall be liable to the other for any delay or failure in
performance hereunder dus fo eauses which are beyond the control of the party unable o perform. If a force majeure
oceurs, the party delayed or unable to perform shall give prompt notice to the other party, and the Commission may,
at any time during the continuation of the force majeure event, alect to suspend the performance of the Consuitant
under this Agresment for the duration of the force majeure. The Commission shall not be obligated to pay for
Sefvices to the extent and for the duration that performance thereof i delayed or prevented by force majeure, but,
provided the Consultant is not in default of any cbligation of the Consultant hereunder, the Commission shall pay to
the Consultant, according to the terms hereof, all compensation and reimbursements due to the Consultant for
periods up fo the effective date of suspension.

d. Governing Law. This Agreement has been negotiaied and executed in the State of
Hiinois and shall be construed under and in accordance with the internal laws of the State of Iltinois.

8. No Waiver, The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All nofices required to be given hereunder shalt be given in wriling and shall be
hand deliverad or sent by United States certified or registered mail, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above. If given as herein provided, such nolice shall
be deamed to have been given on the date of delivery, if delivered by hand, and on the second business day after
mailing, if given by mail. The Commission or the Consultanf may, from fime to time, change the address to which
notices hereundear shall be sent by giving notice o the oiher party in the manner provided in this subparagraph.

. Reimbursable Expenses. Reimbursable expenses includes these actual expenditures,
as identified in Schedule C to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severabfiity. In the event that any provisions of this Agreement shall be invalid, iilegai or

unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby.

. Sucsessors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

J. Consulant's Authority. Execution of this Agreement by the Consuitant is authorized by a
resolufion of its Board of Directors, if a corporation, or similar goveming document if a parinership or a jolnt venture,
and the signatures(s) of each person signing on behalf of the Consuitant have been made with complete and ful
authority to commit the Consuliant to all tenms and conditions of this Agreement, including each and every
representation, certification and warranty contained or incorporated by reference in it.

SCHEDULES FOLLOW.
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SCHEDULE A
REVISED SCOPE OF WORK - REDUCED FROM SCOPE INCLUDED IN REQUEST FOR PRICING
for
PHASE Il ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C

PROJECT NUMBER: 05370
SCOPE OF WORK:
Project Name: Sauganash Elementary School
PBC Project Number: (5370
Address: 6040 N. Kilpatrick
Project PINs: (refer to table below)
PBC
Project
Number Site Name Site Address PiNs
05370 | Sauganash Elementary €040 N. Kilpatrick 13-03-128-001
Scheol 13-03-128-002

The Chicago Public Schools requires five (5) days advanced notice before any field activities can occur.
The PBC shall assist with obtaining an *Access Agreement” for each location. No field work shall be
performed without an approved "Access Agreement’.

TASK I: ELECTROMAGNETIC SURVEY

The Consultant shall conduct an electromagnetic (EM) survey of the areas identified on the site layouts, for
each site, lo measure the electrical conductivity of the subsurface including soll, groundwater, rock and
buried objects. The purpose of these surveys is fo detect buried mefallic objects - specifically former
underground storage tanks (USTs).

The Consultant shall mobilize the appropriate equipment and trained personnel to each sile to compiete the
EM survey to identify the potential presence of all buried metaflic objects and underground structures. The
Consultant shall specify the equipment they plan on ulilizing for this investigation in their proposal.

DELIVERABLES FOR TASK I: ELECTROMAGNETIC SURVEY

The Consultant shall prepare a report, for each site, identifying the location and nature of the anomalies
detected. The report shall consist of @ summary of the work that includes the name of the personnel
conducting the investigation, Consultant firm name and address, site name, address and strest or alley
boundaries of the site, type of equipment utilized for the electromagnetic survey, north arrow, GPS points
for each anomaly, equipment used, high resolution map of the site location showing the general above
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grade slte features, time and date of study, background of the site, limitations of the investigaions, results
of the study and recommendations.

The Consultant shall provide, for each site: two printed copies and one electronic copy (PDF format) of a
“Draft Reporf” to the PBC for review and comment. The Consultant shall be prepared fo conduct revisions
to the document. The Consultant shall then provide one elsctronic copy (PDF format) of an “Interim Final
Report’ — incorporating the comments on the "Draft Report” - fo the PBC for review and comment. The

Consultant shall then provide three printed copies and three electronic copies (PDF format) of a “Final
Report” 1o the PBC.

TASKII: TEST PIT INVESTIGATION

This task shall include trench excavations, at each site, to assess anomalies identified in the EM Survey
report and to identify existing subsurface conditions. Materials will be backfiled into the test pits and
compacted if no tanks are identified. If tank{s) are identified, prior to backfilling, the contractor shall define
the location and sizes of identified tanks and visually observe them in an effort fo determine if they are
intact.  Additionally, the consultant shall attempt to determine the wolume of the tank confents (if
applicable). Ths consultant {or sub-contractor) shall respensible for all mebilization and demobilization
costs for this work. Additionally Security shall not be provided.

The PBC shall remove any identified tanks under a separate contract.

Prior fo initiating investigation activities, the Consultant and its selected sub-consuftant will contact DIGGER
to mark underground ufilities in public rights-of-way and on-sile prior to conducting below grade site
assessment activities. The Consultant shall contact the PBC Design Manager and all utility companies for
information regarding buried utifities and structures and shall take all reasonable precautions to prevent
damage to property both visible and concealed. Consultant shall prepare and submit to the PBC a "Health
and Safety Plan®, ten {10} working days prior o the start of test pit activities.

The Consultant shall restore the site to the conditions existing prior to site entry with the exception of the

test pitting areas. Materials excavated from lhe fest pit areas shall be backfilled and compacted as best as
possible.

DELIVERABLES FOR TASK II; TEST PIT INVESTIGATION

The Consultant shall prepare a one to two page summary report of the work provided including the name of
the personnel conducting the investigation, Consultant firm name and address, sub-contractors name and
address, sile name, address and street or alley boundaries of the site, equipment used, fime and date of
study, background of the site, limitations of the investigations, locations of foundations or subsurface
structures (and a description and approximate quantifies of foundations, fill, and subsurface structures} and
digital photographs documenting test pit activities.

The Consutiant shall provide, for each site: fwo printed copies and one electronic copy (PDF format} of a
"Draft Report" to the PBC for review and comment, The Consultant shall be prepared to conduct revisions
to the document. The Consultant shall then provide one slectronic copy (PDF format) of an “Interim Final
Report' - incorporating the comments on the “Draft Report” - fo the PBC for review and comment. The
Conasultant shall then provide three printed copies and three electronic copies (PDF formaf) of a “Final
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Repori” to the PBC.

TASK lil- ASBESTOS CONTAINING MATERIALS SURVEY

The Consultart shall conduct an asbestos containing materials (ACM) survey. The survey shall be
completed by conducting a thorough inspection of all areas that will be affected by the demolition operation
in the factlity for asbeslos in accordance with the National Emission Standards for Hazardous Air Pollutants
(NESHAP) Code of Federal Regulations at 40 C.F.R. Pait 61, Subpart M, tilizing an llinois Department of
Public Health {(IDPH) ficensed asbestos inspector. Samples shall be analyzed by a *National Yoluntary
Laboratory Accreditation Program® (NVLAP) accredited laboratory.

DELIVERABLES FOR TASK il - ASBESTOS CONTAINING MATERIALS SURVEY REPORT

The Consultant shall provide, for each site: two printed copies and one electronic cepy (PDF format) of a
"Draft Asbestos Survey Report® to the PBC for review and comment, which includes a site map indicating
material types, quantities, locations, laboratory data sheets, analytical results, copies of IDPH [icenses for
inspectors, and chain of custody forms. The Consultant shali be prepared to conduct revisions to the
document. The Consultant shall then provide one electronic copy (PDF format} of an “Interim Final
Asbestos Survey Report” ~ incorporating the comments on the “Draft Asbestos Survey Report” - to the PBC
for review and comment. The Consultant shall then provide three printed copies and three electronic
copies {PDF format) of a *Final Asbestos Survey Report” to the PBC.

Use of Report

The Public Building Commission of Chicago and the Chicago Public Schools may produce the report
without modifications and distribute the report in connection with the use or disposition of the property
without incurring obiigation for addifional compensation.

Qualifications/Personne!

All work shall be performed by qualified personne! with the appropriate licenses as requested within the text
of this RFP.
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SCHEDULE B
PROJECT DOGUMENTS

PHASE Il ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C

PROJECT NUMBER: 05370
NO ATTACHMENTS
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SCHEDULEC
COMPENSATION OF THE CONSULTANT

PHASE Il ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES

cA
CA1

C.1.2.

C.2
C.2.1

C22

c3
€31

€32

SAUGANASH ELEMENTARY SCHOOL ~ PS 1572C
PROJECT NUMBER: 05370

CONSULTANT'S FEE

The Commission shall pay the Consultant for the safisfactory performance of the Services a Fixed Fee
(‘Fee”) of ($7,525.00) for all work included in Scheduls A. The Fee will, in the absence of a change in
scope of the Project by the Commission or the issuanca of Commission-originated additive change orders
constitutes the Consultant's full fee for Basic Services.

Consultant's Fee will include profit, ovarhead, general conditions, materials, equipment, computers,
vehicles, office labor, field labor, insurance, defiverables, and any other costs incurred in preparation and
submittal of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsultant Personnel. Al Consultant and Subconsultant
personnel and the houdy rate billable for each are subject to the prior approval of the Commission.

Hourly Rafes for Consultant and Subgconsultant personnel are provided in Consultant’s proposal, which
follows Schedule C. The haurly rates provided by the Consultant will be used fo determine the costs for any
work related to the Praject yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services
performed during the praceding month. Each invoice must include the Contract Number and be
supported with such reasonable detail and data as the Commission may require, including detail
and data related to Subconsultant costs,

Each invoice must reference the contract number and be supported with such reasonable detail
and data as the Commission may require, including detail and data related to Subconsultant costs.
In accordance with the terms of the Agreement, the Consultant must maintain complete
documentation of all costs incurred for review and audit by the Commission or its designated audit
representative(s). Each invoice must be submitied in the format directed by the Commission.
Invoices must be accompanied by a progress reporl in a format acceplable to the Commission.

Such progress report must identify any variances from budget or schedule and explain and the
reasons for such variances.

The Consultantmust aftach MBE and WBE utilization reports on the form entified “Status Report of
MBE and WBE Sub-Contract Payments®, at the fime of submitting each monthly invoice. The
report should indicate the current end cumulative payments fo the MBE and WBE sub-contractors,

Payment. Payment will be processed within 30 days after Commissicn receives an acceptable invoice from
the Consultant.
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Sub-Totad of Task [11: Teen

i - Ytem €: Astestos Consaining Muteriuts fACM)
Sawrvey, ACH Ab Drnwings, ACM Abay;
Speciflention Madiflcations, Asheyios Adement Profecs
Moz iup and Air Suanpling, sud Deanolition Oversighe

Task Iem | Quantiry Umic Unit Cost Subtodal Tatal

SITE 1:Sauganash Elementary School iy s

LY~ Elsctromagmeiic Survey and Report 50,000 squrars foul -

apmpruy. (Fixad Foe) 1 LS £1,950,00 £1,950.00

Totul of Taak af i g g 31.95¢ .00 ‘ q go

17 Test Pit Juvesiipation and Report: (Ascums 1 clary) 1 ] L300 £1.370.00

Backhoe and bor {nelnding molvdemob) 1 L/S £1.300.00 $1,500.0

Oversipht Labor 1 LS 3560,00 $5560.00

Total of Task TIfE 30 w2 '-- SRR TR fikwstina | £3310 24 3D

Building Desmolition und & Jor Ouversigh N2 T R AR

L2T - Ttemm A; Hurardous Materinls Survey and Repors
Jfeved fae) 1 L5 556000 $560.00

Sub-Total of Task [1: Ttem AXF 857 0 TR AL S R $550.00
T - Treme B: Huordens Mederials Specifications (ficed
fec)

1,008 sqpuiire fowl facilily fupproy total)
INESHAF Asbrestos Ing 5
BLM {psbesioa samples) ‘ 1 B
TEM Mu
Asbestos Abstement {1 week) and Demobtion Chversighe {1
week) 0 Hours £55.00 A00.00
Expenscs AR i
l 1. 50.00 $4.00
|Equipmet Renal (Itemizs Below) R % 3
1, $0.00 50.00
Supplies (Tienize Below) B %
1. 30,00 30,00
Delivarabies (fixed fos): e R R e & . o
Drafi, Intesim Final and Final: ACM Swrvey Report $360.00 $360.00 3 ‘
Drafi, rterim Finnl and Final: ACM Abatensent Deawi $600.00 $600.00 ;
Diradt, Interitn Final and Final; ACM Abatament B sl
Specifications 5360.00 £360.00 FR by 5 L P '5 ?' 5
Draft, Interim Final and Final: Asbestos Abssement Project T3 %
Managemant and Air Sampling Re $360.00 £360.00 e ;
Draf, bnterim Final and Final: Demolision Al Moaitoring - i ﬁ?? RLOVET
B . $360.00
Swb-Totat of Wask I11: Tten C Deliverable)|pt 35S RN 53 325 00 Rl ﬂ t
F1I - dtem D: Lesd-Bused Preint Swrvey amd Raports (fteed .
. 16 Hourg $960.00
Sub-Total of Tash I: ftem 3960.00
Total of Task I {Item A- Tten D Xa  $10.305.00
Sub-Totgl Project Costs for Site 3 Tasks 1, II { ,
and 111 (Jteyn A-Ytem D sisetsas | D 5| O?
Contingency (25% of Sub-Total Costs $3.50135
Totsl Project Costs for Site 3 (Sub-Fotal plu
contingenc $19,606.25
{Firm Name] _Camew, Conlbear & Agaoc, Lid. agrees to provide Electomagnatic Survey,
Teat Pits ang Clher Enviormmental Sesvices for Various Schoot Sites as datailed in Atlachment A - Specifications for the
amount indicated above,
Bae Dale:  Aprt9, 2009
{Signature)
David J. Kedrowsid, M.3.. CIH. Exscutive Vice Presidant
{Printed Name and Tiie)
EM Sursys, Test PlIs, and Cther Envirnmendsl Senvies Page 1ol 4t
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C33 Involce Disputes. If the Commission disputes certain items in the Consultani's invoices, the amount not
disputed will be paid in full. The amount in question must be resolved in acoordance with the Disputes
provisions of this Agreement '
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SCHEDULED
INSURANCE REQUIREMENTS
PHASE Il ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C
PROJECT NUMBER: 05370

The Consultant must provide and maintain at Consultant’s own expense, until expiration or fermination of
the Agreement and during the time period following expiration if Consultant is required to return and
perform any additional work, the minimum insurance coverage and requirements specified below, insuring
all operations related to the Agreement,

R.1. INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are fo
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$500.000 each accident, {liness or disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial Genaral Liability Insurance or equivatent with limits of not less than $2,000.000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: Al
premises and operations, productsfcompleted operations, separation of insureds, defense, explosion,
collapse, underground, and contractual liability (with no limitation endorsement).  The Public Building
Commission, Board of Education of the City of Chicago, and the City of Chicago must be named as
additional insureds on a primary, non-contributory basis for any fiability arising directly or indirectly from the
work.

If tank removal or excavafion is to be performed, the contractor must include the following additional
coverage: All premises and operations, producisicompleted operalions (for minimum of two (2) years
following project completion), explosion, collapse, underground, separation of insureds, defense, and
contractual liability.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same ferms hersin

DA.3. Automobile Liability {Primary and Umbrella)

When any mofor vehicles {owned, non-owned and hired) are used in connection with work to be performed,
the Consultent must provide Automobile Liability [nsurance, with limits of not less than $1.000,000 per
occurrence for badily injury and property damage. The Public Building Commission, Board of Education of
the City of Chicago and the City of Chicago must be named as additional insureds on a primary, non-
contributory basis.

D.A.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000.000 covering acts, errors, or omissions.
When policies are renewed or replaced, the policy retroactive date must coincide with, or precede the, start
of work on the Agreement. A claims-made policy, which is rnot renswed or replaced, must have an
extended reporting period of two (2) years.

Subcontractors performing work for Consuitant must maintain limits of not less than $1.000.000 per
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occurience with the same terms herein
D45 Property

The Consultant is responsible for all loss or damage fo Commission, Board and/or City of Chicago property
at full replacement or repair cost. The Consultant is responsible for all loss or damage o personal property
{including but not limited fo materials, equipment, tools, and supplies) owned, rented, or used by
Consultant,

D.1.6 ' Valuable Papers

When any plans, designs, drawings, specifications, data, media, and doguments are produced or used
under this Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any

loss whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such
records.

D.1.7 ~ Contractors Pollution Liability

Confractors Pollution coverage is required with limits of not less than $2,000,000 per accurmence for any
portion of the services, which may entail, exposure to any pollutants, whether in the course of sampling,
remedial work or any other activity under this contract,. Coverage must include bodily injury, property
damage and other losses caused by pellution canditions that arise from the Contract scope of services,
completed operations, contractual liability, defense, excavation, environmental cleanup, remediation and
disposal. When policies are renewed or repiaced, the policy retroactive date must coincide with or precede,
start of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years, The Public Building Commission, Board of Education, and the
City of Chicago are to be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000.000 per
occurrence with the same terms herein

D.1.8 Railroad Protective Liability

When any work is to be done adjacent fo or on railroad or transit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance
in the name of railroad or transit entity. The policy must have fimits of not less than the requirement of the
operating railroad/transit entity for losses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof.

D2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Progurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, ariginal Cerfificates of Insurance, or such similar evidenca, o be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the femm of this Agreement. The
Consultant must submit svidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
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with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
gvidence from Consultant is not a walver by the Commission of any requirements for the Consuliant to
obtain end maintain the specified coverage. The Consultant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the obligation fo
provide insurance as specified in this Agreement.  Nonfulfilment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper
evidence of insurance is provided, or the Agreement may be temminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
and/or its subconiractors at any time upaon written request.

The insurance must provide for 60 days prior writtlen notice to be given to the Commission if any policies
are canceled, substantially changes, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bome by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation
against the Commission, Board of Education of the City of Chicago and City of Chicago, their respective
Board members, employees, elected and appointed officials, and representafives.

The insurance coverage and limits fumished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of

Chicago and the City of Chicago do not contribute with nsurance provided by the Consultant under the
Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification

language in this Agresment or any limitation placed on the indemnity in the Agreement given as a matter of
law.

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured

The Consultant must require all Its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors.  All subcontractors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change
these requirements.
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SCHEDULE E
KEY PERSONNEL

PHASE Il ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C

PROJECT NUMBER: 05370
NAME FIRM TITLE
David Bremer, CHMM, REM Carnow, Conibear & Assoc., Ltd.| Director, Environmental
Engineering

Richard ¢'Brien, P.E. Carnow, Conibear & Assoc., Ltd.| Profeasional Engineer
Larry Lueck, P.G. Carnocw, Conibear & Asscc., Ltd. Professional Geologist
Elaine Petkovsek, P.E. Carnow, Conibear & Assoc., Ltd] Senior Project Manager
David Kedrowski, M.S.,

CIH Carnow, Conibear & Assoc., Ltd.| Executive Vice President

Heather Bckard

Carnow, Conibear & Assoc., Ltd.

Industrial Hygienist
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Sauganash Elementary School=PS1572C
Projact No.: 05370

Cr\Sauganash Elsmentary Schao) 2005\Phasa bl ESA - PS1572CICN,_PBC_GSB_CCA Agreament. Sauganash PS1572C_20080423 doc

Page 220f37




EXHIBIT A

PHASE Ii ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C
PROJECT NUMBER: 05370

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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ATTACHMENT F

| So— | Y-

DISCLOSURE OF RETAINED PARTIES
Definitions and Disclosure Requirements

1. As used herein, “Consultant’ means a person or entity who has any contract of lease with the Public Building
Commission ol Chicago ("Cormmission”),

bt aaamm |
h ]

2. Commission bids, leases, contracts, andfor qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Gonsultant has retained or expects to retain
with respect to the contract or lease. In particular, the Consultant must disclose the name of each such person,
his of her business address, the name of the relationship, and the amount of fees paid or estimated to ba paid.
The Consultant is not raquired to disclose employses who are paid solely through the Consultant’s regular
payroll.

] 3 ‘L.obbyists" means any person {a) who for compensation or an behaif of any person other than himself undertake
1o influence any legislative or administrative action, or (b) any part of whose duties as an employee of another

] indudes undertaking to influence any lagisiative or administrative action,

B. Certification

] Consultant hereby certifies as follows:

1. This Disclosure relates to the following transaction; Phase IT ESA and Environmental Services

Description or goeds or services to be provided under Conlract; Environmental consulting services

3 EACH AND EVERY lobbyist ratained or anticipated to be retained by the Consultant with respect to or in

o
|

u 2 Name of Consultant: Carnow, Conibear & Assoc., Ltd.
connaction with the contract or lease is listed below. Attach additional pages if necessary.

Retained Parties:
] Name Business Address Relationship Fees (indicate
(Attorney, Lobbyist, whether paid or
ebe.) estimated)

Check Here If No Such Persons Have baen Retained or Are Anticipated To Be Retained: __ *
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4, The Consultant understands and agress as follows:

a The information provided herein is a material inducement o the Commission exacution of the contract or
other action with respect to which this Disclosure of Retained Parties form is being executed, and the
Commission may rely on the information provided herein. Furthermore, if the Commigsion determines
that any information provided herein is false, incomplete, orinaccurate, the Cemmission may lemminate

the confract or other transaction, tenminate the Consuliant's participation in the contract or other
transactions with the Commission,

b, if the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the

Commission's Reprasentalive or his or her manager whether disclosure is required or make the
disclosure.

C. This Disciosure of Retained Parties form, some or all of the infomation provided herein, and any
altachments may be made avaiiable to the public on the Intemet, in response to a Freedom of
Information Act request, or otherwise. The Consuitant waives and releases any possible rights or ¢laims
itmay have against the Commission in eonnection with the public release of information conlained in the
completad Disclosure of Retained Parties fom and any attachments.

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on behaif of
the Consultant and that the information disclosed herein is true and compiete,

W April 10, 2009

Signature Dats

David J. Kedrowski, M.8, CIH Exegutive Vice President

Name ( Type or Print) Title

Subscribed and swom to before me

this 1oth 5 y of Apri 2009

Notary Public
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EXHIBIT B
DISCLOSURE AFFIDAVIT

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT B
DISCLOSURE AFFIDAVIV

Name: Carnow, Conlbear & hassoc., Ltd.

Addmess; 300 W. adawms, Suite 1200, Chicago, Illincis 60606

Telgphone No.: 312.762.2928

Federal Employer [D. #; 356-2835473 Social Security #:
Nafure of Transaction:

[ ]Sale or purchase of jand

{ 1 Construction Contract

{¥] Profeasional Services Agreemant
[ 1 Other

Instructions;  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fimr proposing one of the above
transactions with the Public Bullding Commission of Chicago must completa this Disclosure Affidavit. Please note

that in the event the Contraclor is 2 joint veniurs, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit,

The undessigned David J. Kedrowskl ag Exacutive Vice President
(Name) (Vitie)

and on behalf of _Carnow, Conibear & Assoc., Ltd.

{"Bidder’ Proposer™ or “Contractor’) having been duly swom under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, al
bidders/proposers shall provide the following information with thelk bid/proposel.  If the question is not applicable,
anewer "NA”. [f the answer is none, please answer *none",

Bidder/ProposeriContractor isa:  [X] Corparation [JLLC
[ ] Parinership [ JLLP
[ 1Joint Venture f ] Mot-for-Profit Corporation

[ FSolo Proprietorship [ | Other
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PUBLIC BUILDING COMMISSION OF CHICAGO

SECTION 1. FOR PROFT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)
2. State of Incorporation or organization I1linois

b.  Authorized todo business in the State of llinois: Yes{x] No[ ]

¢, Names of dl officers of corporation or LLC Names of all directors of corporation or LLC
{or altach list): (or attach Rsf):
Name (Print or Type) Title (Print or Typs) Name (Print or Type} Title (Print or Type}

See Attached

d. Indicaie here or attach a Nst of names and addresses of all ehareholdars owning shares equal to or in excess of

seven and one-half percent (7.5%) of the proportionate cwnership of the corparation and indicate the percentage
interest of aach.

Name {Print or Type) Address Cwnarship
Intarest
S2¢ Attached %
%
%

e. ForLLC's, state whether marmber-managed cridentify managing member:
877

f.  lsthe corporation or LLC owned partially or campletety by ane or more ofhior corporaions o legal entities?
Yes{ ] Mo []

If "yes" provide the above information, as applicable, for each such comporation or enfity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contraciing in the PBC is disclosed. For
example, | Corporation B owns 15% of Corporafion A, and Corporation A Is contracting with the PBC, then
Gorporation B must complete a Disciosurs Afiidavit. If Corporation B is owned by Comorations G and D, each of
which owns 50% of Comoration B, then both Corporations C and D must complets Disclosure Affidavils.
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Camow, Conlbear & Assoc. Ltd.
Officers of tha Corporation:
Name

Or. Shirlay A. Conlbear, M.D.
Steven B, Geneser

David J. Kedrowski

Jeanne Boysen
Daniel T. Stone

Directors of the Corporation:

Name
Dr. Shiey A. Conibgar, M.D.

Title

President-100% Ownership
Executive Vice President
Executive Vice President
Secretary

Treasurer

Iifte

Director & Prasjdent
100% Ownership

Address

300 W. Adams, Suite 1200, Chicago, IL 50606
300 W. Adams, Suite 1200, Chicage, IL BOB0G
300 W. Adams, Suite 1200, Chicago, IL 50606
300 W. Adams, Suite 1200, Chicago, IL 80806
300 W. Adams, Suite 1200, Chicage, IL 60508
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PUBLIC BUILDING COMMISSION OF CHICAGOD

SECTION 2. PARTNERSHIPS

a. Ifthe bidderiproposer or Contractor is a parinership, indicate the name of sach partner and the percantage of
interast of each tharein. Also Indicate, If applicabls, whether general partner {GP) or mited pariner (LF)

Name of Pariners (Print ar Type) Percentage Interest
/A %

%
%

SECTION 3. SOLE PROPRIETORSHIP

a.  Ths bidder/oroposer or Contraclor is a sole propristorahip and is not acting in any representative capacity on
behelf of any beneficiary: Yes( ] Noj ]
1 NO, complete items b. and ¢. of this Section 3.

b.  Ifthe sola propristorship is held by an agent{s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such intersst,

Name(s) of Principal(s). (Print or Type)

¢ fifthe interest of a spouse or any ofher party is constructively cantrolled by another person or lagai entily, state
the nams and address of such persan or enlity posssssing such control and the reladionship under which such
control s being or may exercised.

Name(s) Address(es)

WA

SECTION 4, LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

[f the bidder/proposer or Confractor Is a land trust, business trust, estats or other similar commercial or legal entity,
identify any represantative, person of entity holding legal tiie a3 well as each beneficlary in whose behalf it is held
including the name, address and percentage of interest of each baneficiary.
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PUBLIC BUILDING COMMISSION OF CHICAGO

Name(s) Address(es)

N/R

SECTION 6. NOT-+OR-PROFIT CORPORATIONS
2. State of incomporation N/A
b. Name of all officers and directors of comoration {or attach list):

Nama (Print or Typs) Title (Print or Type) Name (Print or Type) Title (Print or Type)
N/B

NOTE: The Pubiic Bulding Commission of Chicago may require addifional information from any entity o ndividual to
achieve full disclosure refevant to the fransection. Further, any material change in the information requirad above
must be provided by supplementing this stalement at any time up to the time the Public Building Commission of
Chicago takes action an the contract or other action requestad of the Public Building Commission.

fl. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affilaled entities of the Confractor, ar any responsible official thanaof, or any
other official, agent or smployee of the Contractor, any such affiilated entity, acling pursuant fo the
direction or authorization of 2 responsible official thereof has not, during a period of three years prior o
the dale of execution of this castification:

a. Bribedormmptedmmihe.orbeenouwictedofbri:ewwaﬂmnpmmbﬁboapumoofﬂceror
employee of the City of Chicago, the State of illinois, any agency of the federal govemment or any
staie or local government in the United States (if an officer or employee, In that officer's or
employes's officlal capachy); or
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FPUBLIC BUILDING COMMISSION OF CHICAGO

b. Agreed or cofluded, or been convicted of agrosment or collusion among bldders or prospective
bidders in restraint of freedom of compatition by agreement fo bid a fixed price ar othewise; or

¢. Made an admission of such conduct described In 1(a) or {b) above which Is a matter of record but
has not been prosecuted for such conduct.

2. Tha Contractor or agent, pariner, employes or officer of the Contractor is not bamad from contracting
with any unit of stale or local government as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the Iincls Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similer offense of any state or the United States which containg the same elements as the
offense of bid-rigging dwing a period of five yeurs priar to the date of submittal of this bid, proposai or
response.?

3. The Contractor or any agent, partner, employee, or officer of the Contractor is net bared from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* in violaion of Section 4 of Article 33E of the Uinois Criméinal Code of 1961, as amanded
(720 ILCS 5/33E-4), or any similar offense of any state of the United States which contains the same
elements as the offense of bid-rotating,

4. The Contractor understands and wil abids by &ll provisions of Chapter 2-56 of e Municipal Code
entilied “Office of ihe inspector General® and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No, 5371.

5. The Contractor certifies to the best of its knowledge and belief, that it and is principals:

a. Are not presently debamed, suspended, proposed for dsbarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b.  Have not within a three-year perod pracading this bid or proposal been convicted of or had a eivil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempfing to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state anfitrust statutes; commission of
embezzlement, theft, forgety, bribary, faisification or destrucion of records; making faise
statements; or receiving stolen property;

¢. Ara not presently indicted for or ofherwise criminally or civilly charged by a governmental entity
(federal, state or local) wilh commission of any of the offenses enumerated in paragraph (5)(b)
abave; and

d. Have not within a three-year pesiod preceding this bld or proposal had one or more pubiic
transactions (federal, state or local) terminaed for cause or default,

B. SUBCONTRACTORS

1. The Contractor has obtainad from all subcontractors being used in the perfarmance of this conlract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certffications substantiafly in the form of Saction 2, of fie Disclosure Affidavit. Based on such
disclosures and centificationis), and any other information known o obtained by the Contracter, is not
aware of any such subcontractor or subcaniractor's affikated entity or any agent, pariner, employee or
officer of such subcontractor of subconiractor's affiiisted entity having engaged in or been convicted of
(a) any of the conduct desaribe in Section 1i{A) {1)(a) or (b) of this certification; {b) bid-rigging, bid-
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'PUBLIC BUILDING COMMISSION OF CHICAGO

fotating, or any similar offense of any stals or the United States which contains the same elements as
bid-rigging o bid-rotaling, or having made an admission of guilt of the conduct described in Section
IXAX1Xa) or (b) which Is mattar of record but has/ave nothesn prosecuted for such conduct,

2, The Contractor will, prior to using them as subcontractors, obtain from afl subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this fime,
certifications substanilally in the form of this cerification. The Coniracor shal not, without the prior
writlen pemission of the Commission, use any of such subcontractors in the performance of this
contract if the Confractor, based on such certifications or sny other information known o oblained hy
Contractor, became awere of such subcontractor, suboontractor's affiiated entity or any agent,
emplayee ar officer of such subcontractor or subconiractor’s afiiated entity having engaged in or baen
convicted of (a) any of the conduct describe in Section 1A)(1){a) or {b) of this certification or {b) bid-
figging, bid-rotating or any similar offenses of any state o the United States which contains the same
elements as bid-rigging or bid-rotating or having mede an admission of gullt of the conduct described in
Section IKAX1T)a) or (b) which i3 a matier of record but hasihave not been prosecuted for such
conduct. The Contractor shall cause sich subcontractors o certity ss to Section [I{A)(5). In the event

any subcontractor is unable o certfy to Section I{AN5), such subcontracior shall attach an expianation
{o the certification,

3. For ai subcontractors o be used in the performance of this contract or agreement, the Contractor shalt
maintaln for the duration of the contract all subeantractors' certifications required by Section H{B){1) and

(2) above, and Contractor shall make such certifications promplly available to the Public Building
Commission of Chicago upon request.

4. The Coniractor wil not, without the prior written consent of the Public Building Commission of Chicaga,
lise as subcontractors any Individual, fimn, parnership, corporation, joint venture or other entity from
whom the Contractor is unable io oblain a cenification Substantially in the form of this certification.

5. The Contractor hareby agrees, if the Public Building Commission of Chicage so demands, ko terminate

_ ihssubmntrachrwithmysubwmautimchslimmmrwshelgmameﬁmematme
subcontract was entered into for award of such subcontract. The Contractor shal insert adequate
provisions in all subcontracts to allow it to terminate such subcontract s required by this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is nat delinquent in the payment of any tax administered by the [llinois Department of
Revenus or, if delinquent, the Cantractor s contesting, in accordance with the pracedures established
by the sppropriate Revenue Act, its liability for the tax or amount of the tax,

2, Altamatively, the Contractor has entered into an agreement with the liinols Department of Revenue for
the payment of ail such taxes that ere due and fs in compkance with such agreement.

3. Ifthe Contractor Is unable o certify to any of the above statements ((Section It (C)], the Contractor shall
axplain below. Attach additional pages if necessary.

—H/3

If the leiters “NA", the word "None" or 1o response appears on the lines abovs, it will be conclusively
presumed that the Undersigned certified to the above statements.
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PUBLIC BUILDING COMMISSION OF CHICAGO

4. If anty subcontractors are to be used in the parformance of this cantract or agmement, the Contractor
shall cause such subconirackors to certify as o paragraph {C31) or (C)(A of this certificalion. In fhe
event that any subcontracior Is unable to certify to any of the statements in this cestification, stuch
subcontractor shall atfach an explanation to this certification.

D. OTHER TAXESFEES

1. The Conftractor is nntddimumhpayhgwﬂns.lea,taxoromermargeowhﬂm Cily of
Chicago.

2, [f Contractor is unable o cerify to the sbove statement, Coniractor shall expiain below and attach
additional sheets if necessary.

9.F4:\

If the lsiters “NA", the word "None® or no response appears on the lines above, 1t will be conclusively
presumed that the Undersigned certified fo the above statements,

E. PUNISHMENT

A Contractor who makes a false statement material to Saction IHA)2) of this cert!fication commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F.  JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor Is ot 2 party o any pending kawsuits against the City of Chicago or the Public Building
Cornmission of Chicago nor has Contracter been sued by the Clly of Chicago or the Publlc Bullding
Commission of Chicago in any fudicial or administrative proceeding.

2. It the Contractor cannot certfy to the above, provide the (1) case name; (2) docket number; (3) court in
Wwhich the action is or was pending; and {4) a brief description of each such judiciat or edminisirative
proceeding. Attach addifonal shests if necessary,

N/A

If the letlers “"NA", the word *None” or no response appears on the fines above, it will ba conclusively
presumed that the Undersigned certified fc the abovs statsments.

JIl. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A, Neither the Contractor nor any atfllated entity of the Contractor has, dusing a period of five years piior to the
date of execution of this Afidavit: (1) violated or engaged in any conduct which violated federal, state or
bedEnuﬁmmMalReshhﬁnnﬂ(?)meNednuﬁwofwda&mdmandwmﬁon,ithg but not {imited
tocﬂaﬁmsmdmanta,ﬁommyfederd,dﬁewbcdagencymrﬁslmmm legislative, judicial,
mgulawryuradministtaﬁvefmcﬂnmrdaﬁngba%ﬁonorallegedvidaﬂunofanyiederﬂ,atahorbcal
statuts, regulation or other Environmental Restriction; or (3) been subject to any fina or pendlty of any

nature for falkwe to comply with any fedoral, stale or local statule, reguistion or cther Environmental
Restriction.

Phasei ESA & Development of Phase [T ESA Scape of Work Page 250f 44

Ganvy Elamentary School - PS15715 S *

Projept Nox 05360
mmmmmlm-mmmesmmpmlmmmmmm



PUBLIC BUILDING COMMISSION OF CHICAGO

If the Contractor cannot make the certification containad in Paragraph A of Section ill, identify any

exceptions;
N/n

{Attach additional pages of sxplanation to this Disciosure Afiidavit, if necessary)

If the letters "NA", the word "None® or no respanse appears on the lines above, it will be conclusively

presumad that the Undersigned certified to the above statements,

B. Without the prior wriflen consent of the Public Buiiding Commission of Chicago, Contractor will not employ
any subcontractor i connection with the contract or proposal to which this Affidavit pertains without
obtalning from such subcentractor a certification simitar it form and substance fo the certification contained
In Paragraph A of this Section il prior o such subcontractor's performance of any work or senvices or
fumishingam! goods, supplies or materials of any kind under the propusal or the contract to which this

Afidavit partains,

C. Unth completion of the Gontract's performance under the propesal or contract to which this Afidait
pertains, the Conkactor wil not violels any federal, siste or local statute, regulaimorome_r Environmental

Restiction, whether in the perfomance of such contract or otherwise,
I¥. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above carification shall become part of any contract awanded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are & material inducement to the Putlic Building Commission of Chicaga's execution of
the contract, contract modification or contract amendment with respect fo which this Disclosure Affidavit is being
executod and delivered on behaf of the Contractor. Furthermare, Contractor shall comply with these

certrfications during the fem and/or performance of the contract,
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PUBLIC BUILDING COMMISSION OF CHICAGO

V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the

conh'actnrh;s:fnrlhonpage 1, that | have personal knowledge of all the certifications mads herein and that the
same are e,

The Contractor must report any change in any of the facls stated in this Affidavit to the Public Building
Cormission of Chicago within 14 days of the eflective date of such change by completing and submiting a new
Discloswe Affidavit, Failure to comply with this requirement is grounds for your firm to be deemed non-gusiified
to do business with the PBCC. Dsfiver any such naw Disclosure Affidavit to; Public Building Commission of
Chicago, Director of Procurement, 50 W. Washingion, Room 200, Chicago, IL 60602.

Signature of Authorized Officer

David J. Kedrowski, M.S., CIH
Name of Authorized Cfficer {Print or Typa)

Executive Vice President

Title

312.762.2928
Teleplione Number

Stateof Illinois

Countyof __ cook

Signed and swom 1 before me on this 7 dayor/?ﬁv , 007
&/%@ (Name) as g"f"c«u/{tf %—Afﬁ

Con Cobee 4 foc, 48 (BiddeiProposer o Conlracion

otayPubl‘WarﬂSea!
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Notes 1-5 Disclosure Affidavit

1.

Business entities are affliated if, directly or indirectly, one controls or has the power to cantrok the other, or if
a third persan confrols or has the power to contre) both entities. Indicia of confrol include without fmitation:
intersiocking management or ownership; identity of interests among family members; shared facilities and
equipment, common use of employees; or crganization of another business enlity using substantially the
same managemant, ownership or principals as the first entity.

For purposes of Section Il (A) (2) of this certification, a person commiis the offense of and engages in bid-
figging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitar of such person concerming any bid submitied or ot submitted by such person or another fo a
unit of state or local government when with the intent that the bid submitted or not submitied will result in the
award of a contract to such person or another and he either (1) provides such person or receives from
another information concerning the price ar other material {emn or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2) submits a bid that

is of such a price or other material term or terms that he does not intend the bid to be accepted, see 720
ILCS 5/33-E-3.

No corporation shall be bamed from confracting with any unit of state or local govemment as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Aricie 33 of the State of lllinois Criminal Code of
1951, as amended, of any employez or agent of such corporation if the employee 50 convicted is no longer
employed by the coporation and: (1) it has been finally adjudicated not guilly or (2) it demonstrates to the
govemmental entity with which it seeks to coniract and that enfity finds that the commission of the oflense
was neither authofized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2} of subsection (2) of Section 5-4 of the State
of lllinols Criminal Code.

For purposes of Section II{A) of this cerification, a person commifs the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a paiiem over
time (which, for the purposes hersof, shall include at least thres contract bids within a period of ten years,
the most recent of which occurs after January 1, 1988) of submitting sealed bids to unils of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS S/33E-4,

“Environmental Restriction” means any statute, ondinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened
refease of hazardous matenials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous malerials, special wastes or other contaminants including but not limited fo (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapler 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 of seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 af seq.); (4) the Resource
Conversafion and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 US.C. §
1251 et seq.); {6) the Clean Alr Act {42 U.S.C. § 7401 ef s8q.); (7) the Toxic Substances Control Act of 1976
{15 U.S.C. § 2601 ef seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300}; {3) the Qocupational Healih
and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know Act {42 U.8.C. § 11001 ef seq.); and (10} the Nincis Environmental Protection Act (415 ILCS 51
through 5/56.6}.
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1.

2

EXHIBITC

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

Policy Statement

It is the policy of the Public Building Commission of Chicago ("PBC”) to ensure competitive business
opportunities for MBE and WBE firms in the performance of Contracts, to prohibit discrimination in the
award of or participation in Contracts, and to abolish arbltrary barriers to full participation in Contracts by
all persons, regardless of race, sex or ethnicity. Therefore, during the performance of this Contract, the
Professional Service Provider must agree that it will not discriminate against any person or business on
the basis of race, color, religion, ancestry, age, marital status, physical or mental handicap, unfavorable
discharge from military service, parental status, sexual orientation, national origin or sex, in the

solicitation or the purchase of goods and services or the subcontracting of work in fhe performance in this
Contract.

The Commission requires the Professional Service Provider also agree to take affirmative action fo
ensure that MBE and WBE firms have the maximum opportunity to compete for and perform subcontracts
with respect to this Contract,

The Commission requires the Professional Service Provider o notify MBE and WBE firms, utilized on this
contract, ahout opportunities on contracts without affimative action goals.

Aspirational Goals

Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of
the annual dollar value of all Commission Construction Contracts to certified MBEs and 5% of the annual
dollar value of all Cammission Construction Contracts to qualified WBEs.

Further, the Professional Service Provider must agree to use ils best sfforts to include MBE and WBE
firms in any Contract modification work that increases the Contract value. Where the proposed contract
modification involves work which can be performed by MBEs and WBEs already performing work on the
contract such MBEs and WBES will participate in such work specified in tha contract modification..

Failure to carry out the commitments and policies set forth in this Program constitute a malerial breach of
contract and may result in termination of the Professional Service Provider or such other remedy, as the
Commmission deems appropriate.

Definitions

For purposes of this Special Condition, the following definitions applies:

(1} “Certified Minority Business Enterprise® means a person or entity granted certification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business
Development Coungcil, Central Management Service of the State of llinois, METRA, and Women's
Business Development Center.

(2) “Certified Women's Business Enterprise” means a person or entity granted certification by the City
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of Chicago, County of Cook, Metropaolitan Water Reclamation District, Chicago Minority Business
Development Council, Central Management Servics of the State of llincis, METRA, and Women's
Business Development Center.

(3) “Professional Service Contract’ means a contract for professional services of any type.

(4) “Contract Specific Goals" means the subcontracting goals for MBE and WBE participation
established for a particular contract based upon the availability of MBEs and WBEs to perform and
anticipated scope of work of the contract and the Commission’s progress towards mesting the
aspirational goals.

(5) ‘“Professional Service Provider’ means any person or business entity that secks to enter into a
Professional Service Contracl with the Commission and includes all pariners, affliates and joint ventures
of such person or enfity.

(6) "Executive Direclor” means the Executive Director of the Cammission or his duly designated
representative as appointed in writing.

(7} "Good faith efforts™ means actions underiaken by & Professkonal Service Provider fo achieve a
Contract Specific Goal that by their scope, intensity and appropriateness to the abjective can reasonably
be expected to fulfill the Program's requirements.

(8) “Joint venture” means an assoclation of two or more persons or entities or any combination of two
or more business enterprises and persons numberting two or more, proposing to perform a single for-
profit business enterprise, in which each joint veniura pariner contributes property, capital, efforts, skill
and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly-defined portion of the
work of the contract and whose share in the capital contribution, control, management, risks and profits
of the joint venture is equal {o its ownership interest. Joint ventures must have an agreement in writing
specifying the terms and conditions of the relationships between the parties and their relationship and
responsibilities {o the contract.

(8) “Minority" means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably
presumed to be socially disadvantaged:

i. African-Americans or Blacks, which includes persons having origins in any of the Black
racial groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or
Central America or the Caribbean Istands, regardless of race; and

b, Individual members of other groups, including but not limited to Asian-Americans, Arab-
Americans and Nafive-Americans, found by the Commission fo be socially disadvantaged by
having suffered racial or ethnic prejudice or cutiural bias within American society, without
regand to individual qualities, resulting in decreased opportunities to compete in Chicago area
markets or to do business with the Commission.

(10} “Minority-owned business enterprise” of “MBE" means a small Jocal business enterprise which is at
least 51% owned by one or more economically disadvantaged minority persons, or in the case of a
publicly held corparation at least 51% of all classes of the stack of which is owned by one or more
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economically disadvantaged minority persons whose management, policies, major decisions and daily
business operations are independently managed and confrolied by one or more economically
disadvantaged minority persons.

{11} *Program” means the minosity- and women-owned business enterprise construction procurement
program established In this special condition.

(12) “"Women-owned business enterprise” or “WBE" means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged women or in the case of a publicly owned
business, at least 51% of all classes of the stock of which is owned by one or more economically
disadvantaged women, whose management, policies, major decisions and daily business operafions are
independently managed and confrolied by one or more economically disadvantaged women.

4. Detenmining MBE/WBE Utilization

The methodology for determining MBE and WBE utiiization will be determined for purposes of analysis with
respect to this contract as follows:

a.  The total dollar velue of the contract awarded to the certified MBE or WBE firm will be credited to such
participation, Only minority business participation may be counted foward MBE participation and only
women business participation may be counted toward WBE participation.

b. The total doltar value of a contract with a finm owned and confrolled by minority women is counted toward
either the MBE or WBE goal, but not both. The Professional Service Provider employing the firm may
choose the goal to which the contract value is applied. Vasious work done by one and the same sub-
consultant will be considered, for the purpose of this principle, as work effectively done under ane
subcantract only, which sub-consullant may be counted toward only one of the goals, not toward both.

¢ AProfessional Service Provider may count toward its MBE or WBE goat the portion of the total dollar
value of a contract with an efigible joint venture equal fo the percentage of the ownership and control of
the MBE or WBE partner in the joint venture, A joint venture seeking to be credited for MBE particlpation
may be formed among certified MBE and WEE fims, or between certified MBE and WBE fims and a
non-MBE/WBE firm. A joint venture satisfies the eliyibility standards of this Program if the ceriified MBE
or WBE participant of the joint venture:

{1) Shares in the ownership, contral, mariagement responsibilities, risks and profits of the joint venture;
and

(2} s responsible for a clearly defined porfion of work to be perfommed in proportion to the MBE or
WBE cwnership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms
that perform a commercially useful function in the work of a contract. A firm is considered fo perform a
commercially-useful function when it is responsible for execution of a distinct element of the work of a
contract and carries out its responsibilities by actually performing, managing, and supervising the work
involved. To detenmine whether a firm is performing a commercially useful function, the Commmission will
evaluate the amount of work subcontractad, industry practices and other relevant factors.

€. Consistent with nomal industry practices, a MBE or WBE firm may enler into subcontracis. If a MBE or
WBE Professional Service Provider subcontracts a significantly greater portion of the work of a confract
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than would be axpected on the basis of notmal industry practicas, the MBE or WBE will be rebuttably
presumed not fo be performing a commercially-useful function.

f A Professional Service Provider may count toward its goals expenditures o MBE or WBE manufacturers
{i.8., suppliers that produce geods from raw materials or substantially alters them before resale).

g. A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers
provided that the supplier performs a commercially useful function in the supply process.

5. Submission of Proposals

a.  The following schedules and documents consfitule the Propaser's MBE/WBE compliance proposal and
must be submitted at the fime of the proposal.

{1} Evidence of Cerification: Affidavit of MERMBE. A copy of each propesed MBE and WBE firm's
Letter of Certification from the City of Chicago, Department of Procurement Services or any other enfity
accepted by the Public Building Commission of Chicago must be submitied. The PBC cerdification by
the City of Chicago, Counly of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Council, Central Management Service of the Slate of Hinois, METRA, and
Women's Business Development Center.

{2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WRBE Joint Ventures. Where the Proposer's
MBE/WEE compliance proposal includes participation of any MBE or WBE as a joint venture participant,
the Proposer must submit a *Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture”
with an attached copy of the joint venture agreement proposed ameng the parties. The Schedule B and
the joint venture agreement must cleary evidence that the MBE or WBE participant will be responsible
for a cleary defined portion of the work to be performed and that the MBE or WBE firm's responsibilites
ara in proportion with its ownership percentage.

{3} Schadule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier,
Schedule G, executed by the MBE/WBE firm {or Joint Venture sub-consultant) must be submitted by the
Proposer for each MBEAWBE included on the Schedule D. Schedule C must accurately detail the work
to be performed by the MBE or WBE firm and the agreed rates and prices to be paid.

{4} Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE cr WEE Utilization. A
compieted Schedule D committing to the wuiilization of each listed MBE or WBE firm. Unless the
Proposer has submitted a completed request for a waiver of participation by MBE/WBE firms (See
Request for Waiver procedures in Section 7), the Proposer must include the specific dellar amount or
percentage of participation of each MBEWBE firm listed on its Schedule D. The fotal dollar commitment
to proposed MBE fims must at least equal the MBE goal, and the tatal dollar commitment o propased
WEBE fims must at least equal the WBE goal, Proposers are responsible for calculating the dollar
equivalent of MBE or WBE utilization as percentages of their total proposal.

b.  The submittals must have all blank spaces on the Schedule pages applicable to the contract comectly
filled in. Agreements between a Proposer and a MBEMWBE in which the MBE/WBE promises not to
provide subcontracting quotations to other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a.  The Proposers MBEMWBE compliance proposal will be evaluated by the Commissicn. The Proposer
agrees to provide, upon request, eamest and prompt cooperation to the Execufive Director or his
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designee in submitfing fo interviews that may be necessary, in aliowing entry to places of business, in
providing further documentation, or in soliciting the cooperation of a proposed MBE or WBE firm in
providing such assistance. A proposal may be treated as non-responsive by reason of the defermination
that the Proposer’s proposal did not contain a sufficient level of Certified MBE or WBE parlicipation, that
the Proposer was unresponsive or uncooperative when asked for further informaticn relative to the
proposal, or that false stafements were made in the Schedules.

b. K the Commission's review of a Proposer’s proposal cancludes that the MBE or WEE proposal was
deficient, the Commission will prompdly notify the Proposer of the apparent deficiency and instruct the
Propaser to submit (within 3 business days of such notice given by the Commission) a modification of the
MEBE or WBE Proposal, in proper format, which remedies the deficlencies cited. Failure to comect all

deficiencies cited by the Commission will be cause for rejection of the Proposer's proposal as non-
responsive.

C. Proposers will not be petmitted to modify their MBEMWBE compliance proposal excepl insofar as directed
to do so by the Commission. Therefore, 2ll terms and conditions stipulated for prospective MBE and
WBE consultants or suppliers should be satisfactorily negotiated prior to the submission to the
Commission of the Proposer's MBE/WBE compliance proposal. I circumstances should arise, however,

where a proposed MBEMWBE is no longer avallable, the process described in Section 12 should be
followed.

[ Request for Waiver

&  If a Proposer is unable to identify quaiified MBE and WBE firms to perorm sufficient work to fulfill the
MBE or WBE percentage goals for this Contract, the proposal must include a written request for waiver.
A request for waiver must be sent to the Executive Director and must set forth the Propeser's inability to
abtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve such participation.

b.  Goed Faith efforts to achieve participation include bt are not imited to:
{1) Aitendance at the Pre-proposal conference;

(2) The Praposer's general affirmative action policies regarding the utifization of MBE and WBE firms,
plus a description of the methods used to camy out those policies;

(3) Advertisement in trade association newsletters and minority and woman-oriented and general
circulation media for specific sub-consultants;

{4) Timely noftification of specific sub-consultants to minority and woman assistance agencies and
associations;

(5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WEE firms contacted;

ii. A description of the information provided to MBE and WBE fims regarding the porfions of the
work to be performed; and

jiil. The reasons why additional MBE and WBE fimms were not obtained in spite of negotiations.
(6) A statement of the efforts made to select partions of the work proposed to be performed by MBE
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and WBE firms (such as sub-suppiier, transport, sngineering, distiibution, or any ofher roles contributing
to production and delivery as specified in the contract) in order to increase the bikelihood of achieving sub
participation.

(7) As toeach MBE and WBE contacted which the Proposer considers to be not qualified, a detailed
statement of the reasons for the Proposer's conclusion.

(8) Efforts made by the Proposer to expand its search for MBE andfor WBE firms beyond usual
geographic boundaries.

{8) Genoral efforls made fo assist MBE and WBE fims to overcome participation barriers.,

c. The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a
waiver request upon the detenmination that:

{1) Sufficient qualified MBE and/or WBE finms capable of providing the goods or services required by
the contract are unavailable despite the good faith efforts of the Propasar;

{2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is above competitive
levels to an exdent unwamanted by any increased cost of doing business atfribulable to the present
effects of disadvantage or discrimination.

8 Failure To Achieve Goals

a.  Ifthe Professional Service Provider cannot achieve the contract specifle goals, as the Project proceeds, it
must have documented its good faith efforts to do so. In determining whether the Profassional Service
Provider has made such good faith efforts, the performance of other Professional Service Providers in
meeting the goals may be considered. The Exscutive Director or his designee shall consider, at a
minimum, the Professional Service Pravider's efforts to do the folfowing:

(1) Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide
interested MBEs or WBEs with adequate information about the plans, specifications and requirements of
the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

(2) Provide interasted MBEs or WBEs with adequale information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner fo assist them in responding ta the
solicitation,

(3) Negoliating in good faith with interested MBEs or WBEs that have submitied proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of MBEs or
WBEs that ware soliciled; the date of each such solicitation; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence as to why
agreements could not be reached with MBEs or WBES to perform the werk. That there may be some
additional costs involved in solicitation and using MBEs and WBEs is not a sufficient reason for a
Prafessional Service Provider’s failure (o meet the goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabiliies. The MBEs' or WBES' standing within its industry, membership in
specific groups, organizaflons, or assaciations and pofitical or social affiliations are not legitimate cases
for rejecing or not soliciting proposals to meet the goals.
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9,

10.

{(5) Making a portion of the work available to MBE or WBE sub=consuliants and suppliers and to select
those portions of the work or material consistent with the available MBE or WBE sub-cansultants and
suppliers, 5o as to facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Pravider fo perform
the work of a contract with its own organization, A Professional Service Provider that desires fo self-
perform the work of a contract must demonsirate good faith efforts unless the goals have been met.

(7) Selecting portions of the work to be performed by MBEs or WBEs in order o increase the
likelihood that the goels will be met, This includes, where appropriate, breaking out contract work items
info economically feasible units to facilitate MBE or WBE participation even when the Contract might
otherwise prefer to perform these items with its own forces.

(8) Making offors to assist interested MBEs or WBEs in obtaining bonding fines of credit or insurance
as required by the Commission or Professional Service Provider.

(8) Meaking efforis to assist interested MBEs or WBESs in obtaining necessary equipment, supplies,
materials or related assistance or services, including participation in @ mentor-protégée program; and

{10) Effectively using the services of the Commission; minority or women community organizations;
minorily or women groups; local, state and federal minority or women business assistance offices; and
other organizations to provide assistance in the recruitment and placement of MBEs or WEES.

In the event the Public Building Gommission Procurement Officer determines that the Professional
Seivice Provider did not make a good faith effort to achieve the goals, the Professional Service Provider
may file a Dispute to the Executive Director as provided in Section 18.02. Disputes Book 2.

Reporting and Record-Keeping Requirements

The Professional Service Pravider, within 5 working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Professional Service Provider’s
proposal and MBE/MWBE assurances. Upon request by the PBC, the Professional Setvice Provider must
provide copies of the contracts or purchase orders executed hefween it and the MBE and WBE fims.
During the performance of the contract, the Professional Service Provider will submit partial and final
waivers of lien from MBE and WBE sub-consultant and suppliers indicating the current payment amount
and the cumulative dollar amount of payments made to date.

The Professional Service Provider must maintain records of all relevant data with respect to the utilization
of MBE and WBE firms, including without limitation payroll records, tax retums and records, and books of
account in such detail as the Commission requires, and retain such records for a period of at jeast 3
years after final acceptance of the work. Full access to such records will be granted fo the Commission
andfor its designees, on 5 business days' notice in onder for the Commission fo determine fhe
Professional Service Provider's compliance with its MBE and WBE commitments and the status of any
MBE or WBE firm performing any portion of the contract.

The Professional Service Provider will file regular MBE and WBE utilization reports on the form entitied
“Status Report of MBE and WBE Sub-Contract Payments®, at the time of submitfing each monthly

“invoice. The report should indicate the current and cumulative payments to t MBE and WBE sub-

confractors.

Disqualification of MBE or WBE
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a.  The Contract may be terminated by the Executive Director upon the disqualification of the Professional
Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the
award and such status was misrepresented by the Professicnal Service Provider.

b.  The Contract may be terminaled by the Executive Director upon the disquatification of any MBE or WBE if
the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and
the status of the sub-consuitant or supplier was mistepresented by the Professional Service Provider, If
the Professional Service Provider is determined not fo have been invofved in any misrepresentation of
the status of the disqualified sub-consultant or supplier, the Professional Service Provider shall make
good faith efforts to engage a qualified MBE or WBE replacement.

11.  Prohibition On Changes To MBEAWBE Commitments

The Professional Service Provider must not make changes to its confractual MBE and WBE commiimenis or
substitute such MBE or WBE sub-consultants without the prior written approval of the Executive Director.
Unauthorized changes or subsfitutions, including performing the work designated for 3 sub-consultant with the
Professional Service Provider's own forees, is a violation of this section and a breach of the contract with the
Commission, and may cause termination of the contract for breach, and/or subject the Professional Service
Provider to contract remedies or other sanctions. The facts supporting the request must not have been known
nor reasonably should have been known by the parties prior to entering into the subcontract.

12. MBE/WBE Substitution Requirements and Procedures

a.  Arilrary changes by the Professional Service Provider of the commitments earlier certified in the
Schedule D are prohitited. Further, after once entering into each approved MBE and WBE sub-contract
agreement, the Professional Service Provider shall thereafter neither terminate the subcontract, nor
reduce the scope of the work to be performed by the MBE or WBE, nor decrease the price to the MEE or
WBE, without in each instance receiving the prior written approval of the Executive Director. In some
cases, however, it may hecome necessary to substitute a new MBE or WBE in order to actually fulfil the
MBE or WBE requirements. In such cases, the Execuiive Director must be given reasons justifying the
release by the Professional Service Provider of prior specific MBE or WBE commitments established in
the contract, and will need to review the eligibility of the MBE or WBE presented as a substitute. The
substitution pracedurs will be as follows:

(1) The Professional Service Provider must notify the Executive Director immediately in waiting of an
apparent necessity fo reduce or terminate a MBE or WBE subcontract and o proposs a substitute firm
for some phase of work, if needed in order to sustain the fuifiment of the MBEAVBE contract
requirements,

{2} The Professional Service Provider's nofification should include the specific reasons for the
proposed substitution. Stated reasons which would be acceptable include any of the following reasons:
a) Unavailabifity after receipt of reasonable notice to proceed; b) failure of performance; c)financial
incapacity; d) refusal by the sub-consultant to honor the proposal price or scope; &) mistake of fact or
law about the elements of the scope of work of a solicitation where a reasonable price cannot be agreed;
f} fallure of the sub-consultant to meet insurance, licensing or bonding requirements; g) the sub-
consultant's witirdrawal of its proposal; or h) decertification of the sub-consultant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been
rectuited to perform the same work under terms more advantageous to the Professional Service
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13.

14.

Provider, issues about performance by the commitied MBE or WBE were disputed {unlass every
reasonable effort has already been taken to have the issues resolved or mediated satisfactorily); an
MBE or WBE has requested reasonable price escalation which may be justified due to unforeseen
circumstances.

The Profession Service Providers notification should include the names, address and principal official of
any proposed subslitule MBE or WBE and the dollar value and scope of work of the proposed
subcontract. Attached should be all the same MBEWBE affidavits, documents and Letfers of Intent
which are required of the proposed MBE or WBE fims,

(4 The Executive Director will evaluate the submitted documentation, and respond within fifteen (15)
working days to the request for approval of a substitution. The response may be in the form of
requesting more information, cr requesting an infenview to clarify or mediate the problem. In the case of
an expressed emergency need to receive the necessary decision for the sake of job progress, the
Executive Director will instead respond as soon as practicable.

5) Actual substitution of a replacement MBE or WBE to fulfill coniract requirements must not be made
before the Executive Director’s approval is given of the acceptability of the substifute MBE or WBE. This
subcontract must be execufed within five (5} working days, and a copy of the MBE WBE suboontract with
signatures of both parties to the agreement should be submitted immediately to the Executive Director.

The Executive Director will not approve extra payment for escalated costs incurred by the Professional
Semvice Provider when a substitution of sub-consultants becomes necessary for the Professional Setvice
Provider in arder to comply with MBE/WBE cantract requirements.

No relief of the MBEAWBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBEAWBE requirements of this contract
must be made in writing, stating all details of the request, the circumstances, and any additional relevant
information. The request must be accompanied by a record of all efforis taken by the Professional
Service Provider to locate speific firms, solicit MBE and WBE proposals, seek assistanoe from technical
assistance agencies, and other good failh efforts undertaken to achieve compliance with the MBE/WBE
goals.

Non-Complianca

The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider
if the Professional Service Provider is found to be in non-compliance with the MBE and WBE
requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use MBE or
WBE firms as stated in the Professional Service Provider's assurances constituies a maferial breach of
the contract, and may lead fo the suspension or termination of the contract in part or in whale. In some
cases, monthly progress payments may be withheld until comective action is taken.

When the contract is completed, if the Executive Director has determined thet the Professional Service
Provider did not comply in the fulfilmsnt of the required MBE and/or WBE goals, and a grant of relief of
the requirements was not obtained, the Commission will be damaged in the failure to provide the henefit
of participation fo minority or women business to the degree set forth in this Special Condition. In that
case, the Commission may disqualify the Professional Service Provider from entering into future
contracts with the Commission.

Savarability
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a.  [f any section, subsection, paragraph, clause, provision or appiication of these Spacial Conditions is held
invalid by any count, the invalidity of such saction, paragraph, clause ar provision will not affect any of the
remaining provisions hereof,
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EXHIBITC

PHASE || ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C
PROJECT NUMBER: 05370

(COMMISSION'S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.}
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EXHIBIT D
W-3 FORM

PHASE Il ENVIRONMENTAL SITE ASSESSMENT AND OTHER ENVIRONMENTAL SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS 1572C
PROJECT NUMBER: 05370

(COMMISSION'S W-9 FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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