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February 24, 2009

Daniel M. Caplice

K-Plus Environmental Services

15 Spinning Wheel Road, Suite 320
Hindsdale, IL 60521

Re:  Professional Service Agreement PS 1479B, Electromagnetic
(EM) Surveys, Test Pits and other Environmental Services for
Kershaw Campus Park & John C. Burroughs School Campus
Park

Dear Mr. Caplice:

You are hereby notified that the above-mentioned Professional Service
Agreement PS1479B has been fully executed. Enclosed, is the original
executed Agreement for your files.

Sincerely,

Deborah Burton
Director of Procurement
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AGREEMENT
CONTRACT NUMBER PS1479B
WITH
K-PLUS ENVIRONMENTAL SERVICES, INC.
TO PROVIDE

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND
OTHER ENVIRONMENTAL SERVICES

FOR

KERSHAW CAMPUS PARK & JOHN C. BURROUGHS SCHOOL CAMPUS PARK
CHICAGO, ILLINOIS

PROJECT NUMBER: 02100, 02120 respectively

Mayor Richard M. Daley
Chaiman

Erin Lavin Cabonargi
Executive Director

Richard J. Daley Center, Room 200
50 West Washington Street
Chicago, |llinois 60602
www.pbcchicago.com




EXECUTION PAGE

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS - PS1479B

THIS AGREEMENT effective as of February 2, 2009, but actually executed on the date witnessed, is
entered into by and between the Public Building Commission of Chicago, a municipal corporation of the
State of lllinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington
Street, Chicago, lllinois 60602, {the "Commission™), and K-Plus Environmental Services, Inc. with
offices at 15 Spinning Wheel Road, Suite 320, Hinsdale, liinois 60521 (the "Consultant").

Background Information - Recitals:

Whereas, The Commission on behalf of the Board of Eaducation of the City of Chicago (referred to in this
Agreement as the "User Agency"), intends to undertake the construction andfor improvement of the
following facility or facilities in Chicago, lllinois described in Schedule A attached to the Agreement (the
"Project"):

KERSHAW CAMPUS PARK & JOHN C. BURROUGHS SCHOOL CAMPUS PARK - PS 14798

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented fo the Commission that the Consuitant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and faken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complele the Project in accordance with standards of reasonable
professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILRING COMMISSION

Erin Lavin Cabonargi
Executive Director

CHICAGO

Date: -7/ l [1/ 00/7

ATTEST:

24/5.)44’1,) /UY\,G\/\\ Date: 3\/( l\l 0N
Edgrick Johnson &retary U } \ \

K-PLUS ENVIRONMENTAL SERVICES, INC..

2-3-09

4 Date:

President |

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of, _ Purage

Illineis

State of:
Subscribed and sworn to before me by and _Daniel M. Caplice

an behalf of Consultant this 3rd __ day ofeebruar®f o9 .

Y7 /70/%1 in ﬂéizwéﬂmo

Notary Public

My Commission expires: 3 ) /770/(51
(SEAL OF NOTARY)

Official Seat
Maureen Hughes

Notary Public State of inois
My Commission Expires 03/12/2012
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TERMS AND CONDITIONS - ENVIRONMENTAL CONSULTING

1. Definitions. The following phrases have the same meanings for purposes of this
Agreement.

a. Agreement means this professional services agreement for environmental consulting
services, including all exhibits or documents attached herefo andlor incorporated by reference herein, and all
amendments, modifications, or revisions made in accordance with the terms herecf.

b. Commission as herein referred to shall include the Public Building Commission of
Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Execufive Director, Director of
Construction, Managing Architect, Project Manager, or designated consultant or consultants, acting on behalf
thereof, as designated by the Commission in writing, for the purpose of giving authorizations, instructions, and/or
approval pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract between
the Commission and the General Contractor for the construction and improvement of the Project including, without
limitation, the general and special conditions, technical specifications, drawings, addenda, bulletins and
modifications thereto.

d. Consultant means the company or other entity identified in this agreement, and such
SUCCESSOrS or assigns, if any, as may be authorized by the terms and conditicns of this Agreement,

3 Key Personnel means those job tifles and persons as klentified in those positions as
identified in Consultant’s proposal and accepted by the Commission.

f Project means the construction andfor improvement of the facility or facilities specified
in this Agreement.

. Services means, collectively, the setvices, duties and responsibilities that are necessary
to allow the Consultant to provide the Services required by the Commission under this agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services
reiated to the construgtion and/or improvement of the Project,

i, Technical Personnel as herein referred to include partners, officers and all other
personnel of the Consultant, including technical typists assigned to the Project, exclusive of general office
empioyses.

je User Agency means the municipal corporation that requested the
Commission to undertake the construction andfor improvement of the Project.

2. incorporafion of Daocuments. The documents identified below in this paragraph are hereby
incorporated in and made a part of this Agreement, By executing this Agreement, Consultant acknowledges and
agrees that Consultant is familfar with the contents of each of such documents and will comply fully with all applicable
portions thereof in performing the Services,

a. Project Documents. The plans and specifications for the Project, to the extent that plans
and specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project
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Cocuments").

b. Policies Concerning MBE and WBE. The Commission's palicies concerning utilization of
minority business enterprises ("MBE") and women business enterprises ("WBE"), as the same may be revised from
time to time.

3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consuitant, and the Consultant
hereby accepts such engagement, to provide the Services described in this agreement, as the same may be
amended, in writing, from time to time by mutual agreement of the Commissicn and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services
performed under this Agreement will proceed with efficiency, promptness and diligence and will be executed in a
competent and thorough manner, in accordance with reasonable professional standards in the field consistent with
that degree of skill and care ordinarily exercised by practicing environmental consulting professionals performing
services of a scope, purpose, and magnitude comparable with the Services to be provided under this Agreement. If
in the course of performing the Services, Consultant identifies any environmental condition, situation, issue or
problem that may impact the performance of the Services or the Project, Consultant shall promptly provids notice to
the Commission. The Consultant further promises that it wilt assign at all imes during the term of the Agreement the
number of experienced, appropriately trained employees necessary for the Consultant to perform the Services in the
manner required by the Agreement,

c. Consultan's Personnei. Consuitant must ensure that ali Services that require the
exercise of professional skills or judgment are accomplished by professionals qualified and competent in the
applicable discipline and appropriately licensed, if required by law. Consultant must maintain current copies of any
such licenses and provide these copies upon request by the Commission. Consultant remains responsible for the
professional and technical accuracy of all Services furnished, whether by the Consultant or others on its behalf. Al
deliverables will be prepared in a form and content satisfactory to the Commission and delivered in a timely manner
consistent with the requirements of the Agreement,

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to
valuatle and confidential information and records of the Commission and User Agency. Consultant must at all times
use it hest efforts on behalf of the Commission to assure timely and satisfactory rendering and completion of its
Services. Consultant must at all times act in the best interests of the Commission and User Agency consistent with
Consultant's professional obligations assumed by Consultant in entering Iinto this Agreement. Consultant promises to
cooperate with the officials, employees and agents of the Commission and User Agency in furihering the
Commission's and User Agency's interests. Consultant must perform all Services in accordance with the terms and
conditions of this Agreement, to the reasonable satisfaction of the Commission.

e Independent Contractor. In performing the Services under this Agreement, Consultant
shall at all times be an independent contractor, and does not and must not act or represent itself as an agent or
employee ofthe Commission or the User Agency. As an independent contractor, Consuliant is solely and wholly
responsible for determining the means and methods for performing the Services. The Agreement will not be
construed as an agreement of parinership, joint venture, or agency.

. Limitations on Sub-Consultants. Consultant must not use any busingss or individqal who
is disqualified by the Commission or debared under any other govemmental agency's procedures {0 provide the
Services under the Agreement,
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g. Failure to_Mest Performance Standard. |f the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense, all
Services required to be re-performed as a direct or indirect result of that failure, Any review, approval, acceptance or
payment for any of the Services by the Commission does not relieve Consuitant of its responsibllity to render the
Services and deliverables with the professional skill and care and fechnical accuracy required by the Agreement.
This provision in no way fimits the Commission’s rights against the Consullant, either under the Agreement, at law or
in equity.

h. Changes fo the Services. The Commission may from time fo fime, request changes to
the terms of the Agreement or in the Scope of Services of the Consuliant to be performed hereunder. Such
changes, including any increase or decrease in the amount of compensation and revisions to the duration of the
Services, which are mutually agreed upon by and hetween the Commission and Consultant, shall be incorporated
in a written amendment to this Agresment. The Commission shall not be liable for any changes absent such
written amendment.

4, Duties and Obligations of Consulfant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of
race, creed, gender, color, national arigin or disability, or otherwise commit an unfair fabor practice. Attention is called
1o applicable provisions of the Civil Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et, Seq. the Americans with
Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq. the (lincis Human Rights Act 775 ILCS 5/1-101 et. Seq. and the
Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by
the Board of Commissioners of the Public Building Commission of Chicagoe on Ocfober 1, 2004, concerning
participation of Minority Business Enterprises and Women Business Enterprises on contracts awarded by the
Commission. The Consultant will fumish such reports and information as requested by the Commission and the
ilincis Department of Human Relations or any other administrative or govermmental entity overseeing the
enforcement, administration or compliance with the above referenced laws and regulations.

b. Employment_Procedures, Preferences and Compliances. Salaries of employess of
Consultant performing work under this Agreement shall be paid unconditionally and nof less often than once a month

without deduction or rebate on any account except only such payroll deductions as are mandatory o permitted by the
applicable law or regulations. Attention is called to Hinois Compiled Statutes, 1992 relafing to Wages and Hours
including 820 ILCS 130/0.01 through 130/12 therecf (Prevailing Wage Act), 30 ILCS 570/1 through 570/7
(Employment of lllinois Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works Preference
Act). The Consultant shall comply with all applicable “Anti-Kickback® laws and regulations, including the “Anti-
Kickback® Act of June 13, 1934 (48 Stai. 948; 62 Stat, 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
Winois Criminal Code of 1961 720 ILGS 5/33E-1 et. seg. If, in the performance of this Agreement, there is any direct or
indirect kickback, the Commission shall withhold from the Consultant, out of payments due to i, an amount sufficient to
pay employees underpaid the difference befween the salaries required hereby to be paid and the salaries actually paid
such employees for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for
and on account of the Consultant to the respective employees to whom they are due.

C. Compliance with Policies Conceming MBE and WBE. Without limiting the generality of the
requirements of the policies of the Commission refemed to in paragraph 2 above, the Consultant agrees to use best
efforts to utilize minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%)
for WBE of the value of the Services, in accordance with the Resolution passed by the Board of Commissioners of the
Commission on October 1, 2004, conceming participation of minorify business enterprises and women business
enterprises on contracts awarded by the Commission and to fumish to the Commission, such reports and other
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information concemning compliance with such Resolution as may be requested by the Commission fram fime to time.

d. Delays. The Consultant agrees that no charges for damages or claims for damages shall be
asserted by it against the Commission for any delays or hindrances from any cause whatsoaver during the progress of
any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to
complete the Services, for such reasonable period as may be mutually agreed upon between the parties, it being
understood, however, that the agreement of the Commission to allow the Consultant to complete the Services or any
part of them after the time provided for the completion thereof herein shall in no way operate as a waiver on the part of
the Commission of any of its rights hereunder.

e, Records. The Consultant shall maintain accurate and complete records of expenditures,
costs and time incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in
accordance with recognized commercial accounting practices. The Commission may examine such records at
Consultant's offices upon reasonable notice during normal business hours. Consultant shall retain all such records for a
period of not less than five calendar vears after the termination of this Agreement.

f. Time of Essence, The Consultant acknowledges and agrees that time is of the essence in
the performance of this Agreement and that timely completion of the Services is vilal to the completion of the Project by
the Commission. Consultant agrees to use its best efforts o expedite performance of the Services and performance of
all other obligations of the Consultant under this Agresment and any other agreements entered into by the Commission
which are managed or administered by the Consultant as a result of the Consultant's engagement hereunder,

Compliance with Laws. In performing its engagement under this Agreement, the Consultant
shall comply with ali applicable federal, state and local laws, including but not limited to, those referenced in
subparagraphs (a) and (b} above and in the documents refemred to in paragraph 2 of this Agresment.

h. Progress Meetings. Meetings 1o discuss the progress of the Project and/or to review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agresable times
and iocations, and the Consultant agrees o cause such meetings fo be atfended by appropriate personnel of the
Consultant engaged in performing or knowledgeable of the Services,

i, Defects in Project. The Consultant shall notify the Commission immediately in the event
the Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay
or cost overrun,

5. Te

_—

a. The term of this Agreement shall begin upon the final execution of this Agreement, and,
subject to the provisions of subparagraph {b) below, shall expire upon completion of the Services and acceptance
thereof by the Commission or, if the Services are of an ongoing nature, on the completion date specified in such
Request for Services. The Commission and the Consultant may, from time to time, by mutual agreement, extend
the term of this Agreement by amending this Agreement.

h. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior to the
effective date of termination. In addition, the Commission shall have the right, at any time and from time to fime,
with or without cause, to suspend the performance of the Consultant hereunder with respect fo all or any part of
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the Services, by written notice given to the Consultant at least five (5) days prior to the effective date of
suspension. Terminafion or suspension of this Agreement shall not relieve the Consultant from liability for the
performance of any obligation of the Consultant under this Agreement performed or to have been performed by
the Consultant on or before the effective date of termination or suspension. Provided the Consulant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay to the
Consultant, in accordance with the terms of this Agreement, ali compensation and reimbursements due 1o the
Consultant for periods up to the effective date of termination or suspension. In no event shall the Commission be
liable to the Consultant for any loss, cost or damage which the Consultant or any other party may sustain by
reason of the Commission terminating or suspending this Agreement as provided herein; provided, however, that
the Commission may, in its sole discrefion, reimburse the Consultant for actual expenses approved by the
Commission,

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty {30}
days under an order of any court or other governmental authority having jurisdiction of the Project, or as a resuit of
an act of government, such as a deciaration of national emergency making materials unavailable, through no act
or fault of the Consulfant, or if the Commission fails to make any payment or perform any other obligation
hereunder, the Consultant shall have the right to terminate this agreement, by written notice given fo the
Commission at least seven (7) days prior to the effective date of fermination, and shall have the right to recover
from the Commission alt compensation and reimbursements due to the Consultant for periods up to the effective
date of termination,

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate
the Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission
shall, upon submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and
approval by the Commission of those invoices, reimburse the Consultant for afl Reimbursable Expenses. As used
in this paragraph, the term "Reimbursable Expenses” shall mean those expenses identified as such in this
Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the Project by
the Commission and the performance of this Agreement by the Consultant, the Commission shall have the
foillowing rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably requested
information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the
Commissian agrees to make a reasonable effort fo examine documents submitted by the Consultant and render
decisions pertaining thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the Consultant
to periorm the Services, the Commission may furnish, or may authorize the Consultant to obtain from a company
or companies approved by the Commission as Reimbursable Expenses; (i) a certified survey of the site or sites;
(i) information concerning locations, dimensions and data pertaining to existing buildings and other improvements;
(iii) title information; {iv) information conceming available service and utility lines; and (v) results of test borings
and other information concemning subsoil conditions.

d Tests and Reports. To the extent required for the Consultant to perform the Services,
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the Commission may furnish structural, civil, chemical, mechanical, soil mechanical andfor other tests and reports;
however, the Commission may authorize the Consultant to procure such tests and reports from Sub-Consuitants,
which must be approved by the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable
Expenses.

e. Legal, Auditing and other Services. The Commission shali arrange and pay for such
iegal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may determine
to be required for the Project. Such payments shall not include legal or auditing expenses arising out of or relating
to any errors or omissions, or claimed errors or omissions, of Consultant.

f. Designated Representatives. The Commission may designate, at its sole discretion,
one or more representatives authorized to act in its behalf.

g Ownership of Documents. All documents, data, studies and reports prepared by the
Consultant or any party engaged by the Consultant, pertaining fo the Project and/or the Services shall be the
property of the Commission including copyrights.

k. Audits, The Commission shall have the right to audit the books of the Consultant on all
subjects relating to the Project and/for the Services,

8. Indemnification_of Commission. The Consultant hereby agrees to indemnify, keep and save
harmless the Commission and the User Agency and their respective commissioners, board members, officers,
agents, officials and employees from and against all claims, demands, sults, losses, costs and expenses, including
but net limited to, the fees and expenses of attomeys, that may arise out of or be based on any injury to persons or
property that is or is claimed to be the result of an error, omission or act of the Consultant or any person employed
by the Consultant to the maximum extent pemnitted by applicable law.

8. insurance to be Maintained by Consultant. The Consultant shall purchase and maintain at all
times during the performance of Services hersunder, for the benefit of the Commission, the User Agency and the
Consultant, insurance coverage as set forth in Schedule D of this agreement

10, Default,

a. Events of Default, Any one or more of the following eccurrences shall
constitute an Event of Default under this Agreement:

i. Failure or refusal on the part of the Consuitant duly to observe or perform any
obligation or agreement on tha part of the Consultant contained in this Agreement, which failure or refusal
continues for a period of ten (10) days (or such longer period as the Commission, in its sole discretion,
may determine if such failurs is not capable of being cured within such ten (10} day period) after the date
on which written notice thereof shall have been give to the Consultant by the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance
set forth in this Agreement;

fil. Any representation or warranty of the Consuitant set forth herein or otherwise
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defivered pursuant to this Agreement shall have been false in any material respect when so made or
fumished;

; iv. The Consultant becomes insolvent or ceases doing business as a going
concern, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in writing
its inability to pay, its debts as they become dus, or files a voluntary petifion in bankruptcy, or is adjudicated
a bankrupt or an insolvent, or files a petition seeking for itseff any rearganization, arangement, composition,
readjustment, liquidation, dissolution, or similar amangement under any present or fuiure statute, law or
regulation relating to bankruptcy or insolvency, or files an answer admitting the material allegations of a petition
fled against it in any such proceeding, or applies for, consents to or acquiesces in the appoiniment of a
trustee, receiver, fiquidator or other custodian of if or of all or any substantial part of its assets or properties, or
ifit or its principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consultant seeking
recrganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present or future
statule, law or regulation relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed
within sixty (60) days therecf, or there shall be appointed, without the Consultant's consent or acquiescence,
any trustee, receiver, liquidator or other custodian of Custodian or of all or any substantial part of the Consultant's
assets and properties, and such appointment shall not have been vacated, stayed, discharged, bonded or
otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the Commission may
exercise any right, power or remedy permitted to it by law or in equity and shall have, in parficular, without limiling the
generality of the foregoing, the right to terminate this Agreement upon written notice to the Consultant, in which event
the Commission shall have no further obligaiions hereunder or liahility 1o the Consultant except as to payment for
Services actually received and accepted by the Commission through the effective date of termination. No course of
dealing on the part of the Commission or delay or failure on the part of the Commission to exercise any right shall
operate as a waiver of such right or otherwise prejudice the Commission’s rights, powers or remedies.

c. Remedies not Exclusive, No right or remedy herein conferred upon or reserved to the
Commission is exclusive of any right or remedy herein or by law or equity provided or permitied, but each shall be
cumulative of every other right ar remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise, and may be enforced concumently therewith or fram time to time.

1. Disputes.

a. General, All disputes arising under, related fo or in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, ingluding without fimitation questions conceming
permissibility of compensation, and all claims for alleged breach of contract, shall be presented in writing to the
Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consuttant in writing
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the
respective positions of the Consultant and the Project Manager; 3) the facts underlying the dispute; 4) reference to the
applicable provisions of the Agreement by page and section; 5) identify any other parties belfieved to be necessary to the
resofution; and 6) all documentation which describes and relates o the dispute. Consultant will promptly provide the
Executive Director with a copy of the request for determination of the dispute. The Project Manager will have thirty (30)
business days to respond in writing to the dispute by supplementing the submission er providing its own submission to
the Executive Director. Failure by the Project Manager fo respond will not be deemed to be an admission of any
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allegations made in the request for dispule resolution, but will be deemed to constitute a waiver of the opportunity _to
respond to such aliegation(s), if any. The Executive Director’s decision may thereafter be reached in accordance with
such other information or assistance as she or he may deem reasonable, necessary or desirable.

¢. Effect. The Executive Director's final decision will be rendered in wriing rio more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director
netifies the Consultant that additional time for the decision is necessary. The Executive Director's decision will be
conclusive, final, and binding on all parties. Consultant must follow the procedures set out in this Section and receive the
Executive Director's final decision as a condition precedent to filing a complaint in the Circuit Court of Caok County or
any other court.

The Consuitant will not withhold performance of any Services required by the Commiission under this Agreement during
the dispule resolution period. The Executive Dirsclors written delermination will be complied with pending final
resolufion of the dispute,

12, Confidentiality. All of the reports, information, or data prepared or assembled by the Consuftant under
this Agreament are confidential, and the Consultant agrees that such reports, information or data shall not be made
available to any pary without the prior written approval of the Commission. In addition, the Consultant shall not, without
the prior written consent of the Commission, prepare or distibute any news releases, articles, brochures,
advertisements or other malenials conceming this Agreement, the Project or the Services.

13. Assignment. The Consuttant acknowledges that the Commission is induced to enter into this
Agreement by the personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore,
that neither this Agreement nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part,
without the prior written approval of the Commission. The Commission expressly reserves the night fo assign or
otherwise transfer all or any part of ifs interests hereunder without the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledges that the Consultant has represented to the
Commission the availability of certain members of the Consuitant's staff who will be assigned fo the Project, and agrees,
therefore, that in the event of the unavailability of such members, the Consultant shail so nefify the Commission in
writing, and, upon the approval of the Execulive Director, shall assign other qualified members of the Consultant's staf,
{o the Project.

15 Relationship of Parties. The relationship of the Consultant fo the Commission hereunder is that of an
independent contractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement,
shall have no right or authority to make contracts or commitments for or on behalf of the Commission, fo sign or endorse
on behalf of the Commission any instruments of any nature or fo enter info any obligation binding upon the
Commission. This Agreement shall not be construed as an agreement of parinership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts, any of
which shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the enfire understanding and agresment
between the parties hereto and supersedes any and all prior or confemporaneous oral or written representations or
communications with respect to the subject matter hereof, all of which communications are merged herein. This
Agreement shall not be modified, amended or in any way altered except by an instrument in writing signed by both of
the parties herefo,
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¢, Force Majeure, Neither of the parties shall be liable to the other for any detay or failure in
performance hereunder due to causes which are beyond the control of the party unable to perform. f a force majeure
occurs, the party delayed or unable to perform shall give prompt nofice to the other party, and the Commission may,
at any time during the continuation of the force majeure event, elect to suspend the performance of the Consultant
under this Agreement for the duration of the force majeure. The Commission shall not be obligated to pay for
Services to the extent and for the duration that performance thereof is delayed or prevented by force majeure, but,
provided the Consultant is not in default of any obligation of the Consultant hereunder, the Commission shall pay to
the Consultant, according to the terms hereof, all compensation and reimbursements due to the Consultant for
periods up fo the effective date of suspension,

d. Goveming Law. This Agreement has been negotiated and executed in the State of
Iflinois and shal! be construed under and in accordance with the internal laws of the State of [llinois,

€. No Waiver. The waiver by either party of any breach of this Agreement shali not
constitute a waiver as 10 any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in wriing and shall be
hanc delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission
and to the Consultant at their respective addresses set forth above. If given as herein pravided, such notice shall
be deemed to have been given on the date of delivery, if delivered by hand, and on the second business day after
mailing, if given by mall. The Commission or the Consultant may, from time to time, change the address to which
notices hereunder shall be sent by giving nofice to the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual expenditures,
as identified in Schedule C to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining pravisions shall not in any way be affected or
impaired thereby.

i, Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

i Consultant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar goveming document if a partnership or a joint venture,
and the signatures(s) of each person signing on behalf of the Consultant have been made with complete and full
authority to commit the Consultant to all terms and conditions of this Agreement, including sach and every
representation, certification and warranty contained or incorporated by reference in it.

SCHEDULES FOLLOW.
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SCHEDULE A
SCOPE OF SERVICES

ELECTROMAGNETIC (EM} SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS ~ PS1479B

SCOPE OF WORK:
PROJECT NAME: Various Campus Park (and Other) Locations
PROJECT PINS: Various

The Public Building Commission of Chicago (PBC) is seeking proposals from pre-qualified environmentat
consultants (hereafter referred to as “Consultant’) to provide proposals for conducting electromagnetic
(EM) surveys, test pits and other environmental services at the following locations:

Site | Site Name Site Address Project EM Survey Area

Number Number (SF)

1 Burley Elementary School Campus Park | 1630 W, Barry 02980 43,201

2 Earle Elementary School Campus Park 6121 8. Hermitage 02990 85,142

3 Kershaw Elementary School Campus Park | 6540 S. Lowe 02100 114,650

4 Mann Elementary School Campus Park 8050 S, Chappel 02110 72,000

5 John C., Burroughs School , 3542S. Washtenaw | 02120 43,000

6 Marshall High School Campus Park 3250 W, Adams 02030 NA
Documents:

The PBC currently has the following documents available for review:

1) Burley Elementary School Campus Park, 1630 West Barry Avenue, Chicago, lllinois: aerial
photographs, sanborn maps, EDR Report and Freedom of Information Act responses;

2) Earle Elementary School Campus Park, 5121 South Hermitage Avenue, Chicago, Illincis.
aerial pholographs, sanbom maps, EDR Report and Freedom of Information Act responses;

3) Kershaw Elementary School Campus Park, 6540 South Lowe Avenue, Chicago, llincis: aerial
photographs, sanborn maps, EDR Report, linois Office of the State Fire Marshal website
database, llinois Environmental Protection Agency KMZ files and Freedom of Information Act
responses;

4) Mann Elementary School Campus Park, 8050 South Chappel Avenue, Chicago, liinois: aerial
photographs, sanborn maps, EOR Report, and Freedom of Information Act responses;

5) John C. Burroughs School, 3542 South Washtenaw, Chicage, lllincis: aerial photograph; and
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B) Marshall High School Campus Park, 3250 West Adams Sireet, Chicago, (liinois:

a. "Phase | Environmental Assessment Report, John Marshall Metropolitan High
SchoolfMichael Faraday Elementary School - Campus Park" prepared by GSG
Environmental Consultants, Inc., dated July 11, 2001;

b. “Phase | Environmental Site Assessment, Marshall Faraday Campus Park, Jackson
and Kedzie" prepared by Carnow, Conibear and Associates, Ltd., dated November 3,
2000:

¢. Phase Il Environmental Site Assessment Report, Marshall Campus park, Muiltiple
Parcels’ prepared by Patrick Engineering Inc.,, various locations, aerial photographs,
sanborn maps, electromagnetic survey, EDR Report, and Freedom of Information Act
responsas,

Copies of these documents shall be provided to the awarded consultant for use in completing the scope of
work. Additionally, the following documents are attached for your use in preparing a response to this RFP:

1) Attachment 1: Aerial Photographs of Sites #1, #2, #3 and #4 indicating the areas where the EM
surveys are fo be completed;

2) Attachment 2: Aerial Photograph of Site #5 indicating the area where the EM Survey is to be
completed; and

3) Attachment 3: EM Survey for Marshall (Site #6) indicating anomalies that are to be
investigated.

Task I: Electromagnetic Surveys for Sites #1, #2, #3, #4 and #5 (only)

The Consultant shall conduct an EM Survey to measure the electrical conductivity of the subsurface
including soil, groundwater, rock and buried objects. The purpose of these surveys is to detect buried
metallic objects - specifically former underground storage tanks.

The Consultant shall mobilize the appropriate equipment and trained personnel o ¢ach site to complete the
EM survey to identify the potential presence of all buried metallic objects and underground structures. The
Consultant shall specify the equipment they plan on utilizing for this investigation in their preposal.

Deliverables for Task I: EM Report for Sites #1, #2, #3, #4 and #5 (only)

The Consultant shall prepare a report — for each site - Identifying the location and nature of the anomalies
detected. The report shall consist of a summary of the work that includes the name of the personnel
conducting the investigation, Consultant firm name and address, site name, address and street or alley
boundaries of the site, type of equipment utilized for the EM survey, north arrow, GPS points for each
anomaly, equipment used, high resclution map of the site location showing the general above grade site
features, time and date of study, background of the site, limitafions of the investigations, results of the study
and recommendations.

The Consultant shall provide two printed copies and one electronic copy (PDF format) of a draft report — for
each site - to the PBC for review and comment. The Consultant shall be prepared to conduct revisions to
the document until a final report is issued. The Consultant shall then provide three printed copies and three
electronic copies (PDF format) of the final report — for each site - to the PBC.
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Task II: Test Pit Investigation for Sites #1, #2, #3, #4, #5 and #6

This task will include trench excavations fo identify and document the location of any potential anomalies
identified in the EM Survey report, as well subsurface siructures identified on Sanborn maps. The proposal
shall include up to eight (8) work days to investigate anomalies and identify exisfing subsurface structures
or foundations (refer to Attachment B). Materials will be backfllled into the test pit locations and compacted
if no tanks are identified. If tank(s) are identified, the contractor will define the location and sizes of
identified tanks and visually ochserve them in an effort to determine if they are intact,

The PBC shall remove any identified tanks under separate contract.

Prior to initiating investigation activities, the Consultant and its selected sub-consultant will contact DIGGER
to mark underground utilities in public rights-of-way and on-site prior 1o conducting below grade site
assessment activities. The Consultant shall contact the PBC Project Manager and all utifity companies for
information regarding buried utilities and structures, shall take ali reasonable precautions to prevent
damage to property both visible and concealed.

The Consultant shall restore the site to the conditions existing prior to site entry with the exception of the
test pitting areas that can be backfilled and compacted as best as possible.

Deliverables for Task II: Test Pit Investigation Report for Sites #1, #2, #3, #4, #5 and #6

The Consultant shall prepare a report — for each site — that contains a one to two page summary of the
work provided including the name of the personnel conducting the investigation, Consultant firm name and
address, site name, address and street or alley boundaries of the site, equipment used, time and date of
study, background of the site, fimitations of the investigations, results of the sludy, photographs, and
recommendations.

The report shall also inciude site photographs and a clear map of the site location showing and site
boundaries (east, west, north and south) the locations of the each photograph, and test pitfrench. The
report shall identify what caused the anomalies (fank, foundations, rubbish, etc.} and shall provide
approximate depths and widths of each test pitfirench. The repori shall also include & description and
approximate quantities of foundations, fill, and subsurface structures.

The Consultant shall provide two prinfed copies and one electronic copy (PDF format) of a draft report — for
each site - to the PBC for review and comment, The Consultant shall be prepared to conduct revisions to
the document until a final report is issued. The Consultant shall then provide three printed copies and three
efectronic copies (PDF format) of the final report — for each site - to the PBC.

Task Ill: Ashestos Survey, Creation of Abatement Drawings, Specification Modification and
Oversight for Site #1 only '

The Consultant shall thoroughly inspect all areas that will be affected by the demolition operation in the
facility for asbestos in accordance with the National Emission Standards for Hazardous Air Pollutants
(NESHAP) Code of Federal Regulations at 40 C.F.R. Part 61, Subpart M. For the purposes of the proposal
assume 30 bulk samples using asbestos fiber analysis by polarized light microscopy and 9 samples by
Transmission Electron Microscopy (if necessary). The laboratories shall be NVLAP accredited.
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The Consultant shall prepare asbestos removal drawings using existing plans and modify existing asbestos
removal specifications to tailor them for the asbestos abatement work. The Consultant shall prepare one
set for review and comment by the PBC Project Manager. The Cansultant shall also provide ashestos
abatement air monitoring {assume 3 days); have a licensed Air Sampling Professional on site while
managing the project during demolition (assume 5 days). The Consultant shall obtain copies and maintain
on-site records of licensing, state nofifications, asbestos manifests for asbestos containing materials
removed from the property.

Deliverables for Task Ill: Asbestos Survey, Creation of Abatement Drawings, Specification
Modification and Oversight for Site #1 only

The Consultant shall provide two printed copies and one electronic copy (PDF format) of a draft report to
the PBC for review and comment. The report should include including all analytical, chains of custody
forms and a summary of the results as requested. The Consultant shall be prepared to conduct revisions o
the document until a final report is issued. The Consultant shall then provide three printed copies and three
electronic coples (PDF format) of the final report to the PBC.,

Task IV: Hazardous Materials Survey for Site #1 only

The Consultant shall perform a hazardous and non-hazardous materials survey for demolition. pUrposes.
The survey should include, but is not limited to: mercury thermometers, paints, solvents, light bulbs,
ballasts, etc. Assume 1 day to complete the survey and 4 hours to prepare the report.

Deliverables for Task IV: Hazardous Materials Survey for Site #1 only

The Consultant shall provide two printed copies and one elecironic copy (PDF format) of a draft report fo
the PBC for review and comment. The report should include, at a minimurn, an inventory that contains
types of materials, quantifies, etc. The Consultant shall be prepared to conduct revisions to the document
until a final report is issued. The Consultant shall then provide three printed copies and three electronic
capies {PDF format} of the final report to the PBC.

Task V: Development of Hazardous Materials Specifications for Site #1 only

Consultant shall modify an existing PBC specification as to the proper packaging, transportation and
disposal of the material stated above on behalf of the Generator, Consultant shall verify all quantities
stated and conduct a building walkthrough for additional items that might have been missed on the intial
survey. The Consultant shall recommend cost effecfive method for managing the materials stated above.

Prolection of Property —~ All Sites

Prior o Initiating investigation activities, the Consultant and its selected sub-consultant will contact DIGGER
to mark underground utilifies in public rights-of-way prior to conducting below grade site assessment
activities. The Consultant shall contact the PBC Project Manager and ali utility companies for information
regarding buried ufiliies and structures, shali take all reasonable precautions to prevent damage fo
property both visible and concealed.

Use of Report: The Public Building Commission of Chicago, Chicago Park District and the Chicago Public
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Schools may produce the report without modifications and distribute the report in connection with the use
or dispasition of the property without incurring obligation for additional compensation.

Qualifications/Personnel

Al work shall be performed by qualified personnel with the appropriate licenses as requested within the text
of this RFP.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE B
PROJECT DOCUMENTS

ELECTROMAGNETIC {EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS - P$14798

NO ATTACHMENTS
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES

C1
AN

1.2

c.2
€241

c22

C.3
C3.1

€32

C33

VARIOUS CAMPUS PARKS - PS1479B

CONSULTANT'S FEE

The Commission shall pay the Consuitant for the safisfactory performance of the Services a Fixed Fee
(“Fee") of ($9,042.00) for all work included in Schedule A for the following Campus Parks (Kershaw
Campus Park & John C. Burroughs School Campus Park). The Fee will, in the absence of a change in
scape of the Project by the Commission or the issuance of Commission-criginated additive change orders
consfitutes the Consultant's full fee for Basic Services.

Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers,
vehicles, office labor, field labor, insurance, deliverables, and any other costs incurred in preparation and
submittal of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsultant Personnel. All Consultant and Subconsuitant
personnel and the hourly rate billable for each are subject to the prior approval of the Commission,

Hourly Rates for Consultant and Subconsultant personne! are provided in Consultant's proposal, which
follows Schedule C. The hourly rates provided by the Consultant will be used to determine the costs for any
work related to the Praject yet not included in Schedule A.

METHOD OF PAYMENT

Invoices, Once each month, the Consultant will submit an invoice to the Commission for Services
performed during the preceding month.

Each invoice must be supported with such reasonable detail and data as the Commission may require,
including detail and data related to Subconsultant costs. In accordance with the terms of this Agreement,
the Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format
directed by the Commission. Invoices must be accompanied by a progress report in a format acceptable to
the Commission. Such progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

Payment. Payment will be processed within 30 days after Commission recgives an acceptable invoice from
the Consultant.

Invoice Disputes, If the Commission disputes certain items in the Consultant's invoices, the amount not
disputed will be paid in full. The amount in question must be resolved in accordance with the Dispules
provisions of this Agreement
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submittal of deliverables.

ATTACHMENT B
SCHEDULE OF COST
ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES FOR

VARIOUS CAMPUS PARKS - P§1479

Complete the following tables for Various Campus Park Locations. Pricing shall include all materials, equ.ipment,
computers, vehicles, office fabor, field labor, insurance, defiverables, and any other costs incurred in preparation and

The Commission reserves the right to award each site or multiple sites to one or more respondents to the Request

(A R S

3

1

for Pricing.
SITE 1: Burfey Elementary School :
Task ltem Quantily Unit Unit Gost $ublotal Total
I - Electromagnetic Survey and Report: Site 1 744.50 1,744.50
43,201 square feet {Fixed Fee) N Fee § 1,744.50 3 t . s ! ;
Total of Task I s 1,744 .54
IT - Test Pit Invesiigation and Report: Site 1 a0 400.00 400.00
(Assume 1 day} 1 Report |$ 400. 9 . $
Backhoe and Operalor (including mob/demob) 1 Days 1,498 28% 1,458.25 B 1,498.25
Oversight Labor 1 Days ] 720.00f § 720.00 720.00
Total of Task Il p_2,618.25
III - Asbestos Survey, Creation of Abatement
Drawings, Specification Modification and
Cversight - 3,000 square foo! facility
NESHAP Asbestos Inspector 15 Hours |7  A30.00 |3 1,950.00[§ 1,950.00
PLM (asbestos samples) ki Samples 3 18.00 |5 540.00(% 540.00)
TEM Samples 9 Sm_s ] 42.00 {5 378.001 3 378.0Q0)
Creation of Abatement Drawings (fixed fee) 1 Set § 480,00 |$ 480.00] % 480, 00
Modification of Asbestos Specifications (fixed fee} 1 Per Job |5  900.00 |5 900.00}% 300. 00
Asbesios Abatement and Demolition Oversight 64 Hours ! & 90.00 |8 5,760.00 8 5,769.00
Expenses
1. Travel 1 Per Jobis 350.00 |8 350.00 |3 350.00
2
Equipment Renial (Itemize below)
i
2.
Supplies (Itemize below)
1.
2.
Total of Task I $ 10,358.00
1V - Hazardous Materials Survey and Report 12 Hours §  90.00 |$ 1,080.600 $ 1,080.00
(fixed fee)
Total of Task IV $ 1.080.00
V « Hezardous Materials Specification 925 . 00
preparation (fixed fee) 1 Fee % 925.00 5 925.00 | $ .
Tatal of Task V § 925.00
Sub-Total: Project Cost for Site 1 $ 16,725.75
SITE 2: Earle Elementary School
Task flem
i - Electromagnetic Survey and Report; Site 2
835,142 square feet 1 Fee $ 1,850.50(% 1,850.50(% 1,850.50
{Fixed Fee)
Total of Task I §_1.850.5
II - Test Pit Investigation and Report; Site 2 1 Report | § 200.04d & 400.00 | &  400.00
(Assume 1 day)
Backhoe and Operator (including mob/demob) 1 [pay 1,498.258 1,498.25 F 1,498.25
Oversight Labor 1 Day $ 1,075.08 § 1,075.00(|% 1,075.00
Total of Task I $ 2,618.25
Sub-Total: Pyoject Cost for Site 2 $ 4,468.7
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Luantity  § Eindt Uit Cost Subtotal Total
o SITE 3: Kershaw Elementary School
Tazk ftem
; F o Blectromagnetic Survey and Report; Site 3
: 114,650 square feet 1 Fee £ 1,950.50|5 1, ¥50.50 0% 1,950.50
’ {Fived Frel
Totad of Tank I & 1,950,050
H 1 - Test Pit tuvestigation and Bepori: Site 3
: {Azsumed day} L Report | § q00.00l8 400,00 15 49990
’ Backbos snd Opermtor (incladine meb/demob) 1 Days L T TS 3 i,A95.25 B 1,498,320
Dversight §abor 3 Day g 1,075.0f & 1,0%5.00[8% 1,0V8.0
Total of Task Ii S 2.6)

Sub-Total: Project Cost or Site 3

; SITE 4: Mann Elementary School
. Task fiem
I~ Blectromuagnetic Survey and Repori: Site 4
72,000 syuare feet 1 Fee § 1,825.000¢  1,825.000% 1.825.80
{Fived Fee}
Total of Task 1 B 1,825 00
H o~ Test Pit Bvestipotion and Repors: Site 4
{Assame 1 duy) 1 Report | § 400.800 § 400.400 1 % 400, 00
Backhoe and Opostos (inclading mobldemob) 1 Day § 1,438 2405 1,498,285 1.493.25
Oversight Labor 1 Day 5 1.075.09 ¢ T,675.0005 1,675.00

Total of Task I

Sub-Total: Project Cost for Site 4
SITE 5: Burroughs Elementary School
Task em
i« Electromagnetic Survey and Report: Site 5
72,000 square fret 1 Fae s 1,835.00(% 1,825,008 1.825.00
{Fixed Fee}
Tata] of Task 1 L HEARGE

?h::;f? ;z;‘;mgwm and Report: Site § 1 Raport {§ anu. 008 406,60 1% 406.00 ]
Backboe and Operator Gnoluding mob/demon) 1 Leys 7 . 998298 LA AN e A ERELUS
Oversiehl Labor 1 Day 8 1,875,048 5 1,075,008 1,075,460

Totnl of Task 31 bio.2n

Sub-Total: Project Cost for Site 5

SITE 6: Marshall High School

Task liem
i1 - Tegt Pi investigativn and Keport: Kite 6 ) i .

(Asswnte 4 days) 1 Report | # 500.00 § 560,00 f & B00.00
Backhice and Operstor Oncluding mobfdemob) 4 Days 5 1,498,248 5,9%2,00 B 5,953.00
Cruersipht Lubor 4 Days EUETETETEN YT 4 30080 F 4, 300,60

Total of Task I 310,793, 0
Bub~Tolal: Project Cost for Site § § 16,753.00
Project Cost for All Tasks s 45, 442,75
(Sites #1-#6)
LI agraes Lo provide Elsclromagnetic

debs as delafled in Atachment A - Specifications for the amount indicaled above.

Date: 1wrE-08

Daniel M. Caplice, President

{Friniad Name and Tite)
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SCHEDULE D
INSURANCE REQUIREMENTS
ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS - P51479B

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of
the Agreement and during the lime period following expiration if Consultant is required fo return and
perform any additional work, the minimum insurance coverage and requirements specified below, insuring
all operations related to the Agreement.

D.1.  INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to
pravide a service under the Agreement and Employers Liability coverage with limits of not less than
$500,000 each accident, Hliness or disease.

D.1.2. Commercial General Liability (Primary and Umbrella}

Commercial Generat Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: Al
premises and operations, products/completed operations, separation of insureds, defense, and contractual
liabifity {with no limitation endorsement). The Public Building Commission, Board of Education of the City
of Chicago and City of Chicago must be named as additional insureds on a primary, non-confributory basis
for any liability arising directly or indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than §$1,000.000 per
occurrence with the same terms herein

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consultant must provide Automobile Liability Insurance, with limits of nol less than $2,000,000 per
occurrence for bodily injury and property damage. The Public Buiiding Commission, Board of Education of
the City of Chicago and the City of Chicago must be named as additional insureds on a primary, non-
contributory basis.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
accurrence with the same terms hetein

D.14. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 coveting acts, errors, or emissions.
When policies are renewed or replaced, the policy refroactive date must coincide with, or precede the, start
of work on the Agreement. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per
occurrence with the same terms herein

D.1.5  Property
The Consultant is responsible for all loss or damage to Commission, Board and/or City of Chicaga property
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at full replacement or repair cost. The Consultant is responsible for all loss or damage to personal property
(including but not limited lo materials, equipment, tools, and supplies) owned, rented, or used by
Consultant.

0.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are _produced or used
under this Agreement, Valuable Papers Insurance shall be maintained in an amount to insure _agamst any
loss whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such
records.

DA7  Contractors Pollution Liability

When any work is performed which may cause a pollution exposure, Confractors Pollution Liability must be
provided covering bodily injury, property damage and other losses caused by pollution conditions that arise
from the Contract scope of services with limits of not less than $2,000,000 per occurrence. Coverage must
include completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date must coincide
with or precede, start of work on the Contract. A claims-made poticy, which is not renewed or replaced,
must have an extended reporting period of two (2) years. The Public Building Commission, Board of
Education of the City of Chicago and the City of Chicago are to be named as additional insureds on a
primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per
occurrence with the same terms herein

D.1.8 Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance
in the name of railroad or transit entity. The policy must have limits of not less than the requirement of the
operating rallroadftransit entity for losses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof,

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificales of Insurance, or such similar evidence, to be in
force onihe date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
evidence from Consultant is not a waiver by the Commission of any requirements for the Consultant to
obtain and maintain the specified coverage. The Consuliant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not refieve Consultant of the obligation 1o
provide insurance as specified In this Agreemeni.  Nonfulfilment of the insurance conditions may
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constitute a breach of the Agreement, and the Commission retains the right to stop work until proper
evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
and/or its subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies
are canceled, substantially changes, or non-renewed.,

Any deductibles or self-insured relentions on referenced insurance must be bore by Consultant.

The Consultant hereby waives and agrees o require their insurers to waive their rights of subrogati_on
against the Commission, Board of Education of the City of Chicago and City of Chicago, their respective
Board members, employees, elected and appointed officials, and representatives.

The insurance coverage and limits fumished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of
Chicago and the City of Chicago do not contribute with insurance pravided by the Consultant under the
Agreement.

The required insurance to be caried is not limited by any limitations expressed in the indemnification

language in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of
law.

if Consultant is 2 joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors.  Alf subcontractors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Depariment maintains the rights o modify, delete, alter or change
these requirements,

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE E
KEY PERSONNEL

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIQUS CAMPUS PARKS - PS1479B

NAME FIRM TITLE
Daniel M. Caplice K-Plus BEnvironmental President
Jim Loring K-Plus Environmental Project Manager

Jegsica Madsen K-Plus Envircnmental Project Manager
Accurate Radar Testing Accurate Radar Testing Owner

James Morris Morris Excavating Cuner

Craig Chawla STAT Analysis .+ Project Manager
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EXHIBIT A

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS ~ PS1479B

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS
PAGE.)
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ATTACHMENT F
PISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Consultant” means a person or entity who has any contract or lease with the
Public Buiiding Commission of Chicago (“‘Commission”).

Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a
disclosure statement providing certain information about lobbyists whom the Consultant has
retained or expects to refain with respect to the contract or lease. In paticular, the Consultant
must disclose the name of each such person, his or her business address, the name of the
relationship, and the amount of fees paid or estimated to be paid. The Consultant is not required fo
disclose employees who are paid solsly through the Consultant's regular payroll.

“Lobbyists” means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b). any part f’f, whqse
duties as an employee of another includes undertaking to infiuence any legislative or administrative
action.

Certification

Consuliant hereby certifies as foliows:

This Disclosure relates to the following transaction:

Environmental Assegsment

Descriplion or goods or senvices to be provided under Contract:

Name of Consultant: K-Plus Envirormental, LLC

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect
1o or in connection with the contract or lease is listed below. Attach additional pages if necessary.

Hetained Parties:

Name Business Address Relationship Fees {indicate
(Attorney, Lobbyist, whether pald or
etc.) estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: __ *
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4, The Consultant understands and agrees as follows:

a.

The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect fo which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant's padicipation in the contract or other transacfions with the
Commission.

if the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

This Disclosure of Retained Pariies form, some or all of the information provided herein,
and any atlachments may be made available to the public on the Internet, in response to a
Freedom of information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penaity of perjury. ] centify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consuitant and that the information disclosed herein is true and complete.

. 1-12-09
o
Signature Date
Daniel M. Caplice President
Name { Type or Print} Title

Subscribed and swom o before me

this 12th

day of Janu§ry 203_9

a
Notary Public

Officiat Seal
Maureen Hughes
Notary Public State of linois
My Commission Explres Q3narz,m2




EXHIBIT B
DISCLOSURE AFFIDAVIT

, K-Plus Environmental, LLC
Name:

Address: 15 Spinning Wheel R4., Ste 320, Hinsdale, IL 60521

630-655-9800
Telephone No.:

Federal Employer LD #.; 36 4293668 Social Security #:

Nature of Transaction:

[ ] Sale or purchase of land

[ ] Construction Contract

[x] Professional Services Agreement
[ ] Other

Instructions:  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the
above transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit.
Please note that in the event the Contractor is a joint venture, the joint venture and each of the joint venture
partners must submit a completed Disclosure Affidavit.

The Undersigned Daniel M. Caplice , @8 President

{Name) {Title}
and on behalf of K-Plus Environmental, LLC

("Bidder/ Proposer” or “Contractor’) having been duly swom under oath certifies that:

1. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolufion No. 5371 of the Board of Commissicners of the Public Building Commission_ of
Chicago, all bidders/proposers shall provide the following information with their bid/proposal. If the question
is not applicable, answer “NA”. If the answer is none, please answer ‘nong”.,

Bidder/Proposer/Contractor is a: [ ] Corporation K]LLC
[ ] Partnership [ JLLP
[ ]Joint Venture [ ] Not-for-Profit Corporation

[ 1Sole Proprietorship [ ] Other
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

Tllinecisa

a. State of incorporation or organizaion

b. Authcrized to do business in the State of llincis; Yes ] No[ ]

¢ Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or attach list): (or attach list):
Name {Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)
Daniel M. Caplice President
Terrence 0O'Brien Vice Pregident
Jack Caplice Secretary

d. Indicate here or attach a list of names and addresses of &l shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%} of the proportionate ownership of the corporation and indicate the percentage

intarest of each.
Name (Print or Type) Address Ownership
Interest
Daniel M. Caplice 4045 Clausen Ave, Western Springs, IL 60558 33 1/3 %
Terrence O'Brien 6346 N. Legett, Chicago, IL 60646 33 1/3 %
Jack Caplice 1846 Lake Shore Dr., Michigan City, IN 48360 33 1/3

%

e. ForLLC's, state whether member-managed or identify managing member:

Member-Manged

f. s the corparation or LLC owned partially or completely by one or more other corporations or legal entities?
Yaes[ ] No [z}

If “yes" provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Comoration A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then bath Corporations C and D must complete Disclosure Affidavits.
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SECTION 2. PARTNERSHIPS

a. If the bidderfproposer or Contractor is a parinership, indicate the name of each pariner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3, SOLE PROPRIETORSHIP

a. The bidderproposer or Cantractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes| ] No[]
I NO, complete items b. and ¢. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominea(s}, indicate the principal(s} for whom the agent or
nomines holds such inferest.

Name(s} of Principal(s). (Print or Type)

¢c. Ifthe interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person or entity possessing such control and the relationship under which such
control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/praposer or Contractor is a land trust, business trust, estate or cther similar commercial or Ie_gal .entity.
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each heneficiary.
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Name(s} Address{es)

SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation {or attach list):

Marne (Print or Type) Title {Print or Type) Name (Print or Type) Title {Print or Type)

NOTE: The Pubiic Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant 1o the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Bullding Commissian of
Chicago takes action on the contract or other action requested of the Public Building Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTCR

1. The Contractor, or any affifiated enfities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Confractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempling to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal government or any
state or local govemment in the United States (if an officer or employee, in that officer’s or
employee's official capacity); or
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b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in resraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state of local govemment as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the Hlinis Criminal Code of 1961, as amended (720 ILCS $/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.’

3. The Contractor or any agent, partner, empioyee, or officer of the Contractor Is not barred from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Ariicle 33E of the Winois Crimina! Code of 1961, as amended
(720 [L.CS 5/33E-4), or any similar offense of any state or the United States which contains the same
etements as the offense of bid-rotating.

4. The Contractor understands and will abide by ail provisions of Chapter 2-56 of the Municipal Code
entitled “Office of the Inspector General" and all provisions of the Public Building Commission Code of
Ethics Resoluiion No.5339, as amended by Resolution No. 5371.

5. The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
- excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connestion with
obtaining, attempting 1o obtain, or performing a public (federal, state or local} fransaction or
contract under a public transaction; viclation of federal or sfate antitrust statutes; commission of
embezziement, theft, forgery, bribery, falsification or desfruction of records; mzking false
statements; or receiving stolen property;

c. Are not presently indicted for o otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b}
above; and

d. Have not within & three-year period preceding fhis bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1. The Contractor has obtained from all subcontractors being used in the performance of this confract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor’s affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontracior’s affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section (I(A) (1)(a) or (b} of this certification; (b} bid-rigging, bid-
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rotatlng, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
l{A)1)(a) or {b) which is matter of record but has/have nof been prosecuted for such conduct.

2. The Contractor will, prior to using them as subcontractors, obtain from all subcontractors ta be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantlally in the form of this certification. The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractors affiiated enlity or any agent,
employee or officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been
convicted of (a) any of the conduct describe in Section 1I{A}1)(a) or {b) of this certification or (b} bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section II{A)(1){a) or (b} which is a matter of record but hasthave not been prosecuted for such
conduct. The Contractor shall cause such subcontractors o certify as to Section 1I{A)(5). In the event
any subcontractor is unable to certify to Section 1{A)(5), such subcontractor shall attach an explanation
to the certification.

3. For all subcontractars to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors' certifications required by Section II{B){1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Buiiding
Commission of Chicago upon request,

4. The Contracter will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, parinership, corporation, joint venture or other entily from
whom the Contractor is unable to obiain a cerification substantially in the form of this certification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to teminate
its subcontractor with any subconlract if such subconfractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the lifinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

2. Altemnatively, the Contractor has entered Into an agreement with the lllincis Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

3. Ifthe Contractor is unable to certify to any of the above statements [(Section It {C}], the Contractor shall
explain below. Aftach additional pages if necessary.

if the letters “NA", the word "None” or no response appears on the lines above, it will be conclusively
presumed thai the Undersigned certified fo the above statements.

EM Surveys, Test Pits and other Environmental Services Page 30 of 48
Various Campus Parks - PS14798
V:\Campus Parks\EM Survays, Test Pits - PS1479\CN_PBC_GSB8_K Plus Agreement P514798_20090202.doc



4. If any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors fo certify as to paragraph (C){1} or (C){2) of this cerfification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification,

D. OTHER TAXESIFEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the Cily of
Chicago.

2. If Contractor is unable to cerlify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.

If the letters “NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material to Section I1(A){2) of this cerfification commits a Class 3
felony. 720 ILCS 5/33E-11{b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Confractor is not a party to any pending lawsuits against the City of Chicago or the Public Bu!ld?ng
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannct certify to the above, provide the (1} case name; (2} docket nuraber; (3) court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA", the word *None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the ahove statements.

lIl. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which viclated federal, state or
locat Environmental Restrictions, (2) received nofice of any claim, demand or action, including but not limited
to citations and warants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
stalute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulatien or other Environmental
Restriction.
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If the Contractor cannot make the ceriification contained in Paragraph A of Section lll, identify any
exceptions:

{Attach additional pages of explanalion to this Disclosure Affidavit, if necessary.)

If the letters "NA", the word “None” or no response appears on the lines above, it will b conclusively
presumed that the Undersignad cerlified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section Il prior to such subgontractor’s performance of any work or services or
furnishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

C. Until completion of the Conlract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmentai
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above cerlification shall become part of any confract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
cerlifications during the term and/or performance of the contract.
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V. VERIFICATION

Under penalty or perjury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the

Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Confractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your fim to be deemed non-qualified
to do business with the PBCC, Defiver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602.

Slgnalure of Authonzed Cficer

Daniel M. Caplice

Name of Authorized Officer (Print or Type)

President
Title

312-831-2180

Telephone Number

State of Illinecis

County of _ PuFage

Signed and swom to before me on this 3xd  day of February 2099 by

Daniel M. Caplice (Name) as President (Tjﬂe) of

K-Plus Environmental, LLC {Bidder/Proposer or Contraclor)

Official Seal

Notary Public Signature and)Sea Maureen Hughes

Notary Public State of Hlincis
My Commission Expires 03/12/2012
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Notes 1-5 Disclosure Affidavit

1.

Business entities are afiiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power fo control both entities. Indicia of control include without limitation:
interlocking management or cwnership; identity of interests among family members; shared faciliies and
equipment; common use of employees; or organization of another business entity using substantlaily the
same management, ownership or principals as the first entity.

For purposes of Section Il (A} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person conceming any bid submitted or not submitted by such person or another to a
unit of state or local govemment when with the infent that the bid submitted or not submitted wil result in the
award of a confract to such person or another and he either (1) provides such person or receives from
anather information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor In an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviction, under sither Section 33E-3 or Section 33E-4 of Article 33 of the State of llinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) & demonstrates to the
governmental entity with which it seeks to contract and thet entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the comoration as provided in paragraph (2) of subsection (a} of Section 5-4 of the State
of lllinais Criminal Code.

For purposes of Section II{A) of this certification, & person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with ancther, he engages in a pattem over
fime (which, for the purposes herecf, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
govemment with the intent that the award of such bids rotstes, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction" means any stafute, ordinance, rule, regulation, permit, permit condition, order or
directive refating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solld wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XiV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liabllity Act (42 US.C. §
9601 ot seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5) the Clean Water Act (33 US.C. §
1251 et seq.); (6) the Clean Air Act {42 U.S.C. § 7401 et seq.); {7) the Toxic Substances Contro! Act of 1976
(15 U.S.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Cccupational Health
and Safsty Act of 1970 (28 U.S.C. § 651 ef seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 ef seq.); and (10) the iliinois Environmental Protection Act (415 IL.CS 5/
through 5/56.8).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1 Policy Statement

a. Itis the policy of the Public Building Commission of Chicago ("PBC") to ensure competitive business
opportunities for MBE and WBE firms in the performance of Contracts, to prohibit discrimination in the
award of or parficipation in Contracts, and to abolish arbitrary barriers to full participation in Contracts by
all persons, regardless of race, sex or ethnicity. Therefore, during the performance of this Contract, the
Professional Service Provider must agree that it will not discriminate against any person or business on
the basis of race, color, religion, ancestry, age, marital status, physical or mental handicap, unfavorable
discharge from military service, parental status, sexual orientation, national origin or sex, in the
solicitation or the purchase of goods and services or the subcontracting of work in the performance in this
Contract.

b.  The Commission requires the Professional Service Provider also agree to take affimative aclion to
ensure that MBE and WBE firms have the maximum opportunity to compete for and perform subcontracts
with respect to this Contract.

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this
contract, about opportunities on contracts without affirmative action goals.

2. Agpirational Goals

a, Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of
the annual dollar value of all Commission Construction Contracts to certified MBEs and 5% of the annual
dollar value of all Commission Construcfion Contracts to qualified WBEs.

b.  Further, the Professional Service Provider must agree to use its best efforts fo include MBE and WBE
firms Tn any Contract modification work that increases the Contract value, Where the proposed contract
modification involves work which can be performed by MBEs and WBEs already performing work on the
contract such MBEs and WRBEs will participate in such work specified in the contract medification..

¢.  Failure to carry out the commitments and policies set forth in this Program constitute a material breach of
contract and may result in termination of the Professional Service Provider or such other remedy, as the
Commission deems appropriate.

3 Definitions
a For purposes of this Special Condition, the following definitions applies:

(1) “Certified Minority Business Enterprise” means a person or entity granted certification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business
Development Council, Central Management Service of the State of linois, METRA, and Women's
Business Development Center.

{2) “Certified Women's Business Enterprise” means a person or entity granted certification by the City
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of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Mincrity Business
Development Council, Central Management Service of the State of llinois, METRA, and Women's
Business Development Center,

(3) “Professional Service Contract’ means a contract for professional services of any type.

(4) “Contract Specific Goals” means the subcontracting goals for MBE and WBE participation
eslablished for a particular contract based upon the availability of MBES and WBEs to perform and
anticipated scope of work of the contract and the Commission's progress towards meating the
aspirational goals.

(5) “Professional Service Provider means any person or business entity that seeks to enter info a
Professional Service Confract with the Commission and includes all pariners, affiliates and joint ventures
of such person or entity.

{6) “Executive Director’ means the Executive Director of the Commission or his duly designated
representalive as appointed in writing.

{T) "Good faith efforts” means actions undertaken by a Professional Service Provider to achieve a
Contract Specific Goal that by their Scope, intensity and appropriateness to the objective can reasonably
be expected to fulfill the Program's requirements.

(8) *Joint venture” means an associalion of two or more persons or entities or any combination of two
or more business enterprises and persons numbering two or more, proposing to perform a single for-
profit business enterprise, in which each joint venlure partner contributes property, capital, efforts, skl
and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly-defined portion of the
work of the contract and whose share in the capital contribution, control, management, risks and profits
of the joint venture is equal to its ownership interest. Joint ventures must have an agreement in writing
specifying the terms and conditions of the relationships between the parties and their relationship and
responsibilities to the contract.

{9 "Minority” means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably
presumed to be socially disadvantaged:

i, African-Americans or Blacks, which includes persons having origins in any of the Black
racial groups of Africa;

il. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or
Central America or the Caribbean islands, regardiess of race; and

b, Individual members of other groups, including but not limited to Asian-Americans, Arab-
Americans and Native-Americans, found by the Commission to be socially disadvantaged by
having suffered racial or ethnic prejudice or cultural bias within Ametican society, without
regard fo individual qualities, resulting in decreased opportunities to compete in Chicago area
markets or to do business with the Commission.

(10) *Minority-owned business enterprise” or “MBE" means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged minority persons, or in the case of a
publicly held corporation af least 51% of all classes of the stock of which is owned by one or more
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economically disadvantaged minority persons whose management, policies, major decisions and 'daily
business operations are independently managed and controlled by one or more economicaily
disadvantaged minority persons.

{11} “Program” means the minotity- and women-owned business enterprise construction procurement
program established in this speciai condition.

(12) “Women-owned business enterprise” or "WBE" means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged women ar in the case of a publicly owned
business, at least 51% of all classes of the stock of which is owned by one or more economically
disadvantaged women, whose management, policies, major decisions and daily business operafions are
independently managed and controlled by one or more economically disadvantaged women.

4, Determining MBEWBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with
respect to this contract as follows:

a.  The total dolar value of the contract awarded to the certified MBE or WBE firm will be credited to such
participation. Only minority business participation may be counied toward MBE participation and only
women business participation may be counted toward WBE participation.

b. The totai dollar value of a contract with a firm owned and controlied by minority women is counted toward
either the MBE or WBE goal, but not both. The Professional Service Provider employing the firm may
choose the goal to which the contract value is applied. Various work done by one and the same sub-
consultant will be considered, for the purpose of this principle, as work effectively done under one
subcontract only, which sub-consultant may be counted toward only one of the goals, not toward both.

¢. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar
value of a coniract with an eligible joint venture equal to the percentage of the ownership and contro! of
the MBE or WBE partner In the joint venture. A joint venture seeking to be credited for MBE participation
may be formed among certified MBE and WBE fims, or between ceriffied MBE and WBE firms and a
non-MBE/WBE firm. A joint venture satisfies the eligibility standards of this Program if the certified MBE
or WBE participant of the joint venture:

(1) Shares In the ownership, control, management responsibilities, risks and profits of the joint venture;
and

(2) is responsible for a clearly defined portion of work to be performed in proportion to the MBE or
WBE ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms
that perform a commercially useful function in the wark of a contract. A firm is considered to perform a
commercially-useful function when it is responsible for execution of a distinct element of the work of a
contract and carries out its responsibililies by aclually performing, managing, and supervising the work
involved. To determine whether a firm is performing a commercially useful function, the Commission will
evaluate the amount of work subcontracted, industry practices and other relevant factors.

e Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. if a MBE or
WBE Professional Service Provider subcontracts a significantly greater portion of the work of a contract
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than would be expected on the basis of normal industry practices, the MBE or WBE will be rebuttably
presumed not to be performing a commercially-useful function.

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers
{i.e., suppliers that produce goods from raw materials or substantially alters them before resale).

9. A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers
provided that the supplier performs a commercially useful function in the supply process.

5 Submission of Proposals

a. The following schedules and documents constitute the Proposer’s MBE/WBE compliance proposal and
must be submitted at the time of the praposal.

(1) Evidence of Certification: Affidavit of MBEAWBE. A copy of each proposed MBE and WBE firm's
Letter of Certification from the City of Chicago, Department of Procurement Services or any other entity
accepted by the Public Building Commission of Chicago must be submitted, The PBC certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority
Business Development Councll, Central Management Service of the State of llinois, METRA, and
Women's Business Development Center.

(2} Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's
MBEMWBE compliance proposal includes participation of any MBE or WBE as a joint venture participant,
the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture'
with an attached copy of the joint venture agreement proposed among the parfies. The Schedule B and
the joint venture agreement must clearly evidence that the MBE or WBE participant will be responsible
for a clearly defined portion of the work to be performed and that the MBE or WBE firm's responsibilities
ars in proportion with its ownership percentage.

(3} Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier,
Schedule C, executed by the MBEAVBE firm {or Joint Venture sub-consultant) must be submitted by the
Propaser for each MBE/WBE included on the Schedule D. Schedule C must accurately detail the work
to be performed by the MBE or WBE firm and the agreed rates and prices to be paid.

{4} Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D commitling to the utilization of each listed MBE or WBE firm. Unless the
Proposer has submitted a completed request for a waiver of parficipation by MBE/WBE firms (See
Request for Waiver procedures in Section 7), the Proposer must include the specific dollar amount or
percentage of participation of each MBEAVBE firm listed on ifs Schedule D. The total dollar commitment
to proposed MBE firms must at least equal the MBE goal, and the total dollar commitment to proposed
WBE firms must at least equal the WBE goal. Proposers are responsible for calculating the dollar
equivalent of MBE or WBE utilization as percentages of their total proposal.

b.  The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly
fllled in. Agreements between a Proposer and a MBEMBE in which the MBE/WBE promises not to
provide subcontracting quotations to other Proposers are prohibited.

8. Evaluation of Compliance Proposals

a. The Proposers MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer
agrees to provide, upon request, eamnest and prompt cooperation to the Executive Director or his
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designee in submitting to interviews that may be necessary, in allowing entry fo places of business, in
providing further documentation, or in soliciting the cooperation of a proposed MBE or WBE firm in
providing such assistance. A proposal may be treated as non-responsive by reason of the determination
that the Proposer's proposal did not contain a sufficient level of Certified MBE or WBE participation, that
the Proposer was unresponsive or uncooperative when asked for further information relative to the
proposal, or that false stalements were made in the Schedules.

b.  If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly notify the Proposer of the apparent deficiency and instruct the
Proposer to submit {within 3 business days of such notice given by the Commission) a modification of the
MBE or WBE Proposal, in proper format, which remedies the deficiencies cited. Failure to comrect all

deficiencies cited by the Commission will be cause for rejection of the Proposer’s proposal as non-
responsive.

c.  Proposers will not be permitted fo modify their MBE/WBE compliance proposal except insofar as directed
to do so by the Commission. Therefore, all terms and conditions slipulated for prospective MBE and
WBE consultants or suppliers should be satisfactorily negotiated ptior to the submission to the
Commission of the Proposer's MBEWBE compliance proposal. If circumstances should arise, however,
where a proposed MBEAVBE s no longer available, the process described in Section 12 should be

followed,
7. Request for Waiver

a. If a Proposer is unable to identify qualified MBE and WBE firms to perform suffisient work to fulfill the
MBE or WBE percentage goals for this Contract, the proposal must include a written request for waiver.
A request for waiver must be sent to the Executive Director and must set forth the Proposer's inability to
obtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve such participation.

b.  Good Faith efforts fo achieve participation include but are not limifed to:
(1) Aftendance at the Pre-proposal conference;

(2) The Proposer's general affirmative action policies regarding the utilization of MBE and WBE firms,
plus a description of the methods used to carry out those policies;

(3) Advertisemant in trade association newsletters and minority and woman-oriented and general
circutation media for specific sub-consultants;

(4) Timely nofification of specific sub-consultants o minority and woman assistance agencies and
associations;

{8} Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

ii, A dascription of the information provided to MBE and WBE firms regarding the portions of the
work to be performed; and

iii. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.
(6) A statement of the efforts made to select portions of the work proposed to be performed by MBE
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and WBE firms {such as sub-supplier, fransport, engineering, distribution, or any other roles contributing
to production and delivery as specified in the contract) in order to increase the likelinood of achieving sub
participation,

(7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed
statement of the reasons for the Proposer’s conclusion.

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual
geographic baundaries.

(9) General effors made to assist MBE and WBE firms to overcome participation barriers,

c.  The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a
waiver request upon the determination that:

(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by
the contract are unavaiiable despite the good faith efforts of the Proposer;

(2) The price(s) quoted by potential MBE andfor WBE firms for goods or servicss is above competitive
levels to an extent unwarranted by any increased cost of doing business atiributable to the present
effects of disadvantage or discrimination.

8. Failure To Achieve Goals

a. If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it
must have documented its good faith efforts to do so. In determining whether the Professional Service
Provider has made such good faith efforts, the performance of other Professional Service Providers in
meeting the goals may be considered. The Executive Director or his designee shall consider, at a
minimum, the Professional Service Provider's efforts to do the following:

(1) Soliciting through reasonable and available means the interest of MBEs or WBES that Provide
interested MBEs or WBEs with adequate information about the plans, specifications and requirements of
the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

{2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner fo assist them in responding to the
solicitation.

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of MBEs or
WBESs that were solicited; the date of each such solicitation; & description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence as to why
agreements could not be reached with MBEs or WBEs to perform the work. That there may be some
additional costs involved in solicitation and using MBEs and WBES is not a sufficient reason for a
Professional Service Provider's failure to meet the goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabilities, The MBEs' or WBES' standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations are not legitimate cases
for rejecting or not soliciting proposals to meet the goals.
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(5) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and to select
those portions of the work or material consistent with the available MBE or WBE sub-consultants and
suppliers, so as to facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provide( to perform
the work of a contract with its own organization. A Professional Service Provider that desires to self-
perform the wark of a contract must demonstrate good faith efforts unless the goals have been met.

(7} Selecting portions of the work to be performed by MBEs or WBEs in order to increase the
likelihood that the goals will be met. This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate MBE or WBE participation even when the Contract might
otherwise prefer to perform these items with its own forces.

{8) Making efforts to assist interested MBEs or WBEs in obtaining bonding fines of credit or insurance
as required by the Commission or Professional Service Provider.

(9) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies,
materials or refated assistance or services, including participation in @ mentor-protégée program; and

{10) Effectively using the services of the Commission; minority or women community organizations;
minority or women groups; local, state and federal minority or women business assistance offices; and
other organizations o provide assistance in the recruitment and placement of MBEs or WBEs.

b. In the event the Public Building Commission Procurement Officer determines that the Professional
Service Provider did not make a good faith effort to achieve the goals, the Professional Service Provider
may file a Dispute to the Exacutive Director as provided in Section 18.02, Disputes Book 2.

9, Reporiing and Record-Keeping Requirements

a.  The Professional Service Provider, within 5 working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Prafessional Service Provider's
proposal and MBEMWBE assurances. Upon request by the PBC, the Professional Service Provider must
provide copies of the contracts or purchase orders executed between it and the MBE and WBE firms.
During the performance of the contract, the Professional Service Provider will submit partial and final
waivers of lien from MBE and WBE sub-consuitant and suppliers indicating the current payment amount
and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respect to the utilization
of MBE and WBE firms, including without limitation payroll records, tax retums and records, and books of
account in such detafl as the Commission requires, and retain such records for a period of at least 3
years after final acceptance of the work, Full access to such records will be granted to the Commission
and/or its designees, on 5 business days’ nofice in order for fhe Commission to defermine the
Professional Service Provider's compliance with its MBE and WBE commitments and the status of any
MBE or WBE firm performing any portion of the contract.

c.  The Professional Service Provider will file regular MBE and WBE utilization reperts on the form entiled
“Status Report of MBE and WBE Sub-Contract Payments”, at the time of submitfing each monthly
invoice. The report should indicate the current and cumulative payments fo t MBE and WBE sub-
contragtors,

10.  Disqualification of MBE or WBE
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a. The Contract may be terminated by the Executive Director upon the disqualification of the Professional
Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the
award and such stafus was misrepresented by the Professional Service Provider.

b.  The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if
the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and
the status of the sub-consultant or supplier was misrepresented by the Professional Service Provider. If
the Professional Service Provider is determined not to have been invoived in any misrepresentation of
the status of the disqualified sub-consultant or supplier, the Professional Service Provider shall make
good faith efforis to engage a qualified MBE or WBE replacement,

11. Prohibition On Changes To MBEMBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitments or
substitute such MBE or WBE sub-consultants without the prior written approval of the Executive Director.
Unauthorized changes or substitutions, including performing the work designated for a sub-consultant with the
Professional Service Provider's own forces, is a violation of this seclion and a breach of the contract with the
Commission, and may cause termination of the contract for breach, andfor subject the Professional Service
Provider to conftract remedies or other sanctions. The facts supporting the request must not have been known
nor reasonably should have been known by the parties prior o entering into the subcontract.

12. MBE/WBE Subsfitution Requirements and Procedures

a Arbitrary changes by the Professional Service Provider of the commitments earlier certified in the
Schedule D are prohibited. Further, after once entering into each approved MBE and WBE sub-contract
agreement, the Professional Service Provider shall thereafter neither terminate the subcontract, nor
reduce the scope of the work to be performed by the MBE or WBE, nor decrease the price to the MBE or
WBE, without in each instance receiving the prior written approval of the Executive Director. In some
cases, however, it may become necessary to substitute a new MBE or WBE in order to actually fuffill the
MBE or WBE requirements. In such cases, the Executive Director must be given reasons justifying the
release by the Professional Service Provider of prior specific MBE or WBE commitments established in
the contract, and will need to review the eligibility of the MBE or WBE presented as a subsiitute. The
substitution procedure will be as foliows:

(1} The Professional Service Provider must notify the Executive Director immediately in writing of an
apparent necessity to reduce or terminate a MBE or WBE subcontract and fo propose a substitute firm
for some phase of work, if needed in order o sustain the fulfiliment of the MBEMBE contract
requirements.

(2) The Professional Service Providers notffication should include the specific reasons for the
proposed substituion. Stated reasons which would be acceptable include any of the following reasons:
a) Unavailability after receipt of reasonable notice to proceed; b) failure of performance; c)financial
incapacity; d} refusal by the sub-consultant to honor the proposal price or scope; €] mistake of fact or
law about the elements of the scope of work of a solicitation where a reascnable price cannot be agreed;
f) failure of the sub-consultant to meet insurance, licensing or bonding requirements; g} the sub-
consultant's withdrawal of its proposal; or h} decertification of the sub-consultant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been
recruifed to perform the same work under terms more advantageous to the Professional Service
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Provider; issues about performance by the committed MBE or WBE were disputed (unless every
reasonable effort has already been taken to have the issues resolved or mediated satisfactorily); an
MBE or WBE has requested reascnable price escalation which may be justified due to unforeseen
circumstances.

The Profession Service Provider's notification should include the names, address and principal official of
any proposed substitute MBE or WBE and the doflar value and scope of work of the proposed
subcontract. Attached should be all the same MBE/MWBE affidavits, documents and Letters of Intent
which are required of the proposed MBE or WBE firms.

(#) The Executive Director will evaluate the submitted documentation, and respand within fifteen (15)
working days to the request for approval of a substitution. The response may be in the form of
requesting more information, or requesting an interview to clarify or mediate the problem. in the case of
an expressed emergency need to receive the necessary decision for the sake of job progress, the
Executive Director will instead respond as soen as practicable.

(5) Actual substitution of a replacement MBE or WBE to fuffill contract requirements must not be made
before the Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This
subcontract must be executed within five (5) working days, and a copy of the MBE WBE subcontract with
signatures of both parties to the agreement should be submitted immediatsly to the Executive Director.

b.  The Execufive Director will not approve extra payment for escalated costs incumed by the Professional
Service Provider when a substitution of sub-consultants becomes necessary for the Professional Service
Provider in order to comply with MBE/WBE contract requirements.

¢. Mo relief of ihe MBE/WBE requirements will be granted by the Executive Director except in exceptional
gircumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract
must be made in writing, stating all details of the request, the circumstances, and any additional relevant
information. The request must be accompanied by a record of all efforts taken by the Professional
Service Provider to locate specific firms, solicit MBE and WBE proposals, seek assistance from technical
assistance agencies, and other good faith efforts undertaken to achieve compliance with the MBEAWBE
goals.

13.  Non-Compliance

a.  The Executive Director has the authority to apply suitable sancions fo the Professional Service Provider
if the Professional Service Provider is found to be in non-compliance with the MBE and WBE
requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use MBE or
WBE firms as stated in the Professional Service Provider's assurances constitutes a material breach of
the contract, and may lead to the suspension or termination of the contract in part or in whole. In some
cases, monthly progress payments may be withheld until corrective action is taken.

b. When the confract is completed, if the Executive Director has determined that the Professional Service
Provider did not comply in the fulfiliment of the required MBE end/or WBE goals, and a grant of relief of
the requirements was not obtained, the Commission will be damaged in the failure to provide the benefit
of participation to minority or women business to the degree set forth in this Special Condition. In that
case, the Commission may disqualify the Professional Service Provider from entering into future

coniracls with the Commission.
14, Severahility
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a. If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held
invalid by any count, the invalidity of such section, paragraph, clause or provision will not aifect any of the
remaining provisions hereof,
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EXHIBIT C

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS - P$1479B

(COMMISSION’S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE))
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SCHEDULE C - Letter of Intent from MBEWBE
To Perform As
Subcontractor, Subconsultant, andfor Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

. Varicus Campus Park {(and Other) Locations
Name of Project:

" PS1479
Project Number: _

FROM:
STAT Analysis Corpeoration MBE x WRE
(Name of MBE or WBE)

TO:

K-Plus Envirenmental, LLC and Public Building Commission of Chicago

(Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as (check one):

a Sole Proprietor x a Corporation
a Partnership a Joint Venture

The MBEMWBE status of the undersigned is confirmed by the atiached Lefter of Certification, dated
11-21-08 . In addition, in the case where the undersigned is a Joint Venture with a non-

MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided,

The undersigned is prepared to provide the following described services or supply the following described goods in

connection with the above-named proiect.
Laboratory Analysis

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the

Contract Documents.
§ 684.00

EM Surveys, Test Pits, and Other Envirenmental Senvices Page 19 of 36
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SCHEDULE C - Letier of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsuitant, andfor Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above ftems that are partial pay tems, specifically describe the work and subcontract dollar amount:

If more space is needed to ully describe the MBE/WBE firm's proposed scope of work and/for payment schedule,
aftach additional sheet(s).

SUB-SUBCONTRACTING LEVELS
__ % of the dollar vaiue of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.

9 % of the dollar value of the MBE/WBE subcontract will be sublet io MBE/AWBE contractors.

if MBE/WBE subcontractor wii not be sub-subcontracting any of the work described in this Schedule, a zero (0) must
be filled in each blank above. If more than 10% percent of the vatue of the MBE/WBE subcontractor's scope of work
will be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidde h conditiom?d upon it
execution of a contract with the Public Building Commission of Chicago, and will do so within five (5) working days of
receipt of a nolice of Contract award from the Commission.

By:

STAT Analysis Corpcration (—‘
Name of MBEMWBE Firm (Print Signature 1

1-12-09 (pri) gCt_Zm_ C—-’“U\NL’\‘
Date Name {Print)

312-773-0551
Phone
IF APPLICABLE:
By:
Joint Venturs Partner {Print) Signature
Date Name (Print)

MBE ____ WBE ____Non-MBEWBE _ _

Phone ‘
EM Suiveys, Test Pits, and Other Esvironmental Services Paga 20 of 36
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(1of2)

. Various Campus Park (and Othexr) Locations
Name of Projecl:

STATEOF [LLINOIS )
188
COUNTY OFGOOK  }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the
President

Title

and duly authorized representalive of K-Plus Environmental, LLC

Name of Professional Service Provider
whose address is 15 Spinning Wheel Rcad, Ste 320

in the City of Hinsdale Slate of Illinois

and that | have personally raviewed the material and facts submitted with the attached Schedules of MBEAWBE participation in
the above-referenced Contract, including Schedule C and Schedule B (if applicable), and the following is a statement of the
extent to which MBE/WBE firms will participate in this Contract if awarded to this firm as the Contractor for the Project.

. |Doltar Credit Toward MBE/WBE
Name of MBEAWBE Contractor : gg,:;ggm:z gi::;ﬁ::: — Goais .

STAT Analysis Corporation Laboratory Analysis 5 684.00 s
$ S
$ $
$ $
§ 3
$ $
$ $
Total Net MBEWBE Credit|$ $

Percent of Total Base Bid 15 % O %

The Professlonal Servica Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract with &
joint venture aqual o the percentage of the ownership and control of the MBE/WBE pariner.

EM Surveys, Test Fits, and Qther Envitonmental Sevices , Page 21 ol 36
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SCHEDULE D - Affidavit of Professional Service Pravider Regarding MBE/WBE Participation
{2 012)

SUB-SUBCONTRACTING LEVELS

° % of the dollar value of the MBE/MWBE subcontract will be sublet to non-MBE/WBE contractors.

0 % of the dollar value of the MBE/WBE subcontract will be sublel io MBE/MWBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0) must
be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontraclor's scope of work will be sublet, a brief explanation and
description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referencead MBE!WE?E firms,
conditioned upon performance as Professional Servica Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Gommission.

K-Plug Environmental, LLC //:7
o L i L

By:

Name of Professional Service Pravider (Print) Signature _ .
1-12-0% Daniel M. Caplice
Date - Name (Print)
312-831-2180
Phone
IF APPLICABLE:
By:
Joint Venture Partner {(Print) Signature
Date Name (Print}
MBE ___ WBE __ Non-MBEWBE ___
Phone/FAX
EM Survays, Test Pits, and Other Environmental Senvices Page 22 of 36
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EXHIBIT D
W-2 FORM

ELECTROMAGNETIC (EM) SURVEYS, TEST PITS AND OTHER ENVIRONMENTAL SERVICES
VARIOUS CAMPUS PARKS - PS14798

{COMMISSION'S W-9 FORM FOLLOWS THIS PAGE.)
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W-9
Form

{Rev. Qctober 2007

Deparimeni of tha Treasury
intemal Revenue Sarvice

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS,

Nama (as shown on your incorme tax return)
K-Plus Environmental, 1L.C

Business name, if different from above

Check appropriate bax; D Individual/Sole propristor

[] other ses mstructions) m=

D Corporation
Limited liability company. Enter the tax classification (D=disregarded entity, C=corporatian, P=partnership) » ., ._.__

D Partnership
Exem
O e

payes

Address {number, street, and apt, or suita na))
Suite 320, 15 Spinning Wheet Road

Reguester's name and addresas (cptional)

City, state, and ZIP code
Hinsdale, IL 60521

Print or type
See Specific Instructions on page 2.

List account number(s) here (optional)

m Taxpayer |dentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given oh Lihe 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident : '
alien, sale proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, It is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. if the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter,

Social security number

Employer identification number

36 ! 4293668

Part Il Certification

Under penatties of perjury, | centify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to ba issued to me), and

2. | am not subject to backup withholding because: (a) ! am exermpt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interast or dividends, or (c) the IRS has

notified me that | am no lenger subject to backup withholding, and

3. 1 am a U.3. citizen or other U_S. persan (defined betow),

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax retumn. For real estate transactions, item 2 does not appiy.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (1RA), and generally, payments other than lnterest and divldends you are nct required to sign the Certification, but you must

provide your correct TIN. See the in |/9Fuct|ons on p}a’ge

Slgl‘l Signature of
Here U.5. person P

27 / ,,g,,,/

Date P 2-3-09

General Instructlons

Section references are to the Internal Revenue Code unless
ctherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your comect taxpayer identification number (TIN)
to report, for example, incomsa paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonmant of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it {the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withhelding tax on
foreign partners’ share of effectively connected incoma.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.5. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or LS. resident alien,

® A partnership, corporation, company, or association created or
organized in the United States or under the [aws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust {as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-8
has not been received, a partnership is reguired to presume that
a partner is a foreign person, and pay the withhoiding tax.
Therefore, if you are a U.S. person that is a partnerin a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the parinership for
purposes of establishing its U.5. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

# The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-98 (Rev. 10-2007)



