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EXECUTION PAGE

PHASE 1l ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

THIS AGREEMENT effective as of March 13, 2009, but actually executed on the date witnessed, is entered
info by and between the Public Building Commission of Chicago, a municipal corporaticn of the State of
[linois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, Itinois 60602, {the "Commigsion"), and Kowalenko Consuiting Group, Inc. with offices at 118
North Peoria, Suite 5 North, Chicago, litinois 80607 (the “Consultant™}.

Background information — Recitals:

Whereas, The Commission on behalf of the City of Chicago {referred fo in this Agreement as the “User
Agency’), intends to undertake the construction and/or improvement of the following facility or facilities in
Chicago, Minois described in Schedule A attached to the Agreement (the “Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires fo retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and faken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professional skilt and diligence.

Whereas, the Commission has refied upon the Consultant’s representations in selecting the Consultant.

Emvironmental Stte Assessment - Phase I Page 2of45
Whitney Young Branch Library- PS1511 ‘
Project No.. 08070

VAMNImey Young LibraryiPhase 1| ESA - PS1511\CN_PBC_GSB_Kowzlenko Agreement PS1511_20080313.doc




NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILDING COMMISSION, OF CHICAGO

Erin Lavin Cabonargl
Executive Director

ATTEST:

President ~ Emma A Xowalenko

)

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: Conlt

State of: il

Subscribed and swom to before me by

Date: n/lg/ 7/ 07

Date _Jq O 9

Date: March 18, 2009

and

on behalf of Consultant this d ay of , 20

W WL

Notary Public

My Commission expires:
{SEAL OF NOTARY).
Ap roved as to fqrm and legality

TTOFFICIAL SEAL
WILLIAM D. MINAGHAN

ROTARY PUBLIC, STATE OF RLLINOIS
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TERMS AND CONDITIONS — ENVIRONMENTAL CONSULTING

1. Definitions. The following phrases have the same meanings for purposes of this
Agreement.

a. Agreement means this professional services agreement for environmental consulting
services, including all exhibits or documents attached hereto and/or incorporated by reference herein, and all
amendments, modifications, or revisions made in accordance with the terms hereof.

b. Commission as herein refemed to shall include the Public Building Commission of
Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of
Construction, Managing Architect, Project Manager, or designated consultant or consultants, acting on behalf
thereof, as designated by the Commission in writing, for the purpese of giving authorizations, instructions, and/or
approval pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract between
the Commission and the General Contractor for the construction and improvement of the Project including, without
limitation, the general and special conditions, fechnical specifications, drawings, addenda, bulletins and
modifications therefo.

d Consuitant means the company or other entity identified in this agreement, and such
successors or assigns, if any, as may be authorized by the terms and conditions of this Agreement.

e Key Personnel means those job fitles and persons as idenfified in those positions as
identified in Consultant's proposal and accepted by the Commission,

f. Project means the construction andfor improvement of the facility or facilities specified
in this Agreement.

g. Services means, collectively, the services, duties and responsibilities that are necessary

to allow the Consultant {o provide the Services required by the Commission under this agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services
related to the construction andfor improvement of the Project.

i, Technical Personnel as herein refemed to include partners, officers and ali other
personnel of the Consultanf, including technical typists assigned fo the Project, exclusive of general office
employees.

i User Agency means the municipal corporaion that requested the
Commission to undertake the consiruction and/or improvement of the Project.

2. Incorporation of Documents. The documents identified below in this paragraph are hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant acknowledges and
agrees that Consultant is familiar with the contents of each of such documents and wilf comply fully with all applicable
portions therecf in performing the Services.

a. Project Documents. The plans and specifications for the Project, to the extent that plans
and specifications for the Project have been prepared, as set forth and described fn this Agreement (the "Project
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Documents").

b. Policies Concerning MBE and WBE. The Commission's policies conceming utilization of
minority business enterprises ("MBE®) and wornen business enterprises ("WBE"), as the same may be revised from
time to time.

3 Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consuitant, and the Consultant
hereby accepts such engagement, to provide the Services described in this agreement, as the same may be
amended, in writing, from time fo time by mutual agreement of the Commission and the Consultant.

b. Perfonmance Standard. The Consultant represents and agrees that the Services
performed under this Agreement will proceed with efficiency, prompiness and diligence and will be executed in a
compefent and thorough manner, in accordance with reasonable professional standards in the field consistent with
that degree of skill and care ordinarily exercised by practicing environmental consulting professionals performing
services of a scope, purpose, and magnitude comparable with the Services to be provided under this Agreement. If
in the course of performing the Services, Consultant idenfifies any environmental condition, situation, issue or
problem that may impact the performance of the Services or the Project, Consultant shall promptly provide notice to
the Commission. The Consuliant further promises that it will assign at ail times during the ferm of the Agreement the
number 6f experienced, appropriately trained employees necessary for the Consultant to perform the Services in the
manner required by the Agreement.

C. Congultant's Personnel. Consultant must ensure that all Services that require the
exercise of professional skills or judgment are accomplished by professionals qualified and competent in the
" applicable discipline and appropriately-licensed, if required by law. Consultant must maintain curent copies of any
such licenses and provide these copies upon request by the Commission. Consultant remains responsible for the
professional and technical accuracy of all Services furnished, whether by the Consultant or others on its behaif. All
deliverables will be prepared in a form and content safisfactory fo the Commission and delivered in a timely manner
consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to
valuable and confidential information and records of the Commission and User Agency. Consultant must at all times
use it best efforts on behalf of the Commission to assure timely and safisfactory rendering and completion of its
Services. Caonsultant must at all times act in the best interests of the Commission and User Agency consistent with
Consultant’s professional obligations assumed by Consulant in entering into this Agreement. Consultarit promises to
cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission's and User Agency’s interests. Consuitant must petform all Services in accordance with the terms and
conditions of this Agreement, to the reasonable satisfaction of the Commission.

€. Independent Contractor. In performing the Services under this Agreement, Consuitant
shall at all times be an independent confractor, and does not and must not act or represent itself as an agent or
employee of the Commission or the User Agency. As an Independent contractor, Consultant is solely and wholly
responsible for determining the means and methods for performing the Services. The Agreement will not be
construed as an agreement of parnership, joint venture, or agency.

f, Limitations on Sub-Consultants. Consultant must not use any business or individual who
is disqualified by the Commission or debarred under any other governmental agency’s procedures to provide the
Services under the Agresment.
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ga. Failure to Mest Performance Standard. f the Consultant fails to comply with its
obligations under the standards of the Agresment, the Consultant must perform again, at iis own expense, all
Services requited to be re-performed as a direct or indirect result of that failure. Any review, approval, acceptance or
payment for any of the Services by the Commission does not relieve Consultant of ifs responsibility to render the
Services and deliverables with the professional skill and care and technical accuracy required by the Agreement.
This provision in no way limits the Commission's rights against the Consultant, either under the Agreement, at law or
in equity.

h. Changes io the Services. The Commission may from time to time, request changes to
the ferms of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such
changes, including any increase or decrease in the amount of compensation and revisions to the duration of the
Services, which are mutually agreed upon by and between the Commission and Consultant, shall be incorporated
in a written amendment to this Agreement. The Commission shall not be liable for any changes absent such
written amendment,

4. Duties and Qbligations of Consultant

a Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of
race, creed, gender, color, national origin or disability, or otherwise commit an unfair labor practice. Attention is called
to applicable provisions of the Civil Rights Act of 1964, 83-352, July 2, 1964, 78 Stat. 241 ef. Seq. the Americans with
Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq. the lllincis Human Rights Act 775 ILCS 5/1-101 et. Seq. and the
Public Works Employment Discrimination Act 775 [L.CS 10/0.0 1 through 10/20, inclusive and a Resolution passed by
the Board of Commissioners of the Public Building Commission of Chicago on October 1, 2004, conceming
participation of Minorty Business Enterprises and Women Business Enterprises on confracts awarded by the
Commission. The Consultant will fumish such reports and information as requested by the Commission and the
linois Department of Human Relations or any other administrative or govemmental entity overseeing the
enforcement, administration or compliance with the above referenced laws and regulations.

b. Employment Procedures. Preferences and Compliances. Salares of employees of
Consultant performing work under this Agreement shall be paid unconditionally and not less often than once a month
without deduction or rebate on any account except only such payroll deductions as are mandatory or permitted by the
applicable law or regulations. Attention is called fo !linois Compiled Statutes, 1992 relating to Wages and Hours
including 820 ILCS 130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 ILCS 570/1 through S570/7
{Employment of llinois Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 {Public Works Preference
Acf). The Consultant shall comply with all applicable “Anti-Kickback™ laws and regulations, including the “Anti-
Kickback” Act of June 13, 1934 {48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the
linois Criminal Code of 1961 720 IL.CS 5/33E-1 el seq. If, in the performance of this Agreement, there is any direct or
indirect kickback, the Commission shall withhold from the Consuitant, out of payments due to it, an amount sufficient to
pay employees underpaid the difference between the salaries required hereby to be paid and the salaries actually paid
such employess for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for
and on account of the Consultant o the respecive employees to whom they are due,

c. Compliance with Policies Conceming MBE and WBE. Without fimiting the generality of the
requirements of the policies of the Commission refered fo in paragraph 2 above, the Consultant agrees to use best
afforts fo utiize minority business enterprises for not less than twenty five percent (25%} for MBE and five percent (5%)
for WBE of the value of the Services, in accordance with the Resolution passed by the Board of Commissioners of the
Commission on October 1, 2004, conceming participation of minority business enterprises and women business
enterprises on contracts swarded by the Commission and to fumish fo the Commission, such reports and other
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information concerning compliance with such Resolution as may be requested by the Commission from time to time.

d. Delays. The Consultant agrees that no charges for damages or claims for damages shall be
asserted by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of
any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an extension of time to
complete the Services, for such reasonable period as may be mutually agreed upon between the parties, it being
understood, however, that the agreement of the Commission to allow the Consultant to complete the Services or any
part of them after the time provided for the completion thereof herein shall in no way operate as a waiver on the part of
the Commission of any of its rights hereunder.

e Records. The Consultant shall maintain accurate and complste records of expenditures,
costs and time incumred by Consultant in connection with the Project and the Services. Such records shall be maintained in
accordance with recognized commercial accounting practices. The Commission may examine such records at
Consultant's offices upon reasonable nofice during normal business hours. Consultant shall retain all such records for a
period of not less than five calendar years after the termination of this Agreement.

f Time of Essence. The Consultant acknowledges and agrees that time is of the essence in
the performance of this Agreement and that fimely completion of the Services Is vilal to the completion of the Project by
the Commission. Consultant agrees to use its best efforts to expedite performance of the Services and performance of
all other obligations of the Consultant under this Agreement and any ofher agreements entered into by the Commission
which are managed or administered by the Consultant as a result of the Consultanf's engagement hereunder.

g. Compliance with Laws, In performing its engagement under this Agreement, the Consultant
shall comply with all applicable federal, state and local laws, including but not limited to, those referenced in
subparagraphs (a) and (b) above and in the documents referred to in paragraph 2 of this Agreement.

h. Progress Meetings. Meetings fo discuss the progress of the Project and/or to review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable fimes
and locations, and the Consultant agrees to cause such meetings to be attended by appropriate personnel of the
Consultant engaged in performing or knowledgeable of the Services.

i. Defects in Project. The Consultant shall notify the Commission immediately in the event
the Consultant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay
or cost overrun. '

5. Tem.

a. The tem of this Agreement shall begin upon the final execution of this Agreement, and,
subject to the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance
thereof by the Commission or, if the Services are of an ongoing nature, on the completion date specified in such
Request for Services. The Commission and the Consultant may, from time to time, by mutual agreement, extend
the term of this Agreement by amending this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by writien notice given to the Consultant at least thirty (30) days prior to the
effective date of termination. In addition, the Commission shall have the right, at any ime and from time fo time,
with or without cause, fo suspend the performance of the Consultant hereunder with respect to all or any part of
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the Services, by written notice given to the Consuitant at least five (5) days prior to the effective date of
suspension. Terminafion or suspension of this Agreement shall not relieve the Consultant from fiability for the
performance of any obligation of the Consultant under this Agreement performed or to have been performed by
the Consultant on or before the effective date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay to the
Consultant, in accordance with the terms of this Agreement, all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination or suspension. In no event shall the Commission be
liable to the Consuitant for any loss, cost or damage which the Consultant or any other party may sustain by
reason of the Commission terminating or suspending this Agreement as provided herein; provided, however, that
the Commission may, in its sole discretion, reimburse the Consultant for actual expenses approved by the
Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty {30}
days under an order of any court or other govemnmental authority having jurisdiction of the Project, or as a result of
an act of government, such as a declaration of national emergency making materials unavailable, through no act
or fault of the Consuliant, or if the Commission fails to make any payment or perform any other obligation
hereunder, the Consuitant shall have the right to terminate this agreement, by written notice given to the
Commission at least seven (7) days prior to the effective date of termination, and shall have the right fo recover
from the Commission all compensation and reimbursements due to the Consultant for periods up to the effective
date of termination.

6. Compensation of Consufiant; Reimbursement for Expenses. The Commission shall compensate
the Consuitant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission
shall, upon submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and
approval by the Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used
in this paragraph, the term "Reimbursable Expenses” shall mean those expenses identified as such in this
Agreement,

7. Rights and Obligations of Commission. In connection with the administration of the Project by
the Commission and the performance of this Agreement by the Consultant, the Commission shall have the
following rights and obligations, in addition to those provided elsewhere in this Agreement:

B, Information. The Commission shall provide the Consultant all reasonably requested
information concerning the Commission's requirements for the Project and the Services.

. b Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and render
decisions pertaining thereto with reasonable promptness.

_ c. Site Data. To the extent the Commission determines to be necessary for the Consuitant
to perform the Services, the Commission may fumish, or may authorize the Consultant fo obtain from a company
or companies approved by the Commission as Reimbursable Expenses: (f) a certified survey of the site or sites;
(i) information conceming locations, dimensions and data pertaining to existing buildings and other improvements;
(i) title information; {iv) information conceming avaitable service and-utility lines; and (v) resulfs of test borings
and other information conceming subsoil conditions.

d. Tests and Reports. To the extent required for the Consultant to perform the Services,
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the Commission may fumish structural, civil, chemical, mechanical, soil mechanical and/or other tests and reports;
however, the Commission may authorize the Consultant to procure such fests and reports from Sub-Consuitants,
which must be approved by the Commission. The costs of such Sub-Consultants shali be payable as Reimbursable
Expenses.

e. Legal, Auditing and other Services. The Commission shall atrange and pay for such
legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may determine
to be required for the Project. Such payments shall not include legal or auditing expenses arising out of or relating
to any errors or omissions, or ¢laimed errors or omissions, of Consuitant.

f Designated Representatives. The Commission may designate, at its sole discretion,
one or more representatives authorized 1o act in its behalf,

ga. Ownership of Documents. All documents, data, studies and reports prepared by the
Consultant or any party engaged by the Consuitant, pertaining to the Project and/or the Services shall be the
property of the Commission including copyrights.

h. Audits. The Commission shali have the right to audit the books of the Consultant on al!
subjects relating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hereby agrees o indemnify, keep and save
hamless the Commission and the User Agency and their respective commissioners, board members, officers,
agents, officials and employees from and against all claims, demands, suits, losses, costs and expenses, including
but not limited fo, the fees and expenses of attomeys, that may arise out of or be based on any Injury to persons or
property that is or is claimed to be the result of an error, omission or act of the Consultant or any person employed
by the Consultant to the maximum extent permitted by applicable law.

g, Insurance o be Maintained by Consultant. The Consultant shall purchase and maintain at all
times during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the
Consultant, insurance coverage as set forth in Schedule D of this agreement

10. Default.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Defauit under this Agreement:

i Failure or refusal on the part of the Consultant duly fo observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which failure or refusal
continues for a period of ten {10) days (or such longer period as the Commission, in its sole discretion,
may determine if such failure is not capable of being cured within such ten (10} day period) after the date
on which written notice thereof shall have been give to the Consultant by the Commission;

i, Failure of Consultant to perform the Services to the standard of performance
set forth in this Agreement;

. Any representation or warranty of the Consultant set forth herein or atherwise
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delivered pursuant to this Agreement shall have been false in any material respect when so made or
fumished;

iv. The Consultant becomes insolvent or ceases doing business as 2 going
concem, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in writing
its inability to pay, its debts as they become due, or files a voluntary pefition in bankruptey, or is adjudicated
a bankrupt or an insolvent, or files a psfition seeking for ifself any reorganization, armangement, composition,
readjustment, liquidation, dissolution, or similar amangement under any present of fulure statute, law or
regulation relating to bankruptcy or insolvency, or files an answer admitting the material allegations of a petition
filed against it in any such proceeding, or applies for, consents to or acquiesces in the appointment of a
trustee, receiver, liquidator or other custodian of it or of all or any substantial part of its assets or properiies, or
ifitorits principals shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consultant seeking
reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present or future
stafute, law or reguiation relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed
within sixty (60) days thereof, or there shall be appointed, without the Consulfant's consent or acquiescence,
any frustee, receiver, liquidator or other custodian of Custodian or of all or any substantial part of the Consultant's
assefs and properties, and such appointment shall not have been vacated, stayed, discharged, bonded or
otherwise dismissed within sixty {60) days thereof,

b. ~ Remedies. If an Event of Default shall occur and be continuing, then the Commission may
exercise any right, power or remedy permittad fo it by law or in equity and shall have, in particular, without limiting the
generality of the foregoing, the right fo terminate this Agreement upon written notice to the Consultant, in which event
the Commission shall have no further obligations hereunder or liabiity to the Consultant except as to payment for
Services actvally received and accepted by the Commission through the effective date of termination. No course of
dealing on the part of the Commission or delay or failure on the part of the Commission to exercise any right shalt
operate as a waiver of such right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the
Commission Is exciusive of any right or remedy herein or by law or equity provided or permitted, but each shall be
cumulative of every other right or remedy given hereunder or now or hereafter existing at law or in equity or by stafute or
otherwise, and may be enforced concurrently therewith or from fime to time.

11. Disputes.

a General. All disputes arising under, related to or in connection with the terms of this
Agreement or its inferpretation, whether involving law or fact or both, including without limitation questions conceming
permissibility of compensation, and all claims for alleged breach of confract, shall be presented in waiting to the
Executive Director for final determination.

b. Procedure. Requests for defermination of disputes will be made by the Consuitant in writing
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the
respective positions of the Consultant and the Project Manager; 3) the facts underiying the disputs; 4} reference to the
applicable provisions of the Agreement by page and section; 5) identify any other parties believed to be necessary to the
resolution; and 6) all documentaion which describes and relates to the dispute. Consultant will promptly provide the
Executive Director with a copy of the request for determination of the dispute. The Project Manager will have thirty (30}
business days to respond in writing to the dispufe by supplementing the submission or providing its own submission to
the Executive Director, Failure by the Project Manager to respord will not be deemed to be an admission of any
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allegations made in the request for dispute resolution, but will be deemed fo constitute a waiver of the opportunity to
respord to such allegation(s), if any, The Executive Director's decision may thereafter be reached in accordance with
such other information or assistance as she or he may deem reasonable, necessary or desirable.

¢. Effect. The Executive Director’s final decision will be rendered in witing nb more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director
nofifies the Consultant that additional time for the decision is necessary. The Executive Director's decision will be
conclusive, final, and binding on all parties, Consultant must follow the procedures set out in this Section and receive the
Executive Director's final decision as a condition precedent to filing a complaint in the Circuit Court of Cook County or
any other court.

The Consuftant will not withhold performance of any Services required by the Commission under this Agreement during
the dispute resolution period. The Executive Director's written deferminafion will be complied with pending final
resolution of the dispute.

12. Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant under
this Agreement are confidential, and the Consultant agrees that such reports, information or dafa shall not be made
~ available fo eny party without the prior written epproval of the Commission. In addition, the Consultant shall not, without
the prior written consent of the Commission, prepare or distibute any news releases, aricles, brochures,
adverisements or other materials conceming this Agreement, the Project or the Services.

13. Assignment The Consultant acknowledges that the Commission is induced o enter into this
Agreement by the personal qualifications of the principals, staff and employees of the Consuftant and agrees, therefore,
that neither this Agreement nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part,
without the prior written approval of the Commission. The Commission expressly reserves the right to assign or
otherwise transfer all or any part of its interests hereunder without the consent or approval of the Consultant

14. Personnel. The Consultant further acknowledges that the Consultant has represented fo the
Commission the availability of certsin members of the Consulfant's staff who will be assigned o the Project, and agrees,
therefore, that in the event of the unavallability of such members, the Consultant shall so notify the Commission in
writing, and, upon the approval of the Executive Director, shall assign other qualified members of the Consultent's staff,
to the Project.

15, Relationship of Parties. The relationship of the Consultant to the Cormission hereunder is that of an
independent contractor, and the Consultant, except to the extent expressly provided to the confrary in this agreement,
shall have no right or authority fo make contracts or commitments for or on behalf of the Commission, to sign or endorse
on behalf of the Commission any instruments of any nature or fo enter into any obiigation binding upon the
Commission, This Agreement shall not be construed as an agreement of partnership, joint venture, or agency.

18. Miscellaneous.

a, Counterparts, This Agreement may be executed in any number of counterparts, any of
which shall be deemed an original.

- b Entire Agreement. This Agreement constitutes the entire understanding and agreement
between the parties héreto afid supersedés any ard all prior or contémiporaneous oral of writlen répresentations or
communications with respect to the subject matter hereof, all of which communications are merged herein. This
Agreement shall not be modified, amended or in any way altered except by an instrument in writing signed by both of
the parties hereto,
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C. Force Majeurs. Neither of the parties shall be liable to the other for any delay or failure in
performance hereunder due fo causes which are beyond the conirol of the party unable to perform. If a force majeure
occurs, the party delayed or unable to perform shall give prompt nofice fo the other party, and the Commission may,
at any time during the continuation of the force majeure event, elect to suspend the performance of the Consultant
under this Agreement for the duration of the force majeure. The Commission shall not be obligated to pay for
Services fo the extent and for the duration that performance thereof is delayed or prevented by force majeure, but,
provided the Consultant is not in default of any obligation of the Consultant hersunder, the Commission shall pay to
the Consultant, according to the terms herecf, all compensation and reimbursements due to the Consultant for
periods up to the effective date of suspension.

d. Govemning Law. This Agreement has been negofiated and executed in the State of
lllinois and shall be construed under and in accordance with the intemal laws of the State of Iliinois.

e No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and shall be
hand delivered or sent by United States certified or registered mall, postage prepaid, addressed to Commission
and fo the Consultant at their respective addresses set forth above. if given as herein provided, such notice shall
be deemed to have been given on the date of delivery, if delivered by hand, and on the second business day after
mailing, if given by mail. The Commission or the Consultant may, from time to time, change the address to which
notices hereunder shall be sent by giving nofice to the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual expenditures,
as identified in Schedule C to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, ilegal or
unenforceable, the validity, legalify and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby.

i. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

j- Consultant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of its Boand of Directors, if a corporation, or similar govemning document if a partnership or a joint venturs,
and the signafures(s) of each person signing on behalf of the Consultant have been made with complete and full
authority to commit the Consultant to all terms and conditions of this Agreement, including each and every
representation, certification and warranty contained or incorporated by reference in it.

SCHEDULES FOLLOW.
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SCHEDULE A
SCOPE OF SERVICES
'PHASE Il ENVIRONMENTAL SITE ASSESSMENT

WHITNEY YOUNG BRANCH LIBRARY - P§ 1511
PROJECT NUMBER: 08070

SCOPE OF WORK:
Project name: Whitney Young Branch Library
Project Number: 08070
Site Address: 7901 S. King Drive and 415-23 E.
79t Street, Chicago,IL.
Background:

The Phase | Environmental Site Assessment (ESA) Report, completed by K-Plus LL.C, dated August 29,
2008, has identified the following Recognized Environmental Concerns (RECs):

» The bullding located at the southwest corner of East 79% Street and South Vernon Avenue,
currently a laundromat, was nofed fo have historic use as a dry cleaning laundromat, auto service
station/repair shop, and a paint store. The operations of the laundromat likely required dry
cleaning solvents; the aufo service station likely required on-site storage and usage of ofls,
iubricants, and solvents; and the operations of the paint store likely involved the usage and
storage of lead-based paints and solvents.

» The existing Chicago Public Library is located on a site owned formerly by Shell Qil. Based on
City of Chicago Department of Environment records there may have been one 12,000 gallon and
two 10,000 galion underground storage tanks installed on the site in 1966,

Scope of work for Phase If ESA

The following Scope of Work (SOW) has been prepared as a guide to conduct a Phase Il Environmental
Site Assessment (ESA) at the proposed Whitney Young Library expansion site, located at 7901 South King
Drive and 415-423 East 79V Street, Chicago, lllinois. This SOW is based on the information provided in the
Phase | ESA Report, completed by K-Plus LLC., dated August 29, 2008.

The Phase | ESA Report identifies the RECs stated above and therefore the Phase Il ESA investigation will
include the following tasks:

Task 1-Geophysical Survey
» Conduct a geophysical survey fo explore for the possible presence of an UST in “open areas”
where there is no building at this time.
Task 2 —Test-Pit investigation (if necessary)
> Conduct test-pit excavations based on results of the geophysrcal survey.
Task 3 Subsurface Investigation
> Advance 7 soll borings and collect up fo 14 soil samples for laboratory analysis to investigate for
potential impacts from the historic operations conducted at the subject site.
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Task 4 - Phase Il Reporting
> At the conclusion of the Phase Il ESA, a draft report will the issued to PBC for review and
comments and a subsequent final report will be presented incorporating any comments. A letter
report will also be required for Task 1 and Tasks 2,

The following provides detailed description of the tasks:
Task 1- Geophysical Suryey

A geophysical survey, preferably by using Ground Penetrating Radar (GPR) and a GPS tool, will be
performed for all accessible areas of the property. The purpose of the geophysical survey is to determine
the potential presence of metaliic objects or underground structure at the site.

Task 2 - Test-Pit investigation (if necessary)

Following the geophysical survey, this task will include trench excavations at unexplained anomalies o
identify and document the location which may indicate the presence of the historical tanks, If tank(s) are
identified, the confractor will define the location and sizes of identified tanks and visually observe them in
an effort to determine if they are intact or leaking.

Task 3 - Subsurface Investigation

The objective of the Phase |l ESA is to characterize the site subsurface soil conditions and to determine if
the surface and subsurface soils have been adversely impacted. The Phase If ESA will be performed in
accordance with the requirements of the lliinois Environmental Protection Agency (IEPA), Title 35:
Environmental Protection, Subtitie G: Waste Disposal, Chapter |: Poilution Control Boards, Part 740, Site
Remediation Program (SRP}. More specificafly, perform the following tasks:

Contact DIGGER and coordinate utility site marking
Prepare a health and safety plan

e Perform seven (7) soil borings along the southem and central areas of the site using a direct push
drilling (Geoprobe®) unit. If the drill rig is unable fo access an area, omit the proposed soil boting. The
borings will be extended to a depth of 15 feet below existing grade, or until bedrock is reached. The
soil borings will be located in areas accessible on the site and in the general vicinity of areas with
potential soil contamination based on the information provided in the Phase | ESA.

o Please see attached proposed boring location figure for approximate boring placement.

s Evaluate soil samples collected from each boring for color, texture, consistency, and stains andfor
odors, and record on the boring logs.

» Decontaminate the field's sampling equipment between each sample and drilling location to avoid
crosg-contamination of subsurface sofl and samples.

» Collect two (2) soi! samples from each boring at the site. One soil sample must be collected from 0-3
feet below ground surface. The second soil sample will be collected at the two foot interval with the
highest PID reading is recorded. In the event that alf PID readings are near background, a soil sample
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must be coflected at the 2-foot interval above the encountered groundwater table. No soil sample shall
be caltected below the groundwater table. The scil boring holes will be back-filled with soil cuttings and
bentonite pellets, if needed.

o Analyze subsurface samples SB-5, SB-6 and SB-7 for Volatile Organic Compounds using
USEPA Method 5035A/8260B and Polynuclear Aromatic Hydrocarbons (PNAs) by USEPA
Method 8270 SIM.

o All soil samples shall be analyzed for PNAs, BTEX and MTBE using USEPA Method
5035A/8260B and by USEPA Method 8270 SIM.

o One soil sample shall be collected and analyzed for Leaking Underground Storage Tank
{LUST) Prionity Pollutants.

o Two samples for RCRA metals Method 6010

Collect two (2) subsurface composite samples from the site for waste characterization analysis.

Review and compare the analytical data fo the IEPA Tiered Approach to Corrective Action Objectives
{TACO). The soil samples analytical results will be compared to the most stringent Tier 1 SROs for the
inhalation, ingestion, and soil component of the groundwater exposure route for residential and
construction worker scenarios.

Task 4 - Deliverables / Reporting

Letter Report for Geophysical Survey and Test Pits (3 hard copies and one electronic on CD in a
PDF format). The letter report will identify the location and the nature of anomalies detected at the site,
compare the GPR results with available utility maps, describe the detailed findings of the GPR survey
and materials encountered within each test pit. The text shall provide necessary discussions and
summary of findings as requested by the PBC Project Manager. The letter report will also consist of
photos and survey assoclated maps and descriptions as appendices. Expect to prepare one draft
report for review and comments for incorporation as requested

Draft Phase Il ESA Report (2 hard copies and one electronic on CD in a PDF format including the text
in the Microsoft Word format for comment purposes). The draft report will identify all of the recognized
environmental conditions and all of the related contaminants of concem that are detected at the site.
The report wilt provide description of the field activities completed at the site, site physical features,
analytical data, estimated extent of impacfed soil, contaminant pathways and exposure routes, and
recommendation regarding additional site investigation, as warranted. A figure must be presented
showing all borings that exceeded the TACO Tier | remediation objectives. This figure shall show the
depths of the samples taken and their comesponding sample results. The figure shall at a minimum
contain the names of the major streets suirounding the property, a north arrow, the site name and
address, the consultant name and address and the date of the report. This draft report will be reviewed
by the PBC-Project Manager and comments will be forwarded in wrifing.

Final Phase Il ESA Report (2 hard copies and two electronic on CD in a PDF forma). Incorporate
comments on the draft report provided by PBC-PM and submit the final report within two weeks after
receiving comments in writing and/or electronically.
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o The Project Managers review and approval will address Consuitant's compliance with the
requirements of the Scope of Work; the Consuitant is and will remain wholly liable for the accuracy and
validity of the report,

Use of Report

The Public Building Commission of Chicago may reproduce the report without modifications and distribute
the report in connection with the use or disposition of the property without incurring obligation for additional
compensation to the Consultant.

QualiﬁqationsfPersonnel

All work shall be performed by qualified personnel with the appropriate licenses as requested within the text
of this RFP,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULEB
PROJECT DOGUMENTS

PHASE Il ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

NO ATTACHMENTS
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

PHASE Il ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

C.t  CONSULTANT'S FEE

C.11 The Commission shall pay the Consultant for the satisfactory performance of the Services a Fixed Fee
{"Fee") of ($26,610.00} for all work included in Schedule A. The Fee will, in the absence of a change in
scape of the Project by the Commission or the issuance of Commission-originated additive change orders
constitutes the Consultant's full fee for Basic Services.

CA.2. Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers,
vehicles, office labor, field labor, insurance, deliverables, and any other costs incumred in preparation and
submittal of deliverables.

C.2  HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

C.21 Hourly Rates for Consultant and Subconsulfant Personnel. Al Consuitant and Subconsultant
personnel and the hourly rate billable for each are subject to the prior approval of the Gommission.

C.2.2 Hourly Rates for Consultant and Subconsultant personnel are provided in Consultenf's proposal, which
follows Schedule C. The hourly rates provided by the Consultant will be used to determine the costs for any
work refated to the Project yet not included in Schedule A.

C3  METHOD OF PAYMENT

C.3.1 Invoices. Once each month, the Consultant will submit an invoice to the Commission for Services
performed during the preceding month.

Each invoice must be supported with such reasonable deteil and data as the Commission may require,
including detail and data refated to Subconsultant costs. In accordance with the terms of this Agreement,
the Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format
directed by the Commission. Invoices must be accompanied by a progress report in a format acceptable to
the Commission. Such progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

C.3.2 Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from
the Consultant.

C3.3 lInvoice Disputes. If the Commission disputes certain items in the Consultant's invoices, the amount not
disputed will be paid in full. The amount in question must be resolved in accordance with the Dnsputes
provisions of this Agreement
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ATTACHMENT B

SCHEDULE OF COST
WHITNEY YOUNG BRANCH LIBRARY - PS1511
, PROJECT NO.: 08070

Complete the fo!}owmg tabie for Whitney Young Branch Library scope of work costs. Please include and add all

materials, equipment, compliters, vehicles, office {abor, field labor, insuraice, deliverables, and any othercosts - -

incurred in preparation arid submittal of deliverables.

{Fm‘n Name] Kowalenko Consuitmg Group, Inc

¥ (Sr natu

Emma A )i(owalenko President

Date:

!P-.'fnteq Name and Tﬂe)

Phase § Enwironmmental Site: Aseeeemem
A ) rangtLibrary - PS1611
Progect No.: 08070

V\Whi%ney Yourg L}brary\Phase NESA- PS1511\RFP PBC GSB_Price Hequesi

Paga 7 6138

TaskTeem . .. .. ' | Quangity | Unit “Unit Cost _ | Subtctal ' _Tdtéi
Task 1 GeayhymcaISurvey S WS [ $1,590 0 | $1,590 $1,590
1 Task 2 Test Pit Investigation - s [ 2794 ] 2794 2194
Task 3 Phase 11 Environmental Assessment ' '
Subsurface Investization : o . : 3,470
Drill Rig/Operator — 7 Soil Borings 1 Pei Day Sgg "1 - obU - '
Project Mangemem - Entire Project . 1,600 1600
| Oversight. " 990 990 o ST
Analytical Costs. T S NS 6,285
s RCRA Metals 2 Sample | %5- : 170
% Prionit jPoliutantMetals . 1 USample | 25 1 725
s PNAs - 14 | Sample | 225 3,150
.» .BTEXand MTBE .14 | Sample: 90 1 260
o MIBE 14 .| Sample | - )
* VOUs 6 Sample | 125 - ,750
e 'WasteChmctenzatmn v Sample | 145 . T 230
Expenses i '_ T E e e
Eqmpmentchtal(Itemlzebeiow} . L 1. i N 2185
Drilling per Direct Push 06| feet 19 7 | 1,995 '
. 2._ PiD _ A _day 150 : 150
Snpphes (Iemize below) - L e . ! o '
R Sampﬂng Elsposabies T WS K 5_0; o B0
Any Otker Relevant Costs. Itemize :-bel:o'w) :
= . .
N
Task4-PhaseﬁRei etime . L L 10,276
o : 1,250 . P
2 Geophysmai Report ......... . 864 .
-3 TestPitReport. 2,035
4. PhasellReport =~ 8,127 L
' Total of all Project Tasks ' $26'"610

agrees to prowde the— Phase 1

tM'e_;ch- 3,2009

Enwronmental Slte Assessment semces as deteﬂed in Attachment A- Specmcahons for the amount
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SCHEDULED
INSURANCE REQUIREMENTS
PHASE Il ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of
the Agreement and during the time period following expiration if Consuitant is required fo retumn and
perform any additional work, the minimum insurance coverage and requirements specified below, insuring
all operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
D.1.1. Workere’ Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who are to
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$500,000 each accident, liness or Disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: All
premises and operations, products/completed operations, separation of insureds, defense, and contractual
liability (with no limitation endorsement). The Public Building Commission, the City of Chicago, North Star
Trust Company as trustee under Trust Number 9368 and Shimizu Wataru must be named as additional
insureds on a primary, non-contributory basis for any fiability arising directly or indirectly from the work.

If tank removal or excavafion is to be performed, the contractor must include the following additional
coverage: All premises and operations, products/completed operations (for minimum of two (2} years
following project completion), explosion, collapse, underground, separation of insureds, defense, and
contractual liability with no limitation endorsement.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per
occurrence with the same terms herein

D.A.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consultant must provide Automobile Liability Insurance, with limits of not less than $1.000.000 per
occurrence for bodily injury and property damage. The Public Building Commission, the City of Chicago,
North Star Trust Company as trustee under Trust Number 8368 and Shimizu Wataru must be named as
additional insureds on a primary, non-contributory basis.

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 covering acts, errors, or omissions.
When policies are renewed or replaced, the policy retroactive date must coincide with, or precede the, start
of work on the Agreement, A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1.000,000 per
occurrence with the same ferms herein
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D.1.5 Property

The Consultant is responsible for all loss or damage to Commission, the City of Chicago, North Star Trust
Company as trustee under Trust Number 9368 and Shimizu Wataru property at full replacement or repair
cost. The Consultant is responsible for all loss or damage to personal property (including but not fimited to
materials, equipment, tools, and suppiies) owned, rented, or used by Consultant.

DA1.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this
Agresment, Valuable Papers Insurance shall be maintained in an amount to insure against any loss
whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such records.

DA.T  Contractors Poliution Liability

Contractors Pollution coverage is required with limits of not less than $2,000.000 per occurrence for any
portion of the services, which may entail, exposure to any pollutants, whether in the course of sampling,
remedial work or any other activity under this contract,. Coverage must include bodily injury, property
damage and other losses caused by poliution conditions that arise from the Contract scope of services,
completed operations, contractual liability, defense, excavation, environmental cleanup, remediation and
disposal. When policies are renewed or replaced, the policy retroactive date must coincide with or precede,
start of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two {2) years. The Public Building Commission, the City of Chicago, North
Star Trust Company as trustee under Trust Number 9368 and Shimizu Wataru are to be named as
additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein.

D.1.8 Ratlroad Protective Liability

When any work is to be done adjacent fo or on railroad or fransit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Protective Liabifity Insurance
in the name of railroad or transit enfity. The policy must have limits of not less than the requirement of the
operating railroadftransit entity for losses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Cerfificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occuming during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements, The failure of the Commission to obtain certificates or other insurance
evidence from Consuitant is not a waiver by the Commission of any requirements for the Consultant to
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obtain and maintain the specified coverage. The Consultant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consuitant of the obligation to
provide. insurance as specified in this Agreement.  Nonfulfillment of the insurance conditions may
constitute a breach of the Agresment, and the Commission retains the right to stop work until proper
evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant
and/or its subcontractors at any time upon writien request.

The insurance must provide for 60 days prior wriften notice to be given {o the Commission if any policies
are canceled, substantially changed, or non-renewed,

Any deductibles or self-insured retentions on referenced insurance must be bome by Consultant.

The Consultant hereby waives and agrees to require their insurers fo walve thelr rights of subrogation
against the Commission, the City of Chicago, their respective Board members, employees, elected and
appoirited officials, and representatives and North Star Trust Company as frustee under Trust Number
9368 and Shimizu Wataru,

The insurance coverage and limits fumished by Consuitant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission and the City of Chicago do not
contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of
law.

If Consultant is a joint venture or limited fiability company, the insurance policies must name the joint
veniure or limited liability company as a named insured

The Consultant must require all its subcontractors fo provide the insurance required in this Agreement, or
Consuttant may provide the coverage for its subcontractors.  All subcontraclors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

if Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or change
these requirements.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT A

PHASE Il ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

(COMMISSION'S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS °

PAGE))
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ATTACHMENT F
DISCLOSURE OF RETAINED PARTIES

A Definitlons and Disclosure Requirements

1 As used herein, “Consultanf’ means a person or entity who has any contract or lease with the Public Bullding
Commission of Chicago ("Commission?).

2. Commission bids, leases, contracls, and/or qualification submiittals must be accompanied by a disclesure
statement providing certein information ahout lobbyists whom the Consultant has retained or expects to retain
with respect fo the coniract of ease. In particular, the Cansultant must disclose the name of each such person,
his or hier business address, the name of the relationship, and the amount of fees paid or estimated to be pald,
The Consultant is not required to disclose emplayees who are paid solely through the Consuitant's regular

payrell

3 "Lobbyisls” means any person {a) who for compensalion or on behalf of any person other than himself undertake
to influsnce any legislalive or administraiive action, or (1) any part of whose duties as an employee of another
includes undertaking to influence any legisfative or administrative action,

B, Certification
Consultant hereby cortifies as follows:

Project Number 08070 -Whitney Young Branch Library - RFP
1L This Disclosure relates to the following transaction:

Description or goods or setvices to be provided under Gontrack:

Environmental Consulting Services — RFP Response

2 Name of Consultant: Kowalenko Consulting Group, inc.

3. EACH AND EVERY lebbyist retained or anticipated to be refained by the Consultant with respect to or in
conneclion with the conlract or leass Is iisted below. Attach additional pagesif necessary.

Retained Parties;
Name Business Address Relationship Fees {indicate
(Attorney, Lobbyist, whether paid or
etc) estimated)
None

Check Hera If No Such Persons Have bean Retained or Are Anticipated To Be Retained: \/

4, The Consultant understands and agrees as follows:

a. The information provided herefn Is a material inducement to the Commission execution of the contract or
other action with respect to which this Disclosure of Retained Parties form is being executed, andthe -
Commission may rely on the information provided herein. Furthermore, if the Commissicn determines
that any information provided herein is false, incomplate, or inaceurate, the Commission may terminate
the contract o other transaction, terminate the Consultant’s participation in the contract or other

fransacfions with the Comrission.
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0 o b, Ifthe Consultant is ‘uncertain’ whether & di sdosure s requed, the Gonsuhant must either askie
! Gommission's Repfesentatwe or his or har ranager whether disclosure is requwed or make the
disclosure.

Bl c. This Disclosure of Retained Parties form, some or all of the information provided herein, and any
¢ . atiachments may be made available fo the public on the Inlemet, in response 0 a Freedom of
o Information Act request, of otherwise. The Consultant waives and releases any possible rights or claims
it may have against the Commission in connection with the public relegsa of iformation contained in the
4 .completed Disdosure of Retamed Pames form and any attachments

Under penalty of per]ury i cem!y lhatf am authonzedto exatute lhls Disciosure of F!eiamed ?ames on behalfol

the Consu!tant and th iha dhe i information disclosed herein is 1rue and complete
s S '  March,2009
3 ngnature Date ' '

Emma A Kowalenko President

Name (TypeorPrnt) - Tee
Subscnbed and swom-to before me _

s 3% dayol, Mar 508

et B, Q\m_&

Notary Public ¥ )
 OFFICIAL SEAL . 3
G ' NAHE’!‘TE B. JO!@:S ]

4 NOTARY PUBLIC, STATE OF ILLINOIS
v § MY COMMISSION EXPIRES 3.26.2012
§
W
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EXHIBITB
DISCLOSURE AFFIDAVIT

Name: Kowalenko Consulting Group, Inc.

Address: 118 North Peoria St., Suite 5N, Chicago, IL 60607

Telephone No.: 312-243-1010

Federal Employer LD, #.: 36-3612802 Social Security #:

Nature of Transaction:

[ ]Sale or purchase of land

[ 1Construction Contract

[¥ Professional Services Agreement
[ ]Other

Instructions:  FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the
above transactions with the Public Bullding Commission of Chicago must complete this Disclosure Affidavit.
Please note that in the event the Coniractor is a joint venture, the joint venture and each of the joint venture
pariners must submit a completed Disclosure Affidavit.

The undersigned Emma A. Kowalenkc ,as President
(Name) (Title)

and on behalf of
(*Bidder/ Proposer” or “Contractor”) having been duly swom under oath certifies that:

1. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant fo Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of
Chicago, all bidders/proposers shall provide the following information with their bid/proposal. If the question
is not applicable, answer “NA", If the answer is none, please answer "none”.

Bidder/Proposer/Contractor Is a: [X] Corporation [ JLLC
[ ] Parinership [ JLLP
[ ]Joint Venture [ 1Not-for-Profit Corporation
[ 1Sole Proprietorship [ ] Other
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SECTION 1. FOR PROFIT CORPORATION GR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization Illinois

b. Aufhorized to do business in the State of lllinois: Yes ] Nof ]

¢.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or aitach list): {or attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)
Emma A. Kowalenko President and Emma A. Kowalenko Director
Secretary

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name {Print or Type) Address Ownership
Emma A. Kowalenko 1929 Clifton Avenue 1 OIBteres%tﬁ
Highland Park, IL 60035 %

%

e. For LLC's, stafe whether member-managed or identify managing member:

f. s the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes[ ] No [

If *yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporafion A, and Comporation A is confracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disciosure Affidavits.

Environments Site Assessment—Phase || Page 25 of 45

Whitney Young Braneh Library- PS1511

Project No.: 08070

VWhitney Young Library\Phase Il ESA - PS1511\CN_PBC_GSB_Kowalenko Agreement PS1511_20080313.doc




'SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a parinership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes{ ] No[]
if NO, cornplete ftems b. and ¢. of this Section 3.

b. if the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal{s) for whom the agent or
nominee holds such interest.

Name(s) of Principal(s). (Printor Type)

c. [If the Interest of a spouse of any other party is constructively controlled by anather person or legal enfity, state
the name and address of such person or enfity possessing such control and the relationship under which such
control is being or may exercised.

Name(s) Address(es)

SECTION 4, LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES -

If the bidder/proposer or Contractor is a land trust, business frust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding lega! title as well as each beneficiary in whose behalf fitle is held
including the name, address and percentage of interest of each beneficiary.
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Name(s) _ Address(es)

SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b, Name of all officers and directors of corporation {or attach list):

Name (Print or Type) Title (Print or Type) Name {Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant fo the fransaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Buifding Commission of
Chicago fakes acfion on the contract or other action requested of the Public Building Commigsion.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contracfor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsible official thereof has not, during a period of three years prior fo
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lilinois, any agency of the federal govemment or any
state or local govemment in the United States (if an officer or employes, in that officer's or
employee’s official capacity); or
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b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local govemment as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Article 33E of the lilinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a period of five years prior to the date of submittat of this bid, proposal or
response.?

3. The Contractor or any agent, pariner, employee, or officer of the Contractor is not bamed from
contracting with any unit of state or local government as a result of engaging in or being convicted of
bid-rofating* in violation of Section 4 of Article 33E of the lliinois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitled “Office of the Inspector General® and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

5. The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a ¢ivil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, aftempting to obtain, or performing a public {federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theit, forgery, bribery, falsification or destruction of recomds; making faise
statements; or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (8)(b}
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions {federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1. The Contractor has cbtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
cerlifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor’s affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section II(A) {1)(a) or (b} of this certification; (b) bid-rigging, bid-
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rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
H(A)(1)(a) or (b) which is matter of record but has/have not been prosecuted for such conduct.

2. The Confractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contrector at this time,
certifications substantially in the form of this certification. The Contractor shall not, without the prior
written pemmission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcentractor's affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been
convicted of (a) any of the conduct describe in Section I{A)(1)(a) or (b) of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guiit of the conduct deseribed in
Section H{A)(1)(a) or (b) which is @ matter of record but hashave not been prosecuted for such
conduct. The Contractor shail cause such subcontractors fo certify as to Section {A)(5). In the event
any subcontractor is unable to certify to Section lI{A)(5), such subcontractor shall aftach an exptanation
to the certification.

3. For all subcontractors to be used in the performnance of this contract or agreement, the Contractor shall
maintain for the duration of the confract all subcontractors’ certifications required by Section I(B)(1) and
(2) above, and Contractor shali make such cerfifications promptly available fo the Public Building
Commisslon of Chicago upon request.

4. The Contractor will not, without the prior written consent of the Public Bullding Commission of Chicago,
use as subcontractors any individual, fim, parinership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certificafion.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subconfract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this cerfification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the Winois Department of
Revenue or, if definquent, the Confractor is contesting, in accordance with the procedures estabiished
by the appropriate Revenue Act, its liability for the tax or amount of the tax,

2. Altematively, the Contractor has entered into an agreement with the llinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

3. I the Contractor is unable to certify to any of the above statements [{Section Il {C})}, the Contractor shall
explain below. Attach additional pages if necessaty.

If the letters "NA®, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.
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4. I any subcontractors are fo be used in the performance of this contract or agreement, the Confractor
shall cause such subcontractors to ceriify as to paragraph (C)(1) or (C){2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation fo this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

2. If Contractor is unable fo certify to the above statement, Contractor shall explain below and attach
a'il\%ilt‘ional sheets if necessary,

If the letters “NA", the word “None” or no response appears on the fines above, it will be conclusively
presumed that the Undersigned certified fo the above statements.

E. PUNISHMENT

A Contractor who makes a false statement matenial to Section [I{A}(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the Cify of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Buflding
Commission of Chicago in any judicial or administrative proceeding.

2, if the Contractor cannot certify to the above, provide the (1} case name; (2) docket number; (3} court in
which the acfion is or was pending; and (4) a brief description of each such judicial or administrativa
proceeding. Attach addifional sheefs if necessary.

NA

If the letters “NA", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements,

. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years prior fo the
date of execution of this Affidavit: (1) viclated or engaged in any conduct which violated federal, state or
locat Environmental Restriction®, (2) received notice of any claim, demand or action, including but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; cr (3) been subject to any fine or penalty of any
nature for failure to comply with eny federal, state or local statute, regulation or other Environmental
Restriction.
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if the Confractor cannot make the certificaion contained in Paragraph A of Section lil, identify any
exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

if the letters "NA’, the word “None® or no response appears on the fines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance fo the certification contained
in Paragraph A of this Section lil prior to such subcontractor's performance of any work or services or
fumishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit perfains.

C. Untit completion of the Contract's performance under the proposel or contract fo which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded fo the Coniractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicage's execution of
the contract, contract modification or contract amendment with respect to which this Disciosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthemmore, Confractor shali comply with these
certifications during the term and/or performance of the contract.
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V. VERIFICATION

Under penalty or perury, | certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made hereln and that the
same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Afiidavit. Failure to comply with this requirement is grounds for your finn fo be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Procurement, 50 W, Washington, Room 200, Chicago, 1L 60602.

Lo, S -3 - N
Signature of Authorized Officar——

Emma A. Kowalenko
Name of Authorized Officer (Print or Type)

President
Tifle
312-243-1010
Telephone Number
State of Illinois
County of __COOK
Signed and swomn to before me on this _18°% dayof _March 20 0% py
Emma A. Kowalemnko (Name) as President (Title) of

Kowalenko Consulting Group, Inc. (Bidder/Proposer or Contractor)

sl oK

Notary Public Signature apd Seal

+  "OFFICIAL SEAL
g WILLIAM D. MINAGHAN
¢y NOTARY PUBLIC, STATEOFE.LWO{S
&, My Commission Expire 18,2012 ¢
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Notes 1-5 Disclosure Affidavit

1,

Business entities are affiliated i, directly or indirectly, one controls or has the power to controf the other, or if
a third person controls or has the power to contro! both entities. indicia of control include without limitation:
inferlocking management or ownership; Rlentity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il (A) (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knawingly agrees with any person who is, or but for such agreement must be, a competitor
of such person conceming any bid submitted or not submitted by such person or another to 2 unit of state or
local government when with the intent that the bid submitted or not submitted wifl resuit in the award of a
confract to such person or ancther and he either (1) provides such person or receives from another
information conceming the price or other material term or terms of the bid which would otherwise not be
disclosed to a compefitor in an independent non-coliusive submission of bids or (2) submits a bid that is of
such a price or other material term or terms that he does not intend the bid to be accepled. see 720 ILCS
5/33-E-3.

No corporation shall be barred from contracting with any unit of state or jocal government as a result of 2
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of Hlinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the comoration and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
govermnmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection {a) of Section 5-4 of the State
of lliinois Criminal Code.

For purposes of Secfion I)(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time {which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989} of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
enfities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4,

*Environmental Resfriction” means any statute, ordinance, rule, regufation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and fo the
generation, use, storage, transportation, or disposal of consfruction debnis, bulk waste, refuse, garbage,
solid wastes, hazardous maierials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
8601 ef soq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. §
1251 et seq.); {6) the Clean Air Act (42 U,S.C. § 7401 et seq.); {7) the Toxic Substances Contro! Act of 1976
{15 U.S.C. § 2601 ef seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 ef seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 et seq.); and (10) the linois Environmental Protection Act (415 ILCS 5A1
through 5/56.6).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1, Policy Statement

a.  ltis the policy of the Public Building Commission of Chicago (“PBC") to ensure competitive business

opportunities for MBE and WBE firms in the performance of Contracts, o prohibit discrimination in the

- award of or participation in Contracts, and to abolish arbitrary banriers to full participation in Condracts by

all persons, regardiess of race, sex or ethnicity. Therefore, during the performance of this Contract, the

Professional Service Provider must agree that it will not discriminate against any person or business on

the basis of race, color, religion, ancestry, age, marital status, physical or mental handicap, unfavorable

discharge from military service, parental status, sexual orientation, national origin or sex, in the

solicitation or the purchase of goods and services or the subcontracting of work in the performance in this
Contract,

b.  The Commission requires the Professional Service Provider also agree fo take affirmative action to
ensure that MBE and WBE firms have the maximum opporiunity fo compete for and perform subcontracts
with respect fo this Contract.

c.  The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this
contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a Upon the effective date of these Special Conditions, the bi-annual aspirational goals are to award 25% of
the annual dollar value of all Commission Construction Contracts to cerfified MBEs and 5% of the annual
dollar value of all Commission Construction Contracts o qualified WBEs.

b.  Further, the Professional Service Provider must agree to use its best efforts to include MBE and WBE
firms in any Contract modification work that increases the Contract value, Where the proposed contract
modification involves work which can be performed by MBEs and WBEs already performing work on the
contract such MBEs and WBEs will participate in such work specified in the contract modification..

C. Failure to camy out the commitments and policies set forth in this Program constitute a material breach of
contract and may result in termination of the Professional Service Provider or such other remedy, as the
Commission deems appropriate.

3. Definitions
2. For purposes of this Special Condition, the following definitions applies:

(1) “Certified Minority Business Enterprise® means a person or eniity granted cerification by the City of
Chicago,. County .of Cook, Metropolitan Water . Reclamation. District, . Chicago. Minority.. Business
Development Council, Central Management Service of the State of llinois, METRA, and Women's
Business Development Center.

(2} ‘“Certified Women's Business Enterprise” means a person or entity granted certification by the City
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of Chicago, County of Cook, Metropoiitan Water Reclamation District, Chicago Minority Business
Development Council, Central Management Service of the State of Hiinois, METRA, and Women'’s
Business Development Center.

{3) “Professional Service Contract® means 2 contract for professional services of any type.

(4) “Contract Specific Goals” means the subcontracting goals for MBE and WBE participation
established for a particular contract based upon the availability of MBEs and WBEs fo perform and
anticipated scope of work of the confract and the Commission's progress towards meeting the
aspirational goals.

(5) “Professional Service Provider” means any person or business entity that seeks fo enfer into a
Professional Service Contract with the Commission and includes all partners, affiliates and joint ventures
of such person or entity.

(6) "Executive Director” means the Executive Director of the Commission or his duly designated
representative as appointed in writing.

(7) “Good faith efforis” means actions underiaken by a Professional Service Provider fo achieve a
Contract Specific Goal that by their scope, intensity and appropriateness fo the objective can reasonably
be expected to fulfill the Program’s requirements.

(8) “Joint venture” means an association of two or more persons or entities or any combination of two
or more business enterprises and persons numbering two or more, proposing to perform a single for-
profit business enterprise, in which each joint venture partner contributes property, capitel, efforts, skill
and knowledge, and in which the MBE or WBE Is responsible for a distinct, clearly-defined portion of the
work of the eontract and whose share in the capital contribution, control, management, risks and profits
of the joint venture is equal to its ownership interest. Joint ventures must have an agresment in writing
specifying the terms and conditions of the relationships between the parties and their relationship and
responsibllities to the contract.

(8} “Minority” means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably
presumed to be socially disadvantaged:

i. African-Americans or Blacks, which includes persons having origins in any of the Black
racial groups of Africa;

fi. Hispanics, which includes persons of Spanish cuffure with origins in Mexico, South or
Central America or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-
Americans and Nafive-Americans, found by the Commission to be socially disadvantaged by
having suffered racial or efhnic prejudice or cultural bias within American society, without
regard to individual qualities, resulting in decreased opporturities to compete in Chicago area

" markets or to do business with the Commission.

(10) “Minority-owned business enterprise” or “MBE" means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged minority persons, or in the case of a
publicly held corporation at least 51% of all classes of fhe stock of which is owned by one or more
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economically disadvantaged minority persons whose management, policies, major decisions and daily
business operations are independently managed and controfled by one of more economically
disadvantaged minority persons, '

(11) “Program® means the minority- and women-owned business enterprise construction procurement
program established in this special condition.

{12) “Women-owned business enterprise” or “WBE" means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged women or in the case of a publicly owned
business, at least 51% of all classes of the stock of which is owned by one or more economically
disadvantaged women, whose management, policies, major decisions and dafly business operations are
independently managed and controlfled by one or more economically disadvantaged women.

4, Determining MBEAYBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with
respect to this contract as follows:

a.  The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited fo such
participation. Only minority business participation may be counted toward MBE participation and only
women business participation may be counted toward WBE participation.

b. The total dollar value of a contract with a firm owned and controlled by minority women is counted foward
either the MBE or WBE goal, but not hoth. The Professional Service Provider employing the firm may
choose the goal to which the confract value is applied. Various work done by one and the same sub-
consultant will be considered, for the purpose of this principle, as work effectively done under one
subcontract only, which sub-consultant may be counted toward only one of the goals, not foward both.

c. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar
value of a contract with an eligible joint venture equal to the percentage of the ownership and control of
the MBE or WBE pariner in the joint venture. A joint venture seeking to be credited for MBE participation
may be formed amang certified MBE and WBE firms, or between certified MBE and WBE firms and a
non-MBEMWBE firm. A joint venture safisfies the eligibility standards of this Program if the cerified MBE
or WBE participant of the joint venture;

{1} Shares in the ownership, control, management responsibilities, risks and profits of the joint venture;
and

(2) Is responsible for a clearly defined portion of work to be performed in proportion fo the MBE or
WBE ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms
that perform a commercially useful function in the work of a contract. A firm is considered to perform a
commercially-useful function when it is responsible for execufion of a distinct element of the work of a
contract and camies out its responsibilities by actually performing, managing, and supervising the work
involved.” To detefmine whether a firt is performing a commerciatly useful function, the Commission will
evaluate the amount of work subcontracted, industry practices and other relevant factors.

e.  Consistent with normal indusfry practices, a MBE or WBE fin may enter into subcontracts, If a MBE or
WBE Professional Service Provider subconiracts a significantly greater portion of the work of a contract
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than would be expected on the basis of normal industry practices, the MBE or WBE will be rebuttably
presumed not to be periorming a commercially-useful function.

f.  AProfessional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers
{i.e., suppliers that produce goods from raw materials or substantially alters them before resale).

g. A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers
provided that the supplier periorms a commercially useful function in the supply process.

5 Submission of Proposals

a.  The foliowing schedules and documents constitute the Proposer's MBEMBE comnpliance proposal and
must be submitted at the time of the proposal,

(1) Evidence of Cerfification: Affidavit of MBEAWBE. A copy of each proposed MBE and WBE firm's
Letter of Ceriification from the City of Chicago, Department of Procurement Sefvices or any other entity
accepted by the Public Building Commission of Chicago must be submitted. The PBC cerification by
the City of Chicago, County of Cook, Metropolitan Wafer Reclamation District, Chicage Minority
Business Development Council, Central Management Semvice of the State of lllinois, METRA, and
Women's Business Development Center.

{2} Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer’s
MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint venture participant,
the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture”
with an attached copy of the joint venture agreement proposed among the parties. The Schedule B and
the joint venture agreement must clearly evidence that the MBE or WBE parlicipant will be responsible
for a clearly defined portion of the work to be performed and that the MBE or WBE firm's responsibilities
are in proportion with ifs ownership percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consulant, Subconsuitant, or Material Supplier,
Schedule C, executed by the MBEWBE fim {or Joint Venture sub-consultanf) must be submitted by the
Proposer for each MBE/MWBE included on the Schedule D. Schedule G must accurately detall the work
to be performed by the MBE or WBE fim and the agreed rates and prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Ufilization, A
completed Schedule D committing to the utilization of each listed MBE or WBE firm. Unless the
Proposer has submitted a completed request for a waiver of paricipation by MBE/WBE fims (See
Request for Walver procedures in Section 7), the Proposer must include the specific dollar amount or
percentage of participation of each MBE/WBE firm listed on its Schedule D. The fotal dotiar commitment
fo proposed MBE fims must at least equal the MBE goal, and the total doliar commitment to proposed
WBE fims must at least equal the WBE goal. Proposers are responsible for calculating the dollar
equivalent of MBE or WBE utilization as percentages of their tota! proposal.

b.  The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly
filled in, Agreements between a Proposer and a MBEAWBE in which the MBE/WBE promises not to
provide subcoqtracﬁng_qugtaﬁons to other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a.  The Proposers MBE/WBE compliance proposal will be evaluaied by the Commission. The Proposgr
agrees {o provide, upon request, eamest and prompt cooperation to the Executive Director or his
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designee in submitting to interviews that may be necessary, in allowing entry to places of business, in
providing further documentation, or in soliciting the cooperation of a proposed MBE or WBE fim in
providing such assistance. A proposal may be treated as non-responsive by reason of the determination
that the Proposer’s proposal did not contain a sufficient leve! of Certified MBE or WBE participation, that
the Proposer was unresponsive or uncooperative when asked for further information relative to the
proposal, or that false statements were made in the Schedules.

b.  If the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly nofify the Proposer of the apparent deficiency and instruct the
Proposer to submit {within 3 business days of such notice given by the Commission) a modification of the
MBE or WBE Proposal, in proper format, which remedies the deficiencies cited. Failure to comect all
deficiencies cited by the Commission will be cause for rejection of the Proposer's proposal as non-
responsive.

c. Proposers will not be permitied to modify their MBE/WBE compliance proposal except insofar as directed
to do so by the Commission, Therefore, all terms and conditions stipulated for prospective MBE and
WBE consuitants or suppliers must be satisfactorily negotiated prior to the submission to the Commission
of the Proposer's MBE/WBE compliance proposal, If circumstances must arise, however, where a
proposed MBE/WBE is no longer available, the process described in Section 12 must be followed,

7.  Request for Waiver
a. if & Proposer is unable to identify qualified MBE and WBE firms to petform sufficient work to fulfill the
MBE or WBE percentage goals for this Contract, the proposal must include & written request for waiver.
A request for waiver must be sent to the Executive Director and must set forth the Proposer's inability to
obtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve such pariicipation.
b.  Good Faith efforts to achieve parficipation include but are not limited fo:
(1) Aftendance at the Pre-proposal conference;

(2) The Proposer’'s general affirmative action policies regarding the utilization of MBE and WBE firms,
plus a description of the methods used to camy out those policies;

(3) Advertisement in {rade association newsletters and minority and woman-oriented and general
circulation media for specific sub-consultants;

{4) Timely notification of specific sub-consultants to minority and woman assistance agencies and
associations;

() Description of diract negotiations with MBE and WBE firms for specific sub-consuttants, mcluding:
i, The name, address and telephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MBE and WBE firms regarding the portions of the
work to be performed; and

ii. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

(6) A statement of the eflorts made to select portions of the work proposed to be performed hy M_BE
and WBE fimns {such as sub-supplier, transport, engineering, distribution, or any other roles contributing
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to production and deiivery as specified in the contract) in order to increase the fikelihood of achieving sub
participation.

(7) As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed
statement of the reasons for the Proposer’s conclusion.

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual
geographic boundaries,

(9) General efforts made to assist MBE and WBE firms to overcome participation barriers.

c.  The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a
waiver request upon the determination that:

(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by
the contract are unavailable despite the good faith efforts of the Proposer;

(2) The price(s) quoted hy potential MBE and/or WBE firms for goods or services is above competitive
levels to an extent unwarranted by any increased cost of doing business attributable to the present
effects of disadvantage or discrimination.

B. Failure To Achieve Goals

a If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it
must have documented its good faith efforts to do so. In determining whether the Professional Service
Provider has made such good faith efforts, the performance of other Professional Service Providers in
meeting the goals may be considered. The Execufive Director or his designee shall consider, at a
minimum, the Professional Service Provider's efforts fo do the following:

(1) Soliciting through reasonable and available means the inferest of MBEs or WBEs that Provide
interested MBEs or WBEs with adequate information about the plans, specifications and requirements of
the contract, including addenda, in a timely manner to assist them in responding fo the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a fimely manner fo assist them in responding to the
solicitation.

(3) Negotiating in good faith with interested MBEs or WBEs that have submiited proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of MBEs or
WBEs that were salicited; the date of each such solicitation; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence as to why
agreements could not be reached with MBEs or WBES to perform the work, That there may be some
additional costs involved in solicitation and using MBEs and WBEs is not a sufficient reason for a
Professional Service Provider's failure to meet the goals, as long as such costs are reasonable.

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capahiliies. The MBES' or WBES' standing within its industry, membership in
specific groups, organizations, or associetions and political or social affiliations are not legitimate cases
for rejecfing or nof soliciting proposals to meet the goals.

(5) Making a portion of the work available fo MBE or WBE sub=consultants and suppliers and fo select
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10.

those portions of the work or material consistent with the available MBE or WBE sub-consuitants and
suppliers, so as to facilitate meeting the goals.

{8) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform
the work of a contract with its own organization, A Professional Service Provider that desires to seli-
perform the work of a contract must demonstrate good faith efforts unless the goals have been met.

{(7) Selecting portions of the work to be performed by MBEs or WBES in order fo increase the
likelihood that the goals will be met. This includes, where appropriate, breaking out contract work items
into economically feasible units to faciiitate MBE or WBE participation even when the Contract might
otherwise prefer to perform these items with its own forces.

{8) Making efforls to assist interested MBEs or WBEs in obtaining bonding fines of credit or insurance
as required by the Commission or Professional Service Provider.

(9) Making efforts to assist interested MBEs or WBES in obtaining necessary equipment, supplies,
materials or related assistance or services, including participation in a mentor-protégée program; and

{(10) Efectively using the services of the Commission; minority or women community organizations;
minority or women groups; local, state and federal minorify or women business assistance offices; and
other organizations o provide assistance in the recruitment and ptacement of MBEs or WBES.

In the event the Public Building Commission Procurement Officer determines that the Professional
Service Provider did not make a good faith effort to achieve the goals, the Professional Service Provider
may file a Dispute to the Executive Director as provided in Section 18.02. Disputes Book 2.

Reporting and Record-Keeping Requirements

The Professional Service Provider, within 5 working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Professional Service Provider's
proposal and MBE/MWBE assurances. Upon request by the PBC, the Professional Service Provider must
provide copies of the confracts or purchase orders executed between it and the MBE and WBE firms.
During the performance of the confract, the Professional Service Provider will submit pariial and final
waivers of lien from MBE and WBE sub-consultant and suppliers indicating the cument payment amount
and the cumulative dollar amount of payments made to date.

The Professional Service Provider must maintain records of all relevant data with respect to the uiilization
of MBE and WBE firms, including without limitation payroll records, fax retums and records, and books of
account in such detail as the Commission requires, and refain such records for a period of at least 3
years after final acceptance of the work. Full acoess to such records will be granted to the Commission
andlor its designees, on 5 business days' nofice in order for the Commission fo determine the -
Professional Service Provider's compliance with its MBE and WBE commitments and the status of any
MBE or WBE firm performing any portion of the contract.

The Profassional Service Provider will file regular MBE and WBE wutilization reports on the form entitied
“Status Report of MBE and WBE Sub-Contract Payments”, at the time of submitfing each monthly
invoice. The report must indicate the current and cumulative payments to t MBE and WBE sub-
contractors,

Disqualification of MBE or WBE
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1.

12.

The Contract may be terminated by the Executive Director upon the disquaiification of the Professional
Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the
award and such status was misrepresented by the Professional Service Provider.

The Contract may be terminaled by the Executive Director upon the disqualification of any MBE or WBE if
the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and
the status of the sub-consultant or supplier was misrepresented by the Professional Service Provider. if
the Professional Service Provider is determined not to have been involved in any misrepresentation of
the status of the disqualified sub-consultant or supplier, the Professional Service Provider shall make
good faith efforts to engage a qualified MBE or WBE replacement.

Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its confractual MBE and WBE commifments or
substitute such MBE or WBE sub-consuftants without the prior writien approval of the Execulive Director.
Unauthorized changes or substitutions, including performing the work designated for a sub-consuitant with the
Professional Service Provider's own forces, is a violation of this section and a breach of the contract with the
Commission, and may cause termination of the contract for breach, and/or subject the Professional Service
Provider to contract remedies or other sanctions. The facts supporting the request must not have been known
nor reasonably must have treen known by the parties prior to entering into the subconiract.

MBEMBE Substitution Requirements and Procedures

Aibitrary changes by the Professional Service Provider of the commitments eariier certified in the
Schedule D are prohjbited. Further, after once antering info each approved MBE and WBE sub-contract
agreement, the Professional Service Provider shall thereafter neither terminate the subcontract, nor
reduce the scope of the work fo be performed by the MBE or WBE, nor decrease the price to the MBE or
WBE, without in each instance receiving the prior written approvat of the Executive Director. In some
cases, however, it may become necessary to subsiitute a new MBE or WBE in order to actually fuffill the
MBE or WBE requirements. In such cases, the Executive Director must be given reasons justifying the
release by the Professional Service Provider of prior specific MBE or WBE commitments established in
the contract, and will need fo review the eligibility of the MBE or WBE presented as a subsfitute. The
subsfitution procedure will be as foliows:

(1) The Professional Service Provider must notify the Executive Director immediately in writing of an
apparent necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitute fim
for some phase of work, if needed in order fo sustain the fulfiilment of the MBEMBE contract
requirements.

(2) The Professional Service Provider's nofification must include the specific reasons for the proposed
substitution. Stated reasons which would be acceptable include any of the following reasons: a)
Unavailability after receipt of reasonable nofice to proceed; b) fallure of performance; c)financial
incapacity; d) refusal by the sub-consultant to honor the proposal price or scope, e) mistake of fact or
faw about the slements of the scope of work of a solicitation where a reasonable price cannot be agreed;
f) failure of the sub-consultant to meet insurance, licensing or bonding requirements; g) the sub-
consultant's withdrawal of its proposal; or h) decertification of the sub-consultant as MBE or WBE.

(3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable incfude: replacement firm has been
recruited to perform the same work under terms more advantageous to the Professional Service
Provider: issues about performance by the committed MBE or WBE were disputed (unless every
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reasonable effort has already been taken to have the issues resolved or mediated satisfactorily); an
MBE or WBE has requested reasonable price escalation which may be justified due to unforeseen
circumstances.

The Profession Service Provider's notification must include the names, address and principal official of
any proposed substitute MBE or WBE and the dolfar value and scope of work of the proposed
subcontract. Atiached must be all the same MBE/WBE affidavits, documents and Letters of Infent which
are required of the proposed MBE or WBE firms.

(4) The Executive Director will evaluate the submitted documentation, and respond within fiteen (15)
working days to the request for approval of a substifution. The response may be in the form of
requesting more information, or requesfing an interview to clarify or mediate the problem. In the case of
an expressed emergency need to receive the necessary decision for the sake of job progress, the
Executive Director will instead respond as soon as practicable.

(5) Actual substitution of a replacement MBE or WBE to fulfill confract requirements must not be made
before the Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This
subcontract must be executed within five (5) working days, and a copy of the MBE WBE subcontract with
signatures of both parties to the agreement must be submitted immediately to the Executive Director.

b.  The Executive Director will not approve exira payment for escalated costs incumed by the Professional
Service Provider when a substitution of sub-consuitants becomes necessary for the Professional Service
Provider in order to comply with MBE/WBE contract requirements.

c. No relief of the MBEMWBE requirements will be granted by the Executive Director except in exceptional
circumstances. Reguests for complefe or partial waiver of the MBEWBE requirements of this contract
must be made in writing, stafing all details of the request, the circumstances, and any additional relevant

. information. The request must be accompanied by a record of all efforts taken by the Professional
Service Provider to locate specific firms, solicit MBE and WBE proposals, seek assistance from technical
assistance agencies, and other good faith efforts undertaken to achieve compliance with the MBEAWBE
goals.

13.  Non-Compliance

a The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider
if the Professional Service Provider is found to be in non-compliance with the MBE and WBE
requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use MBE or
WBE firms as stated in the Professional Service Provider's assurances constitutes a matenial breach of
the contract, and may lead to the suspension or termination of the contract in part or in whole. In some
cases, monthly progress payments may be withheld until corrective action is taken.

b.  When the contract is completed, if the Execufive Director has determined that the Professional Service
Provider did not comply in the fulfiiment of the required MBE and/or WBE goals, and a grant of relief of
the requirements was not obtained, the Commission will be damaged in the faifure to provide the benefit

. of participation to minority or women business to the degree set forth in this Special Condition. In that
case, the Commission may disqualify the Professional Service Provider from entering into future
contracts with the Commission.

14, Severabiiity

a. i any section, subsection, paragraph, clause, provision or application of these Special Conditions is held
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invalip .by any count, the invalidity of such section, paragraph, clause or provision will ot affect any of the
remaining provisions hereof,
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EXHIBIT C

PHASE Il ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

(COMMISSION'S SCHEDULE ¢ AND D FORM EXEGUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsuttant, and/or Material Supplier (1 of 2)
SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of iject: Phase 1l Environmental Site Assessment - WHITNEY YOUNG BRANCH LIBRARY ~ P51511

Project Number; 08070
FROM:

Kowalenko Consulting Group, Inc. MBE wBe_ X
(Name of MBE or WBE)

TO:

Kowalenko Comsulting Group, Inc

- and Public Building Commission of Chicago
{Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as (check one):

a Sole Proprietor X & Gorporation
a Partnership a Joint Venture

) .

The MBEMBE stalus of the undersigned is confirmed by the aftached Letter of Certification, dated
April 14, 2008 . [n addition, in the case where the undersigned is a Joint Venture with a non-
MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in

—"

connegtion with the aboye-named project. . .
Environmental Engineering and Consulting Services.

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the

Contract Documents.

L
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‘By:

SCHEDULE C - Letter of Intent from MBE/WBE
- ToPerform As
Subcontractor; Subconsuttant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For-any of the above items that are partial pay items, specifically describe the work and subcentract doltar amount: -
The Kowalenko Consulting Group, Inc., team will perform all of the work

_as prime consultant as specified in enclosed proposal.

It mote space is needed o fully describe the MBE/WRE firm's proposed scope of work and/or payment schedule,
attach additional sheet(s),

SUB-SUBCONTRACTING LEVELS

N/B o, of the doflar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.
Note: 100% of contract will be performed by prime WBE
N / B oo of the dollar value of the MBE/WBE subcontract will be sublet to MBEAWRE contractors.

If MBEAWBE subcontractar will not be sub- subcontraclmg any of the work described in this Schedule, a zero {0) must
be filled in each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope of work
will be sublet, a brief explanation and description of the work to be sublet must be provided.

The undermgned will enter into & formal agreement for the' above work with the Gerieral Bidder, conditioned upon its
execution of & contract-with the Public Building Commission of Chicago, and will do so within five (5) working days of
recelpt of a notice of Contract award from the Commission.

Kowalenko Consulting Group, Inc T

Narme of MBE/WBE Firm (Print) -~ Srgnature —
February 5, 2009 _ _ ‘Emma A, Kc_awalenkc
Date ' * Name (Print) '
312-243-1010
Phone
iFAPPLlCABLE
By:
Jéiﬁt Venture Partner {Print) | | Signature
Date - Name (Print)
e "MBE ___WBE_ __ Non-MBEMWBE __.
Phone
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(10f2)

Name of Project: __ Phase I Environmental Site Assessment - 12th District Police Station PS-1493

STATE OF ILLINOIS }
}88
COUNTY OF COOK }

In connection with the above-captioned coniract, | HEREBY DECLARE AND AFFIRM thai | am the
Pregident

Title
and duly authorized representative of
Kowalenko Consulting Group, Inc.
Name of Professional Service Provider
whose address s
118 North Peoria Street, Suite § North

in the City of _Chicago Stateof Illinois 60607

and that | have personally reviewed the materiat and facts submitied with the attached Schedules of MBE/WBE participation in
the above-referenced Contract, inciuding Schedule € and Scheduie B (if applicable), and the following is a statement of the
extent to which MBE/WBE firms will participate in this Coniract if awarded to this firm as the Contractor for the Project.

Name of MBE/WBE Contractor Type of Work to be Bone in oliar Credltc'li'g:;:rd MREEE
Accordance with Schedule C
e MBE WBE
Xowalenke Consulting Effvironmental Engineerjng
Group, Inc. (8elf - Prime)[and Consulting % ¢ 26.610
$ 13
Note:RKCE is the Prime - ¥ull est. contract amount is
13,160 of which $29,765 will Be the est. amounk for $ $
drilling, lab, UST removal. ThRersfore $13,450 is the
est. consulting fee for KCG services. $ $
$
$ $
§ $
$ $
Total Net MBE/WBE Credit}$ § 26,8610
Percent of Tolal Base Bid % 50.5 9

The Professional Setvice Provider may count toward its MBEAWBE goal a portion of the total dollar value of a contract with a

joint venture equal fo the percentage of the ownership and control of the MBE/WBE partner.

Phase !l Envirenmenta! Site Assesamant Page 24 of 42
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(20f2)

SUB-SUBCONTRACTING LEVELS

N N/a B %oithe dollar value of the MBE!WBE subcontract will be sublet to non~MBE/WBE contractors.
. Note: 100%-of contract will be performed ‘by prime WBE

N/ A o5 of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will riot be sub-subcontracting any of the work destribed in this Schedule, a zere {0) must
be filled in each blank above,

i more than 10% of the value of the MBEWBE subcontractor's scope of work will bie sublet, a brief éxplanation and
description of the work to be sublet:must be provided.

The undersugned will enter into a formal agreement for the abave work with the above-referenced MBE/WBE firms,
conditioned upon performance as Professmnai Service Provider of a Contract with the Commission, and will do so
within five (5) biisiness days of receipt of a notice of Contract award trom the Cominission.

By:

KowaTlenko Consulting Group, Inc.

Narmie of Professional Service Provider (Pririt) Signat
March 3, 2008 e Emma A. Kowa’lenko »

Date © Name {Print)

312-243-1010
Phone
IF APPLICABLE:
By:
Joint Verture Partner (Prnt) Signature
Date | — Name (Print)_

MBE __ WBE __ .. Non-MBEMWBE ___

Phone/FAX '
Phase ! Environméntal Ste Assessment Page 25 of 42
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EXHIBIT D
W-9 FORM

PHASE 1l ENVIRONMENTAL SITE ASSESSMENT
WHITNEY YOUNG BRANCH LIBRARY - PS 1511
PROJECT NUMBER: 08070

(COMMISSION'S W-3 FORM FOLLOWS THIS PAGE,)

Emvironmental Stte Assessment - Phase || Page 45 of 45

Whitney Young Branch Library- PS1511

Project No.: 08070
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- W-9

{Rov. Octaber 2007}

Departrment of the Treasury
irtamat Revenue Jervice

Request for Taxpéyer
Identification Number and Certification

Give form o the
requester. Do not
send to the IRS,

Name- (a8 shown on your income tax retuin)
Kowalenko Consulting Group,

Inc.

Buslriess name, if different from above

Check appropriate box: {1 nepvisuarsole proprieler

[ Gthar tsos Instructions) =

Corporation 1] Pastnesship
l:] Limited liability company. Enter the tux classification {D=disregardad entity, G=carporation, P=parinarshig) » .. _.._.

Exempt
t payee

Address frumber, street, and apt. o suite naj

118 North Peoria St.,

Suite BN

Requester's name and address {optionaf}

City, state, and ZIP code
Chicago, IL 60607

List account number(s) here (optional}

Print or type
See Speciflc Instructions on page 2.

m Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the hame given on Line 1 to avoid
backup withhoiding. For individuals, this is your social security number {SSN}. However, for a resident 1 ¢
alien, sole proprietor, or disregarded entity, sea the Part | instructions on page 3. For other entitles, it is
your employer identification number {EIN). If you do not have a number, see How ta get a TIN on page 3. or

Note. ii the account is in more than one name, see the chart on page 4 for guidelinas on whose

number to enter.

Social security manber
1 [}

| 4

Empioyer identification number
36 | 3612802

Certification

Under psnalties of perfury, | certify that

1. The number shown on this form is my correct taxpayer kentification number {or | am walting for a number to be Issued to me), and

2. | am not subject o backup withhoiding bacause: {a) | e exernpt from backup withholding, or (b} | heve not been notified by the Intemal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all Interest or dividends, or {c} the IRS has

notified me that { am no longer subject to backup withhalding, and

3. 1am a .S, citizen or other U.S, person (defined below).

Certification instructions, You must cross out item 2 above i you have been notifted by the IRS that you are currently sublest to backup
withholding because you have failed to report alf interest and dividends on your tax retumn, For real estate transactlons, itern 2 does not apply.
For mertgage interest paid, acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirement
armangemert (IRA), and generally, payments other than Interest and dividends, you are not required to sign the Certification, but you must

pravide your correst TIN. See the Instructions on page 4.

Sign Signature of
Here W.S. person » e

nae » March 17, 2009

General Instieactions
Saction references are to the Internal Revenue Code unless

otherwise noted.

Purpose of Form

A person who Is required to flle an information return with the
IRS must obtain your correct texpayar identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage Interest you paid, acquisition or
abandoniment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-8 only if you ara a U.8. person {ncluding a
resident afier), to provide your corract TIN to the person
requesting it {the requester} and, when applicable, fo:

1. Certify that the TIN you are giving is correct (or you are
walting for a number to be lasuesd),

2. Certify that you are not subject to backup withholdlng, or

3. Clzim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as
.S, person, your allocable share of any parthership incorme from
& U.S. trade or business is not subject to the withhoiding tax on
forelgn partriers’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-8 to

request your TIN, you must use the requester's fom i it is
substantially similar to this Form W-4.

Definition of a U.S. person. For federal tax purposes, you ars
considered a U.S. person if you are:

« An individual whe Is a U.S. cilizen or U.S. resident alien,

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

* An estate {other than a fareign estate), or

® A domestic trust {as defined in Regulations section
301.770%-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any forefgn partners’ share of Income
from such business. Further, in certain cases where a Form W-9
has not been received, a parimership is required to presume that
a pariner {5 a forelgn person, and pay the withholding tax.
Tharefore, if you are a U.S. person that is a partner In a
partnership conducting a trade or business in the United States,
provide Form W-9 o the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership ior
purposes of establishing its U.S. status and aveiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States Is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No., 10231%
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e The U.S. grantor or other owner of 8 grantor trust and not the
trust, and

& The U8, trust (cther than a grantor trust) and not the
beneficiaries of the trust.

Foreign parson. If you are a foreign person, do not use Form

W-8. Instead, use the appropriate Form W-8 (see Publication

g:&gvsthholding of Tax on Nonresident Aliens and Foreign
5} .

Nonresident alien who becomes a resident alien. Generally,
only a nonresident affen individual may use the terms of a tax
treaty to reduce or elfiminate L).S. tax on certain types of income.
However, most tax freaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
[Jermlt an exemption from tax to continue for certain types of
ncome even after the payee has otherwise become a U.S.
resident afien for tax purposas.

¥ you are a U.S. resident alien who Is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
Eﬂach a statement to Form W-8 that specifies the following five

ems:

1. The treaty country. Generally, this must be the same freaty
uFder which you cleimed exemption from tax as a nonresident
alien,

2. The treaty article addressing the Income,

3. The articie number {or location} in the tax treaty that
contains the saving clause and fts exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.8.-China incoms tax treaty allows
an exermption from tax far scholarship incoma received by a
Chinese student temporarily present in the United States. Under
U.8. {aw, thia student will become a resident alien for tax
purposes If his or her stay in the United States exceeds §
calendar years, However, paragraph 2 of the first Protocol to the
U.8.-China treaty (dated April 30, 19684) allows the provisions of
Article 20 to continue to apply even afier the Chinese student
becomes a resident afien of the United States. A Chiness
student who quallfies for this exception (under paragraph 2 of
the first'protocal) and s relying on this exception to claim an
exaemption from tax on his or her scholarship or felfowship
income woulld attach to Form W-9 a statement that incfudes the
information described above to support that exemption.

H you are a nonresident alien or a forsign entity not subject to
backup withholding, give the requester the appropriate
complieted Form W-8.

What is backup withholding? Persons making certain paymentis
to gou must upder certaln condftions withhold and pay to the

IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withhoiding include
Interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing bioat operators. Aeal estate
transactions are not subject to beckup withholding.

You will not be subject to backup withholding on payments -~
you receive if you give the raquester your carrect TIN, make the
proper certifications, and report all your texable interest and
dividends on your tax retum.

Paymenis you recelve wilt be subject to backup
withholding if:
1."You do-not fumish your TIN to the requester,

2. You do not certify your TIN when required {see the Part !l
instructions on page 3 for details),

3. The iRS tells tha requester that you fumished an incormect

4. The IRS tells you that you are subject to backup
withholding because you did not report all vour interest and
dividends on your tax retum {for reportable interest and
dividends only}, or

§. You do not certify to the requester that you are not subject
to backup withholding under 4 above {for repartable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.
Penalties

Failure to furnish TIN. If you fail to fumish your comect TIN to a
requester, you are subject to a penalty of $50 for each such
fallure uniess your failure is due to reasonable cause and not to
willfut negiect.

Civll penalty for false iInformation with respect to
withholding. If you make a false staternent with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for faisitylng information. Willivlly falsifying
certifications or affirmations may subject you to criminal
penalties including fines and/or imprisonment.

Misuse of TiNs. if the requaster discloses or uses TINs in
violation of federa! law, the requester may be subject to civil and
criminal penaltles.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your incorne tax retum. However, if you have changed
your tast name, for instance, due o marriage without informing
the Social Securty Administration of the name change, enter
your flrst name, the last name shown on your soclal security
card, and your new last name,

If the acoount is in joint namaes, list first, and then circle, the
nar?]e ?f the person or entity whose number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the “Name" line. You may enter your
business, trade, or “doing business as (DBA)" name on the
*Business name” fine.

Limited liability company {LLC). Check the "Limited liability
company* box only and enter the appropriate code for the tax
classification (*D" for disregarded entity, “C" for corporation, “P"
for partnership) in the space provided.

For a single-membar LLC {including a foreign LLC with a
domestic owner) that is disregarded as an entily separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the “Name" line. Enter the LLC's name on the
"Business name” jina.

For an LLC classifled as a parinership or a corporation, enter
the LLC's name on the “Name” jine and any business, trade, or
DBA name on the “Bueiness name” line.

Other entitios. Enter your business name as shown on required
federal tax documents on the “Name” line. This name shoutd
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trads, or DBA
name on the “Business name® fine.

Note. You are requested to check the appropriate box far your
status fndividual/sole proprietor, corporation, etc.) :

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee" box in the line foilowing the
business name, sign and date the form.
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Generally, individuals (ncluding sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certaln paymants, such as interest and dividends.
Nots, If you are exempt from backup withbholding, you should
stilt compiete this form to avoid possible erroneous backup
withholding.

The following payees are exempt from backup withhoiding:

1. An organization exempt from tax under section 501(g}, any
iRA, or a custodial account under section 403(b)(7) If the account
satisfies the requirements of section 401{)(2),

2, The Unhed States or any of its agencies or
Instrumentalities,

8. A state, the District of Columbia, a2 possession of the United
States, or any of their political subdivisions or instrumentalitiss,
4. A foreign govemment or any of its political subdivisions,

agencies, or instrumentalities, or

5. An intematloral organization or any of its agencies or
instrumentalities.

Cther payees that may be exempt from backup withholding
inciude:

6. A corporation,

7. A foreign central bank of issue,

8. A desler In securities or commodities required to register in
the Unfted States, the District of Columbia, or a possession of
the United States,

8. A futures commission merchant registered with the
Commeodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at ak times during the tax year under
the Investment Company Act of 1840,

12. A common trust fund operated by a bank under section
584{a),

13. A financlal institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15, A trust exempt from tax under section 864 or described in
section 4947,

The chart below shows types of payments that may be

exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the payment is for... THEN the payment is exempt
for...

Interest and dividend payments | All exempt payees except
for 9

Broker transactions Exempt payees 1 through 13
Also, a person registered under
the Investmert Advisers Act of
1940 who regularly acts as a
broker

Bartsr exchange transactions Exempt payees 1 through §

and patronage dividends

Payments over $600 required Generally, exempt payees

to be reporied ang diract 1 through 7

gales over $5,000

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

_Howaver, the following payments made 1o a corperation (including grass
proceeds pald {6 an attorney under section 8045(f), ever if the attomey is a
corporation) and reportable on Form 1098-MISC are net exempt from
hackup withholding: medical and health care payments, atlormeys® fees, and
payments for services pald by 8 federal executive agency.

Part L. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a rosident
glisn and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identffication number
{ITIN}. Enter it in the sccial securlly number box. if you do not
have an 1TIN, see How fo get a TIN below,

If you are a sole proprietor and you have an EIN, you may
enter either your SN or EIN. However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that is digregarded as an
entity separate from its owner (see Limited Habiiity company
{tLC) on page 2}, enter the owner's SSN (or EIN, if the owner
has one). Do not enter the disregarded entity's EIN. if tha LLC is
classified as a corporation or partnership, enter the entity's EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. if you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5, Application
for a Social Secunty Card, from your local Social Sacurity
Administration office or gst this form onfine at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form 38-4, Appiication for
Employer Identification Number, {o apply for an EiN. You can
apply for an EIN oniine by accessing the [RS website at
www.irs.gov/businesses and clicking on Employer identification
Number (EIN) under Starting & Business. You can get Forms W-7
and 58-4 irom the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Fonn W-8 but do not have a TIN,
write "Applied For" in the space for the TIN, sign and date the
form, and give it {o the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instruments, generally you wilt have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments untif you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have aready
applied for a TIN or that you intend to apply for one soon.
Caution: A disregarded domestic entity that has a forelgrn owner
must use the appropriate Form W-8.

Part Il. Certification

To sstablish to the withholding agent that you are a U.8. person,
of resicent alien, sign Form W-8. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint accoumt, only the person whose TIN Is shown in
Part | should sign {when required). Exempt payees, see
Payee on page 2.
Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1884 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not
have to sign the certification.

2. interest, dividend, broker, and barter exchange

accounts opened aftsr 1983 and broker accounts considered
inactive during 1983, You must sign the certification or backup

-withholding will apply. If you are subject to backup withhclding

and you are merely providing your cotrect TIN to the requester,
you must cross out itern 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification,
You may cross out item 2 of the certification.

4. Other payments, You must give your comrect TIN, but you
do not have fo sign the certification unless you have bean
notified that you have previousiy given an incorract TIN. *Other
payments” include payments made in the course of the
requester's trade or business for rents, royatties, goods (other
than bilis for merchandise), medical and health care sendces
{including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fisharmen, and gross proceeds paid to attomeys
{nciuding payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
quaiifled tuition program payments {under saction 529), iRA,
Coverdell ESA, Archer MSA or HSA contrlbutions or
distributions, and pension distributions. You must give your
comect TIN, but you do not have o sign the certification.

What Name and Number To Give the Reguester

For this type of account: Glve name and SSN of:

-

. Incividual Tha individual
2. Two or mora individuals jolnt The aciual owner of the account or,
account) if combined funds, the first

individuzi on the account’
3. Custodian account of & minor The minar
{Uniform Gt to Minors Act)
4. & The usual revocable savings The grantor-trustes *
trust franter & alsa tusteo)

b. So-called tnst account thatis | The actual owner '
nat a legal or vaild trust under
state law

5. Sole propristorship or disregarded | The owner
entity owned by an Individual

For this type of account: Give name and EIN of:
6. Dieragarded entity not owned by an| The owner
tndividual
7. Avald tust, estate, or pension trust | Legal entity *
8. Corporate or LLC electing Tha corporation
cofporate status on Form 8832
9. Association, clb, religious, The omanization
charitable, educational, or other
tax-exempt organization
10. Partnership ar mulii-member LLC | The parinership
11, A broker or registered nominge The broker ar nomineo
12. Aceount with tha Dapartment of The publle entity

Agricutture in the name of a publip
entity (such as a siate or local
povemment, achool distriet, ar
priscn) that receives agricuttural
program payrents

"1si first and elreia the rame af the person whase number you flsmish, ¥ only one parson
o a jokey] account hes an S3N, that persan's nurmber must be fumished.

*Circlo the minor's name and fmish the minot's SSN.

’Yuum@wwmmwmmdmmmmmhmmmw'oﬂx
nama on ihe secord name ina. You may use offher your 33N or BIN §f you have onsl,
but the IRS encoursges you 1o usa your SSN.

* Ul finel and circlo i name of the Uust, estate, or penslon trusd. (Dg nat furnish tha TIN
of the persanal representative or trustos uniess the legal entity fised is nol designated in
the accoum tile.) Also sed Special ndas for partnerships on page 1.

Note. If no name Is circled when more than one name |s listed,

the number wiki be considered to be that of the first name fisted.

Secure Your Tax Records from identity Theft

Idantity theft oocurs when someone uses your parsonal

information such as your name, soclal securty nurmber (SSN), or
other identifying information, without your permission, t0 commit
fraud or other cimes. An identity thief may use your SSN to get
a job or may file a tex return using your SSN to receive a refund.

To reduce your risic
® Protect your SSN,
® Ensure your employer is protecting your SSN, and
® Be careful when choosing a lax preparer.

Call the IRS at 1-800-829-1040 K you think your identity has
been used inappropriately for tex purposes.

Victims of identity theft who are experiencing economic harm
or a system probiem, or are seeking help in resolving tax
problems that have not been resclved through normal channels,
may he eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-fres case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059,

Protect yourself from suspicious emails or phlshing
schemes, Phishing is tha creation and use of emall and
websites dasigned to mimic legitimate business emails angd
websites. The most common act Is sending an emall to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user Into surrendering private informatlon
that will be used for identity theft.

The IRS does not initiate contacts with vig emalls,
Also, the IRS does not request personal detalled Infonmation
through emall or ask taxpayers for the PIN numbers, passwords,
or similar secrel access information for thelr credit card, bank, or
other financial accoumnts.

If you receive an unsolicited email claiming to be from the (RS,
forward this message to phishing@irs.gov, You may also report
misuse of the IRS name, logo, or other IRS persanal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward suspicious emalls to the
Federal Trade Commission at: .gov or contact them at
www.consumer.goviidtheft or 1-877-IDTHEFT{438-4338),

Visit the IRS website at www.irs.gov to leam more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6102 of the [mtemal Revenue Code requires you to provide your corect TIN to persons whe must {ile information retums with the IRS o report interest,

dividends; and cariain ather income paid 10 vou, morigagse Interast you pald, the acqulsition or abandonment of secured property,
contributions you made o an [RA, or Archer MSA or HBA. The IRS uses the numbers for idertification purposes and to help verify the accuracy of your

, cancallation of detst, or
tax return.

The IRS may aleo provide this informiation to the Departmont of Justice for civit and oriminal litigation, and ¥ Gities, states, the District of Columbla, and U.S.
posgessions to Garery aut their tax laws. We may also disclose this informeation to other coumtries urldr'_-r a tax traaty, to federal and state agencies 1o enforce federal
nomtax crimirit laws, or 1o federal law enforcament and intelligence agencies to combat terroriem,

You must provida your TIN whether or not you are required to file a tax return, Payers must generally withhold 28% of taxable Interest, dividend, and certain other
payments to a payee who does not give a TIN to a payer. Cartain penaities may also apply.




ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDAYYTY)
3/30/2009

PRODUCER

Willis HRH - Architects & Engineers Division
425 N Martingale Rd.

Suite 1100 .

Schaumburg IL 60173

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER., THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NAIC #

INSURED

Kowalenko Consulting Group, Inc.
Ms. Emma Kowalenko

118 N. Pecoria Ste 5 North C

Chicago IL 60607 nggl {

INSURERA: Travelers Indemnity Company ofl25682

INSURER D:

INSURERB: Travelers Indemnity Company o

25666

INSURERC:Beazley Ingurance Company, In

INSURER E:

CdVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABCVE FOR THE POLICY PERIOD INDICATED,
INOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS QF SUCH PQLICIES. AGGREGATE LIMITS SHOWN MAY HARVE BEEN REDUCED BY PAID CLAIMS.

T hen POLICY NUMBER EATE MDY || OATE GBI LIMITS
EACH OCCURRENCE $1,000,.000
B (X leERALLIABMTY 6805343L278TIAQE 10/1/2008 J10/1/2009 Ao COCURRENCE 1,000.0
X | COMMERCIAL GENERAL LIABILITY PREMISES {Ea ocgurance) $2,000,000
[ CLAIMSMADE |X | OCCUR MED EXF [Any one person} $5,000
X 1addl Insd Per PERSONAL RADVINJURY  {$71.,000,000
| _iCG _D3810906 GENERAL AGBREGATE $2,000,000
GENT AGGREGATE LIMIT ARPPLIES PER: FRODUCTS-COMP/OPAGE |$2 . 000,000
pouicy [x 158 | Jioc
B AUTOMOBILE LIABILITY  ~ BAS347TL58A08GRP 10/1/2008 (10/1/2009 | coMBINED SINGLELIMIT
ANY AUTO {Ea accider) $1,000,000
ALL OWNED AUTOS BOGILY INJURY 3
SCHEDULED AUTOS (Por parson)
X _| HIRED AUTOS BODILY INJURY 5
X | Non-OWNED AUTOS {Per aocident)
PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTOCONLY -EAACCIDENT | &
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
B EXCESS/UMBRELLA LIABILITY IXSFCUP7339Y361INDOS |10/1/2008 |10/1/2009 | EACHOCCURRENCE $3,000,000
E_l OGCUR - CLAIMS MADE AGGREGATE $3.000,000
$
q DEDUCTIBLE 5
RETENTION __$5_. 000 $
A | WoRKERS coMPENSATION AND XEUB7339Y72908 10/1/2008 |10/1/2009 |X |toRcinms| | oh-
' LIABILI
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. FACH ACGIDENT $1.000,000
OFFICERMEMBER EXCLUDED? E.l.DISEASE-EAEMPLOYEE| 31, 000,000
If yes, describe under
SPECIAL PROVISIONS below EL.DISEASE-POLICYLIMIT (31, 000,000
C |OTHER V15IM007PNEM 10/10/2008|10/10/2009 [$2,000,000 Per Claim
Professional & 52,000, 000 Aggregake
Contractars Pollution
Liability i ]

Except for Non-Payment, 10 days.
by written contract.

e : .Whitney Young Branch Library - PS1511, Project No, 0BG70
Additional Insured Primary & Non-Contributory Gemeral Liability: Public Building Commission;

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPEGIAL PROVISIONS
hdditional Insured-General Liability is included per form CE D3810908, as required

tar Trust Company as trustee under Trust Number 9368 and Shimizu Wataru.

City of Chicago; North

3-2-2009 M

Ui

CERTIFICATE HOLDER

CANCELLATION

The Public Building Commission

Attn: Mr. Gary Bell, Contract Officer
50 West Washington Street, Room 200
Chicago IL 60602

ITS AGENTS OR REPRESENTATIVES.

SHOULD ANY OF THE ABOVE DESCRIEBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER
WILL ENDEAVOR TQ MAIL 30% DAYS WRITTEN NOTICE TG THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO
SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
THE INSURER,

AUTHORIZED REPRESENTATIVE

CR e

ACORD 25 (2001/08}

@ACORD COR

PORATION 1988



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If. SUBROGATION [S WAIVED, subject o the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Ceriificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



