WESTINGHOUSE HiGH SCHOOL - P§1412
CONSTRUCTION MATERIAL TESTING AND INSPECTION SERVICES

This agreement, effective as of the 11th day of September, 2008 {*Agreement’), by and betwsen the
Public Building Commissicn of Chicage, a municipal corporation of the State of lilinois, having its principal
office at Room 200, Richard J. Daley Center, 50 West Washington Streef, Chicago, llinois 60602
("Commission™), and Flood Testing Laboratories, Inc., a Corporation, with offices at 1945 East 871 Street,
Chicago, lllinois, {"Consultant™),

TERMS AND CONDITIONS - INSPECTION AND TESTING SERVICES

1. Definitions. The following phrases have the same meanings for purposes of this
Agreement.

a. Agreement means this professional services agreement for inspection and
testing services, including all exhibits or documents attached hereto and/or incorporated by reference
herein, and all amendments, modifications, or revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Building Commission
of Chicago, the Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of
Construction, Managing Architect, Project Manager, or designated consultant or consultants, acting on
behalf thereof, as designated by the Commission in writing, for the purpose of giving authorizations,
instructions, and/or approval pursuant to this Agreement.

c. Contract Documents consists of all of the component parts of the Contract
between the Commission and the General Contractor for the construction and improvement of the
Project including, without limitation, the general and special conditions, technical specifications,
drawings, addenda, bulletins and medifications thereto.

d. Consultant means the company or other entity identified in this agresment,
and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement.

e. Key Personnel means those job fitles and persons as identified in those
positions as identified in Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the facility or faciliies
specified in this Agreement.

9. Services means, collectively, the services, duties and responsibilities that are
necessary o allow the Consultant to provide the Services required by the Commission under this
agreement.

h. Sub-consultant means a firm hired by the Consultant to perform
professional services related fo the construction and/or improvement of the Project.
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i.  Technical Personnel as herein referred to include partners, officers and
all other personnel of the Consultant, including technical typists assigned to the Project, exclusive of
general office employees.

Js User Agency means the municipal corporation that requested the
Commission to undertake the construction andfor improvement of the Project.

2. Incorporation of Documents. The documents identified below in this paragraph are hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant acknowledges
and agrees that Consultant is familiar with the contents of each of such documents and will comply fully
with alt applicable portians thereof in performing the Services.

a. Project Documents. The plans and specifications for the Project, to the extent that
plans and specifications for the Project have been prepared, as set forth and described in this Agreement
(the "Project Documents”,

b. Policies Conceming MBE and WBE. The Commission's policies concering
utilization of minority business enterprises {"MBE”) and women business enterprises ("WBE"), as the same
may be revised from time fo time.

3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this agreement, as the
same may be amended, in writing, from time to time by mutual agreement of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services
performed under this Agreement will proceed with efficiency, promptness and diligence and will be
executed in a competent and thorough manner, in accordance with reasonable professional standards in
the field consistent with that degree of skill and care ordinarily exercised by pracficing inspection and
testing professionals performing services of a scope, purpose, and magnitude comparable with the
Services fo be provided under this Agreement. If in the course of performing the Services, Consultant
identifies any condition, situation, issue or problem that may impact the performance of the Services or the
Project, Consultant shall promptly provide notice to the Commission. The Consultant further promises that
it will assign at all times during the term of the Agreement the number of experienced, appropriately trained
employees necessary for the Consultant to perform the Services in the manner required by the Agreement.

c. Consultant's Personnel. Consultant must ensure that all Services that require the
exercise of professional skills or judgment are accomplished by professionals qualified and competent in
the applicable discipline and appropriately licensed, if required by law. Consultant must maintain current
copies of any such licenses and provide these copies upon request by the Commission.  Consultant
remains responsible for the professional and technical accuracy of all Services fumished, whether by the

Construction Material Testing & Inspection Services Page 2 of 18
Waestinghouse High Schoot - PS1412

Project No.: 5020

VWeslinghouse 2007\Maferial Testing - P$1412\Agreerment - Flood Testing PS1412.doc




Consultant or others on its behalf. ANl deliverables will be prepared in a form and content satisfactory to
the Commission and delivered in a timely manner consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to
valuable and confidential information and records of the Commission and User Agency. Consultant must at
all times use it best efforts on behalf of the Commission to assure timely and satisfactory rendering and
completion of its Services. Consultant must at all imes act in the best interests of the Commission and
User Agency consistent with Consultant's professional obligations assumed by Consuliant in entering into
this Agreement. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commission’s and User Agency's interests. Consultant
must perform all Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission.

e. independent Contractor.  In performing the Services under this Agreement,
Consuitant shall at all times be an indepandent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consuitant is salely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will nat be construed as an agreement of partnership, joint venture, or agency.

f. Limitations_on_Sub-Consultants. Consultant must not use any business or
individual who is disqualified by the Commission or debarred under any other governmental agency’s
pracedures to provide the Setvices under the Agreement.

Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibifity to render the Services and deliverables with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from fime to time, request
changes to the terms of the Agreement or in the Scope of Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services, which are mutually agreed upon by and between the
Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Commission shall not be liable for any changes absent such written amendment.

4, Duties and Obligations of Consultant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for employment, or any member of the
public, because of race, creed, gender, color, nationa! origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq. the lllinois
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Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act 775
ILCS 10/0.0 1 through 10720, inclusive and a Resolution passed by the Board of Commissioners of the
Public Building Commission of Chicago on October 1, 2004, concerning participation of Minority Business
Enterprises and Women Business Enterprises on contracts awarded by the Commission. The Consultant
will furnish such reports and information as requested by the Commission and the lllincis Department of
Human Relations or any other administrative or governmental entity overseeing the enforcement,
administration or compliance with the above referenced laws and regulations.

b. Employment Procedures, Preferences and Compliances. Salaries of employees of
Consultant performing work under this Agreement shall be paid uncenditionally and not less often than
once a month without deduction or rebate on any account except only such payroll deductions as are
mandatory or permitted by the applicable law or regulations. Attention is called to lllinois Compiled Statutes,
1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof {Prevailing Wage
Act), 30 ILCS 570/1 through 570/7 (Employment of lllinois Workers on Public Works Act} and 30 ILCS
560/0.01 through 560/7 (Public Works Preference Act). The Consultant shall comply with all applicable
“Anti-Kickback™ laws and regulations, including the “Anti-Kickback” Act of June 13, 1934 (48 Stat, 948; 62
Stat. 740; €3 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276¢) and the llinois Criminal Code of 1961 720 ILCS
5/33E-1 el seq. If, in the performance of this Agreement, there is any direct or indirect kickback, the
Commission shall withheld from the Consultant, out of payments due to it, an amount sufficient to pay
employees underpaid the difference between the salaries required hereby to be paid and the salaries actually
paid such employees for the total number of hours worked. The amounts withheld shall be disbursed by the
Commission for and on account of the Consultant to the respective employees to whom they are due.

c. Compliance with Policies Concerning MBE and WBE. Without limiting the generality
of the requirements of the poticies of the Commission referred to in paragraph 2 above, the Consultant agrees
to use best efforts 1o utilize minority business enterprises for not less than twenty five percent (25%) for MBE
and five percent (5%} for WBE of the value of the Senvices, in accordance with the Resolution passed by the
Board of Commissioners of the Commission on October 1, 2004, conceming participation of minority business
enterprises and women business enterprises on contracts awarded by the Commission and to fumish fo the
Commission, such reports and other information conceming compliance with such Resolution as may be
requested by the Commission from time to fime.

d. Delays. The Consultant agrees that no charges for damages or claims for damages
shall be asserled by it against the Commission for any delays or hindrances from any cause whatsoever during
the progress of any portion of the Services. Such delays or hindrances, if any, shall be compensated for by an
extension of time to complete the Services, for such reasonable period as may be mutually agreed upon
hetween the parties, it being understood, however, that the agreement of the Commission to allow the
Consultant to complete the Services or any part of them after the time provided for the completion thereof
herein shall in no way operate as a waiver on the part of the Commission of any of its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable nofice during normal
business hours. Consultant shall retain all such records for a peried of not less than five calendar years after
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the termination of this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efiots to expedite
performance of the Services and performance of all other obligations of the Consultant under this Agreement
and any other agreements entered into by the Commission which are managed or administered by the
Consultant as a result of the Consultant's engagement hereunder,

g. Compliance with Laws. In performing its engagement under this Agreement, the
Consultant shall comply with all applicable federal, state and local laws, including but not limited to, those
referenced in subparagraphs (a) and (b} above and in the documents referred to in paragraph 2 of this
Agreement.

h. Progress Meetings. Meetings to discuss the progress of the Project andfor to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personnel of the Consultant engaged in performing or knowledgeable of the Services.

Defects in Project. The Consultant shall notify the Commission immediately in the event the Consultant

obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or
cost overrun.

5. Term.

a The term of this Agreement shall begin upon the final execution of this
Agreement, and, subject to the provisions of subparagraph (b) below, shall expire upon completion of the
Services and acceptance thereof by the Commission or, if the Services are of an ongoing nature, on the
completion date specified in such Request for Services. The Commission and the Consultant may, from
time to time, by mutual agreement, extend the term of this Agreement by amending this Agreement.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior
to the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consultant hereunder with respect
to all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to
the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from liability for the performance of any obligation of the Consultant under this Agreement
performed or tc have been performed by the Consultant on or before the effective date of termination or
suspension. Provided the Consultant is not in default under this Agreement at the time of termination or
suspension, the Commission agrees to pay fo the Consultant, in accordance with the terms of this
Agreement, all compensation and reimbursements due to the Consultant for periods up to the effective
date of termination or suspension. In no event shall the Commission be liable to the Cansultant for any
loss, cost or damage which the Consultant or any cther party may sustain by reason of the Commission
terminating or suspending this Agreement as provided herein; provided, however, that the Commission
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may, in its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.

C. If the Project, in whole or substantial part, is stopped for a period longer than
thirty (30} days under an order of any court or other governmental authority having jurisdiction of the
Project, or as a result of an act of government, such as a declaration of national emergency making
materials unavaitable, through no act or fault of the Consultant, or if the Commission fails to make any
payment or perform any other obligation hereunder, the Consultant shall have the right o terminate this
agreement, by written notice given to the Commission at least seven (7) days prior to the effective date
of termination, and shall have the right to recover from the Commission ali compensation and
reimbursements due to the Consultant for periods up to the effective date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall
compensate the Consultant for the Services in the manner set forth Schedule ¢ of this Agreement. In
addition, the Commission shall, upon submission of detailed invoices by the Consultant, no more
frequently than ance every 30 days, and approval by the Commission of those invoices, reimburse the
Consultant for all Reimbursable Expenses. As used in this paragraph, the term "Reimbursable
Expenses” shall mean those expenses identified as such in this Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement.

a. Information. The Commission shall provide the Consuliant all reasonably
requested information concerning the Commission’s requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above,
the Commission agrees to make a reasonable effort to examine documents submitted by the Consultant
and render decisions pertaining thereta with reasonable promptness,

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services, the Commission may furnish, or may authorize the Consultant to
obtain from a company or companies approved by the Commission as Reimbursable Expenses: (i) a
certified survey of the site or sites; (ii} information conceming locations, dimensions and data pertaining
to existing buildings and other improvements; (iii} title information; (iv) information concerming available
service and utility fines; and (v) results of test borings and other information concerning subsoil
conditions.

d. Tests and Reports. To the extent required for the Consultant to perform the
Services, the Commission may furnish structural, civif, chemical, mechanical, soil mechanical and/or
other tests and reports; however, the Commission may authorize the Consultant to procure such tests
and reports from Sub-Consultants, which must be approved by the Commission. The costs of such Sub-
Consultants shall be payable as Reimbursable Expenses.
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e. Legal, Auditing and other Services. The Commission shall arrange and pay for
such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion,
may determine to be required for the Project. Such payments shall not include legal or auditing
expenses arising out of or relating to any errors or omissions, or claimed errors or omissions, of
Consultant.

f. Designated Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf.

g. Qwnership of Documents. All documents, data, studies and reports prepared by
the Consultant or any party engaged by the Consultant, pertaining to the Project andfor the Services
shall be the property of the Commission including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Consultant
on all subjects relating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and
save harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not limited to, the fees and expenses of attorneys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an error, omission or
act of the Consultant or any person employed by the Consultant io the maximum extent permitted by
applicable law.

9. Insurance o be Maintained by Consultant, The Consultant shall purchase and maintain
at all imes during the petformance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule E of this agreement

10. Defauit.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement:

i Failure or refusal on the part of the Consultant duly to observe or
perform any obligation or agreement on the part of the Consultant contained in this Agreement,
which failure or refusal continues for a period of ten (10} days (or such longer pericd as the
Commission, in its sole discretion, may determine if such failure is not capable of being cured
within such ten (10} day period) after the date on which written notice thereof shall have been
give to the Consultant by the Commission;

i, Failure of Consultant fo perform the Services to the standard of
performance set forth in this Agreement;
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. Any representation or warranty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
s0 made or furnished;

The Consultant becomes insolvent or ceases doing business as a going concern, or makes an
assignment for the benefit of creditors, or generally fails to pay, or admits in writing its inability to
pay, its debts as they become due, or files a voluntary petition in bankruptey, or is adjudicated a
hankrupt or an insolvent, or files a petition seeking for itself any reorganization, arangement,
composition, readjustment, liquidation, dissolution, or similar arrangement under any present or future
statute, law or regulation relating to bankruptcy or insolvengy, or files an answer admitting the material
allegations of a petition filed against it in any such proceeding, or applies for, consents to or
acquiesces in the appoiniment of a frustee, receiver, liquidator or other custodian of it or of all or any
substantial part of its assets or properties, or if it or its principals shall take any action in furtherance of
any of the foregoing; or

iv. There shall be commenced any proceeding against the Consultant seeking
reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present
or future statute, law or regulation relating to bankruptcy which is not vacated, stayed, discharged,
bonded or dismissed within sixty (60} days thereof, or there shall be appointed, without the
Consultant's consent or acquiescence, any trustee, receiver, liquidator or ather custedian of Custodian
or of all or any substantial part of the Consultant's assets and properties, and such appointment shall
not have been vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days
thereof,

b. Remedies. If an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power or remedy permitted to it by law or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right to terminate this Agreement upon written
notice to the Consultant, in which event the Commission shall have no further obligations hereunder or liability
to the Consultant except as to payment for Services actually received and accepted by the Commission
through the effective date of termination. No course of dealing on the part of the Commission or delay or
failure on the part of the Commission to exercise any right shall operate as a waiver of such right or otherwise
prejudice the Commission's rights, powers or remedies.

C. Remedies not Exclusive. No right or remedy herein conferred upen or reserved to
the Commission is exclusive of any right or remedy herein or by law or equity pravided or permitted, but each
shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

11. Disputes.

a. General. All disputes arising under, related to or in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, including without fimitation questions
concerning pemissibility of compensation, and all claims for alleged breach of contract, shall be presented in
writing to the Executive Director for final determination.

Construction Material Testing & Inspection Services Page 8 of 18
Westinghouse High School - P$1412

Project No.: 5020

V\Wastinghouse 2007\Materlal Testing - PS1412\Agreament - Flood Testing PS1412 doc




b. Procedure. Requests for determination of disputes will be made by the Consultant in
writing specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a -
statement of the respective positions of the Consultant and the Project Manager; 3) the facts underlying the
dispute; 4) reference to the applicable provisions of the Agreement by page and section; 5) identify any other
parties believed to be necessary to the resolution; and 6} all documentation which describes and relates to the
dispute. Consultant will promptly provide the Executive Director with a copy of the request for determination of
the dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by
supplementing the submission or providing its own submission to the Executive Director. Failure by the
Project Manager to respond will not be deemed to be an admission of any allegations made in the request for
dispute resolution, but will be deemed to constitute a waiver of the opportunity to respond to such
allegation(s), if any. The Executive Director's decision may thereafter be reached in accordance with such
other information or assistance as she or he may deem reasonable, necessary ar desirable.

C. Effect. The Executive Director's final decision will be rendered in wrting no more
than forty-five (45) business days after receipt of the response by the Project Manager was filed or was due
unless the Executive Director notifies the Consultant that additional time for the decision is necessary. The
Executive Director's decision will be conclusive, final, and binding on all parties. Consultant must follow the
procedures set out in this Section and receive the Executive Director’s final decision as a condition precedent
to filing a complaint in the Circuit Court of Cook County or any other court.

The Consultant will not withhold performance of any Services required by the Commission
under this Agreement during the dispute resolution period. The Executive Director’s written determination will
be complied with pending final resolution of the dispute.

12. Confidenfiality. All of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information or
data shall not be made available to any party without the prior written approval of the Commission. tn addition,
the Consultant shall not, without the prior written consent of the Commission, prepare or distribute any news
releases, articles, brochures, advertisements or other materials conceming this Agreement, the Project or the
Services.

13. Assignment. The Consultant acknowledges that the Commission is induced to enter into this
Agreement by the personal qualifications of the principals, staff and employees of the Consultant and agrees,
therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without the
consent or approval of the Consultant.

14, Personnel. The Consultant further acknowledges that the Consultant has represented to the
Commission the availability of certain members of the Consultant's staff who will be assigned to the Project,
and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall so notify
the Commission in writing, and, upon the approval of the Executive Director, shall assign other qualified
members of the Consultant's staff, to the Project.
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15. Retationship of Parties. The relationship of the Consultant to the Commission hereunder is
that of an independent contractor, and the Consultant, except to the extent expressly provided to the contrary
in this agreement, shall have no right or authority to make contracts or commitments for or on behalf of the
Commission, to sign or endorse on behalf of the Commission any instruments of any nature or to enter into
any obligation binding upon the Commission. This Agreement shall not be construed as an agreement of
parinership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shail be deemed an original.

b. Entire_Agreement. This Agreement consfitutes the entire understanding and
agreement between the parties hereto and supersedes any and all prior or contemporaneous oral or written
representations or communications with respect to the subject matter hereof, all of which communications
are merged herein. This Agreement shall not be modified, amended or in any way altered except by an
instrument in wrifing signed by both of the parties hereto.

C. Force Majeure. Neither of the parties shall be liable to the other for any delay

or failure in performance hereunder due o causes which are beyond the control of the party unable to
perform. If a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, af any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services fo the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
of any abligation of the Consultant hereunder, the Commission shall pay te the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of lllinois and shall be construed under and in accordance with the internal laws of the State of lllinois.

e. No Waiver. The waiver by either party of any breach of this Agreement shall
not consfitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing
and shall be hand delivered or sent hy United States certified or registered mail, postage prepaid,
addressed to Commission and fo the Consultant at their respective addresses set forth above. If given as
herein provided, such notice shall be deemed to have been given on the date of delivery, if delivered by
hand, and on the second business day after mailing, if given by mail. The Commission or the Consultant
may, from time to time, change the address to which notices hereunder shall be sent by giving notice to
the other party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual
expenditures, as identified in Schedule D to this Agreement, which are made by the Consultant
and payable by the Commission.
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h. Severability, In the event that any provisions of this Agreement shall be invalid,
ilegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affecled or impaired thereby.

i. Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties herelo and their respective
successors and assigns.,

J- Consuitant's Authority, Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this Agreement, including each and every representation, certification and warranty contained or
incorparated by reference in it.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXECUTION PAGE

IN WITNESS WHEREOQF, this Agreement has been duly executed by the parties hereto as of the
[ tﬂﬂ day of OCH‘"‘*\ , 2008.

PUBLIC BUILDING COMMISSION OF CHICAGO

Authorization by the Public Building Commission on attached Requisition for PBC Approval dated
September 4, 2008.

CONSULTANT - FLOOD TESTING LABORATORIES, INC.

By: %M Date: ,Z;pﬁ/nwaz ? AddF

sident

Subscribed ant? m fo before me this / i day of (j(’.l% . 2000)

otary Pufflic

“"-Jl‘.)

My Commission expires: ‘74'01 2.0

CrrClaL SEAL

LECN PIETROWEKI

IC - STATE OF ILLINGIS
ULAISSION EXPIRES:04/23/09

R,
VAASALR)

5
|
|
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SR @ @
iilili Public Building Commision of Chicago
Professional Services

P BN S O OB A4 D o

Z Requisition for PBC Approval

Project Name:  [UJESTIrG Hous E W<, Date: q/ "l‘/ &
Project Location: 322 2 b0 . feapnpliN BouLevaels Projecthumber: (PSS~ 22
Owner Agency: (<, PS Number: M@ﬁ l\l' \ 5

Project Sarvices: MMEB-U{L- TESTINL, }5; N SPEcTIen Projuct Manager: E) {4s % A6Q ‘l

Praperty Ownarship:

) i~ Bid Proposal Request for;
B
IX New Contract ‘Mquest for Services [~ Phase | Environmental (Under $50.000)

[ Phase Il Environmental (Uinder $250,000)

[~ Continuation of [ Subconsultant Approval I Environmental Design (Under $50,000}
Previous Service/Work

(provide description of previous | [~ Request for Services; Utilities City Departments [ surveying {Under 50,000)
work completed)
[~ Request for Services over $25,000 [~ Commissioning (Under §125,000)

Requires Board Approval - P Materials Testing (Under 5150.000)

™ Existing Contract [ Suborder under Term Agreement

{1) Note: This Request for Service Is governed by the lerms and conditiona set forth in tha “Standard Terms and Conditions for Professional Services for Projects of $25,000.00 or
laxs", datad February 26, 20, as amanded and Incorparated as if fully sed forth here by this reforence and by any Exhibits or Attachments (o this MHHN Sﬁl'\'lﬂ
Such Standard Terms and Conditions for Professional Services for Projects of $25,000.00 ar [ess are avallable from the PBC's websilo ab . phochicado colniey standg

Vendor Name: f!éxst:. VESOING LARORATORIES  {NC.  |Phone Number: ﬁ?%\ 21~ 2200

VendorAddrea:: | 9YS Eawr B71 streeT Contact Name: _@g" Aaan Hat IK-

Subconsultant Name (if applicable): [T Please Mail Payment

Subconsultant Services (i applicable):

Scope of e e Rewmminn MATBRAL Tesmran % WWSP2.Med SHonces Fitom
Services: duem 24, Zoos tu FReser loweiemom. fRevisuciv Pracnss Copton)
HBWwS Commeaes Wit Fraed. THE feions LasRies Wit Baey wasl '
TEemIPATES  en)  duv ZM 2em?. Thus PRofosh s foxt Seeviee
lomPanay o THe Cleaget

BudgetCode:] &.01 512136 TOTAL: I#?;.Lt‘ 022, 03

For Interal Use Only;  Received by: Date Received:




SCHEDULE A

WESTINGHOUSE HIGH SCHOOL - PS1412
CONSTRUCTION MATERIAL TESTING AND INSPECTION SERVICES

Project Description and Scope of Services

SEE ATTACHED

Construction Material Testing 8 Inspeclion Services Page 13 0f 18
Westinghouse High School - 31412
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1948 EAST ATTH STREET
CHICAGE, IL 8061 7.2048
i PHOME (T73) 721.2200
i FAX (TT3) 721-7208
I
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Testing Laboratories, Inc.

CONSTRUCTION MATERIAL TESTING AND
INSPECTION SERVICES

WESTINGHOUSE HIGH SCHOOL

COMPLETION PHASE

PREPARED FOR:
THE RISE GROUP

AUGUST 28, 2008




Rise Group

Wastinghouse High School Project

Page 2 of 27 mnﬁ
August 28, 2008

Bamy Quinn

Program Manager

Rise Group

120 South LaSalle Suite 1350
Chicago, lllinois 806803

Re: Proposal: Testing and Inspection Services
Wastinghouse High School Project
Chicago, lllinois

Dear Mr, Quinn:

Flood Testing Laboratories, Inc. (FTL) is pleased to present our proposal to perform the
“completion phase” testing and inspection services for the above-referenced project. This
proposal was generated based upon a review of the site on August 28, 2008, and
conversations with current site PBC representatives.

Our proposal includes the staffing of your project with inspectors certified through the
International Code Council (ICC) Special Inspactor pragram. The ICC is an established
examination program which lesis the proficiency of an inspector in both general
knowledge and the practical reading of blueprints. Also indicated in the Project
Specifications is that all management and inspectors must comply with ASTM E 329.

Yours very truly,

-

Robert Alan Hay Wi
Senior Project Executive

C\Bol's Doosilieh's Docs\Projent Fides ' Westinghouse PR, Wentinghouse HS 0k 28 07 RAH, doe
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COMPANY OFFICE: 1945 EAST 87™ STREET, CHICAGO

About Flood Testing Laboratories . ..

Flood Testing Laboratories, Inc. (FTL) is a family-owned and operated testing and
inspection laboratory., FTL has been located at our present address since 1959,
The origin of the company dates back 1o 1913 when the original Walter H. Flood
(1885-1951) departed from the City of Chicago Bureau of Standards {o establish the
first full service testing ang ingpection faboratory in the Chicago area. The company
ia owned by the third generition of Floods, Walt and Sue Flood, with sevsral
membars of the fourth generation presently manning their stations.

Since the 1880's, FTL has confinually maintained a reputation for developing and
designing high strength concrete mixes for preducers, including the present day
20,000 PSI silica-fume mixes. FTL consults with contractors nationally to design
specially mixes for specific applications. FTL Technicians and inspectors are active
in the American Concrete Institute (ACI), the Intemational Code Councit (ICC), and
the American Weiding Society (AWS).

In February of 2002, FTL reached an agreement with the Intarmational Union of
Operating Engineers (IVOE) Local 150 to represent our field technicians. Thus, our
field representatives are members of the Operating Engineers iabor union, which is
a member of the American Faederation of Labor and the Congress of Industrial
Occupations (AFL-CIO).

FTL is located eleven (11) miles south of the loop and four (4) miles due south of the

Museum of Science & Industry. FTL is the only full-service testing laboratory that is
located within the limits of the City of Chicago- and close to your project!

C:\Bob's Docs\Bob/s DotsiPeopect Fil eyiWestingt AL Weting) HS.00.29.07. RAH.doc
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Project Experience

FTL has performed the testing and inspection on many of the buildings that
comprise the Chicago skyline. In the past, FTL has parformed the testing and

inspection on the John Hancock building, the Sears Tower, and the Standard Oil
Building. :

FTL has provided testing and inspection services for numerous structures in the
Chicago area. A partial list of projects with construction costs in excess of 50
million doliars compieted or started within the past two (2) years is as follows:

CODODCOCOOOODO0D0OD0ODODO0COCOOOOCOLOCOOODOROOOCGOO

340 on the Park

Tha Shoraham

The Tides

The FBI Building

St. Charles Redeavelopment

The Dana Hotel

Prairie Point

Southgate Market

The Columbian

UIC Student Housing

U of C Parking Garage

The Wit

Benet Academy

Rosemont Convention Center

Loyoia Surgical Expansion

Westin North Shore

The Lancaster

The Shoreham

Prairie Pointe

Schaumburg Convention Center
Kinzie Station Parcel B (Parcel A west and east currently)
Westinghouss High School

600 N. Lake Shore Drive

13" and Michigan

50 East Chestnut

Twain Schoo!

Parkside Village

Benton Place

Howard Streat Red Line CTA Project
Marshfieid Development

Mapls Point

Children's Comar Hospital

Rush University Hospital Parking Garage
Rush University Hospital Energy Plant
Rush University Hos pital Loading Dock

CABob's Docy'Beb's Docy\Project Fles\Weminghowie\PBC Westinghous: 1S, 08,24 0T RAH. doc
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o Rush University Hospital OAB Building
o 2300 South Michigan
o The Regatta

Highlighted projects include Roosevelt Collection (under construction), 353 N.
Clark (under canstruction), The Schaumburg Convention Center (2006) and the
McCormick West Expansion project. Profiles of these projects are fisted on the
foliowing pages. We encourage you to call our references.

CBoks Decr'Bob's Dost\Projec Files, WebinghowscPBU, Wesnnghause HE 08,28, 57.RAH. dos




Rise Group
Westinghouse High School Project
Page 8 of 27 M
August 28, 2008
PROJECT: 353 N, Clark &;
\’.
LOCATION: 353 N. Clark R
Chicago, lilinois NS
k._}: -
OWNER: Mesirow Stein Financial -
Vince Slivka (312) 585 7817
350 N. Clark, Suite 700
Chicago, llinois
ENGINEER: Epstein and Sons
Steve Ball (212) 454 9100
600 West Fulton
Chicago, lllinois 80661
CONTRACTOR: Bovis Lend Lease
Dan Fitzpatrick (312) 296 4764
QOne North Wacker
Chicago, llinois 60616

CONTRACT AMY: §$ 700,000
COMPLETION:  Winter 2009

The 353 N. Clark Project is a forty eight (48) story steel frame structure currently
under consfruction. The project was staffed with up to three (3) technicians during
steel erection, detailing, and the instaliation of concrete core and decks. 9,000 fons
of structural steel wili be erected on the project.

The primary ingpectors performing the work on the project were:

» Michael Hofsommer, Lead Inspector, ICC Special Inspector
« Danief Eglar, Str. Steel & NDT, ASNT Level It MT PT UT & AWS CWI
» Mick Geyer, Fire Stopping Specialist

The following materiais will be tested and inspected at the 353 N. Clark project

Structural Steel Welding, Slip Critical and Shear Bearing Bolted Connections
Steel Decking, Puddle Weiding, Nelson Studs

Reinforcing Steet and Concrete

Epoxy Drill-in Anchors for Rebar

Masonry: Block, Reinforcing Steel, Mortar and Grout

Soils Including Environmental

Fireprocfing and Firestopping

co0O000O0OCO
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PROJECT: Schaumburg Convention Center [l
LOCATION: 1601 North Thoreau Drive
Schaumburg, lliinois
CLIENT: HDC International, LLC
Dean Wilkerson (847) 825 1227
1601 Thoreau Drive
Chicago, lllinois 60611
ENGINEER: Halvorson Kaye
Jim Swanson (312) 274 2400
401 West Superior

Chicago, llinols 60661
CONTRACT AMT: $ 750,000
COMPLETION: Summear 2006

The Schaumburg Convention Center Hyatt Center is a sevanteen stary post tension
structure with a 500,000 sq. ft. convantion / exhibition facility, The project was
staffed with three (3) to four (4) technicians during post tension installation, steel
erection, detailing, and the installation of concrete dacks 2,500 tons of structurat
steal was srected on the project.

The primary inspectors parforming the work on the project were:

e Michael Hofsommer, Project Manager / Lead Inspector, ICC/AWS Special
inspector

* Ron St Gemain, Structural Steel and Nondestructive Testing, ASNT NDT
Level Il Technician, AWS CW}

¢ Jason McClurg, ICC Special Inspector Reinforced Concrete

e Nathan Longnacker, ICC Special inspector Reinforced Concrote

The following materials were tested and inspected at the SCC project:

Mass Grading and Sitework

Bituminous Paving and PCC Pavement

Structural Steel Welding, Slip Critical and Shear Bearing Bolted Connections
Steel Decking, Puddie Welding, Nelson Studs

Steel Welding

Reinforcing Steel, Post Tensioning, Concrete Epoxy Drll-in Rebar

Masonry: Block, Reinforcing Steel, Mortar and Grout

Fireproofing and Firestopping

C0DO0O0OOO0OG
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PROJECT: Roosevalt Collection

LOCATION: 949 5. Wells

Chicago, lllincis

OWNER REP: Ryan Folger (312) 218 7582
Centrum Properties
225 W. Hubbard
Chicago, llinofs

ENGINEER: Haivorson and Partners
600 West Chicago #6850
Chicago, lllinois 80610

CONTRACT AMT: $ 700,000

COMPLETION:  Winter 2009 -

Rooseveit Collection is a multi use facility congisting of loft residences, retail shops,
a theater, parking, a 2 acre park and plans for saveral high rise towers. The cument
phase will have a total of 24 million square feet and is comprised of almost 100,000
yards of concrete, 500 tons of structural steel, and 100,000 square feet of masonty.
As many as 2200 yards of concrete are piaced on some days. There have been as
many as 5 concurrent placements at one time staffed by up to 5 FTL inspectors.

The primary inspectors performing ihe work on the project were:

* Michael Ticich, ICC Special Inspector Post Tension Concrete
» Jason McClurg, ICC Special Inspactor Reinforced
= Michael McKeand, ACI Technician

The following materials were tosted and inspected at the Soldier Field project:

o Structural Steet Bolted Connactions, Slip Critical and Shear Bearing
Connections

Steel Decking, Puddle Welding, Nelson Studs

Welding: including Visual (VT), Ultrasonic (UT), Magnelic Particie {MT), and
Dye Penetrant (PT) Testing

Post Tensioned and Reinforced Concrete

Masonry. Block, Reinforcing Steel, Mortar and Grout

Solls, Asphalt Paving

Fireproofing and Firestopping

Q0

00cO0O0
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PROJECT: McCormick West Expansion
LOCATION: 2222 South Indiana Avenue

Chicago, (inois

OWNER REP.: Tishman Construction

1 South Wacker Drive
Chicago, llinois

ARCHITECT: McCormick West, LLC
2223 South Indiana Avenuse
Chicago, (liinois

CONTRACTOR: McCormick West, LLC
2223 South Indiana Avenua
Chicagpo, {llinois

CONTRACT AMT: $ 3,000,000.00

COMPLETION:  Spring 2007

g

The expansion is to add 2.4 million square feet of exhibition space to McCormick
Placa. Over 32,000 tons of structural; steel wers fabricated and erected on the site.
With the new addition, McCommick Place will be poised to complete with Las Vegas
and other cities for the convention business. As many as eteven inspectors staffed
the site at the height of construction.

The primary inspectors performing the work on the project were:

o Michael Ticich, ICCACBO Special inspector
« Michael Chiappelta, AWS Certified Welding Inspector, ICC Special Inspector

The following materials were tested and inspected at the McCormick project:

Structural Steel Fabrication

Structural Steel Erection

Structural Steel Boited Connections
Structurat Stee! Welding

Reinforcing Steel Placement Inspections
Post-tensloned Concrete Inspections
Concrete Testing and Inspection
Mascnry Testing and inspection
Fireproofing Testing and Inspection
Firestop inspection

Q0000000 CQCO
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Statement of Certification

Flood Testing Laboratories (FTL) meets the requirements of ASTM E329 and ASTM
C1017 by meeting the “Recommended Requirements for Independent Laboratory
Qualification.” We maintain a Quality Systems Manual as required by these

specifications. FTL is inspected by several outside agencies in order to maintain a
high level of service. A partial list follows:

*« AASHTOQ Materials Reference Laboratories (AMRL) for Concreta, Soils,
Aggregates and Asphalt

+« Cement and Concrete Reference Laboratories (CCRL) at the National
Institute of Standarde (NIST)

» [linois Departrnant of Transportation (IDOT)

» Internationat Code Council (ICC)

+ U.8. Amy Corps of Engineers

FTL is currently one of the only commerciai testing laboratories in the Chicago area
that subscribes to all of these inspection procedures. This involves not only the
praduction and maintenance of a quality program and written manuat but aiso the
patticipation in a nationwide program of proficiency testing with other laboratories
(AMRL). Many of the listed services in Appendix 1 that FTL typically fumnishes are
inspected by the sbove-isted agencies, As an inspected construction materials
testing laboratory, FTL i8 capable of testing soll, asphall, concrete, masobry,
structural stee! and miscellangous metals, roofing, and spray-on firepraofing as well

as other materials in variouls aspects to verify compliance with Project Specifications
at a high level of proficiency.

FTL intends to perform all of the proposed materiais testing and inspection work,
both in the laboratory and on site, independentty. FTL does not need the

participation of any subcontractors o perform the entire testing and inspection scope
for the Praject.

We are the only jaboratory in lllinois who complies with ASTM E329 in regard
to fisld personnel and supervisory personnel certification. ASTM E3Z9
Section 7.2.4 requires fieki inspectors and technicians to:

O Have sufficlent sducation and field experience

O Be able to damonstrate competence by either oral and/or written
examination for the inspection discipline

O Ba certified by the International Code Council {ICC), the American
Waelding Soclety (AWS), the Amevrican Concrete Institute (ACI) and the
Society for Nondestructive Testing (ASNT) for fleld Inspections

O Be supervised by personne! with agual or greater certification leve)

C:\Bols DucaiBob's DocatProgect Pl Westinghowia MBC. Westinghonte HS.08. 20,07 RAH. doc
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| Proposed Project Staffing and Team

All project testing and inspection services are under the technical direction of our
Principal Engineer, Walter H. Flood, P.E. The Executive Project Manager is Bob
Hay, who Is responsible for the technical performance and financiat management
of all FTL projects. Resumes for Walt and Bob are included in this proposal.

Reports

The following applies for the preparation and distribution of fie/d reports.

o Copies will be prepared and submitted prorptly on the site. Reports will be
availabla for viewing and printing as required within saventy-two (72) hours.

o Notification for availability of reports through our website will be via E-mail.
(Routings are to be submitted to FTL.)

o

Deficiencies or non-compliances will be promptly reported.

The following applies for the preparation and distribution of laboratory reports:

o Repons wili be available for viewing and printing as required within seventy-
two (72) hours. (Routings are to be submitted to FTL.)
o Marginat or failed tests will be promptly reported via Fax and/or E-mail.

Scope of Services

Earthwork
Scope:

Prior to the installation of spread footings and column footings, our
inspector will perform the following services: _

s Observe and evaluate subgrade soll at design elevation to
ensure that unsuitable or unstable soils have been axcavated.

» Perform in-place density tesling of engineered fill around
foundation slements utilizing a nuclear density gauge to confirm
compaction compliance with the Project Specifications.

» Monitor the lift thicknesses of fill materials.

£:1Beb's Docs\Bobs DovstProject Files:Westinghoute\PRC, Westinghoume HS 04 28.07 RAH. doc
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Cast- In-Place Congrete

Scope: During the placement of cast-in-place, our Inspector will perform the
following services on site:

« Perform concrete testing as required per the Project
Specifications: test the siump, air content, and temperature for
the first load of concrete and for each lad of concrete that
compressive strength test specimens are cast from. Please note
that statistical charts are to be prepared by others.

« Cast one (1) set of four (4) cylinders for each 50 cubic yards.
These cylinders will be tested at the FTL laboratory in
accordance with ASTM C39 (F'c=4,000 PSI). These cylinders
will be fransported, cured, and tested in accordance with ASTM
C31 and ASTM C38.

e For reinforced concrete placements, ouf representative will
inspect the steel reinforcement for bar or mesh size, length,
number of bars, and overall configuration as compared to
approved shop drawings and project specifications.

+ Floor fatness testing has been included for three (1) pour in the
gymnasium, which has overall F(F) and F(L) requirements of 50
and 35, respectively. Project Specifications require the testing of
stab areas with F(F)/F(L) vaiuves in excess of 25; the gymnasium
is the only location where this is the case.

Structurai Steel

Scope: During structural steel repair and detailing operations, our Inspector
will perform the following sarvices:

* Review wekiing procedures, welder cartification and material teat
documentation for compliance to applicable specification
requirements.

» Verify preheat temperatures of base metals when possible.

+ Visually review weldments for conformance to visual acceptance
criteria established by the American Weiding Society's Structural
Wekling Code D1.1-2008.

Westinghouse High Schoo! Project l.'mnn
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Firestop

Scope: Our Firestop Specialist will perform the following:

= [nspect penetrations and joints for compliance with firestopping
system requirements.

* Randomiy perform destructive inspections to confirm that the
proper systam was instaied.

» Perform walk-throughs with regulatory personnel (if requested).
Qther Services
Scope: Our inspector will also parform the foliowing:

» Vapor Emissions for subsirate flatwork to have terrazzo tile
applied.

» Paint inspection and thickness testing.
» Glass Rail iInapection.

Site earthwork, concrete, and paving testing and inspection.

Estimated Costs

An estimated cost of $34,020,03 has been calculated to finish the project. This
includes approximately $6,000.00 in testing performed since the Rise Group
acquired the project. The costs are on the following pages.
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ITEMIZED COSTS
kam Uit Somt
Inapection Costs 0 Date 8,023.83
GG tapector, Part Time 81.00
21.00
21.00
4 Howa / Day, Fart Time 81.00
Elresiop _Iinspections
Firestop Specisist inspecior, As Required 81.00
Beofing tsnaclions.
Firasiop Specisiist iInapecior, As Pequied 84.00
Erolect Qypraigt
Project Manager 131.25
Labor Yotal
Slpw Emissions Ta' 2075
Concrete Test Cyiindens, 4" X & 12.80
Muclesr Denaily Gauge 4200
‘Mortar 2 X 4° CySinders 18.38
Masonry } Concrele Test Cylinder Truck Dalivary To FTL Laboratory 5350
Mhiscelianeous Total
Tots Tusting Costa

Naks No.oflnkis  JotwiCost

Houwrs

P i

]

EESES

120

16

100

g-=83

8.02343

1,.944.00

9.720.00

1,208.00

2.018.00

No Chamo

31,890.58

207.50
1,008.00
262 0O
1238
105000

3.3

34, 220.03
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Our costs for our budget are on the following criteria:

a. The scope of work is based on a normal workweek, Manday through Friday,
eight (8) hours per day for full time inspection. Working hours are anticipated
to typically be 7:00 AM 1o 3:30 PM or 8:00 AM to 4:30 PM.

b. Overtime and Saturdays wil be charged at 1.35 times the specifiad rate;
Sunday and holiday hours will be charged at 1.70 times the personnel rate.
Those hours not spacified in this propesal for avertime or extended overtims
and any hours worked an Sundays and Holidays will be billed outside the
contractual amount.

¢c. In the event that Flood Testing Laboratories provides personnel on an
axtended second or third shift basis, thesa hours will be billed at the overtime-

premium rate (1.35). Such work, if authorized, will be invoiced outside the
contractual amount.

Additionally, the following general conditions also apply: -

a. Please note that this proposal incorporates the testing and inspection
activities as indicated in this proposal; any activiies not apecified are not
addressed in this proposal. :

b. As no Construction Schedule was included in the RFP package, this proposal
is qualified in terms of the durations listed in this proposal, This proposal
includes two hundred (200) days of full time inspaction; additional time on site
is riot included in the not to exceed amount.

c. The hourly personnel rates iisted in this proposal are applicable through
November 1, 2008. Rates will be increased by 5% per hour on this date and
on each subsequent anniversary,
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FLDOD

RESUMES
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Walter H. Flood, P. E.

Walter H. Flood, P.E., - Corporation Secretary, Engineer in Charge

Flood Testing Labs., Inc.
Years w/ firm;_35

- kducation

Bachetlor of Science, Civil Engineering, 1975
Rose-Hulman institute
Terre Haute, IN

American Society of Tasting and Materials
American Concretes Institute

Association of Asphalt Paving Technologists
Construction Specifications institute
American Society of Civil Engineers

Registration/Certiication

Registered P.E. in State of llinois No. 62042458
Registered P_E. in State of Wisconsin No. 23717006
Registered P.E. in State of Michigan No. 5201031440
Asphalt Institute Superpave Seminar

ASNT Level Il Magnetic Particle inspection

Professional Experience

Walter H. Flood has been involved with testing and inspection throughout his life.
He has been actively engaged in the family testing business for over 35 years. He
has been involved in the deveiopment and testing of high strength regular weight
concrebe and structural lightweight concrets.

Mr. Flood is currently involved with and has receivad a U.S. Patent for the
development of a conductive asphalt pavement that produces heat when electrified
and allows aircraft to land without having to clear runways of snow and ice. He is
algo involvad in the on-going development of a software program for concrete that is
able to identify water/cement ratio, setting time, and heat generation. The program
can provide simulation of sections for early form removal, winter protection of
concrete, or minimizing thermal cracking.
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225 W. Wacker Drive, Chicago, IL
Helped to develop the commercial use of 14,000 psi concrete for high-rise structure.

Ashland Avenue, Chicago, IL 1987

Supervised the firgt Superpave project in Illinois District One. Personnel responsible
for all aspects of testing and contractor quaiity control.

Roossvelt Road, Chicago, IL 1996

Supervised the first QC/QA project in inois District One. Personnel responsible for
all aspects of testing and contractor quality control.

Shedd Oceanarium

Involved with the foundation, structural concrete, and structural steel of the new
Shedd Oceanarium that consists of tanks of 3,000,000 gallons of seawater for
Beluga Whales and other sea mammals.

Daveloped Conductive Asphalt Pavement 1992-Prasent
Developed and received patent for SNOWFREE conductive asphalt pavement for

use at airports and in roadways. The system uses electricity to heat the pavement
without the use of cables as a haat source.

FAA Technical Center, Atiantic City, NJ 1992
Designed and supsrvised installation of SNOWFREE.

O'Hare International Airport, 1994

Designed and supervised installation of SNOWFREE. Verified pavement
performance and properties of project on active taxiway at the workd's busiest
airport,

Espoo City, Finland, 2000 and 2002

Designed and supervised installation of SNOWFREE. 2000 - Shopping
Center installation is the first conductive pavement system to be placed
outside the United States. 2002 - Placed conductive heated pavement
system over high speed rail line in Heisinki.

8an Diego Ocean Outfall Project - 1997
Supervised installation of low heat, jow strength perfomnance concrete placed in
axcavation 100’ beiow ccean floor. Involved use of software to design and confirm

heat characteristics and direct supervision of concrete operations from barges
located 2.5 miles from shore.

Fisld Museum Rescurces Center

Developed low heat of hydration concrete mixture for mat foundation of the new
facility. :
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Robert Alan Hay Il —Senior Project Manager / Consultant

Flood Testing Labs, Inc.
Years w/ firm: 19

Education
Mount San Antonio Coliage 19680-1883

Erofessional Affiliations

The Association of Asphalt Paving Technologists

The Amaerican Welding Society and two AWS Certification Subcommittees
The American Concrete Institute

The American Society of Non Destructive Testing

The Post Tension Institute

The Intemationai Code Council

IUQE Local 150 Apprenticeship Structural Stee! / Fireproofing and Masonry
Committees

1UOE Local 150 Apprenficaship Program Inspection Education Coordinator
Professional Experience |

Robert Hay has been invalved with testing and inspection for over twenty years. His
career began in 1984 working for Smith Emery in southem Califomia, an ICC
Seismic Zone Category 4. He was exposed to strict building codes and a high level
of ingpaction early in his carear. In 1987 he began a career with Flcod Testing
Laboratories in Chicago. He was a senior field representative until 1994 when he
became a project manager. His construction inspection experience includes
structural steel, weiding and nondestructive testing, high strength bolting, reinforced
and post tensioned concrate, structural masonry, spray appiied fireproofing, asphalt
paving, solls and deep foundations, firestopping, coatings, concrets finishing
operations, load testing / instafiation of anchors and extensive laboratory testing. He
acts as the company ASNT NDT Level lll and is responsible for the certification of all

field personnel,

Certifications
American Welding Society Certified Wekl insp.  ASNT NOT Leval Ill Magnetic Particle

ICC Steel/Welkding Special Inspector ASNT NOT Level Iil Dyes Panetrant

ICC Masonry Special lnspecior ASNT NDT Leval 1l Ultrasonic

ICC Pre-strassed Concrete Special inspsctor ASNT Lavel /1l Visual inspection Technician
ICC Reinforced Generate Special inspsctor Post Tension Institute Inspectior Lavels 1 and 2
ICC Fireproofing Special Inspector ACI| Concrete Flatwork Finiahing Technician
IDOT QC/QA Aggregate Technician ACI Concrete Testing Technician

IDOT QC/QA Concrete Level ! & |l Technician  3M Fire-stopping Instal lation / inspection
IDOT QC/QA Bituminous Level |, Il & §ll IDOT QC/QA Nuclear Density Technician

PAD! Certified Diver (Undorwater Inspections)  Troxier Certified Nuclear Gauge Opsrator
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Selected Project Invalvement:

Hyatt Contor, 2003 to 2004

Currently supervising the construction inspection of & 50 story high rise building inciuding
the inspection of concrete (80,000 yards of 4ksi to 10ksi), reinforcing steel, load testing of
drilled anchors, shop inspection of structural steei including the fabrication of long seam box
columns in three states, high strength bolting operations, welding and erection of 11,000

tone of structural steet (UT and MT teating), masenry, firestop and fireproofing. Five
technicians staffed the project.

Dearborn Center Project, 2000-2002

Supervised the inspaction of concrete mat foundstion placement (8,000 yards of 10ksi
concrete) and the fabrication, welding and eraction of 14,000 tons of structural stesl. Duties
included developing Welding Procedure Specifications through Procedure Qualification
testing of thirly degree bevel groove welds in thick sections to help minimize deposited
weldmeni volumes in thick sections.

Watson Steel, Manchester England, 2000

Pesformed visual inspection and non destructive testing of extremely thick ateel sections (up
to 87 including rolled and built up sections for the DBC project. Responsibilities included
comparizons of British Welding Standard BS5135 to AWS D1.1 standards to ascertain that

fabrication met project specifications. This included comparisons of European Ultrasonic
DAC Curve evaluation and the AWS dacibet rating system.

Helsinki, Finland, 2002

Supervised instaliation and batch plant operations of SNOWFREE electrically conductive
{(heatod) asphait pavernen! system in pedestrian walkway bridge over the Heisinki transit
systam.

San Diego Ocean Outfall Project, 1997

Supervised installation of low heat, low strength parformance concrete placed in excavation
100' below Pacific Ocean floor. Involved direct supervision of concrete placement and
volumetric batch plants operstions from bamges iocated 2.5 miles from shore.

Amarican Welding Socisty, Miami Florida, 2002 to Present

Cutrently helping fo develop new nationalty and internationally recognized technical
certificstion programs for bolting, structural steel erection, structural steal fabrication and
non destructive testing. His responsibilities Include committee work, Seveioping test bank
guestions for examinations and technical consufting to several committess in regard to
Special Inapection.

Soldier Field Project, 2001.2003

Supervised and managed up 1o fifleen on site inspactors / technicians for tha inspection of
over §5,000 cubic yards of concrete and over 14,000 tons of structural eteel, including
thousands of welded connections including full penetration moment conneclions, thiee
precast concrete structures, soils, shotcrete, restorstion concrets, PCC and asphalt
pavement, fireproofing, firestopping, and masonry.

International Unlon of Operating Enginesrs Local 150, 2004 to Prasent

Gurrently is the technical consultant responsible for education and training of the Local 150
Apprenticeship Program. Mr. Hay recently taught a ten waek course for American Welding
Society CWI/CAW! certification including weiding symbols and drawings, welding codes and
acceptance criteria for visual inspection, magnetic particle inspection and uitrasonic testing.
Mr. Hay is currently teaching an ICC Reinforced Concrete § pecial Inspection class.
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Walter H. Flood, P. E.
Walter H. Flood, P.E., - Corporation Secretary, Englneerin Charge

Flood Testing Labs., Inc.
Years w/ fim:_ 40

Education

Bachelor of Science, Clvil Engineering, 1975
Rose-Hulman Institute
Terra Haute, IN

Frofessions! Aflilistions

American Society of Testing and Materials
American Concrete Institute

Association of Asphalt Paving Technologists
Construction Specifications Institute
American Society of Civil Engineers

Begistration/Certification

Registered P.E. in State of lincis No. 62042458
Registared P.E. in State of Wisconsin No. 23717006
Registered P.E. in State of Michigan No. 6201031440
Asphatt Institute Superpave Seminar

ASNT Level Il Magnetic Particla Inspection

Professional Experience

Walter H. Flood has been involved with testing and inspection throughout his {ife.
He has been aclively engaged in the family testing business for over 35 years. He
has bean invoived in the development and testing of high strength reguiar weight
concrete and structural lightweight concrete.

Mr. Flood is cumently involved with and has received a U.5. Patent for the
development of a conductive asphalt pavement that produces heat when electrified
and allows aircraft to land without having to clear runways of snow and ice. He is
also invoived in the on-going deveiopment of a software program for concrete that is
able to identify water/cement ratio, setting time, and heat generation. The program
can provide simulation of sections for early form removal, winter protection of
concrete, or minimizing thermal cracking.
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Selected Project javolvement:

225 W. Wacker Drive, Chicago, Il
Helped to develop the commercial use of 14,000 psi concrete for high-rise structure.

Ashland Avenus, Chicago, IL 1997

Supervised the first Superpave project in lllinois District One. Personnal responsible
for all aspects of testing and contractor quality control.

Roosevelt Road, Chicago, IL 1596

Supervised the first QC/QA project in Hlinots District One. Personnel responsible for
all aspects of testing and contracior quality control.

Shedd Oceanarium
Involved with the foundation, struchural concrete, and structural steet of the new

Shedd Oceanarium that consists of tanks of 3,000,000 gallons of seawater for
Beluga Whales and other sea mammals.

Pevelopad Conductive Aaphait Pavement 1992-Present
Developed and received patent for SNOWFREE conductive asphalt pavement for

‘use at airports and in roadways. The system uses electricity to heat the pavement
without the use of cables as a heat source.

FAA Technical Center, Atlantic City, NJ 19892
Designed and supervised installation of SNOWFREE.

O’Hare Intermational Airport, 1994

Designed and supervised installation of SNOWFREE. Verified pavement
performance and properties of project on active taxiway at the world’s busiest
airport.

Espoo City, Finland, 2000 and 2002

Designad and supervised installaion of SNOWFREE. 2000 - Shopping
Center instaliation is the first conductive pavemant system to be placed
outside the United States. 2002 - Placed conductive heated pavement
system over high speed rail line in Heisinki.

San Diego Ocean Outfall Project - 1997
Supervised installation of low heat, low strength performance concrete placed in
sxcavation 100’ below ocean fioor. Involved use of software fo design and confirm

heat characteristics and direct supervision of concrete operations from barges
located 2.5 miles from shore.

Fleld Museum Resources Center

Developed low heat of hydration concrete mixture for mat foundation of the new
facility.
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Robert Alan Hay I -Senior Project Executive / Consultant

Fiood Testing Labs, Inc.
Years w/ firm; 21

Education
Mount San Antonio College 1980-1883

P ional Affiliations

The Research Council on Structural Connections

The Association of Asphalt Paving Technologists

The American Welding Society and Twa AWS Certification Subcommittees
The American Concrete Institute

The American Society of Non Destructive Testing

The Post Tension Institute

The Intermnational Code Council

Professional Experisnce

Robert Hay has been involved with testing and inspection for over twenty years. His
career began in 1984 working for Smith Emery in southern California, an ICC
Seismic Zone Category 4. He was exposed to strict building codes and a high level
of inspection early in his career. In 1987 he began a career with Fiood Testing
Laboratories in Chicago. He was a senior field representative until 1994 when he
became a project manager. His construction inspection experience inciudes
structural steet, welding and nondesiructive testing, high strength bolting, reinforced
and post tensioned concrete, structural masonry, spray applied fireproofing, asphait
paving, soils and deep foundations, firestopping, coatings, concrete finishing
operations, load testing / installation of anchors and extensive laboratory testing. He
acts as the company ASNT NDT Levei il and is responsible for the certification of all

fieid personnel.

Cortifications

American Welding Socisty Senior CWI ASNT NDT Lavel il Magnetic Particle
ICC Steei/VVealding Special Inspecior ASNT NDT Level Il Dye Penetrant
ICC Masonry Special inspector ASNT NDT Level Il Ultrasonic

ICC Pre-stressed Concrate Special Inapector ASNT Lavel Il Visual Inspection
ICC Reinforced Concrete Speci al Inspector Post Tension Institute Inspector Leveis 1 and 2

ICC Fireproofing Speciai Inspector ACI Conerete Flatwork Finishing Technician
IDOT QC/QA Aggregate Technician ACI Concrete Tasting Technician

IDOT QC/QA Concrete Levell & Il Techniclan  3M Fire-stopping Installation / inspection
IDOT QC/QA Bituminous Level |, I & Il 1IDOT QC/QA Nuclear Density Techniclan

PADI Caertified Diver (Underwater Inspections)  Troxler Certified Nuclear Gaugs Operator
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Selected Project involvement:

Hyatt Cantor, 2003 to 2004 .

Curmently suparvising the construction inspection of a 50 story high rise buikding including
the inspection of cancrete (60,000 yards of 4ksi to 10ksi), reinforcing steel, load testing of
drifled anchore, shop inspection of structurat stee! including the fabrication of long seam box
columna in three siates, high strength bolting operations, waiding and erection of 11,000

tona of structural steel (UT and MT testing), masonry, firastop and fireprocting. Five
technicians staffad the project.

Dsarborn Center Project, 2000-2002

Supervised the inspection of concrete mat foundation placement (9,000 yards of 10ksi
concrete) and the fabrication, welding and erection of 14,000 ions of structural stesl. Duties
included developing Welding Procedure Specifications through Proceduwre Qualification

testing of thirty degree bevel groove welds in thick sections to help minimize deposited
weldment volumes in thick sactions, _

Watson Steel, Manchester England, 2000

Performed visual inspection and non destructive testing of extremely thick steet sections (up
to 87) including rolled and built up sections for the DBC project. Responsibilities includad
comparisons of Brilish Welding Standard BS5135 to AWS D1.1 atandards to ascertain that

fabrication met project specifications. This included comparisons of Eurcpean Ultrasonic
DAC Curve evalugtion and the AWS dacibel rating system.

Helsinki, Finland, 2002 _

Supervised inetallation and batch plant operations of SNOWFREE electrically conductive
(heated) asphalt pavement system in pedestrian walkway bridge over the Helsinki transit
system, -

San Disgo Ocaan Outfafl Project, 1997

Suparvised installation of low heat, low strength performance cancrete placed in excavation
100’ below Pacific Ocean floor. Invoived direct supervision of concrete placement and
volumetric baich plants operations from barges located 2.5 miles from shore.

American Welding Soclety, Miami Florida, 2002 to Present o
Currently heiping to develop new nationally and intemnationally recognized technical
cerlification programs for bolfing, structural steel erection, structural steel fabrication and
non dastructive testing. His responsibilities include committes work, developing test bank
Questions for examinations and technical consulting 10 several committess in regard to
Special inspection.

Soldier Field Project, 2001-2003

Supervised and managed up 1o fifteen on site inspecters / technicians for the inspection of
over 55,000 cubic yards of concrete and over 14,000 fons of structural etesl, including
thousands of weided connections including full panetration moment connections, three

precast concrela structures, soils, shotcrete, restoration concrete, PCC and asphalt
pavement, fireprocfing, firestopping, and masonry.

international Union of Operating Engineers Local 130, 2004 to 2008

Acted as the technical consultant responsible for sducation and training of the Local 150
Apprenticeship Program. Mr. Hay taught two ten wesek courses for American Welding
Society CWI/CAWL certification, several ICC Reinforced Concrete Special Inspection
classes and Non Destructive Testing Classes in MT, PT and UT.
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SCHEDULE B

WESTINGHOUSE HIGH SCHOOL - PS1412
CONSTRUCTION MATERIAL TESTING AND INSPECTION SERVICES

PROJECT DOCUMENTS
INTENTIONALLY LEFT BLANK
Construction Material Testing & Inspection Services Paga 14of 18
Westinghouse High Schocl - PS1412
Project No.: 5020
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SCHEDULE C

WESTINGHOUSE HIGH SCHOOL - P$1412
CONSTRUCTION MATERIAL TESTING AND INSPECTION SERVICES

COMPENSATION OF THE CONSULTANT

C.1  CONSULTANT'S FEE

C.1.1  The Commission shall pay the Consultant for the satisfactory performance of the Services a Fixed
Fee (‘Fee”) of twenty-four thousand dollars ($34,020.03) for all work included in Schedule A. The
Fee will, in the absence of a change in scope of the Project by the Commission or the issuance of
Commission-originated additive change orders constitutes the Consultant's full fee for Basic
Services.

C.1.2. Consultant’s Fee will include profit, overhead, general conditions, materials, eguipment, computers,
vehicles, office labor, field labor, insurance, deliverables, and any other costs incurred in
preparation and submittal of deliverables.

C.2  METHOD OF PAYMENT

C.2.1 Invoices. The Consultant will submit an invoice to the Commission for Services performed, that
will be paid in one lump sum after ali Services required by this Agreement have been completed to
the reasonable satisfaction of the Commission.

Each invoice must be supported with such reasonable detail and data as the Commission may
require, including detail and data related to Subconsultant costs. In accordance with the terms of
this Agreement, the Consultant must maintain complete documentation of all costs incurred for
review and audit by the Commission or its designated audit representative(s}. Each invoice must
be submitted in the format directed by the Commission. Invoices must be accompanied by a
progress repert in a format acceptable to the Commission. Such progress report must identify any
variances from budget or schedule and explain the reasons for such variances.

C.22 Payment. Payment will be processed within 30 days after Commission receives an acceptable
invoice from the Consultant.

C.23 Invoice Disputes. If the Commission disputes certain items in the Consultant's invoices, the
amount not disputed will be paid in full. The amount in question must be resolved in accordance
with the Disputes provisions of this Agreement

Construction Material Testing & Inspection Services Page 15 of 18
Westinghause High School - P$1412

Proiect No.: 5020
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ITEMIZED COSTS

[ UniCost Unila NoofUnits  YotsiCost
inspaction Costs to Date 802385 Lump 1 8,023.65
00 and Sasautructuce Conatiualion.
IGC mapector, Purt Tive 8100 Hours n 2,502.00
ws . . | 31.00 Hours 24 1,044.00
Sheewark and Asghalt Conmtruction
ICCADOT inspecior, Part Time 31.00 Hours 120 $,720.00
Yapur Emissions and Paint
4 Hows / Day, Part Time 81,00 Hours 18 1,208.00
Eiresion Inapections,
Firesiop Spacisiisd Inspector, As Required B1.00  Hyurs 100 8,100.00
Baofice insowctions
Firwsiop Specialst Inspocior, As Mequind 28400 Hours 2 2.016.00
Proiect Oversiahl
Project Manasger 13125 Hours 12 Mo Chame
Labor Yotal 31,891.88
m 20,75 Eath 10 287.00
Concrete Tasl Cylinders, 4" X 8° 1260 Esach a0 1,003.00
Muciear Density Gaipe 4200 Days ] 252 00
Moriar 2* X 4° Cylindens 1898  Each 1 18.38
Masonry / Concrete Tesl Cylinder Truck Delivery To FTL Laboratory $250 Each 20 1.050.00
Wecslisneous Tota) 232038
Total Testing Costy $34.020.0%
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SCHEDULE D

INSURANCE REQUIREMENTS
WESTINGHOUSE HIGH SCHOOL - PS1412
CONSTRUCTION MATERIAL TESTING AND INSPECTION SERVICES

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of
the Agreement and during the time period following expiration if Consultant is required to retumn and
perform any additionat work, the minimum insurance coverage and requirements specified below, insuring
all operations related to the Agreement.

D.1.  INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescrived by applicable law covering all employees who are to
provide a service under the Agreement and Employers Liability coverage with kmits of not less than
$500,000 each accident, Hiness or disease.

D.1.2. Commercial General Liability {(Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: Al
premises and operations, productsicompleted operations, separation of insureds, defense, and contractual
lfability {with no limitation endorsement). The Public Building Commission, Board of Education of the City
of Chicago and City of Chicago must be named as additional insureds on a primary, non-contributory basis
for any liability arising directly or indirectly from the work.

Subcontractors performing work for Contractor must maintain limits of not less than $1,000.00C per
occurrence with the same terms herein.

D.1.3. Automobile Liability (Primary and Umbrelia)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consultant must provide Automobile Liability Insurance, with limits of not less than $2.000.000 per
occurrence for bodily injury and property damage. The Public Building Commission, Board of Education of
the City of Chicago and City of Chicago must be named as additional insureds on a primary, non-
contributory basis.

Subcontractors perfarming work for Contractor must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein.

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 covering acts, errors, or omissions.
When policies are renswed or replaced, the policy retroactive date must caincide with, or precede the, start
of work on the Agreement. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years.

Canstruction Malerial Tealing & (n3paction Servicas Page 16 of 18
Waestinghouse High School - PS1412

Proect No.: 5020
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Subcontractors performing work for Contractor must maintain limits of not less than $1.000,000 per
occurrence with the same terms herein.

D15 Property

The Consultant is responsible for all loss or damage to Commission, Board of Education andfor City of
Chicago property at full replacement or repair cost, The Consultant is responsible for all loss or damage to
personal property {including but not limited to materials, equipment, tools, and supplies) owned, rented, or
used by Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used
under this Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any
loss whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such
records.

D17 Contractors Pollution Liability

When any work is performed which may cause a pollution exposure, Contractors Pollution Liability must be
provided covering bodily injury, property damage and other losses caused by pollution condifions that arise
from the Contract scope of services with limits of not less than $1,000,000 per occurence. Coverage must
include completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date must coincide
with or precede, start of work on the Contract. A claims-made policy, which is not renewed or replaced,
must have an exiended reporting period of two {2) years. The Public Building Commission, Board of
Education of the City of Chicago and the City of Chicago are to be named as additional insureds on a
primary, non-contributory basis.

D.1.8 Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance
in the name of railroad or transit entity. The policy must have limits of not less than the requirement of the
operating railroad/transit entity for losses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof,

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the term of this Agreement. The
Consultant must submit evidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance

Construction Material Testing & Inspaction Services Page 17 of 18
Westinghouse High School - P51412

Praject No.: 5020
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evidence from Consultant is not a waiver by the Commission of any requirements for the Consultant to
obtain and maintain the specified coverage. The Consultant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the obligation to
provide insurance as specified in this Agreement.  Nonfulfilment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work untit proper
evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Censultant
andfor its subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice fo be given to the Commission if any policies
are canceled, substantially changes, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bore by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation
against the Commission, Board of Education of the City of Chicago and City of Chicago, their respective
Board members, employees, elected and appointed officiats, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and
respansibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of
Chicago and the City of Chicago do not contribute with insurance provided by the Consultant under the
Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of
law.

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors.  All subcontractors are subject fo the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consuitant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission's Risk Management Department maintains the righis to modify, delete, alter or change
these requirements.
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' CHICAGO. 1L 6061 7-2946

PHONE (773) 721-220d}
lm 0 0 D FAX (713) 721-2206
Testing Laboratories, Inc.

6 October 2008

Ms. Deborah Burton

Public Building Commission
Richard J. Daley Center

50 West Washington Strest
Suite 200

Chicago, IL 60602

Re: Professional Services Agreement PS 1412
Construction Material Services for Westinghouse
Chicago, IL

Dear Ms. Burton:

This leiter is to be considered a supplement to our contract forwarded to you last week.
We have forwarded for insurance requirements to our agent, and a certificate of
insurance should be issued shortly.

Please note that in our original proposal with Parsons we did not indicate the use of an
MBE or WBE subcontractor. The RFP documents indicate that the pariicipating
laboratories must meet the requirements of ASTM E329, “Standard Specification for
Agencies Engaged in Construction Inspection and/or Testing”. Thus, we again do not
propase to utilize the services of an MBE/WBE, or any other construction materials
testing firm. Please note that the following are just a few requirements of ASTM E329:

1) Field Supervisors are required to be certified by the International Code
Council for Masonry/Reinforced and PT Concrete/Structural  Steel
Bolting/Structural Steel Welding/Spray Applied Fireproofing and the American
Welding Society (CWI minimum or Senior CWI) for welding inspection. Flood
Testing is the only laboratory with a supervisor with these qualifications
(Robert Hay).

2) Field technicians shall be certified for inspections by the Internal Code
Council, the American Welding Society, and other entities in order to prove
competence. Flood Testing is the only employer of mulii-certified inspection
personnel in lllinois. This is evidenced by the certification summary submitted
with our original proposal. We employ the only four individuals in the Midwest
with all of the ICC Special Inspection Certificates. Only certified personnel
are permitted to perform special inspections at Flood Testing as required per
E 329. :

INSPECTION & TESTING OF CONSTRUCTION MATERIALS




| e— £945 EAST 87TH STREET
CHICAGO. L 60617-K4d46
PHONE (773) 7212200
FAX (773 721-2206
b ies, |
Testing Laboratories, Inc.

Cctober 6, 2008

3) Laboratories performing nondestructive testing must employ a written practice
for NDT and employ and American Society for Non Destructive Testing NDT
Level lll. This individual is certified to train and give practical/written exams to
NDT personnel. Flood Testing is the only laboratory to employ an ASNT NDT
Level Hl. Robert Hay is an ASNT NDT Level lll in Magnetic Particle,
Ultrasonic, Dye Penetrant and Visual Inspection. It should be noted that Mr.
Hay will be directly involved with the project at the project manager and is
employed at FTL on a full time basis.

As mentioned earlier, since our competitors do not subscribe to the qualification
requirements of the RFP, we elected not to pursue the participation of an MBE/WBE
laboratory.

The above is only a partial listing of the E329 Requirements. | personally can answer
any questions you may have regarding the requirements of E329 and the certification of
our staff.

Thank you for the opportunity of working with you.

Yours very truly,

F

Robert A. Hay 1lI
Senior Project Executive
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