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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING SERVICES
PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

240 WEST 104™ STREET,
CHICAGO, ILLINOIS

Project Number: CPS 22

THIS AGREEMENT effective as of April 11, 2008, but actually executed on the date witnessed, is entered into by
and between the Public Building Commission of Chicago, a municipal corporation of the State of lllinois, having
its principal office at Reom 200, Richard J. Daley Center, 50 West Washington Street, Chicaga, lllinois 60602, (the
"Commission"), and FTL Flood Testing Lab, Inc. with offices at 1945 East 870 Street, Chicago, IL 80817, (the
"Consultant").

Background Infermation — Recitals:

Whereas, The Commission on behalf of the City of Chicago (referred to in this Agreement as the “User Agency’),
intends to undertake the construction and/or improvement of the follawing facility or facilities in Chicago, lllincis
described in Schedule A attached to the Agreement {the *Project”):

LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires to be so retained by the Commission and has represented to the Commission that
the Consultant has the knawledge, skill, experience and other resources necessary fo perform the Services in the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such ather actions as the Consultant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Commission has relied upon the Consultant's representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:
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Executive Director
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My Commission expires: EILEEN PiETROWSIG
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{ ) MY COMMISSION Expires; 04/23/09
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CONSTRUCTION MATERIAL TESTING SERVICES
PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL
Project Number: CPS 22

TERMS AND CONDITIONS
1. Definiions. The following phrases have the same meanings for purposes of this
Agresment.
a Agreement means this professional services agreement for inspeclion and testing services,

including all exhibits or documents attached hereto andfor incorporated by reference herein, and all amendments, modifications, or
revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Buitding Commission of Chicago, the
Commission’s Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant or consultants, acting on behalf thereof, as designated by the Commissicn in writing, for
the purpose of giving authorizations, instructions, andfor approval pursuant to this Agreement.

C. Contract Documents consists of all of the component parts of the Coniract between the
Commission and the General Contractor for the construction and improvement of the Project including, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications thereto.

d. Consultant means the company or other entity identified in this agreement,
and such successors or assigns, if any, as may he authorized by the terms and conditions of this Agreement.

e Key Personnel means those job tities and persons as identified in those
positions as identified in Consuttant's proposal and accepted by the Commission.

f Project means the construction and/or improvement of the facility or facilities
specified in this Agreement.

. Services means, collectively, the services, duties and responsibilities that are
necessary to allow the Consultant to provide the Services required by the Commission under this agreement,

h. Sub-consultant means a firm hired by the Consultant o perform
professional services related to the construction and/or improvement of the Project.

i, Technical Personnel as hersin referred to include partners, officers and
all other personnel of the Consultant, including technical typists assigned to the Project, exclusive of general office employees.

ji User Agency means the municipal corporation that requested the
Commission to undertake the construction andfor improvement of the Project.

2, Incorporation of Documents. The documtents identified below in this paragraph are hereby incorporated in and
made a part of this Agreement. By executing this Agresment, Consultant acknowledges and agrees that Consultant is familiar with
the contents ¢f each of such documents and will comply fully with alt applicable portions thereof in performing the Services.

a Project Documents. The plans and specifications for the Project, o the exlent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (lhe "Project Documents”).
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b. Policies Concerning MBE and WBE. The Cammission's policies conceming utilization of minority
business enterprises ("MBE"} and women business enterprises ("WBE"), as the same may be revised from time to time.

3 Engagemant and Standards for Performing Services,

a Engagement, The Commission herehy engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this agreement, as the same may be amended,
in writing, from time to time by mutual agreemant of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with efficiency, prompiness and diligence and will be executed in a compelent and thorough
manner, in accordance with reascnable professional standards in the field consistent with that degree of skill and care ordinarily
exercised by practicing inspection and testing professionals performing services of a scope, purpose, and magnitude comparable
with the Services to be provided under this Agreement. If in the course of performing the Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project, Consultant shall promptly
provide notice to the Commission. The Consultant further promises that it will assign at all times during the term of the Agreement
the number of experienced, appropriately trained employees necessary for the Consultant to perform the Services in the manner
required by the Agresment.

C. Consultant’s Personnel. Consultant must ensure that all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consultant must maintain current copies of any such licenses and provide these copies
upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of ali Services
furnished, whether by the Consultant or others on its behalf. Al deliverables will be prepared in a form and conlent satisfaciory to
the Commission and delivered in a timely manner consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that it is entrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consultant must at alf fimes use it best efforts on behalf
of the Commission to assure timely and salisfactory rendering and completion of its Services. Consuttant must at all times act in
the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by Consultant
in entering into this Agreement. Consuttant promises to cooperate with the officials, employees and agents of the Commission and
User Agency in furthering the Commission's and User Agency's interests. Consultant must perform all Services in accordance with
the terms and conditions of this Agreement, to the reasonable satisfaction of the Commission.

e Independent Contractor. In performing the Services under this Agreement, Consultant shall at all
times bs an independent contractor, and does not and must not act or represent itself as an agent or employee of the  Commigsion
or the User Agency. As an independent contractor, Consuitant is solely and wholly responsible for determining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of partnership, joint venture, or
agency.

f, Uimitations on Sub-Consullants. Consultant musl not use any business or individual who is
disqualified by the Commission or debarred under any other govemmental agency's procedures fo provide the Services under the
Agreement,

. Failure to Mest Performance Standard. If the Consultant fails to comply with its obligations under the
standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-performed as a
direct or indirect result of that failuwre. Any review, approval, acceptance or payment for any of the Services by the Commission
does not relieve Consultant of its responsihility fo render the Services and deliverables with the professional skill and care and
technical accuracy required by the Agreement. This provision in ne way limits the Commission's rights against the Consultant,
either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time to fime, request changes to the terms of
the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any increase
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or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Commission shall not be liable for any changes absent such written amendment.

4, Duties and Obligations of Consuliant

a. Nondiscrimination. The Consultant agrees that in performing this Agreement it shall not discriminale
against any worker, employee or applicant for employment, or any member of the public, because of race, creed, gender, color,
national origin or disability, or otherwise commit an unfair labor practice. Attention is called o applicable provisions of the Civil
Rights Act of 1964, §8-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq.
the lllinois Human Rights Act 779 ILCS 5/1-101 et. Sgq. and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Building Commission of Chicago on
Celober 1, 2004, conceming participation of Minority Business Enterprises and Women Business Enterprises on contracts awarded
by the Commission. The Consultant will furnish such reports and information as requested by the Commission and the llingis
Department of Human Relafions or any other administrative or govemmental entity overseeing the enforcement, administration or
compliance with the abova referenced laws and regulations.

b. Employment Procadures, Preferences and_Compliances. Salaries of employses of Consuliant
performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Aftention is called to llincis Compiled Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
{Prevailing Wage Act), 30 ILCS 5701 through 570/7 (Employment of Illinois Workers on Public Works Act) and 30 ILCS 560/C.01
through 560/7 (Public Works Preference Act). The Consultant shall comply with all applicable “Anti-Kickback” laws and regulations,
including the "Anti-Kickback” Act of June 13, 1934 (48 Stat. 848; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276c¢) and the
Hiinois Criminal Code of 1961 720 ILCS 5/33E-1 ef. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due fo it, an amount sufficient to pay employees
underpaid the difference between the salaries required hereby to be paid and the sataries actually paid such employees for the total
number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the Consultant to the
respective employees 1o whom they are due.

c. Compliance with Policies Conoerning MBE and WBE. Without limiting the generality of the requirements
of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts to utilize minority business
enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE of the value of the Services, in
accordance with the Resolution passed by the Board of Commissioners of the Commission on October 1, 2004, conceming
participation of minarity business enterprises and women business enterprises on contracts awarded by the Commission and lo furnish
to the Commission, such reports and other information concerning compliance with such Resolution as may be requested by the
Commission from time fo fime,

d. Delays. The Consultant agrees that no charges for damages or claims for damages shall be asserted by
it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any portion of the Services.
Such delays or hindrances, if any, shall be compensated for by an extension of time to complete the Services, for such reasonable
period as may be mutually agreed upon between the parties, it being understood, however, that the agreemsnt of the Commigsion to
atiow the Consultant to complete the Services or any part of them after the time provided for the completion thereof herein shall in no
way operate as a waiver on the part of the Commission of any of its rights hereunder.

e Records. The Consultant shall maintain accurate and complete records of expenditures, costs and time
incurred by Consuttant in connection with the Project and the Services, Such records shall be maintained in accordance with recognized
commercial accounting practices. The Commission may examine such records at Constltant's offices upon reasonable notice during
normal business hours. Consultant shalf retain all such records for a period of not less than five calendar years affer the termination of
this Agreement,

f. Time of Essence. The Consultant ackncwledges and agrees that time is of the essence in the
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performance of this Agreement and that timely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees lo use its best efforts o expadite performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agreements entered info by the Commission which are managed or administered by
the Consultant as a result of the Consultant's engagement hereunder.

9 Compliance with Laws. In performing its engagement under this Agreement, the Consuliant shall comply
with all appicable federal, state and locat laws, including but not limited to, those referenced in subparagraphs (b} and (c} above and in
the documents refemed te in paragraph 2 of this Agreement,

h._Progress Meetings. Meetings to discuss the progress of the Project andfor to review the performance of
the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations, and the
Consultant agrees to cause such meetings to be attended by appropriate personnel of the Consultant engaged in' performing or
knowledgeatle of the Services.

i.  Defects in Project. The Consultant shalk notify the Commission immediately in the event the Consultant
obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost overrun.

a The term of this Agreement shall begin upon the final execution of this Agreement, and, subject fo
the provisions of subparagraph (b} below, shall expire upon compietion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Request for Services, The
Commission and the Consultant may, from time to time, by mutual agreement, extend the term of this Agreement by amending
this Agreement.

b. The Commission shall have the right, at any time, to terminale the term of this Agreement, with or
without cause, by written notice given te the Consultant at least thirty {30) days prior to the effective date of termination. in
addition, the Commission shall have the right, at any time and from time to time, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by written notice given to the Consultant
at least five (5} days prior o the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from liability for the performance of any obligation of the Consultant under this Agreement performed or to have been
performed by the Consultant on or before the effective date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay o the Consultant, in
accordance with the terms of this Agreement, all compensation and reimbursements due te the Consultant for periods up to the
effective date of termination or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or
damage which the Consultant or any ather party may sustain by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consuttant for
actual expenses approved by the Commission,

C. If the Project, in whole or substantial part, is stopped for a period longer than thirty (30) days under
an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of govemment,
such as a dediaration of national emergency making materials unavailable, through no act or fault of the Consultant, or if the
Gommission fails to make any payment or perform any other obligation hereunder, the Consultant shall have the right to terminate
this agreement, by written notice given to the Commission at ieast seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the Consultant for periods up
{o the effective date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services in the manner set forth Schedule O of this Agreement. In addition, the Commissicn shall, upon
submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those inveices, reimburse the Consuitant for all Reimbursable Expenses. As used in this paragraph, the ferm
"Reimbursable Expenses” shall mean those expenses identified as such in this agreements to this Agreement,
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7. Rights and Obligations of Commission. In connection with the adminisiration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shail have the following rights and
obligations, in addition to those provided slsewhere in this Agreement:

a. Information. The Commission shall provide the Consultant all reasonably requested information
concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 3 {e) above, the Commission
agrees 10 make & reasonable effort to examine documents submitted by the Consultant and render decisions pertaining thereto
with reasonable promptness,

c. Site Data. To the extent the Commission determines to be necessary for the Consullant to perform
the Services, the Commission may furnish, or may authorize the Consuttant to obtain from a company or companies approved
by the Commission as Reimbursable Expenses: (i) a certified survey of the site or sites; (ii) information conceming locations,
dimensions and data pertaining to existing buildings and olher improvements; (iii) title information; {iv} information conceming
available service and utility lines; and (v) results of test borings and other information concerning subsoil conditions.

d Tests and Reports. To the extent required for the Consultant to perform the Services, the
Commission may fumish structural, civil, chemical, mechanical, soil mechanical andfor other tests and raports; however, the
Commission may authorize the Consultant to procure such tests and reports frem Sub-Consultants, which must be approved by
the Commission. The cosis of such Sub-Consultants shall be payable as Reimbursable Expenses.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in its sole discretion, may determine ko be required for the Project.
Such payments shall not include fegal or auditing expenses arising out of or relating to any errors or omissions, or ¢laimed
errors or omissions, of Gonsultant,

f, Designated Reprasaniatives. The Commission may designate, al ils sole discretion, one or more
representatives authorized to act in its behalf.

Ownership of Documents. Al documents, data, studies and reporis prepared by the Consultant or
any party engaged by the Consultant, pertaining to the Project and/or the Services shall be the property of the Commission
including copyrights as described in Section 3(m) above.

h, Augdits. The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save hammless the
Commission and the User Agency and their respsctive commissioners, board members, officers, agents, officials and employees
from and against all cfaims, demands, suits, losses, costs and expenses, including but not limited to, the fees and expenses of
attorneys, that may arise out of or be based on any injury fo persons or property that is or is claimed to be the result of an error,
omission or act of the Consultant or any person employed by the Consultant fo the maximum extent permitted by applicable law.

8. Insurance 1o be Maintained by Consultant. The Consultant shall purchase and maintain at all times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coveraga as set forth in Schedule E of this agreement

10, Default.
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a Events of Defaull. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreament;

i. Failure or refusal on the part of the Consultant duly to observe or perform any obiigation
or agresmant on the part of the Consultant contained in this Agreement, which failure or refusal continues for a period
of ten (10) days {or such longer period as the Commission, in its sole discretion, may determine if such failure is not
capable of being cured within such ten (10} day period} after the date on which written nofice thereof shali have been
give 1o the Consultant by the Commission;

il. Failure of Consultant to perform the Services to the standard of performance set forth in
this Agreement;

ii. Any representation or warranty of the Consuitant set forth herein or otherwise delivered
pursuant lo this Agreement shall have been false in any material respect when so made or furnished;

The Consultant becomes insolvent or ceases doing business as a going concern, or makes an assignment for the
benefit of creditors, or generally fails o pay, or admits in writing its inability to pay, ifs debts as they become due, or
files a voluntary petiion in bankruptey, or is adjudicated a bankrupt or an insolvent, or files a petition seeking for itself any
reorganization, arrangement, composition, readjustment, liquidaticn, dissolution, or similar arrangement under any present or
future statute, law or regulation relating to bankruptcy or insolvency, or files an answer admitiing the material allegations of a
petition filed against it in any such proceeding, or applies for, consents fo or acquiesces in the appointment of a frustes,
receiver, liquidator or other custodian of it or of all or any substantial part of its assets or properfies, or if it or ifs principals
shall take any action in furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consultant seeking reorganization,
amrangement, reacjustment, liquidation, dissclution or similar relief under any present or fulure stalule, law or regulation
refating to bankruptcy which is not vacated, stayed, discharged, honded or dismissed within sixty (80) days therecf, or there
shall be appointed, without the Consultant's consent or acquiescence, any trustee, neceiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such appoinfment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof,

b. Remedies, If an Event of Default shall occur and be continuing, then the Commission may exercise any
right, power or remedy permitted 1o it by law or in equity and shall have, in particular, without limiting the generality of the foregoing, the
right to terminata this Agreement upon written notice to the Consultant, in which event the Commission shall have no further obligations
hereunder or liability to the Consultant except as 1o payment for Services actually received and accepted by the Commission through
the effective date of termination. No course of dealing on the part of the Commission or delay or failure on the part of the Commissicn
to exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights, powers or remedies.

C. Remadies not Exclusive. No right or remedy herein conferred upon or reserved to the Commission is
exclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now of hereafter existing at law or in equity or by statute or otherwise, and may be enforcad concurrently
therewith or from time fo fime.

10, Disputes.

a General. Al disputes arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limitation questicns concerning permissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consulant in writing specifically
referencing this Section, and will include: 1) the issus(s) presented for resolution; 2} a statement of the respective positions of the
Consultant and the Project Manager, 3} the facts underiying the dispute; 4) reference to the applicable provisions of the Agreement by
page and section; 9} identify any other parties believed to be necessary fo the resolution; and 6) all documentation which describes and
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relates to the dispute. Consultant will promptly provide the Executive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by supplementing the submission
or providing its own submission to the Executive Director. Failure by the Project Manager to respond will not be deemed fo be an
admission of any allegations made in the request for dispule resclution, but will be deemed to constitute a waiver of the opportunity to
respond to such allegation(s), if any. The Executive Director's decision may thereafter be reached in accordance with such other
information or assistance as she or he may deem reasonable, necessary or desirable.

c. Effect. The Executive Director's final decision will be rendered in writing no more than forly-five (45)
business days after recaipt of the response by the Project Manager was filed or was due unless the Executive Director notifies the
Consultant that additional time for the decision is necessary. The Executive Director's decision will be conclusive, final, and hinding on
all parties. Consultant must follow the procedures set out in this Section and receive the Executive Director's final decision as a
condition precedent to filing a complaint in the Circuit Court of Caok County or any other court.

The Consultant will not withhokd perfarmance of any Services required by the Commission under this Agreement
during the dispute resolution period. The Executive Director's written determination will be complied with pending final resolution of the
dispute.

12 Confidentiality, All of the reports, information, or data prepared or assemhled by the Consultant under this
Agresment are confidentiad, and the Consultant agrees that such reports, information o data shall not be made available o any parly
without the prior written approval of the Commission. In addition, the Consultant shall not, without the prior writien consent of the
Commission, prepare or distribute any news releases, arlicles, brochures, advertisements or other materials concsming this
Agreement, the Project or the Services.

13 Assignment. The Consultant acknowledges that the Commission is induced to enler into this Agreement by the
personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agresment nor
any right or obligation hereunder may be assigned by the Consultant, in whole or in part, without the prior wnitten approval of the
Commission. The Commission expressly reserves the right fo assign or otherwise transfer all or any part of its interests hereunder
without the consent or approval of the Consultant,

14. Personnel, The Consultant further acknowledges that the Consultant has represented to the Commission the
availability of certain members of the Consutlant's staff who will be assigned to the Project, and agress, therefors, that in the event of
the unavailability of such members, the Consultant shall sc notify the Commission in writing, and, upon the approval of the Executive
Director, shall assign other qualified members of the Consultant's staff, lo the Project.

14. Relationship of Parties. The refationship of the Consultant to the Commission hereunder is that of an independent
contracter, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shall have no right or authority
to make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the Commission any instruments
of any nature or to enler into any obligation binding upon the Commission. This Agreement shall not be construed as an agreement
of partnership, joint venture, or agency.

15, Miscellaneous.
a Counterparts. This Agreement may be executed in any number of counterparts, any of which shall

be desmed an original,

b. Entire Agreement. This Agreement constitutes the entire understanding and agreement betwsen the
parties hereto and supersedes any and all pricr or contemporaneous oral or written representations or communications with respect
to the subject matter hereof, all of which communications are merged herein, This Agreement shall not be modified, amended or in
any way altered except by an instrument in writing signed by both of the parties hereto.

C. Force Majaure. Neither of the parties shall be liable to the other for any delay or failure in performance
hereunder due to causes which are beyond the control of the party unable to perform. (f a force majeure cocurs, the party delayed
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or unable to perform shall give prompt notice fo the other party, and the Commission may, at any time during the continuation of the
force majeure event, elect to suspend the performance of the Consultant under this Agreament for the duration of the force
majeure. The Commission shall not be obligated to pay for Services to the extent and for the duration that performance thereof is
delayed or prevented by force majeure, but, provided the Consultant is not in default of any obligation of the Cansultant hergunder,
the Commission shall pay to the Consultant, according to the terms hereof, all compensation and reimbursements due o the
Consultant for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State of Illinois and shall
be construed under and in accordance with the intemal laws of the State of INinois.

3 No Waiver. The waiver by either party of any breach of this Agreement shall not constitute a waiver
as lo any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and shall be hand
delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission and to the Consultant
at their respeclive addresses set forth above. If given as herein provided, such notice shall be deemed to have been given on
the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mail. The Commission or the
Consultant may, from time lo time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the manner provided in this subparagraph.

g. Reimbursable Expenses. Reimbursable expenses includes those actual expenditures, as identified
in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission,

h. Severability. In the event that any provisions of this Agresment shall be invalid, illegal or
unenforceable, the validity, legality end enforceability of the remaining provisions shall not in any way be affected or impaired
theraby.

i, Successors and Assigns. Except as otherwise provided herein, this Agreement shall be binding

upon and inure to the benefit of sach of the parties hereto and their respective successors and assigns.

J Congultant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar governing document if a partnership or a joint venture, and the
signatures(s) of each person signing on behalf of the Consultant have been made with complete and full authority to commit
the Consultart to all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by refarence in it.
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PUBL?BUILDING COMMISSION OF CHICAG’

SCHEDULE A
SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING SERVICES

PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

Project Number: CPS 22

SCOPE OF WORK:

Project Name: Langston Hughes/Davis Developmental Elementary School
PBC Project Number: CPS-22

Project Address: 240 W. 104th Street, Chicago, IL 60628

l Introduction

The PBC requires Construction Materials Testing and Inspection Services. The PBC intends to enter into a contract
with a firm that will perform all of the required testing and inspection services requested. The PBC reserves the right
to consider all of the elements included in this submittal in defermining the best qualified proposer and to make such
selection at its discretion in the best interest of the project.

i. General Scope of Services

The scope of services sought shall include the provision of all required labor, materials and equipment, related to the
completion of Construction Materials Testing and !nspection Services as directed by the PBC and as indicated in the
Book 2 (available from Cushing Color, see Cover Sheet for contact information). Specific services requested include,
but are not limited to:

Excavating, Backfiling and Compacting for Utilities {Refer to: Book 3 Technical Specifications Section 02222) and
Earthwork (Refer to: Book 3 Technical Specifications Section 02300

Inspect and approve each subgrade and fill layer before further backfill and fill work is performed.
Provide continuous observation of proofrolling of entire building area

Perform in-place test compaction of soils according Yo ASTM D 1556 (and ASTM D 1557 as applicable) and ASTMD
2167 or ASTM D 2922 as applicable at the following locations and frequencies:

¢ Paved and Building Slab Areas: At subgrade and at each compacted fill and backfill layer, at least (1) test
for every 2000 SF or less of paved area or building slab, but in no case fewer than (3} tests.

¢ Foundation Wall Backfii: At each compacted backfill layer, at least {1) test for each 100 fest or less of wall
length, but no fewer than (2) tests or one(1) test per 20 foot run.
Isolated footings: One field density test for each four (4) isolated footings
Utility Trench Backfill: At each compacted initial and final backfill Jayer, at least {1} fest for each 50 feet or
less of trench length under slabs and pavements, but no fewer than {2) tests.

Bituminous Concrete Paving (Refer to: Book 3 Technical Specifications Section 02511)

Perform in-place tests as follows at the indicated frequency:

Construction Material Testing 12
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o Marshall Test: Meke (1) test on a bituminous mix design using a representative aggregate sample from the
Contractor's stockpile.

¢ Density Tests: Make at least (4) in-place tests, in accordance with ASTM D 2167, of aggregate base course
made at locations as directed by Owner's Representative.

+ Bituminous Mixiure Tests: Make gradation analysis on hot aggregates and extract the bitumen in
accordance with the test for bitumen cantent of paving mixtures by centrifuge, AASHTO T164. The removal
of mineral particles will be considered satisfactory when the ash content {by igniion} of the recovered
bitumen is not greater than (1} percent by weight. The penetration of the recovered bitumen will be
determined in accordance with the test for penetration of bituminous materials, AASHTO T49, and the
ductility will be determined in accordance with the test for ductility of bituminous materials, AASHTQ T51.

« Bituminous Paving Tesis: Make at least (1) in-place test for each 10,000 SF but in no case less than {4)
tests of representative paving samples for the determination of the thickness and density of the completed
pavements at locations as directed by Owner's Representative.

Portland Cement Concrete Paving (Refer to: Book 3 Technical Specifications Section 02513}

Perform in-place tests as follows at the indicated frequency:

¢ Cylinder Test: Make tests on a minimum of (3) cylinders;, (1) tested at seven days and (1} at twenty-eight
days and one at 56 days, if 28 day compressive strength has not yet heen obfained, in accordance with
ASTM C 192 and ASTM C 39. The number of tests required shall be one {1) set of specimens for each
day's placement of each 75 cubic yards of concrete, or fraction thereof, {1) Additional test cytinder shall be
taken during cold weather and be cured on site under same conditions as concrete it represents.

» Slump Test: (1) slump fest, in accordance with ASTM C 143, shall be taken for each set of test cylinders
taken.

Cast-In-Place Concrete (Refer to: Book 3 Technical Specifications Section 03300)

Perform in-place tests as follows at the indicated frequency:

« Sampling Fresh Concrete: Perform according to ASTM C 172, except modified for sfump to comply with
ASTM C 94,

e Slump: Perform according to ASTM C 143; {1) test at point of discharge for each day's pour of each type of
concrete; additional tests when concrete consistency seems to have changed.

e Air Content: Perform according to ASTM C 173, volumetric methed for lightweight or nomal weight
concrete; ASTM C 231, pressure method for normal weight concrete; (1) for each day’s pour of each type of
air-entrained concrete.

» Concrete Temperature: Perform according to ASTM C 1064; (1) test hourly when air temperature is 40 deg
F and below, when 80 deg F and above, and (1) test for each set of compressive-strength specimens.

o Compression Test Specimen: Perform according to ASTM C 31; (1) set of four standard cylinders for each
compressive-strength test, unless otherwise directed. Mold and store cylinders for laboratory-cured test
specimens except when field-cured test specimens are required.

o Compressive-Strength Tests: Perform according to ASTM C 39; {1) set for each day's pour exceeding 5 cu.
yd. plus additional sets for each 50 cu. yd. more than the first 25 cu. yd. of each concrete class placed in
any one day; (1) specimen tested at 7 days, (2} specimens tested at 28 days, and (1) specimen retained in
reserve for later testing if required. When frequency of testing will provide fewer than five strength tests for a
given class of concrete, conduct testing from at least five randomly selected batches or from each batch if
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fewer than five are used. When strength of field-cured cylinders is less than 85 percent of companion
lahoratory-cured cylinders, evaluate current operations and provide corrective procedures for protecting and
curing the in-ptace concrete. _

» Floor Flainess and Levelness: Perform According to ASTM E 1155 One (1) sample area for each slab
required to have a floor flatness, F(F) or floor levelness F{L) greater than 25. Perform tests within 72 hours
of concrete placement,

Unit Masonry {Refer to: Book 3 Technical Specifications Section 04200)

Perform Pre-Canstruction Testing as follows

» Clay Masonry Unit Test: Far each different clay masonry unit indicated, test units per ASTM C 67.

» Concrete Masonry Unit Test: For each different concrete masonry unit indicated, test units for strength,
absorption, and moisture content per ASTM C 140,

e Prism Test For each type of wall construction indicated, test masonry prisms per ASTM C1314,

» Mortar Test: Test mortar properties per test methods of ASTM C 270. Evaluate mortar composition and
properties per ASTM C 780,

Perform Construction Testing as follows for each 5000 SF of wall area or portion thereof:

e Mortar Test: Mortar testing frequency during construction shall be directed by Architect, but mortar samples
must be taken when masonry is first constructed and results of strength test reported at seven (7) days from
sampling. Test samples shall be 2" x 2" cubes or 3" diameter x 6" high cylinders with minimum of three {3)
samples each, Samples shall be made and tested as per ASTM C780, “Standard Test method for
Preconstruction and Construction Evaluation of Mortars for Plain and Reinforced Unit Masonry”.

» Prism Test: For each type of wall construction indicated, masonry prisms will be tested per ASTM E 447,
Method B, and as follows: Prepare (1) set of prisms for testing at 7 days and (1) set for testing at 28 days.

Structural Steel {Refer to: Book 3 Technical Specifications Section 05120)

Architecturally Exposed Structural Steel Framing (Refer to: Book 3 Technical Specifications Section 05121)
Steel Joists (Refer to: Book 3 Technical Specifications Section 05210)

Perform in-place tests as follows at the indicated frequency:

» Shop Welds: Check all shop welds by visual means, by magnstic particle methods conforming to ASTM E
709, or by ultrasonic methods conforming to ASTM E 184 as indicated on the structural drawings.

Steel Roof Deck (Refer to: Book 3 Technical Specifications Section 05311)
Steel Floor Deck (Refer to: Technical Specifications Section 05312).

Perform inspections and tests as follows:

+  Welders Certification: Verify that certification of welders is not more than one year prior to time welding work
is to be performed.

» Shop and Field Welds: Visually inspect all shop and field wekds. Conform with America Welding Society,
Structural Welding Code for Steel, AWS D1.1, current edition.
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Sprayed Fire-resistive Materials (Refer to: Book 3 Technical Specifications Section 07811)

Perform in-place: tests as follows:

« Within each area, randomly select structural members of each type (primary beam, secondary beam, joist,
truss, steel deck, and column) and test fireproofing as follows:

o For cohesion and adhesion per ASTM E 736, One (1) sample for each 10,000 SF for floar, roof and
wall assemblies .

o For thickness per ASTM E 605. Four (4} measurements for each 1,000 SF for floor, roof and wall
assemblies. Twenty-five percent (25%) of structural members per floor.

o Lower flanges and webs of beams, colurnn webs, column flanges, and floor deck for density per
ASTM E 605 or Appendix A "Alternate Method for Density Determination” of AWCI Technical
Manual 12-A.

o When testing discovers fireproofing not in compliance with requirements, testing agency will
perform additional random testing to determine extent of noncompliance.

Through-penetration Firestop Systems (Refer to: Book 3 Technical Specifications Section 07841)

Perform inspections of completed firestopping to determine, in accordance with ASTM E-2174, if it is being installed
in compliance with the requirements.

Modified Bituminous Membrane Roofing {Refer to: Book 3 Technical Specifications Section 07550)

Attend the Roofing Pre-Construction Conference,
Provide full-time observation the first two (2) days of installation and periodically thereafter.

Direct Roofing installer to cut & patch one (1) foot square samples and perform tests to determine bitumen weight,
mopping and moisture within the roofing system per 5,000 SF.

Inspect the completed roofing system after application of coating system.

LEED Finish Painting {Refer to: Book 3 Technical Specifications Section 09910)

Collect samples of all painting materials delivered to the Project and identify, seal and certify them in the presence of
the Contractor.

Jil. Inspection and Testing Plans

1. Within 14 days after the Notice to Proceed, the Independent Testing Laboratory {ITL) must submit a proposed
inspection and festing plan to the project manager. The inspection and testing plan must define methods to

implement inspections and tests, verify and documents results, and ensure that items conform to contract
requirements.

2. The ITL must develop, implement, and maintain the accepted inspection and testing plan, so that it produces
objective evidence that structures, systems, components, or services meet the requirements specified in the
contract. The ITL must update the plan to reflect changes in inspection and testing pracedures as necessary.
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The ITL must include test requirements, acceptance criteria, and fest conditions in the inspection and testing
plan. A list of tests that the ITL is to perfarm must be furnished citing the: test name and specification references
containing the test requirements.

The ITL must develop, implement, and maintain documented procedures for receiving incoming product, for
work in process, and for final inspection and testing.

a. Receiving inspection must be performed to verify conformance of products or materials with requirements.
Certificates of conformance and compliance must be checked.

b. In-process inspections must be performed to verify conformance of work processes and quality of items or
work to specified requirements to ensure that those requirements are achieved throughout the duration of
the work.

¢. Final inspection and testing must be performed to ensure that all specified inspections and tests have been
carried out, that resulting data meet the specifications, and that the finished product conforms to the
specifications.

The ITL's documented procedures for inspection and testing must;

a. Identify the quality characteristics fo be inspected, examined, and tested at each activity point.

b. Specify inspection and test procedures and acceptance criteria to be used.

¢. Describe what, when, where, how, and by whom steps are to be performed. Include specific responsible
personnel, pertinent materials and equipment, controlling documentation, and methods of process control.

The ITL must use competent inspection personnel. Personnel performing inspections and tests must possess a
demonstrated competence in the specific area of interest and have an adequate understanding of the
requirements. Methods must be established and implemented by the ITL to ensure that suitabie education,
experience, and technical qualifications are maintained for such personnel,

In-process inspection activities must be planned and performed fo ensure the quality of the finished work.
Documented inspection and festing results must be prepared, reviewed, safely stored, and maintained by the

ITL. Such records must be available to the PBC during the course of the work and must be subject to continual
surveillance and oversight by the PBC.

Contro! of Measuring and Testing Equipment

The ITL must develop, implement, and maintain documented procedures to control the calibration and
maintenance of inspection, measuring, and testing equipment.

Controls for calibration and maintenance of inspection, measuring, and testing equipment must be documented.
a. The equipment must meet the standards of accuracy for the measurements that are required.

b. The equipment must be calibrated according to national standards where available, and to documented
standards where no national standards exist.
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The equipment must be recalibrated at regular intervals, and the recalibration must be properly documented
as follows:
i. A calibration log must be maintained of all equipment requiring calibration.
ii. A record of calibration status must be maintained.

iii. Al calibrated equipment must be labeled with the current calibration date and due date of next
calibration.

The equipment must be maintained properly to ensure its fitness for use.

Prior fo and during use, the user of the equipment must ensure that the environmental conditions are
suitable far the use of the equipment.

If the equipment is found to be out of calibration, the validity of previcus inspection and test results must be
assessed and documented.

3. The ITL must maintain records of calibration and maintenance of inspection, measuring, and testing equipment.

4. The ITL must ensure that requirements for control of inspection, measuring, and testing equipment are included
in contract and procurement documents and, where appropriate, are required of its consultants and suppliers.

V.

Independent Testing Laboratory (ITL} Quaiifications

1. Qualifications of the Independent Testing Laboratary (ITL):

a.

Vi.

The ITL shall meet the requirements of ASTM E 329, “Standards of Recommended Practice for [nspection
and Testing Agencies for Concrele and Steel as Used in Construction.”

The ITL shall be authorized to operate in the State of lllingis, county of Cook and the City of Chicago.

The ITL's testing equipment shall be calibrated at required intervals with proof of calibration by devices of
accuracy traceable fo either;

i.  National Bureau of Standards.
it. Accepted values of natural physical constants.

The ITL must be an accredited lahoratory and certified to perform specified laboratory tests in accordance
with AASHTO, the State of lllinois, or other recognized accreditation body.

Independent Testing Laboratory (ITL) Performance Requirements

1. All tests must be in accordance with Book 2, Book 3 and Drawings for the Langston Hughes/Davis
Developmental Elementary School.

2. The results of the tests shall be immediately documented and submitted to the PBC. Failing tests shall be clearly
identified. Laboratory tests are to be run promptly. Time is of the essence.
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3. The ITL's duty is to ensure that all field-inspected items are cormect prior to incorporation into the project. ltems
not carmect must be identified and documented.

4. The consultant's inspectors shall sign in and out of the PBC project office daily. The inspector’s rough draft
reports shall be written immediately at the close of a shift and electronically signed and transmitted to the PBC
prior to the inspector’s leaving the site. The final report shall be electronically signed and transmitted 1o the PBC
within 24 hours of the closs of the shift.

5. Allinspections, tests, and reports shall meet the requirements of the Book 2 and Book 3 contract documents and
any and all applicable codes and standards.

B.  Each field inspection report shall uniformly annotate specific discreet locations of the reported inspections, tests,
and activities.

7. The inspector is to have access to a laptop computer and an electronic signature pad, sa reports can be
immediately prepared on site.

8. All inspection, testing, and reports are to be delivered in a timely, neat, and orderly fashion, and are not to
impede the progress of other trades or the overall project.

9. The ITL shall provide the PBC with the required inspector certifications for approval and provide a list of all
persannel and certifications they have in testing and inspection.

10. The ITL will fumish and deliver a service that meets or exceeds the testing requirements as stated in Book 2,
Book 3 and Drawings for the Langston Hughes/Davis Developmental Elementary School.

11. The ITL understands that this project is on an accelerated time-line and shall provide information, equipment,
and manpower as required fo meet deadlines and schedules for this project.

12. All ITL on-site personnel will be required to wear safety glasses, hardhats, and any other required personal
protective equipment (PPE). Personnel fafling to wear PPE shall be removed from the project.

13. The ITL shall provide for and participate in coordination meetings as requested.

VIL. Reporting

An engineer registered as a Professional Engineer in the State of Illinois shall be assigned to the project to review
field and laboratory data and transmit daily reports to the project design and construction team. Field reparts shall
indicate if the tests and/or observations made are in conformance with project requirements. Nonconforming items
shall be immediately brought to the program manager's atiention and shall be placed on & nonconformancs log.
Nonconforming items shall remain on the log until corrective action has been taken and the work meets or exceeds
project specifications. Minor items shall be carried on the “rolling punch list.”

Vil Submittal Requirements

The proposal should clearly identify the fim's ability to perform all construction material inspection and testing
services with qualified and certified staff,

The mandatory submittals are listed below:

1. The name of the firm and lacation of the office that will be responsibls for exscuting the services in this contract.
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2. The name, address, e-mail address and phone number of a contact person responsible for and knowledgeable
of the proposal.

3. The name of the responsible Independent Testing Laboratory’s professional engineer (PE) with a copy of
hisfher current license.

4. A clearly identified list of all staff associated with this proposal. Resumes highlighting past experience and
current certification and licenses should also be included.

8. Alist of local and national accraditations.

6.  Alist of recent proficiency testing completed.

7. Evidence of the most recent laboratory inspection and certifications performed by local and nationally
recognized authorities.

8. The cost proposal is to be prepared on the “Schedule of Cost' form provided. Where units for tests or
inspections are assumed, these units should be appropriate for specification compliance and should
demonstrate an understanding of the scope of work required. Other terms and conditions required by your firm
should be clearly identified separately. This is a "Guaranteed Maximum Cost’" agreement, based on pre-
approved wnit costs and hourly rates that are verified daily by means of signed timesheets. The wage rates
include all travel, parking, equipment, home office and all other refated costs.

9. The ITL must submit inspector resumes for approval.

10. The ITL must submit resumes for approval for any and all non-inspectors who will be expected to bill on the
project. Only approved personnef may bill to the project when authorized by the PBC.
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SCHEDULE B
PROJECT DOCUMENTS

CONSTRUCTION MATERIAL TESTING SERVICES
PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

Project Number: CPS 22

NO ATTACHMENTS
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SCHEDULEC
COMPENSBATION OF THE CONSULTANT

CONSTRUCTION MATERIAL TESTING SERVICES
P51264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

Project Number: CPS 22
c1 CONSULTANT'S FEE

C.1.1  The Commission shall pay the Censultant for the satistactory performance of the Services a Not to Exceed
Fee (‘Fee") of $149,451.88 for all work included in Scheduie A. The Fee will, in the absence of a change in
scope of the Project by the Commission or the issuance of Commission-originated additive change orders
constitutes the Consultant's full fee for Basic Services.

C1.2. Consultant's Fee will include profit, overhead, general conditions, materials, equipment, computers,
vehicles, office labor, field labor, insurance, deliverables, and any other costs incurred in preparation and
submittal of deliverables.

C.2  HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

C.21 Hourly Rates for Consultant and Subconsultant personnel are provided in Consultant’s proposal, which
follows Schedule C. (See Attachment B following this Schedule C). The hourly rates provided by the
Consultant will be used to determine the casts for any work related te the Project.

C.22 Hourly Rates for Consultant and Subconsultant Personnel. All Consultant and Subconsultant
personnel and the hourly rate billable for each are subject to the prior approval of the Commission.

C3 METHOD OF PAYMENT

C.3.1 Invoices. The Consultant will submit an invoice to the Commission for Services performed, that will be paid
in one lump sum after all Services required by this Agreement have been campleted to the reasonable
satisfaction of the Commission,

Each invoice must be supported with such reasonable detail and data as the Commission may require,
including detail and data related to Subconsultant costs. In accordance with the terms of this Agreement,
the Consultant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format
directed by the Commission. Inveices must be accompanied by a progress report in a format acceptable to
the Commission, Such progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

C.32 Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from
the Consultant,

C.33 |Invoice Disputes. If the Commission disputes certain items in the Consultant's invoices, the amaunt not
disputed will be paid in full. The amount in question must be resolved in accordance with the Disputes
provisions of this Agreement.
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ATTACHMENT B

SCHEDULE OF COST
FOR
CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES
FOR
Langston Hughes/Davis Developmental Elementary Schoo)
PS1264

Provide a goaranteed maximum price, which shall include all materials, equipment, COmputers,
vehicles, office labor, field labor, insurance, deliverables, and any other costs incurred in providing the

required testing and inspection services.

Guaranteed Maximum Cost: $

114, U], 8%

Total Technician Hours:

[8te + 20 o7

UNIT COST ITEMS

Quantities set forth below by the consultant are estimates for the purpose of establishing a “guaranteed
maximum cost.” Actual quantities required may be less or more than the stated quantities. Payment
will be based on actual quantities completed at the unit cost for each item stated below. There will be
no adjustment to the unit cost if actual completed quantities are greater or less than the estimated

quantities. Daily signed timesheets are required.

Langston Hughes / Davis Devalopinents] Elementary School
Construction Material; Testing PS1264 .

Proofroling Inspections for Subgrade INE

Praofrolling Inspections for Subbase iNng _
Field Geo-Technical Engineer 350 - Houl.< 2 =]
Foundation Testing ( days)

Soil Bearing and Compaction Testing N& _

Reinforcing Steel Inspection and Testing o=~ 12l %o S -
Goncrete Inspactor 1490 Lo
S50G days

Soll Bearing and Com ion Testing INC

Reinforcing Steel Inspection and Testing_ IN&

Concrete Inspector, q Hovrs [Zea it~
Asphalt Paving  Am e TESTIN '

Bituminous Mixture Testing  mwaz Leant'y 157.91 | EACH L IS, L
Bituminous Paving Testing AT AT on e .0 | EACh Z {-
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Procf Roll Inspection

Soll Bearing and Compaction T esting

Preparation, Placement & Surface Treatment Test

Superstructure Construction ( days)

Structural Steel, Steel Joist, Metal Dacking, and Metal

Moeils

| Wall Pangl Testing and Inspection
AWS Inspsctor, h hrsid 45 days
 h

AWS NDT Inspector, rafday, 15 da

Hout 5

AWS Shop Inspecior, { hrs/dal da
Units Masonry ( days)

L5

=i

L093.110

Units Masonry Pre-Construction

Clay Masonry Unit Test

Concrete Masonry Unit Test

Prism Test

Mortar Test.

Concrete Masonry Un#t, Mortar, and Grout Testl
Finish Work { days)

WY

Interior Painting (Substrate Motsture, Paint VOC)
Testin

Sprayed-on Fireproofing, Firestopping, and Fire.
Reslstive Joint Systems ( days)

Thickness and Density of Material Testing and

Bondin h to Surfaces Testin 5279 |thoes

Firestopping Through-Penefration Testing L "% i 4 HoutS | R0 |

Fire Resistance Testi - -

Project Oversight ( days) 1%{,15 A5 | 7 18259

Prolect Manager, hrsiwesk weeks

Miscelianeous tems

Moisture Dansity Curve (Proctor) (Each) 29 EOCH y A =

Concrete Test Cylinders 6 x 12" (Each) Z.bo Ehea 200 1o~

Concrete Slump Testin vipment {Inciuded in

Rale P 9 Bqulpment { { NCLODED

Concrete Air Content Testing Equipment {Inclin

Rate) o e Lubgd

Floor Flatness Testing, Machine, and Labor (per day) | (@ 30 Doy FA Tl

Dry Film Thickness Tooke Gauge (Paint Thickness .

Testing) (Included in Rats) ' N o

Substrate Moisture Test Equipment (per day) 54 < i%).70

Nuclear Density Gauge {Included in Rats) UY.id | flav 2 x5t -

Uhrasound Weld Flaw Detsctor (Included in Rate S y 1o / réz;;

Liguid Penetrant Testing Equipment (Inc in Rate) SO~ ay'

Radiographic Tester ) MO ) _

Magrietic Particle Tester and Yoks (incloded inRate) | 2w.%S | D Aw LD et .5C
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Water Spray

“Fest Bnmioment-{per-dey) : es S¥-1
Attend Roof pre-construction meeting /o0 - ~ L ] o8 =
On-sita inspaction — First 2 days of installation /Dd- W | fB thod=
Periodical daily inspection loo™ ol i B | /2o~ |
Final inspegtion af Compleled Roofing System 7Y Idas: (=1 &4po ~
165 ¢ E\imoat D%lﬂm_s Si-5e | EAch ko 5o =
Tof Seil  TonnG 40 Tesr | 2 ¥0o -
Masorry Prisms (Each) e ST n ? el
Grout Pinwheels (Each) T FEACH - 1-3 $7.40
| Mortar 2° x 2" Cyiinders (Each) i%.;tp EACH | 20 2. 4o |
Fireproofing Bend Test Equipment {Inciuded in Rate) | {p % - LA 2 -
Fireproofing Density Test Equipment (Incl in Rate) 2i.50 EACH ¥
Ins Travel {per Linion Agreement
ExTiAcTie! 85 wG g les $0- A R 7082 -
TOTAL ESTIMATED COST I e
TOTAL ESTIMATED TECHNICIAN HOURS { t Zo oT

Overtime and Saturdays will be charged at /» 3% times the spedified rate.

Sunday and holiday hours will be charged at

times the specified rate.

Second and third shift differential will be charged at /. $ 5 times the specified rate.

Rates include alf tools, equipment, transportation, and incikdentals, including, but not limitad to:

Trucks

Nuclear density gauges
Torque wrenches

Skidmors apparatus
Magnetic particle equipment
Ultrasonlc squipment
Slump cones
Thermometers

Air gauges

The project manager's report review time is included in the waga rate.

There are na home office invoice preparation costs. Tha billing is solely made up of approved personne!
working in the field or in the office doing minima report writing, which has been approved in advance.
The overtime rates are per the current union agreement.

Al equipment, transpartation, and expendables are Included in the rate.

Al work must be authotized in advance by the PBC. -

Centifled timesheets will be submitted within 24 hours of the end of the workwegk.

The lowest rate Is to be always charged for the category of work performed.

Travel time for nonconsecutive work shall be relmbursed in accordance with the currend union agreement.

Langston Hughes / Davis Developmental Elcmemary School
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* ThelITLis to include a cash flow summary with each biling, showing the estimated cost, the amount spent
to date, and the real cost to complete. The estimated cost will be updated based upon changed conditions, if
required.

*  Theadditional cost for concrete cylinder pickup is $50.00 per pickup, if there are no consultant persarnel on
slte. There Is no cost for cylinder pickup if consuttant parsonnel are on site or in the immediate area.

[Firm Name) ’l’ Nz agrees to provide the construction materials testing and
inspection services as detailed in Attachment A, Specifications, for the guaranteed maximum price
indicated above.

Date: MA"I A X ‘200&_

!
e 7
(Signatire) U ] :
&&;’R{ !E:J S.E'MU(L Fh!egj é{:g&uﬂ S
(Printed Name and Title)

Langston Hughes / Devis Developmental Elementary School
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PUBL&UILD!NG COMMISSION OF CHICAG’

SCHEDULED
INSURANCE REQUIREMENTS

CONSTRUCTION MATERIAL TESTING SERVICES
PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

Project Number: CPS 22

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of the
Agreement and during the time period following expiration if Consultant is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all operations related to
the Agreement.

D1. INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a
service under the Agresment and Employers Liability coverage with limits of not less than $500,000 each accident,
lliness or disease.

D.1.2. Commercial General Liability (Primary and Umbrelia)

Commercial General Liability Insurance or equivalent with limits of not less than $5,000,000 per occurrence far bodily
injury, personal injury, and property damage liability.  Coverage must include the following: All premises and
operations, products/completed operations, separation of insureds, defense, and contractual liability (with no
limitation endorsement). The Public Building Commission, Board of Education of the City of Chicago and City of
Chicago must be named as additional insureds on a primary, non-contributory basis for any liability arising directly or
indirectly from the work. '

Subcoentractors performing work for Contractor must maintain limits of not less than $1,000,000 per occumence with
the same terms herein.

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the
Consultant must provide Automobile Liabifity Insurance, with limits of not less than $2,000,000 per ocourrence for
bodity injury and property damage. The Public Building Commission, Board of Education of the City of Chicago and
City of Chicago must be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Contractor must maintain limits of not less than $1,000,000 per occurrence with
the same terms herein.

D.1.4.  Professional Liability

When any professional Consuliant performs work in connection with the Agreement, Professional Liabilify Insurance
will be maintained with limits of not less than $2,000,000 covering acts, ermors, or omissions. When policies are
renewed or replaced, the policy retroactive date must coincide with, or precede the, start of work on the Agreement.
A claims-made policy, which is not renewed or replaced, must have an extended reporting period of twa (2} years.

Subcontractors performing work for Contractor must maintain imits of not less than $1,000,000 per occurrence with
the same terms herein.

Construction Material Testing 22
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D15 Property

The Consultant is responsible for all loss or damage to Commission, Board of Education and/or City of Chicago
property at full replacement or repair cost. The Consultant is responsible for all loss or damage fo personal property
{including but not limited to materials, equipment, tools, and supplies) awned, rented, or used by Consultant.

D.1.6  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this
Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and
shall have limits sufficient to pay for the re-creation and reconstruction of such records.

DA.7  Contractors Polution Liability

When any work is performed which may cause a pollution exposure, Contractors Pollution Liability must be provided
covering bodily injury, property damage and other losses caused by poliution conditions that arise from the Centract
scope of services with limits of not less than $1,000,000 per occurrence. Coverage must include completed
operations, contractual liability, defense, excavation, environmental cleanup, remediation and disposal. When
policies gre renewed or replaced, the policy retroactive date must coincide with or precede, start of work on the
Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two
(2) years. The Public Building Commission, Board of Education of the City of Chicago and the City of Chicago are to
be named as additional insureds on a primary, non-contributory basis.

D.1.8  Railroad Protective Liability

When any work is to be done adjacent to or on railread or transit property, Contractor must provide, with respect to
the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance in the name of
railroad or transit entity. The policy must have limits of not less than the requirement of the operating railroadftransit
entity for losses arising out of injuries to or death of all persons, and for damage to or destruction of property,
including the loss of use thereof.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center,
Room 200, Chicago, IL 60602, original Certificates of Insurance, or such simitar evidence, to be in farce on the date
of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an
expiration or renewal date occuming during the term of this Agreement. The Consultant must submit evidence of
insurance to the Commission before award of Agreement. The receipt of any certificate does not constitute
agreement by the Commission that the insurance requirements in the Agreement have been fully met or that the
insurance policies indicated on the certificate are in compliance with all Agreement requirements.  The failure of the
Commission to obtain certificates or other insurance evidence from Consultant is not a waiver by the Commission of
any requirements for the Consultant to obtain and maintain the specified coverage. The Consultant will advise all
insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve Consultant of
the obligation to provide insurance as specified in this Agreement,  Nonfulfillment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of
insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consuitant and/or its
subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies are
canceled, substantially changes, or non-renewed.
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Any deductibles or self-insured retentions on referenced insurance must be borne by Consultant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation against the
Commission, Board of Education of the City of Chicago and City of Chicago, their respective Board members,
employees, elected and appointed officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultants liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Gommission, Baard of Education of the City of Chicago
and the City of Chicago do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law.

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or
limited liability company as a named insured

The Consultant must require all its subcontractors o provide the insurance required in this Agreement, or Consultant
may provide the coverage for its subcontractors. All subcontractors are subject to the same insurance requirements
of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights to medify, delete, alter or change these
requirements.
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SCHEDULEE
KEY PERSONNEL

CONSTRUCTION MATERIAL TESTING SERVICES

PS1264

LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL

Project Number: CPS 22

NAME

FIRM

TITLE

ROBE&L‘F H’iﬁr\{ F-LaobrEST/UQ Lass .

SK- Pesreer Exsd,

R ONALY ST GIEZAAHJ

I}

0 wWiZ ffusﬂzawﬁ
ANDT Teod
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PUBL UILDING COMMISSION OF CHICAG’

EXHIBIT A
DISCLOSURE OF RETAINED PARTIES

CCONSTRUCTION P$1264
LANGSTON HUGHES / DAVIS DEVELCPMENTAL ELEMENTARY SCHOOL
Project Number: CPS 22

Definitions and Digclosure Requirements

As used herein, “Consultant” means a person or entity who has any contract or lease with the Public Building
Commission of Chicago (“Commission”).

Commission bids, leases, confracts, and/or qualification submittals must be accompanied by a disclosure statement
providing certain information about lobbyists whom the Consultant has retained or expests to retain with respect to the
contract or lease. In parfcular, the Consultant must disclose the name of each such person, his or her business
address, the name of the relationship, and the amount of fees paid or estimated to be paid. The Consultant is not
required to disciose employees who are paid solely through the Consultant's regular payrol.

“Lobbyists” means any person (a) who for compensation or on behalf of any persen other than himself undertake to
influence any legislative or administrative action, or (b) any part of whose dubies as an employee of another includas
undertaking fo influence any legislative or administrative action.

Certification

Consultant hereby certifies as follows:

This Disclosure relates to the following transaction: LMJ G5 N, IU‘U@E'S / DAYis De "E‘ff;'%

Description or goods or services to be provided under Contract | St /&) <G 4‘ EYULY T
LN SPECr7 pa SELY (0D
Name of Consultant: F‘—QOD =3 ] L ABore role £ y Tne.

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consultant with respect to or in connection
with the confract or lease is listed below. Aftach additional pages if necessary.

Retained Parties:

Name Business Atldress Relationship (Attorney, Fees (indicate whether
Lobbyist, etc.) paid or estimated)
A -
ViopMEe
y

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained: _;L
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4, The Consultant understands and agrees as follows:

The information provided herein is a matenial inducement to the Commission execution of the coniract or
other action with respect to which this Disclosure of Retained Farties form is being executed, and the
Commission may rely on the information provided herein. Furthermore, if the Commission detenmines that
any information provided herein is false, incomplete, or inaccurate, the Commission may temminale the
confract or other transaction, terminate the Consultant's participation in the confract or other transactions
with the Commission.

If the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
Commission's Representative or his or her manager whether disclosure is required or make the disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein, and any
aftachments may be made available to the public on the Internet, in response to a Freedom of Information
Act request, or otherwise. The Consultant waives and releases any possible rights or claims it may have
against the Commission in connection with the public release of information contained in the complated
Disclosure of Retained Parties form and any attachments.

Under penalty cf parjury. | certify that | am authorized 1o execute this Disclosure of Retained Parties on behalf of the Consultant

and

t the information disclosed herein is true and complete.

%\M Ulr2/og

Signature

Date

SUS:‘J—!\!;I/B’ L_P'r_.aob —Pﬂﬁ/bgu—f"

Name ( Type or Print) Title

Subscribed and sworn to hefore me

tis | 7Y%y dayof MNewic xo08

W%ﬁéﬁ-’f‘

otary Putilic

QFFICIAL SEAL
EILEEN PIETROWSK(

NOTARY PUBLIC - STATE OF |
LLINDIS
MY COMMISSION EXPIRES:04123/08

Canstruction Material Testing 27
Contract Number P& 1264
Langsten Hughes / Davis Devetopmental Elementary School

cPs 22
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EXHIBIT B
DISCLOSURE AFFIDAVIT

CONSTRUCTION MATERIAL TESTING SERVICES
PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL
Project Number: CPS 22

Name: F;.é)ob TE =Y 7Y Lﬂ-{ﬁd /2!‘?’0‘7.?,{6?5’ Tak .
Address: [CH-,{—SF QAST 57\(~L ST — Qﬂf&% i) T édﬁ 17
Telephone No.: T13-T2-R20 0

Federal Employer LD. #.: 3287811 Social Security #:

Nature of Transaction;

[ ] Sale or purchase of land
[ ] Construction Contract

$<] Professional Services Agreement
[ ] Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one
of the above transactions with the Public Building Commission of Chicago must complete this Disclosure
Affidavit. Please note that in the event the Contractor is a joint venture, the joint venture and each of the
joint venture partners must submit a completed Disclosure Affidavit,

The undersigned S vsavne O dohy as T"ﬁb:s 1beatr

(Name) (Title)
andonbehalfof _[Loon Test ng (MBS . JNE
(“Bidder/ Proposer” or “Contractor™) having been duly sworn under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission
of Chicago, all bidders/proposers shall provide the following information with their bid/proposal. If
the question is not applicable, answer “NA". If the answer is none, please answer “none”,

Bidder/Proposer/Contractor is a: [K] Corporation [ JLLC
] Partnership [ JLLP
[ ]Jeint Venture [ ] Not-for-Profit Corporation
[ ] Sole Proprietorship [ ] Other
Construction Material Testing 2
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization ﬁ-f—- / NI /S

b. Authorized to do business in the State of Illinois: Yes [X] Nol ]

c. Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): {or attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

Susavne L fiod  Peks penT
Warre o>  (ogp Seeeerney

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess
of seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the
percentage interest of each.

Name (Print or Type) Address Ownership

Sus pwwe L. Frooh 14 507 T ng - j):ﬂt:rah/ 5%,
UWaitee B oy 1373 . Hossaes -Luicago 47,

%

€. For LLC’s, state whether member-managed or identify managing member:

N/ a

f. Is the corporation or LLC owned partially or completely by one or more other corporations or legal
entities?
Yes[ ] No [X]

If “yes” provide the above information, as applicable, for each such corporation or entity such that any
person with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is
disclosed. For example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with
the PBC, then Corporation B must complete a Disclosure Affidavit. If Corporation B is owned by
Corporations C and D, each of which owns 50% of Corporation B, then both Corporations C and D must
complete Disclosure Affidavits.
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SECTION 2. PARTNERSHIPS
a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage
of interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partmer
(LP)
Name of Partners (Print or Type) Percentage Interest

/\/;/ﬁ %

Yo

%

SECTION 3. SOLE PROPRIETORSHIP

a.  The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity
on behalf of any beneficiary: Yes[ ] No|[ ]
If NQ, complete items b. and c. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s} for whom the
ageni or nominee holds such interest.

Name(s) of Principal(s). (Print or Type)

N g

c. If the interest of a spouse or any other party is constructively controlled by another person or legal entity,
state the name and address of such person or entity possessing such control and the relationship under
which such control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal
entity, identify any representative, person or entity holding legal title as well as each beneficiary in whose
behalf title is held including the name, address and percentage of interest of each beneficiary.
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Name(s) Address(es)

4l p

f

a. State of incorporation

SECTION 5. NOT-FOR-PROFIT CORPOR;’?ONS
{

b. Name of all officers and direciors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title {Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or
individual to achieve full disclosure relevant to the (ransaction. Further, any material change in the
information required above must be provided by supplementing this statement at any time up to the time the
Public Building Commission of Chicago takes action on the contract or other action requested of the Public
Building Commission.

II. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or
any other offtcial, agent or employee of the Contractor, any such affiliated entity, acting pursuant
to the direction or authorization of a responsible official thereof has not, during a period of three
years prior to the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public
officer or employee of the City of Chicago, the State of Illinois, any agency of the federal
government or any state or local government in the United States (if an officer or employee,
in that officer’s or employee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or
prospective bidders in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or
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¢. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record
but has not been prosecuted for such conduct.

The Contracior or agent, pariner, employee or officer of the Contractor is not barred from
coniracting with any unit of state or local government as a result of engaging in or being
convicted of bid-rigging® in violation of Section 3 of Article 33E of the Illinois Criminal Code of
1961, as amended (720 ILCS 5/33E-3), or any similar offense of any state or the United Siates
which contains the same elements as the offense of bid-rigging during a period of five years ptior
to the date of submittal of this bid, proposal or respense.’

The Contractor or any agent, pariner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local govemment as a result of engaging in or being
convicted of bid-rotating® in violation of Section 4 of Article 33E of the Illinois Criminal Code of
1961, as amended (720 ILCS 5/33E-4), or any similar offense of any state or the United States
which containg the same elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal
Code entitled “Office of the Inspector General” and all provisions of the Public Building
Commission Code of Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debamment, declared imeligible, or
voluntarily excluded from covered transactions by any federal, state or local department or
agency.

b. Have not within a three-year period preceding this bid or proposal been convicied of or had a
civil judgement rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state or
local) transaction or contract under a public transaction; violation of federal or state antitrust
statutes; commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records; making false statements; or receiving stolen property;

¢.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local}) with commission of any of the offenses enumerated in
paragraph (5)(b) above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default,
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B. SUBCONTRACTQRS

1.

The Contractor has obtained from all subcontractors being used in the performance of this
conlract or agreement, known by the Contractor at this time, disclosures substantially in the form
of Section 1, and certifications substantially in the form of Section 2, of this Disclosure Affidavit.
Based on such disclosures and certification(s), and any other information known or obiained by
the Contractor, is not aware of any such subcontractor or subcontractor’s affiliated entity or any
agent, partner, employee or officer of such subcontractor or subcontractor’s affiliated entity
having engaged in or been convicted of (a) any of the conduct describe in Section 11{A) (1)(a) or
(b) of this certification; (b) bid-rigging, bid-rotating, or any similar offense of any state or the
United States which contains the same elements as bid-rigging or bid-rotating, or having made an
admission of guilt of the condnct described in Section II(A)(1)(a) or (b) which is matter of record
but has/have not been prosecuted for such conduct.

The Coniractor will, prior to using them as subcontractors, obtain from all subconiractors to be
used in the performance of this contract or agreement, but not yet known by the Contractor at this
time, certifications substantially in the form of this certification. The Contractor shall not, without
the prior written permission of the Commission, use any of such subcontractors in the
performance of this contract if the Contractor, based on such certifications or any other
information known or obtained by Contractor, became aware of such subcontractor,
subcantractor’s affiliated entity or any agent, employee or officer of such subcontractor or
subcontractor’s affiliated entity having engaged in or been convicted of (a} any of the conduct
describe in Section II(A)(1){(a) or (b) of this certification or (b) bid-rigging, hid-rotating or any
similar offenses of any state or the United States which contains the same elesnents as bid-rigging
or bid-rotating or having made an admission of guilt of the conduct described in Section
II{A)(1)(a) or (b) which is a matter of record but has/have not been prosecuted for such conduct.
The Contractor shall cause such subcontractors to certify as to Section II{A}5). In the event any
subcontractor is umable to certify to Section II{A}5), such subcontractor shall attach an
explanation to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor
shall maintain for the duration of the contract all subcontractors’ certifications required by Section
IKB)(1) and (2} above, and Contractor shall make such certifications promptly available to the
Public Building Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of
Chicago, use as subcontractors any individual, firm, partnership, corporation, joint venture or
other entity from whom the Contractor is unable to obtain a certification substantially in the form
of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to
terminate its subcontractor with any subcontract if such subcontractor was ineligible at the time
that the subcontract was entered into for award of such subcontract. The Contractor shall insert
adequate provisions in all subcontracts to allow it to terminate such subcentract as required by this
certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue or, if delinquent, the Contractor is conlesting, in accordance with the
procedures established by the appropriate Revenue Act, its liability for the tax or amount of the
fax.
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2. Alternatively, the Contractor has entered into an agreement with the Illinois Department of

Revenue for the payment of all such taxes that are due and is in compliance with such agreement,

3. H the Contractor is unable to certify to any of the above statements [(Section IT (C)], the
Contractor shall explain below. Atfach additional pages if necessary.

If the letters “NA™, the word “None™ or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

4. If any subcontractors are to be used in the performance of this contract or agreement, the
Contractor shall cause such subcontractors to certify as to paragraph (C)(1} or (C)(2) of this
certification. In the event that any subcontractor is unable to certify to any of the statements in
this certification, such subcontracior shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

2. [If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary, N

/A
{ Fd
If the letters “NA™, the word “None” or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.
E. PUNISHMENT
A Contractor who makes a false statement material to Section II(A)2) of this certification commits a
Class 3 felony. 720 ILCS 5/33B-11(b).
F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsnits against the City of Chicago or the Public
Building Commission of Chicago nor has Contractor been sued by the City of Chicago or the
Public Building Commission of Chicago in any judicial or administrative proceeding.

2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket number; (3)
court in which the action is or was pending; and (4) a brief description of each such judicial or
administrative proceeding, ;;t\tajh additional sheets if necessary.
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If the letiers “NA”, the word “None™ or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

IIL, CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five years

prior fo the date of execution of this Affidavit: (51} violated or engaged in any conduct which violated
federal, state or local Environmental Restriction”, (2) received notice of any claim, demand or action,
including but not limited to citations and warrants, from any federal, state or local agency exercising
executive, legislative, judicial, regulatory or administrative functions relating to a violation or alleged
violation of any federal, state or local statute, regulation ot other Environmental Restriction; or (3)
been subject to any fine or penalty of any nature for failure to comply with any federal, state or local
statute, repulation or other Environmental Restriction.

If the Contractor cannot make certification contained in Paragraph A of Section IlII, identify any

exceplions; / /4
]

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA™, the word ‘None” or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

Without the prior written consent of the Public Building Commission of Chicagoe, Contractor will not
employ any subcontractor in connection with the contract or proposal to which this Affidavit pertains
without obtaining from such swbcontractor a certification similar in form and substance to the
certification contained in Paragraph A of this Section III prior to such subcontractor’s performance of
any work or services or furnishing any goods, supplies or materials of any kind under the proposal or
the contract to which this Affidavit pertains,

Until completion of the Contract’s performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other
Environmental Restriction, whether in the performance of such contract or otherwise.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of
this Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s
execution of the contract, contract modification or contract amendment with respect to which this
Disclosure Affidavit is being executed and delivered on behalf of the Contractor. Furthermore, Contractor
shall comply with these certifications during the term and/or performance of the contract,
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V. VERIFICATION

Under penalty or perjury, I certify that I am autherized to execute this Disclosure Affidavit on behalf of
the Contractor set forth on page 1, that I have personal knowledge of all the certifications made herein and
that the same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting
a new Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be
deemed non-qualified to do business with the PBCC. Deliver any such new Disclosure Affidavit to:
Public Building Commission of Chicago, Director of Procurement, 50 W. Washington, Room 200,

Chicago, IL 60602,

Sienature of Authorized Officer

Sysevne [ . Froos

Name of Authorizcz#)fﬁcer (Print or Type)
E£ESibenT
Title

F73-72|-Zzo
Telephone Number

Stateof - LlypoiS
County of (?,0 & K~

Signed and sworn to before me on this ‘ /Hb day of ﬂcfﬁ’JL. ,20 08 by
SUSM Ve~ R oo A (Name) as Pees e )T (Title) of

EDO D Té.‘ST? #4 LMS (Bidder/Proposer or Contractor)

fzzu 0.

AN Notary?ffbhc Slgnature and Seal

y

; OFFICIAL SEAL
: EILEEN PIETROWSKI
4 NOTARY PUBLIC - STATE OF ILLINQIS
: MY COMMISSION EXPIRES:04/23/09
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Notes 1-5 Disclosure Affidavit

1.

Business entiies are affiliated if, directly or indirectly, one cantrols or has the power to control the other, or if
a thind person contrals or has the power to control both entities. Indicia of control include without limitation:
interdocking management or ownership; identity of interests among family members; shared facilties and
equipment; common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il {A) (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person conceming any bid submitted or not submitted by such person or another to &
unit of state or local govemment when with the intent that the bid submitted or not submitted will result in the
award of a contract to such person or another and he either {1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-collusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of |llinois CGriminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
goverrmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2} of subsection (a) of Section 5-4 of the State
of lllincis Criminal Code.

For purposes of Section II(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattem over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the refease or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and fo the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; {(2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 ef seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5) the Clean Water Act (33 U.S.C. §
1251 et seq.); {6} the Clean Air Act (42 U.S.C. § 7401 ef seq.); (7) the Toxic Substances Control Act of 1976
(15 US.C. § 2601 et 509.), (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Heaith
and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10} the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 et seq.); and (10) the illincis Enviranmental Protection Act (415 ILCS 5/1
through 5/56.6).
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EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES
CONSTRUCTION MATERIAL TESTING SERVICES
PS1264
LANGSTON HUGHES / DAVIS DEVELOPMENTAL ELEMENTARY SCHOOL
Project Number: CPS 22

1. Policy Statement

a. It is the policy of the Public Building Commission of Chicago ("PBC") to ensure competitive business
opportunities for MBE and WBE firms in the performance of Contracts, to prohibit discrimination in the
award of or participation in Contracts, and to abolish arbitrary barriers to full participation in Contracts by
all persons, regardless of race, sex or ethnicity. Therefore, during the performance of this Contract, the
Professional Service Provider must agree that it will not discriminate against any person or business on
the basis of race, color, religion, ancestry, age, marital status, physical or mental handicap, unfavorable
discharge from military service, parental status, sexual orientation, national origin or sex, in the
solicitation or the purchase of goods and services or the subcontracting of work in the performance in this
Contract.

b. The Commission requires the Professional Service Provider also agree to take affirmative action to
ensure that MBE and WBE firms have the maximum opportunity to compete for and perform subcontracts
with respect to this Contract.

C. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this
contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a Upon the effective date of these Special Conditions, the hi-annual aspirational geals are to award 25% of
the annual dollar value of all Gommission Construction Contracts to certified MBEs and 5% of the annual
dollar value of all Commissicn Construction Contracts to qualified WBES.

b.  Further, the Professional Service Provider must agree to use its best efforts to include MBE and WBE
firms in any Contract modification work that increases the Contract value. Where the proposed contract
modification involves work which can be performed by MBEs and WBEs already performing work on the
contract such MBEs and WBEs will participate in such work specified in the contract modification.,

¢. Failure to camry out the commitments and policies set forth in this Program constitute a material breach of
contract and may result in temmination of the Professional Service Provider or such other remedy, as the
Commission deems appropriate.

3. Definitions
a. For purposes of this Special Condition, the following definitions applies:

{1) "Certified Minority Business Enterprise” means a person or entity granted certification by the City of
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Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business
Development Council, Central Management Service of the State of ilinois, METRA, and Women’s
Business Development Center.

{2) ‘“Certified Women's Business Enterprise” means a person of entity granted certification by the City
of Chicage, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business
Development Council, Central Management Service of the State of llinois, METRA, and Women’s
Business Development Center.

(3) ‘“Professional Service Contract” means a contract for professional services of any type.

(4} “Contract Specific Goals" means the subcontracting goals for MBE and WBE participation
established for a particufar contract based upon the availability of MBEs and WBEs to perform and
anticipated scope of work of the contract and the Commission’s progress towards meeting the
aspirational goals.

(9) “Professional Service Provider” means any person or business entity that seeks to enter info a
Professional Service Contract with the Commission and includes all pariners, affiliates and joint ventures
of such person or entity.

(6) "Executive Director’ means the Executive Director of the Commission or his duly designated
representative as appointed in writing.

{7) “Good faith efforts” means actions undertaken by a Professional Service Provider to achieve a
Contract Specific Goal that by their scope, intensity and appropriateness lo the objective can reasonably
be expected to fulfill the Program’s requirements.

{8) “Joint venture” means an association of two or more persons or entities or any combination of two
or more business enterprises and persons numbering two or more, proposing te perform a single for-
profit business enterprise, in which each joint venture partner contributes property, capital, efforts, skill
and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly-defined portion of the
work of the contract and whose share in the capital contribution, control, management, risks and profits
of the joint venture is equal to its ownership interest. Joint ventures must have an agreement in writing
specifying the terms and conditions of the relationships between the parties and their relationship and
responsibilities to the contract,

(9} “Minority” means:

a. Any individual in the following racial or ethnic groups, members of which are rebuttably
presumed to be socially disadvantaged:

. African-Americans or Blacks, which includes persons having origins in any of the Black
racial groups of Africa;

ii. Hispanics, which includes persons of Spanish culture with arigins in Mexico, South or
Central America or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, including but not limited to Asian-Americans, Arab-
Americans and Native-Americans, found by the Commission to be socially disadvantaged by
having suffered racial or ethnic prejudice or cultural bias within American society, without
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regard to individual qualities, resulting in decreased opportunities to compete in Chicago area
markets or to do business with the Commission,

(10) “Minority-owned business enterprise” or "MBE” means a small local business enterprise which is at
least 51% owned by one or more economically disadvantaged minority persons, or in the case of a
publicly held corporation at least 51% of all classes of the stock of which is owned by one or more
economically disadvantaged minority persons whose management, policies, major decisions and daily
business operations are independently managed and controlled by one or more economically
disadvantaged minority persons.

(11) *Program” means the minority- and women-owned business enterprise construction procurement
program established in this special condition.

(12) “Women-owned business enterprise” or “WBE" means a small local business enterprise which is at
least $1% owned by one or more economically disadvantaged women or in the case of a publicly owned
business, at least 51% of all classes of the stock of which is owned by one or more economically
disadvantaged women, whose management, policies, major decisions and daily business aperations are
independently managed and controlled by ene or more econemically disadvantaged women.

4.  Determining MBEMWBE Utilization

The methadology for determining MBE and WBE utilization will be determined for purposes of analysis with
respect to this contract as follows:

a. The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such
participation. Only minority business participation may be counted toward MBE participation and only
women business participation may be counted toward WBE participation,

b. The total dollar value of a contract with a firm owned and conirolled by minority women is counted toward
either the MBE or WBE goal, but not both. The Professional Service Provider employing the firm may
choose the goal to which the contract value is applied. Various work done by one and the same sub-
consultant will be considered, for the purpose of this principle, as work effectively done under one
subeontract only, which sub-consultant may be counted toward only one of the goals, not toward both.

¢. A Professionat Service Provider may count toward its MBE or WBE goal the portion of the total dollar
value of & contract with an eligible joint venture equal to the percentage of the ownership and control of
the MBE or WBE partner in the joint venture. A joint venture seeking fo be credited for MBE participation
may be formed among certified MBE and WBE firms, or between certified MBE and WBE firms and a
non-MBE/WBE fim. A joint venture safisfies the eligibility standards of this Program if the certified MBE
or WBE participant of the joint venture:

(1)  Shares in the ownership, control, management responsibilities, risks and profits of the joint venture;
and

{2) Is responsible for a clearly defined portion of work to be performed in proportion to the MBE or
WBE ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms
that perform a commercially useful function in the work of a contract. A fim is considered to perform a
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commercially-useful function when it is responsible for execution of a distinct element of the work of a
contract and canies out its responsibilities by actually performing, managing, and supervising the work
involved. To determine whether a fim is performing a commercially useful function, the Commission will
evaluate the amount of work subcontracted, industry practices and other relevant factors.

Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. If a MBE or
WBE Professionat Service Provider subcontracts a significantly greater portion of the work of a contract
than would be expected on the basis of normal industry practices, the MBE or WBE will be rebuttably
presumed not fo be performing a commercially-useful function.

A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers
(i.e., suppliers that produce goods from raw materials or substantially alters them before resale).

A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers
provided that the supplier perfarms a commercially useful function in the supply process.

Submission of Proposals

The following schedules and documents constitute the Proposer's MBEWBE compliance proposal and
must be submitted at the time of the proposal.

{1) Evidence of Certification: Affidavit of MBEWBE. A copy of each proposed MBE and WBE firm’s
Letter of Certification from the City of Chicago, Department of Procurement Services or any other entity
accepted by the Public Building Commission of Chicage must be submitted. The PBC certification by
the City of Chicago, County of Cook, Metropolitan Water Reclamation District, Chicage Minority
Business Development Council, Central Management Service of the State of lllinois, METRA, and
Women's Business Development Center.

{2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures, Where the Proposer’s
MBE/WBE compliance proposal includes participation of any MBE or WBE as a joint venture participant,
the Proposer must submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/MNon-WBE Joint Venture’
with an attached copy of the joint venture agreement proposed among the parties. The Schedule B and
the joint venture agreement must clearty evidence that the MBE or WBE participant will be responsible
for a clearly defined portion of the work to be performed and that the MBE or WBE firm's responsibilities
are in proportion with its ownership percentage.

(3) Schedule C: Letter of Intent to Perform as a sub-consultant, Subconsultant, or Material Supplier,
Schedule C, executed by the MBEWBE firm {or Jeint Venture sub-consultant} must be submitted by the
Proposer for each MBE/WBE included on the Schedule D. Schedule C must accurately detail the work
to be performed by the MBE or WBE firm and the agreed rates and prices to be paid.

(4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D committing to the utilization of each listed MBE or WBE firm. Unless the
Proposer has submitied a completed request for a waiver of participation by MBE/WBE firms (See
Request for Waiver procedures in Section 7), the Proposer must include the specific dollar amount or
percentage of panticipation of each MBE/WBE firm listed on its Schedule D. The total doliar commitment
to proposed MBE firms must at least equal the MBE goal, and the total dollar commitment to proposed
WBE firms must at least equal the WBE goal. Proposers are responsible for calculating the dollar
equivalent of MBE or WBE utilization as percentages of their total proposal.
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The submittals must have all blank spaces on the Schedule pages applicable to the contract comectly
filled in. Agreements between a Proposer and a MBEMWBE in which the MBE/WBE promises not (o
provide subcontracting quotations to other Proposers are prohibited.

Evaluation of Compliance Proposals

The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer
agrees to provide, upon request, eamest and prompt cooperation to the Executive Director or his
designee in submitting to interviews that may be necessary, in allowing entry to places of business, in
providing further documentation, or in sclicifing the cooperation of a proposed MBE or WBE firm in
providing such assistance. A proposal may be treated as non-responsive by reason of the determination
that the Proposer’s proposal did not contain a sufficient level of Certified MBE or WBE participation, that
the Proposer was unresponsive or uncooperative when asked for further information relative to the
proposal, or that false statements were made in the Schedules.

if the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was
deficient, the Commission will promptly notify the Proposer of the apparent deficiency and instruct the
Proposer to submit {within 3 business days of such notice given by the Commission) a modification of the
MBE or WBE Proposal, in proper format, which remedies the deficiencies cited. Failure to cormrect aft
deficiencies cited by the Commission will be cause for rejection of the Proposer's proposal as non-
responsive.

Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed
to do 50 by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and
WBE consultants or suppliers shoukl be satisfactorily negotiated prior to the submission fo the
Commission of the Proposer's MBE/WBE compliance proposal. If circumstances should arise, however,
where a proposed MBE/WBE is no longer available, the process described in Section 12 should be
followed.

Request for Waiver

If a Proposer is unable to identify qualified MBE aﬁd WBE firms to perform sufficient work to fulfill the
MBE or WBE percentage goals for this Contract, the propasal must include a written request for waiver.
A request for waiver must be sent to the Executive Director and must set forth the Proposer’s inability to
obtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve such participation.
Good Faith efforts to achieve participation include but are not limited to:

(1} Aftendance at the Pre-proposal conference;

(2) The Proposer's general affirmative action policies regarding the ufilization of MBE and WBE firms,
plus a description of the methods used to carry out those policies;

(3} Advertisement in trade association newsletters and minority and wornan-oriented and general
circulation media for specific sub-consultants;

(4} Timely notification of specific sub-consultants fo minority and woman assistance agencies and
associations;

(8} Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
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i. The name, address and telephone number of MBE and WBE firms contacted,

ii. A description of the information provided to MBE and WBE firms regarding the portions of the
work to be performed; and

ii.  The reasons why additional MBE and WBE firms were not obtained in spite of negotiations.

(6) A statement of the efiorts made to select portions of the work proposed to be performed by MBE
and WBE firms (such as sub-supplier, transport, engineering, distribution, or any other roles contributing
to praduction and delivery as specified in the contract) in order to increase the likelihood of achieving sub
participation.

(7} As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed
statement of the reasons for the Proposer's conclusion,

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE firms beyond usual
geographic boundaries.

(9 General efforts made to assist MBE and WBE firms to overcome participation barriers.

The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a
waiver request upon the determination that:

(1} Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by
the contract are unavailable despite the good faith efforts of the Proposer;

(2} The price(s} quoted by potential MBE and/or WBE firms for goods or services is above competitive
levels to an extent unwarranted by any increased cost of doing business atiributable to the present
effects of disadvantage or discrimination.

Failure To Achieve Goals

If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it
must have documented its good faith efforts to do so. In determining whether the Professional Service
Provider has made such good faith efforts, the performance of other Professional Service Providers in
meeting the goals may be cansidered. The Executive Director or his designee shall consider, at a
minimum, the Professional Service Provider's efforts to do the following:

{1} Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide
interested MBEs or WBEs with adequate information about the plans, specifications and requirements of
the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

(2} Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the
solicitation.

(3} Negotiating in good faith with interested MBEs or WBEs that have submitted proposals.
Documentation of negotiation must include the names, addresses and telephone numbers of MBEs or
WBEs that were solicited; the date of each such solicitation; a description of the information provided
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regarding the plans and specifications for the work selected for subcontracting; and evidence as to why
agreements could not be reached with MBEs or WBEs to perform the work. That there may be some
additional costs involved in solicitation and using MBEs and WBEs is not a sufficient reason for a
Professional Service Provider's failure to meet the goals, as long as such costs are reasonable.

{4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabilities. The MBES' or WBEs' standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations are not legifimate cases
for rejecting or not soliciting proposals to meet the goals.

{5) Making a portion of the work available to MBE or WRE sub=consultants and suppliers and 1o select
those portions of the work or material consistent with the availabie MBE or WBE sub-consultants and
suppliers, so as to facilitate meeting the goals.

(6) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform
the work of a contract with its own organization. A Professional Service Provider that desires to self-
perform the work of a contract must demonstrate good faith efforts unless the goals have been met.

(7) Selecting portions of the work to be performed by MBEs or WBEs in order to increase the
likelihood that the goals will be met. This includes, where appropriate, breaking out contract work items
into economically feasibie units to facilitate MBE or WBE participation even when the Contract might
otherwise prefer to perform these itemns with its own forces.

{8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance
as required by the Commission or Professional Service Provider.

(9) Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies,
materials or related assistance or services, including paricipation in 2 mentor-protégée program; and

(10) Efiectively using the services of the Commission; minority or women community organizations;
minority or women groups; local, state and federal minority or women business assistance offices; and
other organizations to provide assistance in the recruitment and placement of MBEs or WBEs.

b. In the event the Public Building Commission Procurement Officer determines that the Professional
Service Provider did not make a good faith effort to achieve the goals, the Professional Servige Provider
may file a Dispute to the Executive Director as provided in Section 18.02. Disputes Book 2.

9. Reporting and Record-Keeping Requirements

a.  The Professional Service Provider, within 5 working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Professional Service Provider's
proposal and MBEAWBE assurances. Upon request by the PBC, the Professional Service Provider must
provide copies of the contracts or purchase orders executed between it and the MBE and WBE firms,
During the performance of the contract, the Professional Service Provider will submit partial and final
waivers of lien from MBE and WBE sub-consultant and suppliers indicating the current payment amount
and the cumulative dollar amount of payments made fo date.

b. The Professional Service Pravider must maintain records of all relevant data with respect to the utilization
of MBE and WBE finms, including without limitation payroll records, tax retums and records, and books of
account in such detail as the Commission requires, and retain such records for a period of at least 3
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years after final acceptance of the work. Full access to such records will be granted to the Commission
and/or its designees, on 5 business days’ notice in order for the Commission to determine the
Professional Service Provider's compliance with its MBE and WBE commitments and the status of any
MBE or WBE firm performing any pertion of the contract.

c. The Professional Service Provider will file regular MBE and WBE utilization reports on the form entitled
“Status Report of MBE and WBE Sub-Contract Payments', at the time of submitting each monthly
invoice. The report should indicate the current and cumulative payments to t MBE and WBE sub-
confractors.

10.  Disqualification of MBE or WBE

a The Contract may be terminated by the Executive Director upon the disqualification of the Professional
Service Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the
award and such status was misrepresented hy the Professional Service Provider,

b. The Contract may be terminated by the Executive Director upan the disqualification of any MBE or WBE if
the sub-consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and
the status of the sub-consultant or supplier was misrepresented by the Professienal Service Provider. if
the Professional Service Pravider is determined not to have been involved in any misrepresentation of
the status of the disqualified sub-consultant or supplier, the Professional Service Provider shall make
good faith efforts to engage a qualified MBE or WBE replacement,

11.  Prohibition On Changes To MBE/WBE Commitmenis

The Professional Service Provider must not make changes fo its contractual MBE and WBE commitments or
substitute such MBE or WBE sub-consultants without the prior written approval of the Executive Director.
Unauthorized changes or substitutions, including performing the work designated for a sub-consultant with the
Professional Service Provider's own forces, is a violation of this section and a breach of the contract with the
Commission, and may cause termination of the contract for breach, and/or subjsct the Professional Service
Provider to contract remedies or other sanctions. The facts supporting the requast must not have been known
nor reasonably should have been known by the parties prior to entering into the subcontract.

12.  MBE/MWBE Substitution Requirements and Procedures

a.  Arhitrary changes by the Professional Service Provider of the commitments earlier certified in the
Schedule D are prohibited. Further, after once entering into each approved MBE and WBE sub-contract
agreement, the Professional Service Provider shall thereafter neither terminate the subcontract, nor
reduce the scope of the work to be performed by the MBE or WBE, nor decrease the price to the MBE or
WBE, without in each instance receiving the prior written approval of the Executive Director. In some
cases, however, it may become necessary to substitute a new MBE or WBE in order to actually fulfill the
MBE or WBE requirements. In such cases, the Executive Director must be given reasons justifying the
release by the Professional Service Provider of prior specific MBE or WBE commitments established in
the contract, and will need to review the eligibility of the MBE or WBE presented as a substitute. The
substitution procedure will be as follows:

{1}  The Professional Service Provider must notify the Executive Director immediately in writing of an
apparent necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitute firm
for some phase of work, if needed in order to sustain the fulfiliment of the MBEMBE contract
requirements.
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(2) The Professional Service Provider's notification should include the specific reasons for the
proposed substitution. Stated reasons which would be acceptable include any of the following reasons:
a) Unavailability after receipt of neasonable nofice to proceed; b) failure of performance; cifinancial
incapacity; d) refusal by the sub-consultant to honor the proposal price or scope; e) mistake of fact or
law about the elements of the scope of work of a solicitation where a reasonable price cannot be agreed,
f} failure of the sub-consultant to meet insurance, licensing or bonding requirements; g) the sub-
consultant's withdrawal of its proposal; or h) decertification of the sub-consultant as MBE or WBE.

(3) The Professional Service Pravider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been
recruited to perform the same work under terms more advantageous to the Professional Service
Provider; issues about performance by the committed MBE or WBE were disputed {unless every
reasonable effort has already been taken to have the issues resolved or mediated satisfactorily), an
MBE or WBE has requested reasonable price escalation which may be justified due fo unforeseen
circumstances.

The Profession Service Provider's notification should include the names, address and principal official of
any proposed substitute MBE or WBE and the dollar value and scope of work of the proposed
subcontract. Attached should be all the same MBE/WBE affidavits, documents and Letters of Intent
which are required of the proposed MBE or WBE firms.

(4) The Executive Director will evaluate the submitied documentation, and respond within fifteen (15)
working days o the request for approval of a substitution. The response may be in the form of
requesting more information, or requesting an interview to clanify or mediate the problem. In the case of
an expressed emergency need to receive the necessary decision for the sake of job progress, the
Executive Director will instead respond as soon as practicable.

{5) Actual substitution of a replacement MBE or WBE ta fulfill contract requirements must not be made
before the Executive Director's approval is given of the acceptability of the substitute MBE or WBE. This
subcontract must be executed within five (5} working days, and a copy of the MBE WBE subcontract with
signatures of both parties to the agreement should be submitted immediately to the Executive Director.

b.  The Executive Director will not approve extra payment for escalated costs incurred by the Professional
Setvice Provider when a substitution of sub-consultants becomes necessary for the Professional Service
Provider in onder to comply with MBE/WBE contract requirements.

c. No relief of the MBE/WBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this contract
must be made in writing, stating all details of the request, the circumstances, and any additional relevant
information. The request must be accompanied by a record of all efforts taken by the Professional
Service Provider to locate specific firms, solicit MBE and WBE proposals, seek assistance from technical
assistance agencies, and other good faith efforts undertaken to achieve compliance with the MBEAVBE
goals.

13.  Non-Compliance

a.  The Executive Director has the authority to apply suitable sanctions to the Professional Service Provider
if the Professional Service Provider is found to be in non-compliance with the MBE and WEBE
requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use MBE or
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WBE fims as stated in the Professional Service Provider's assurances constitutes a material breach of
the contract, and may lead to the suspension or termination of the contract in part or in whole. In some
cases, monthly progress payments may be withheld until corrective action is taken.

b. When the contract is completed, if the Executive Director has determined that the Professional Service
Provider did not comply in the fulfillment of the required MBE and/or WBE goals, and a grant of relief of
the requirements was not obtained, the Commission will be damaged in the failure to provide the benefit
of participation fo minority or women business to the degree set forth in this Special Condition. In that
case, the Commission may disqualify the Professional Service Provider from entering into future
contracts with the Commission.

14, Severability

a. If any section, subsection, paragraph, clause, provisien or application of these Special Conditions is held
invalid by any count, the invalidity of such section, paragraph, clause or provision will not affect any of the
remaining provisions hereof.
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED

ITH PROPOSAL
Name of Project: ﬂ)w / p
Project Number:
FROM:
MBE WBE
(Name of MBE or WBE)
TO:

and Public Building Commission of Chicago

(Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as (check one):

a Scle Proprigtor a Corporation
a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated
. In addition, in the case where the undersigned is a Joint Venture with a non-
MBE/WEE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in
connection with the above-named project,

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents,
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SCHEDULE C - Letter of Intent frome MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, speeifically describe the work and subcontract dollar amount:

1 i nn
. ial

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule,
attach additional sheet(s),

SUB-SUBCONTRACTING LEVELS

% of the dollar value of the MBE/WBE subcontract will be sublet tc non-MBE/WBE contractors.

% of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.
IfMBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0)
must be filted in each blank above. [f more than 10% percent of the value of the MBE/WBE subcontractot's scope
of work will be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon

its execution of a contract with the Public Building Commission of Chicago, and will do so within five (5) working
days of receipt of a notice of Contract award from the Commission.

By:

Name of MBE/WBE Firm {(Prinf) Signature

Date Name (Print)

Phone

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)
MBE WBE Non-MBE/WBE ___

Phone
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(Lof2)

Name of Project: PN GS7o4  Movanzs [ Dry,;s PRV, Lrem Se #ooe

STATE OF ILLINOIS }
1SS
COUNTY OF COOK }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

Pees e
Title
and duly autherized representative of

Fu}ob Tes TG [‘-Moﬂﬂ—mﬂfﬁj vy
Name of Professional Service Provider
whose address is

9k £ EM St

in the City of @FP(CM/O Staeof 1L £/Mp i3

and that I have personally reviewed the material and facis submitted with the attached Schedules of MBE/WBE
participation in the above-referenced Conitract, including Schedule C and Schedule B (if applicable), and the
following is a statement of the extent to which MBE/WBE firms will participate in this Contract if awarded to this
firm as the Contractor for the Project.

N Type of Work to be Done in Dollar Credit Toward MBE/WBE
ame of MBE/WBE Contractor Accordance with Schedule C Goals
MBE WEE
! $ £
N owe J /A s O Lo
! b b
$ $
b $
3 )
b $
Total Net MBE/WBE Credit|s O s <
Percent of Total Base Bid O % o) Yo

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a
contract with a joint venture equal to the percentage of the ownership and control of the MBE/WBE partmet.
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(2of2)

SUB-SUBCONTRACTING LEVELS
@ % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.
0 % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors,

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (()
must be filled in each blank above,

If more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief explanation
and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE firms,
conditioned upon performance as Professional Service Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Commission.

By:
F;_oab rzmdé Llans Tac ﬂw X%‘t‘——f(

Name of Professional Service Provider {Print)
i }e 17 08 iz‘s,em/ﬂa L. Frogh
Date Name (Print}
773, 721~ 2200
Phone

IF APPLICABLE:

By:

Joint Venture Pariner (Print) Signatare

Date Name (Print)

MBE WBE Non-MBE/WBE __

Phone/FAX
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STATUS REPORT OF MBE/WBE (SUB)} CONTRACT PAYMENTS

Name of Project

Date

STATE OF ILLINOQIS  }
} 88

COUNTY OF COOK  }

In connection with the above-captioned contract:

I DECLARE AND AFFIRM that 1

(1of2)

Contract Number

/F

{Name of Affiant)
am the

(Title)

and duly authorized representative of

(Name of Company)
whose address is

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or
are furnishing and preparing materials for, and have done or are doing labor on the above-captioned contract; that
there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as
stated; and that this is a full, true, and complete statement of all such MBEs/WBEs and of the amounts paid, due,

and to become due to them;

MBE/WBE Contract Amonnt Total Amount Balance
Name For of Previous This to
Contract Requests Reguest Compleate
TOTALS
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM
AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

{Affiant)

{Date)

On this day of 20 ,

before me, , the undersigned officer, personally
appeared , known to me to be the person described in the

foregoing Affidavit and acknowledged that he (she} executed the same in the capacity therein stated and for the
purposes therein contained.

In witness thereof, I hereunto set my hand and official seal.

Notary Public
Commission Expires

(Seal)
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(Rev. October 2007)

Dopartmant of the Treeaury
Internal Revenue Sarvce

Request for Taxpayer
Identification Number and Certification

Give form to the
raquester. Do not
send to the IRS.

Nama (as shown on your incame tax return)

Businesg.name, if different from anove

Loo

Check appropriate box: [ Individuarsole propriator

[ other (see irsvuctions) »

ﬂ Corparation
D Limited liability company. Entar the tax classification ([D=disregarded entity, C=corporation, P=partnership} » _.._...

Te57/aly AABogrronies, TH<

D Partnership D Exermgt
payer

Address [number, strast, and apt or suite no.)

| 945 £. SN S,

Hequester's name and addrass |optional)

" Ui iGige _Le bobr

Print or type
See Specific lnstructions on page 2.

Li=t account numbers} here (optianal}

Taxpayer Identification Number (TIN)

Enter your TIN in the apprapriate box. The TIN provided must match the name given on Ling 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident i i
alien, sole proprietor, or disregarded entity, sae tha Part | instructions on page 3. For other entities, it is

your employer identification number (EIN). i you do not have a nurmber, see How fo get a TIN on page 3. or
Note. If the account is in mare than one name, soe the chart on page 4 for guidalines on whose Employer ideitication number
humbar to enter. &@ M f ‘?3’& /

Social acurity number

Certification

Under panaltics of perjury, | cortify that:

1. The numher shown on this form is my comect taxpayer identification number {or | arn waiting for a number to be issued to me), and

2. lam not subject o backup withholding because: () 1 am exempt from backup withholding, of (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure 1o report all interest or dividends, or (] the IRS has

notified me that | am no longer subject to backup withholding, and
3. 1am all.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report ail interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For morigage interest paid, acquisition or abandonment of secured property, cancellation of debt, conributions to an individual retirernent
arrangement (IRA), and generall%yments other than interest and dividends, you ara nat required 1o sign the Certification, but you must

provide your coract TIN. Ses thiAnstructions on paga 4.

Sign Signature of
Here U.S. person W

1lpf

General Instructions

Saction references ara to the Internal Revenue Code unless
otherwisa noted.

Purpose of Form

A person who is required 1o file an information return with the
IRS must abtain your correct taxpayer identification number {TiN}
to report, for example, income paid to you, real estate
transactions, mortgage interest you pald, acquisition ot
abandonment of secured property, cancellation of debt, or
contributions you made to an (RA.

Usge Form W-3 anly if you are a U.S. person {including a
resident allen), to provide your correct TIN to the person
tequesting it {the requester) and, when applicable, to!

1. Certify that the TIN you are giving is cosrect {or you are
waiting for a number to be issued),

2. Cartify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payse. If applicable, you are also certifying that as a
1.8, parson, your aliocable share of any partnership income from
a LS. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income,

Note, If a requester gives you a form other than Form W-9 o

request your TIN, you must use the requester’s form if it is
substantially similar ta this Form W-9.

Dafinition of a W.4. person. For federal tax purposes, you are
considered a U.S. person if you are:

» An individual who is a U.S. citizen or U.S. resident alien,

& A parinership, corporation, company, or association created or
organized in the United Statss or under the laws of the United
States,

® An estate (other than a foreign estats}, or

» A domestic frust {as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are gsnerally required ta
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign persoh, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
nartnership conducting a trade or business in the United States,
provide Form W-2 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income,

The person who gives Form W-9 {o the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its aliocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

e The US. owner of a disregarded antity and not the enlity,

Cat. Mo, 10231X
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Page 2

#* The U.S. grantor or other owner of a grantor trust and not the
trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a fareign person, do not uss Form
W-9. Instead, use the appropriate Form W-8 {see Publication
515, Withholding of Tax on Nonresigent Aliens and Foreign
Entitias).

Naonresident alien who becomes a resident alien. Generally,
only a nonrasident alien individual may use the terms of a fax
treaty 1o reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exermption from tax to continue far certain types of
income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a LS. resident alien who is relying on an exception
contained in the saving clause of a tax treaty 1o claim an
exemption from LS. tax ¢n Centain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the income.

3. The artlcle numizer (or location) in the tax treaty that
contains the saving clause and its exceptions.

4, The type and amount of income that qualifies for the
exemption from tax.

5. Bufficient facts to justify the exemption from tax under the
termns of the treaty article,

Example. Article 20 of the U.5.-China income tax treaty allows
an exemption from tax for scholarship incoms received by a
Chinese student temporarily present in the United Statas. Undar
U.S. law, this student will become a resicient alien for tax
purpeses if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.5.-China treaty {dated April 30, 1984) aliows the provisions of
Article 20 to continue to apply even after the Chinese student
hecomes a resident alien of the United States. A Chinsse
student who quaiifies for this exception {under paragraph 2 of
the first protocol) and is relying on this exception to ¢laim an
exemption from tax on his or her schalarship or fellowship
income would attach to Form W-2 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, glve the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certsin conditions withhold and pay to the
IRS 28% of such payments, This is called "backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interast, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the

proper certifications, and report &l your taxable interest and
dividends on your tax return.

Payments you receive will he subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. Yau do not certify your TIN when required (see the Part Hl
instructions on page 3 for details,

3. The IRS tells the raguester that you furnished an incorrect
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not raport all your interast and
dividends an your tax return {(for reportable interest and
dividends only], or

5, You do not certify 10 the requester that you are not subject
to hackup withholding under 4 above (far raportable Interast and
dividend accounts opsnad after 1883 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Reguester of Form W-9,

Alse see Spacial rufes for parinerships on page 1.
Penalties

Failure to fumish TIN. If you fail to furnish your carrect TIN to 4
requester, you are subject to a penalty of $50¢ for each such
failure unless your failure is due to reasonable cause and not te
willful neglect.

Civil penalty for false information with respect ta
withholding. If you make a false staterment with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmatiohs may subject you to criminal
panalties inciuding fines and/or imprisonment.

Misuse of TINs, If the requester discloses or uses TINs in
violation of federal law, the reguester may be subject to civil and
criminal penaities.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax retum. However, if you have changed
your last name, for instance, due to mamiage without informing
the Social Security Administration of the npame change, entar
your first name, the last name shown on your social security
card, and your new last nama,

If the account is in joint names, list first, and then circle, the
name of the persan or entity whose numbar you entered in Part |
of the form.

Sole proprietar. Enter your individual mame as shown on your
income tax return on the “Name” lina. You may enter your
business, trade, or “doing business as (DBA)" name on the
"Business nama" line.

Limited liability eompany (LLC). Check the “Limited liability
company" box oniy and enter the appropriate code for the tax
classification (D" for disregarded entity, “C" for corporation, "P"
for partnership) in the space provided,

For a single-member LLG (including a foreign LLC with a
domestic ownen) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the “Name” line. Entsr the LLC's narne on the
"Business name" line.

For an LLC classified as a partnership or a corporation, enter
the LLC’s name on the “Name" line ang any business, trade, or
DBA name on the “Business name” fine.

QOther entities. Enter your husiness name as shown on required
federal tax documents on the *Mame” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or CBA
name on tha “Business name” line.

Note. You are requasted to check the appropriate box for your
status (individual/sole proprietor, corporation, ste.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described ahove and check the appropriate box for your status,
then check the "Exempt payse” box in the line following the
business name, sign and dats the form.
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Generally, individuals {including sole proprigtors) are not exempt
from backup withholding. Corporations are exermpt from backup
withholging for certain payments, such as interest and dividends.
Note. If you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup
withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any
iRA, or a custodial account undear section 403{b)(7) if the account
satisfies the requirements of section 401(H(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, tha District of Columbia, a possession of the United
States, or any of their political subdivisions ar instrumentalities,

4. A foreign govemment or any of its political subdivisions,
agencies, or instrumentalities, ar

5. An intemational organization or any of its agencies or
instrumentalities.

Other payses that may be exempt from backup withholkding
include:

6. A corporation,

7. A foredgn central bank of issue,

8. A dealer in securities ar commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Cominodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all imes during the tax year under
tha Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(al,

13. A financial institution,

14. A middleman known in the investment comrmunity as a
nominee or custadian, or

15, A trust exempt from tax under section 664 or described in
saction 4947,

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the paymenl is for . . . THEN the payment is exempt

for...

Interest and dividend payments All exernpt payees except

far 8

Exempt payees 1 through 13.
Also, a person registerad under
the Investment Advisers Act of
1940 who regularly acts as a
broker

Broker transactions

Bartar exchanga transactions
and patronage dividends

Exempt payees 1 through §

Generally, exernpt payses

Payments aver $600 required X
1 through 7

to be reported and direct
sales over $5,000

;See Form 1099-MISC, Miscellanecus Income, and its instructions,

Howevar, the following payments made to a corporation (including gross
proceeds pad to an atterney under secton 8045(f), even if the atiorney is a
carpeoration) and reportable on Form 1039-MISGC are not exempt from
backup withholding: medicel and health care payments, atiormeys’ fees, and
payments for services paid by a federal executive agency,

Part I, Taxpayer identification
Number (TIN)

Enter your TIN in the appropriate box. if you are a resident
alien and you da not have and are net eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
{ITIN). Enter it in the social security number box. If you do not
have an [TIN, see How fo got a TIN below.

If you are a sole proprietor and you have an EIM, you may
enter either your $SN or EIN. However, the RS prefers that you
use your 3SN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited fability company
{LLC) on page 2), enter the owner’s SSN (or FIN, if the owner
has ong). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the antity's EIN.

Note. See tha chart on page 4 for further clarification of narme
and TIN combinations.

How to get a TIN. If you do not bave a TIN, apply for one
immediately. To apply for an 38N, get Form $5-5, Application
for a Social Security Card, fram vour local Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-B00-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form $&-4, Application for
Emplayer ldentification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs. govfbusinesses and clicking on Employer ldentification
Mumter (EIN} under Starting a Business. You can get Forms W-7
and §5-4 from the IHS by vislting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3675).

If you are asksd to complete Form W-9 but do not have a 1IN,
writa "Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instrumeants, generally you will have 60 days o get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The B60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the recquester.

Note. Entering "Applied Far” means that you have already
applied for & TIN or that you intend to apply for one soon.

Caution: A disregarded damestic entity that has a foreign owner
must use the appropriate Form W-8.

Part ). Cenification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and § below indicate
otherwise,

For a joint account, only the person whose TIN is shown in
Part | should sign {(when required}. Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your corract TIN, but you do not
hava to sign the certification.

2. interost, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withhetding
and you are mersly providing your correct TIN to the requester,
you must cross out item 2 in the certlfication before signing the
form.
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3. Real ostate transactions. You must sign the certification.
You may cross out itern 2 of the certification.

4. Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have besn
notified that you have previousty given an incorrect TIN. “Other
payments” include payments made in the course of the
requester's trade or business for rents, royalties, goods (other
than bills for merchandise), medical and health care services
{including payments to comorations), payrnents to a
nonemployee for services, payments to certain fishing boat crew
members and fisherman, and gross proceads paid to attomeys
{including payments to corporations).

5. Mortgage interest paid by you, actuisition or
abandonment of secured property, cancellation of debt,
qualified tuition proegram payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
comect TIN, but you do not have to sign the certification.

What Name and Number T¢ Give the Requester

For this type of account:

Give neme and S8N af

1, Individual
2. Twa or more individuals {joint
account)

3. Custodian account of a minor
(Uniform Gift to Mingrs Acth

4. a. The usual revocable savings
frust (grantor is alsc trustea)
b. So-calied trust account that is

The individual

The actual owner of the account or,
it combined funds, the first
indivicdual or: the account’

The minor ’

The grantor-trustee '

The actual cwner

not a fegal or valid trust under
atzte law

5. Sole proprietorship ar distegarded | The owner '
entity owned! by an indivicual

For this ype of account Glve name and EIN of:

8. Disregarded entity not owned by an{ The cwner

ndividual
7. Avalid trust, estate, or pension trust | Legal entity '
8. Corporate o L.C eleeting The corporation

corporate status on Form 8832
9. Associalion, clup, religious,

charitable, educational, o other
tax-exempt arganization

10, Partnershipy or multi-member LLC

1. A broker or registarad nominea

12. Account with the Department of
Agriculture in the name of a public
antity (such as & state or local
governmeant, schogl district, or
prison} that receivas agricuftural
program payments

The crganization

The parnership
The broker or nomineg
The public entity

" List first and circla the namer af tha person whoss nurber you lumish. If only ane persen
on a joint account Bas an 3N, that person’s number must be fumished,

P .

Circle the minor's name and furnish tha mingrs SSN.

3,

You must show your individual nama and you may also enter your business or "DBA"

name oh the sscand name ing. You may use sither your SSN ar EIN I you hava one),
but the IRS encourages you to use your SSH.

* List first and circe the name of the trust, estate, or pensicr trust. (Do net fumish the TIN
of the persanal rapresentative or trustes Lnleas he leqal antity Beel ia nol designaled in
Ihn account title.) Ase see Specal rules for partrershing on page 1,

Note. If no name is circled when more than one name is listed,

the number will be considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when someonse uses your personai
infermation such as your name, social security number (SSH), or
other identifying information, without your permission, to commit
fraud or cther crimes. An identity thief may use your SSM to get
a job or may file a tax return using your SSN to receive a refund.

o reduce your risk;
® Protect your SSN,
» Ensure your employer is protecting your SSN, and
® Be careful when choosing a tax praparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inapprepriately for tax purposes.

Victims of identity theft who are experiencing econemic harm
or & system problem, or are seeking help in resolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling tha TAS toll-free casa intake line
at 1-B77-777-4778 or TTY/TDD 1-800-829-4058,

Protect yourself from suspicious emails or phishing
schemes, Phishing is the creation and use of email and
websites designaed 1o mimic legitimate business emails and
websites. The most common act is sending an email to a user
falsely claiming to be an sstablished legitirmate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The RS does not initiate contacts with taxpayers via emails.
Also, the RS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also feport
misuse of the RS name, logo, or other IRS personal property to
the Treasury nspector General for Tax Administration at
1-800-366-4484, You can forward suspicious emails to the
Federal Trade Cormmission at: spam@uce. gov or contact them at
wwaw.consumer.gov/idtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6102 of the Internal Revenue Code requires you to provide your carrect TIN to pessons who must lile information returns with the IRS te report interest,
dividends, and certain other income paid to vou, mortgage interest you paid, the acquisition or abandonment of sacleed property, cancediation of deb, or
contributiona you made to an IRA, gr Archer MSA or HSA. The IRS uses the numbers for identification purposas and to help verify the accuracy of your tax return.
The IRS may also provide this information te the Department of Justice tor Sivil and criminal Iigation, and to cities, states, the Dietrict of Columbia, and LS.
possessions 1o cary out their tax laws. We may also diaclose thia information to other countries under a tax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and inteliigance agancies to combat terroriam.

You must provide your TIN whether of not you are required to fils a tax return, Payers must generally withheld 28% of faxable intersst, dividend, and certain other
payments to a payee who does nat give a TIN ta a payer. Certain penalties may also apnly.




