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EXECUTION PAGE

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

THIS AGREEMENT effective as of March 18, 2008, but actually executed on the date
witnessed, is entered into by and between the Public Building Commission of Chicago,
a municipal corporation of the State of lllinois, having its principal office at Room 200,
Richard J. Daley Center, 50 West Washington Street, Chicago, Hlincis 60602, (the
"Commission™), and Muller & Muller Archltects, with offices at 700N. Sangamon
Chicago, lllinois 60622, (the "Architect"), at Chicago, lllinois.

Background Information — Recitals:

Whereas, The Commisslon on behalf of the Chicago Public Schools(referred to in this
Agreement as the “User Agency"), intends to undertake the construction and/or improvement of
the following facility or facilities in Chicago, lllinois described in Schedule A attached to the
Agreement (the “Project’).

BOONE CLINTON AREA ELEMENTARY SCHOOL

Whereas, the Board of the Public Building Commission of Chicago, on February 13, 2008,
awarded a contract to Architect as Design Architect for Chicago Public Schoals — High Schools.

Whereas, the Commission requiras certain professional services described in the Agreement, in
connection with the Project and desires to retain the Architect on the terms and conditions set
forth in the Agreement to perform such Services. The Architect desires to be so retained by the
Commission and has represented to the Commission that the Architect has the knowledge, skill,
experience and other resources necessary to perform the Services in the manner provided by the
Agreement.

Whereas, the Architect has consulted with the Commission and the User Agency, made site
inspections, and taken such other actions as the Architect deemed necessary or advisable to
make itself fully acquainted with the scope and requirements of the Project and the Services.
The Architect represents that it is qualified and competent by education, training and experience
to prepare drawings, specifications and construction documents necessary to complete the
Project in accordance with standards of reasonable professional skill and diligence.

Whereas, the Construction Budget for the Project will be established by the Commission after
completion of Schematic Design based upon the requirements of the Project and allowances for
cost escalation and Project contingencies.

Whereas, the Commission has relied upon the Architect’s representations in selecting the
Architect.
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NOW THEREFORE, the parties agree on the terms and conditions that follow:
SIGNED by:

BUILDING COMMISSION gGAGO by:

Edgrick{Johnson /" |
Secrel:gf’ O
ARCHI , MULLER & MULLER ARCHITECTS:

5B

Cynithia 8. Muller

Prasident

County of, £l

State of: “Jdggé

Subscribed and swom to before me by VQ%QH_A&_MJ&F_ and on behalf of
Architect this D¢ day of, ,200%.

Notary Public
My Commissiorexpires: (SEAL OF NOTARY)

OFFICIAL SEAL
DANA C HLUBEK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 092309
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Articlel. INCORPORATION OF RECITALS

Section 1.01  The maiters recited above, the “Background information,” are incorporated in and made a
part of the Agreement.

Article 1l. DEFINITIONS AND USAGE

Section 201 Definitions.  The following phrases have the following meanings for purposes of the
Agreement:

(@)

(b)

(©)

(@

(e)

(f)

{9)

(h}

(i)

0

Agreement. This Agreement for Architect-of-Record Services, betwsen the Commission and the
Architect, including all attached exhibits, schedules and documents and all such exhibits, schedules
and documents incorporated by reference, all component parts and all amendments, modifications,
or revisions made in accordance with its terms.

Architect. The company or other entity identified in the Agreement, and such successors or
assigns, if any, as may be authorized by the terms and conditions of the Agreement.

AOR’s Estimate of Probahle Construction Cost. The Architect’s professional opinion of the cost to
necessary construct the Project and fumish all items required to complete the Project as described
in the corresponding design phase Deliverables prepared by the Architect in accordance with the
Agreement.

Authorized Commission Representatives. One or more persons designated in writing by the
Executive Director for the purposes of assisting the Commission in managing the Project. As
specifically directed by the Commission, the Authorized Commission Representative will act on
behalf of the Commission

Commission. The Public Building Commission of Chicago, a municipal corporation, acting by and
through its Chairman, Secretary, Assistant Secretary, Executive Director, including the
Commission’s Authorized Representative, as designated by the Executive Director in writing.

Construction Budget. The total funds budgeted by the Commission for constructing the Project and
furnishing all items necessitated by the Project which must be shown or described in the Contract
Documents to be prepared by the Architect in accordance with this Agreement. The Construction
Budget does not include any payments made to the Architect or Commission Consultants or
reimbursable expenses pursuant to Schedule D.

Additional Services. Additional services to be provided by the Architect for the Project pursuant to
the provisions of Schedule A.

Contract Documents. All of the Contract documents for the construction and improvement of the
Project including the Bidding Instructions, Standard Terms and Conditions for Construction
Contracts, Technical Specifications, Drawings, Addenda, Bulleting and Madifications to those parts.

Day. Unless otherwise indicated, the word *day” means ¢alendar day. The phrase "business day"
refers to Monday through Friday, except for national holidays.

Deliverables. The documents, in any format {(electronic or hard copy) requested by the
Commission, including technical specifications, designs, drawings, plans, reports, forms,
recommendations, analyses, and interpretations, the Architect is required, under this Agresment, to
provide to the Commission.
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(k) Key Personnel. Those job titles and individuals identified in Schedule F.
() Project. Boone Clinton Area Elementary School

{m} Project Schedule. The Project Schedule will be provided to the Architect in CPM andfor summary
bar chart form. The Project Schedule will represent the information in Book 1 of the Contract
Documents approved by the Commission for the Project. The Project Schedule will clearly identify
major activities within the Project, including each phase of planning, design and construction. The
Architect must provide details of their pre-construction activities and will promptly notify the
Authorized Commission Representative whenever there is an actual or projected variance to the
Project Schedule.

(n) Record Documents. Drawings prepared by the Architect in an electronic editable format approved
by the Commission showing significant changes in the work made during construction, based on
marked-up prints, drawings, shop drawings and other data furnished by the Project's building
contractor.

{0) Services. Collectively, the duties, responsibilities and tasks that are necessary to allow the
Architect to provide the Scope of Services required by the Commission under this Agreement.

(p) Subconsultant or Subcontractor. Any person or entity hired or engaged by the Architect to provide
any part of the Services required under the terms of this Agreement.

(q) User Agency. The govermmental agency or agencies identified in the Background Information that
requested the Commission to underiake the construction and/or improvement of the Project.

Section 2.02 Usage and Conventions

{a) Captions and Headings. The captions and headings of the various sections of the Agreement are
used solely for reference purposes and do not construe, nor will they be deemed or used to
construe, interpret, limit, or extend the meaning or scope of any work, clause, paragraph, or
provision of the Agreement.

(b} The term “include,” in all its forms, means “include, without limitation™ unless stated otherwise.

{c) Terms of one gender imply the other gender(s) unless the context clearly indicates otherwise. Use
of the singular includes the plural and vice versa.

Article lll. INCORPORATION OF DOCUMENTS

The following documents are incorporated in and made a part of the Agreement. By executing the
Agreement, the Architect acknowledges that Architect is familiar with the contents of each of such
documents and will comply fully with ali applicable portions of them in performing the Services.

Section 3.01 Palicies Concerning MBE and WBE. The Commission's policies concerning utilization of
minerity business enterprises (*MBE") and women business enterprises ("WBE"), as the same may be
revised from time to time.

Article IV. ENGAGEMENT AND STANDARDS FOR PERFORMING SERVICES

Section 4.01 Enhgagement. The Commission engages the Architect, and the Architect accepts the
engagement, to provide the Services described in this Agreement, as those Services may be amended by
an Amendment to the Agreement as provided below in Section 4.13.

Page 4 of 52




Section 4.02 Key Personnsl. The Architect must not reassign or replace Key Personnel without the
written consent of the Commission. The Commission may at any time in writing notify Architect that the
Commission will no longer accept performance of Services under this Agreement by one or more Key
Personnel listed in the Agreement in Schedule F. Upon that notice Architect must immediately suspend
the Key Person or Key Persons from performing Services under this Agreement and must replace him or
them with a person or persons with comparable professional credentials and experience. Such
replacements are subject to approval by the Commission.

Sectlon 4.03 Adequate Staffing. The Architect must, upon receiving a fully executed copy of this
Agreement, assign and maintain for the duration of the Agreement an adequate staff of competent
personnel that is fully equipped, licensed as appropriate, available as needed, qualified and assigned
exclusively to perform the Services. The Architect must include among its staff the Key Personnel and
positions as identified in the Agreement and specified in Schedule F. The level of staffing may be revised
from time to time by notice in writing from Architect to the Commission and with prior written consent of the
Commission.

Sectlon 4.04 Nondiscrimination. in performing under this Agreement the Architect will not discriminate
against any worker, employee, applicant for employment, or any member of the public, because of race,
color, creed, national origin, gender, age, or disability, or otherwise commit an unfair labor practice. The
Architect certifies that hefshe is familiar with, and will comply with, all applicable provisions of the Civil
Rights Act of 1964, 28 U.S.C. § 1447, 42 U.S.C. §§ 1971, 19752-1975d, 2000a to 2000h-6 (1992); the
Age Discrimination in Employment Act of 1967, 20 US.C. §§ 623-634 (1992), the Americans with
Disabilities Act of 1990, 29 U.S.C. § 706, 42 U.S.C. §§ 12101-12213, 47 U.S.C. §§ 152, 221, 225, 611
(1992); 41 CF.R. §60(1992); 41 C.F.R. § 60 (1992); reprinted in 42 U.S.C. 2000(e) note, as amanded by
Executive Order No. 11,375 32 Fed. Reg. 14,303 (1967) and by Executive Order No. 12,088, 43 Fed.
Reg. 46,501 {1978); the Age Discrimination Act, 43 U.S8.C. Sec. 6101-6106 (1981); P.L. 101-336; 41
C.F.R. part 60 et seq. (1990); the llinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1990), as
amended; the Discrimination in Public Contracts Act, 775 ILCS 10/0.01 et seq. (1990), as amended; the
Environmental Barriers Act., 410 ILCS 25/1 et seq; and the Chicago Human Rights Ordinance, Chapter 2-
160, Section 2-160-010 et seq. of the Municipal Code (1990), as amended. The Architect will further
furnish such reports and information as may be requested hy the Commission, the Illinois Department of
Human Relations, or any other administrative or governmental entity overseeing the enforcement, or
administration of, ar compliance with, the above mentioned laws and regulations.

Section 405 Employment Procedures; Preferences and Compliance. Salaries of employees of the
Architect, performing work under this Agraeement, will be paid unconditionally, and not less often than once
a month, without deduction or rebate on any account except such payroll deductions as are mandatory or
permitted by applicable law or regulations. The Architect certifies that hefshe is familiar with, and will
comply with, all applicable provisions of 820 ILCS 130/0.01 through 130/12 (Prevailing Wage Act), 30 ILCS
570/1 through 570/7 (Employment of Winois Workers on Public Works Act) and 30 ILCS 560/0.01 through
560/7 (Public Works Preference Act). The Architect will also comply with all applicable "Anti-Kickback”
laws and regulations, including the "Anti-Kickback" Act of 1986, 41 U.S.C. §§ 51-58 (1992); 18 U.S.C. §
874 (1992); 40 U.S.C. § 276c (1986) and the lllinois Criminal Code of 1961 720 ILCS 5/33E-1 et. seq. If,
in the performance of this Agreement, any direct or indirect "kick-back™ is made, as defined in any of the
above mentioned laws and regulations, the Commission may withhold from the Architect, out of payments
due to the Architect, an amount sufficient to pay any underpaid employeas the difference between the
salaries required to be paid under the law and this Agreement and the salaries actually paid such
employess for the total number of hours worked. The amounts withheld may be disbursed by the
Commission for and on account of the Architect to the respective employees to whom they are due, as
determined by the Commission in its sole discretion.

Sectlon 4.06 Compliance with Policies Conceming MBE and WBE. Without limiting the generality of the
requirements of the policies of the Commission referred to in Section 3.01 above, the Architect will use
every reasonable effort to utilize minority business enterprises for not less than 25% and women business
enterprises for not less than 5% of the value of the Services, in accordance with the Resolution passed by
the Board of Commissioners of the Commission on October 1, 2004, concerning participation of minority
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business enterprises and women business enterprises on contracts, other than construction contracts,
awarded by the Commission and to furnish to the Commission, such reports and other information
conceming compliance with such Resolution as may be requested by the Commission from time to time.

Section 407 Records. The Architect must maintain accurate and complete records of expenditures,
costs and time incurred by the Architect and by consultants engaged by the Architect in connection with the
Project and the Services. Such records will be maintained in accordance with recognized commercial
accounting practices. The Commission may examine such records at the Architect's offices upon
reasonable notice during normal business hours. The Architect must retain all such records for a period of
not less than five calendar years after the termination of the Agreement. However, if there is a
disagreement over fees, then five years or until a final resoiution of the matter whichever occurs later.

Section 4.08 Compliance with Laws. In performing its engagement under the Agreement, the Architect
must comply with all applicable federal, state and lecal laws, rules, and regulations.

Section 4.09 Weekly Meetings. Weekly meeltings for the Project and project Team will be scheduled
upon the Commission’'s request for the duration of the Services. The Architect will cause such meetings to
be attended by appropriate personnel of the Design Team engaged in performing or knowledgeable of the
Services.

Sectlon 4.10 Defects in Project. The Architect must notify the Commission immediately if the Architect
obtains knowledge of an issue or circumstances which could result in a delay in the performance of
Services or significant problem in connection with the Project, including construction defects, cost overruns
or scheduling delays.

Section 4.11 Performance Standard.

(a) The Architect represents that the Services perfarmed under the Agreement wili proceed with
efficiency, promptness and diligence and will be executed in a competent and thorough manner, in
accordance with reasonable professional standards in the field consistent with that degree of skill
and care ordinarily exercised by practicing design professionals performing services of a scope,
purpose, and magnitude comparable with the Services to be provided under this Agreement. The
Architect further promises that it will assign at all times during the term of the Agreement the
number of experienced, appropriately trained employees necessary for the Architect to perform the
Services in the manner required by the Agreement.

(b} The Architect must ensure that all Services that require the exercise of professional skills or
judgment are accomplished by professionals qualified and competent in the applicable discipline
and appropriately licensed, if required by law. The Architect must maintain current copies of any
such licenses and provide these copies upon request by the Commission. The Architect remains
responsible for the professional and technical accuracy of all Services furnished, whether by the
Architect or others on its behalf. All deliverables will be prepared in a form and content satisfactory
to the Commission and delivered in a timely manner consistent with the requirements of the
Agreement.

(¢} The Architect must not use any business or individual who is disqualified by the Commission or
debarred under any other governmental agency's procedures to provide the Services under the
Agreement.

(d) If the Architect fails to comply with the obligations under the standards of the Agreement, the
Architect must perform ageain at its own expense, all Services required to be re-performed as a
direct or indirect result of that failure. Any review, approvai, acceptance or payment for any of the
Services by the Commission does not relieve the Architect of its responsibility to render the
Services and deliverables with the professionat skill and care and technical accuracy required by
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the Agreament. This provision in no way limits the Commission’s rights against the Architect either
under the Agreement, at law or equity.

(e) Evaluations of the Commission’s budget for the Project, the preliminary estimate of the Cost of the
Work and updated estimates of the Cost of the Work prepared by the Architect represent the
Architect's judgment as a design professional familiar with the construction industry. It is
recognized, however, that neither the Architect nor the Commission has control over the cost of
labor, materials or equipment, over the Contractor's methods of determining bid prices, or over
competitive bidding, market or negatiating conditions.

Section 412 Emors and Omissions. As directed by the Commission's Authorized Representaltive, the
Architect will, without additional compensation, prepare addenda, change orders and/or bulletins required to
correct or clarify negligent errors, omissions or ambiguities. The Commission has a committee that reviews
the project for alleged errors and omissions by the Architect. The Commiltee will, as appropriate, conduct
an internal review of the alleged serror and omission, provide a written statement of claim regarding the
alleged error and omission to the Architect, allow the Architect to respond in writing, and meet with the
Architect to attempt to settle the ciaim when the Commission concludes an error or omission has occurred.
The Architect will attend such meetings without additional compensation. Upon notice or discovery, and as
direcied by the Commission, the Architect will perform, without additional compensation, the required
professional services to issue an addenda to the bidding documents, or change orders to the contract
documents, to correct or clarify errors, omissions, or ambiguities. The Commission reserves the right to
recover, from the Architect, damages incurred by the Commission resulting from errors or omissions in the
construction documents prepared by the Architect. The Commission may withhold payments, in whole or in
part, for a material breach of the Agreement, including but not limited, to the Architect's failure to perform
services or meet the schedule, design errors or omissions and failure to adhere to terms of this Agreement.

If the Commission and the Architect disagree with regard to the Architect’s fault or as to whether the
Architect is entitled to Additional Services for the work required by the Commission in this paragraph, then
the Architect may assert a dispute pursuant to the provisions of this Agreement. However, the Architect
must provide Services as directed by the Commission during the pendency of any dispute.

Section 4.13 Amendments to this Agreement. The Commission may from time to time request changes
to the terms and Services of the Agreement. Such changes, including any increase or decrease in the
amount of compensation and revisions to the duration of the Services, which are mutually agreed upon by
and between the Commission and Architect, will be incorporated in a written amendment to the Agreement.
The Commission will not be liable for any additional payment absent such written amendment.

Section 4.14 Representation and Covenant by Consultant. Neither the Architect nor any affiliale of the
Architect is listed on any of the following lists maintained by the Office Foreign Assets Control of the U.S.
Department of the Treasury, the Bureau of industry and Security of the U.S. Department of Commerce or
their successors, or on any other list of persons or entities with which the User Agency or the Commission
may not do business under any applicable law, rule, regulation, order or judgment: the Specially Designated
Nationals List, the Denied Persons List, the Unverified List, the Entity List and the Debarred List. For
purposes of this subparagraph only, the term “affiliate,” when used to indicate a relationship with a specified
person or entity, means a person or entity that, directly or indirectly, through one or more intermediaries,
controls, is controlled by or is under common control with such specified person or entity, and a person or
entity shall be deemed to be controlled by another person or entity, if controlled in any manner whatsoever
that results in control in fact by that ather person or entity (or that other person or entity and any persons or
entities with whom that other person or entity is acting jointly or in concert), whether directly or indirectly and
whether through share ownership, a trust, a contract or otherwise.

Section 415 Subcontract Terms and Conditions. Architect shall include a provision in any and all
subcontracts that Architect may enter into for the performance of the Services that states that the
subcontractor shall comply with the terms and conditions of this Agreement in its performance of its portion
of the Services. In addition, each subcontract for the performance of the Services shall provide that the
Commission is a third-party beneficiary to the subcontract, and may enforce any cf the subcontract terms
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including, but not limited to, those pertaining to standard of performance, indemnity and insurance. Nothing
in this Agreement, nor any subcontract to this Agreement, shall state, imply or be construed to state or
imply that the Commission or its User Agency are indemnitors or insurers of the Architect or Architect’s
subcontractors.

Article V., TERM

Section 5,01 Duration. The term of the Agreement begins on the Commencement Date of Services
specified in Schedule A, and subject to the provisions in this section, expires upon completion of the
Services and acceptance of the Deliverables by the Commission.

Section 5.02 Termination by the Commission. The Commission has the right, at any time, to terminate
this Agreement in whole or in part, with or without cause, by written notice given to the Architect at least 30
days before the effective date of termination. So long as the Architect is not in default under this
Agreement at the time of termination, the Commission will pay the Architect, in accordance with the terms of
this Agreement, all compensation and reimbursements due to the Architect for periods up to the effective
date of termination. The Commission may exercise any right of set off regarding Architect's failure to
properly perform Services from payments that are due to Architect.

Section 5.03  Suspension by the Commission. The Commission also has the right, at any time and from
time to time, with or without cause, to suspend the performance of the Architect hereunder with respect to
all or any part of the Services, by written nofice given to the Architect at least 5 days before the effective
date of suspension. During the notice period the Architect must wind down its Services. So long as the
Architect is not in default under this Agreement at the time of suspension, the Commission will pay the
Architect, in accordance with the terms of this Agreement, all compensation and reimbursements due to the
Architect for periods up to the effective date of suspensicn

(a) During the period the Architect’s performance is suspended, the Architect is not entitied to incur
fees or bill the Commission, except for Architect's time for participating in substantive meetings
concerning the Project (but not for meetings to discuss Architect's invoices or claims). The
Architect may bill such time spent during a suspension only if the Architect's participation is
requested by the Commission and only for the time of one individual per meeting. Commission will
pay for such time at the applicable hourly billing rate set forth in Schedule D.  Participation in
meetings at the request of the Commission is not considered to be resumption of the Architect's
Services,

{b} If the Architect is required to resume its Services under this Agreement, the Commission will nofify
Architect in writing, giving Architect a reasonable period not to exceed 10 days to remobilize itselff.
The Architect may bill such time spent on remobilization. The Commission will pay for such
remabilization as is reasonable and billed at the hourly rate for one Senior Project Manager or less
at the hourly billing rate set forth in Schedule D. The number of days during which the suspension
period lasted, including any remabilization time, will be added to the Completion Date of Services
as determined in accordance with the provisions of Schedule C, establishing a revised Completion
Date of Services, and Architect will re-commence its Services at the point they were suspended
and may resume billing in accordance with the terms of the Agreement.

Sectlon 5.04 Effect of Termination or Suspension. Termination or suspension of this Agreement in
whole or in part does not relieve the Architect from liability for its performance of any obligation under this
Agreement that was performed or was to have been performed by the Architect on or before the effective
date of termination or suspension. In no event will the Commission be liable to the Architect for any loss,
cost or damage, including lost profits, which the Architect or any other party may sustain by reason of the
Commission terminating or suspending this Agreement as provided in it.

Section 5.05 Force Majeure. Neither of the parties will be liable to the other for any delay or failure in

perfomance hereunder due fo causes which are beyond the control of the party unable to perform. If a
force majeure accurs, the party delayed or unable to perform will give prompt notice to the other party, and
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the Commission may, at any time during the continuation of the force majeure event, elect to suspend the
performance of the Architect under the Agreement for the duration of the force majeure. The Commission
will not be obligated to pay for the Services to the extent and for the duration that performance of the
Services Is delayed or prevented by force majeure, but, provided the Architect is not in default of any
obligation of the Architect under the Agreement, the Commission will pay to the Architect, according to the
terms of the Agreement, all compensation and reimbursements due to the Architect for periods up to the
effective date of suspension.  The term “force majeure” means an extraordinary event or effect that the
parties could not have anticipated or controlled and that renders performance impossible or impracticable
for the duration of the event or effect. Such events or effects include but are not limited to: extracrdinary
acls of nature, such as tornadoes; or of people, such as acls of terrorism; or of governments, such as
imposition of martial law.

Article VI. COMPENSATION OF ARCHITECT; REIMBURSEMENT FOR EXPENSES

The Commission will compensate the Architect for the Services in the amount and manner set forth on
Schedula D.

Article VII. RIGHTS AND OBLIGATIONS OF COMMISSION
Sectlon 7.01 General and Specific. In connection with the administration of the Project by the

Commission and the performance of the Agreement by the Architect, the Commission has the following
rights and obligations, in addition to those provided elsewhere in the Agreement:

(a) Information. The Commission wili provide the Architect all information reasonably required
concerning the Commission's requirements for the Project and the Services.

{(b) Review of Documents. Subject to the provisions of the Agreement, the Commission will make
reasonable efforts to examine documents submitted by the Architect and render decisions
pertaining to them with reasonable prompiness.

(c) Site Data. To the extent the Commission determines to be necessary for the Architect to perform
the Services, the Commission may furnish, or may authorize the Architect to obtain from a company
or companies approved by the Commission as Reimbursable Expenses:

(i) Acertified survey of the site or sites providing, as required, all grades and lines of streets, alleys,
pavements and adjoining property, rights-of-way, encroachments, boundaries and contours of
the building site.

(i} A certified title.

(i) Information concemning locations, dimensions and data pertaining to existing buitdings and other
improvements

(iv) Title information as to restrictions, easements, zoning and deed restrictions.

(v) Information concerning availability of both public and service and utility lines, See Schedule A
for more details.

(vi) If the Architect does procure these or any other services at the request of the Commission, the
Architect shall not be liable for the substantive accuracy or completeness of such services, nor
shall the Architect he vicariously liabie for the procured services.

(d) Tests and Reports. To the extent required for the Architect to perform the Services, the

Commission may furnish structural, civil, chemical, mechanical, results of test borings and pits for
determining soil and subsoil conditions and/or other tests and reports or may authorize the Architect
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to procure such tests and reports from a gonsultant or consultants approved in writing by the
Commission. See Schedule A for more details. The Commission will pay for such tests and
reports, however, the Commission may direct the Architect to procure such professional services as
Reimbursable Expenses and submit invoices to the Commission for payment as provided in
Scheduie D.

Section 7.02 Audits. The Commission has the right to abstract and audit the books of the Architect and
its subcontracters on all subjects relating to the Project and/or the Services.

Section 7.03 Legal, Auditing and other Services. The Commission will arrange and pay for such legal,
auditing, insurance counseling and other services as the Commission, in its sole discretion, may determine
to be required for the Project.  Such payments will nat include legal or auditing expenses arising out of or
relating to any errors or emissions, or claimed errors or omissions, of the Architect.

Section 7.04 QOwnership of Documents. All designs, drawings, documents, data, studies and reports
prepared by the Architect or any parly engaged by the Architect, pertaining to the Project and/or the
Services will be the property of the Commission. Architect shall provide the Commission with opportunity to
review all such documents and shall provide copies to the Commission upon written request. The Architect
may reuse standard details and specifications on other projects.

(a) The parties intend that, to the extent permitted by law, the drawings, specifications and other design
documents to be produced by the Architect and its subcontractors pursuant to this Agreement (the
"Work™ will canclusively be deemed “works made for hire” within the meaning and purview of
Section 101 of the United States Copyright Act, 17 U.S.C. § 101 et seq., and that the Commission,
the User Agency and their successors and assigns, will be the copyright owner of all aspects,
elements and components of them in which copyrights can subsist. To the extent that any of the
foregoing does not qualify as a “work made for hire,” the Architect hereby irrevocably grants,
conveys, bargains, sells, assigns, transfers and delivers to the Commission, the User Agency and
their successors and assigns, all right, title, and interest in and to the copyrights and all U.5. and
foreign copyright registrations, copyright applications and copyright renewals for them, and all other
intangible, intellectual property embodied in or pertaining to the Work contracted for under the
Agreement, free and clear of any liens, ciaims or other encumbrances, to the fullest extent
permitted by law.

(b} The Architect will execute all documents and, at the expense of the Commission, perform all acts
that the Commission may reasonably request in order to assist the Commission, the User Agency
and their successors and assigns, in perfecting their rights in and to the copyrights relating to the
Work.

{c) The Architect represents io the Commission, the User Agency and their successors and assigns,
that (1) the Work constitutes a work of authorship; {2) on the date of this Agreement the Architect is
the lawful owner of good and marketable title in and to the copyrights for the Work (including the
copyrights on designs and plans relating to the Work); (3) the Architect has the legal right to fully
assign any such copyright with respect to the Work; (4) the Architect has not assigned any
copyrights nor granted any licenses, exclusive or non-exclusive, to any other party; and (5) the
Architect is not a party to any other agreement or subject to any other restrictions with respect to
the Wark.

(d) In addition, the Architect represents that the plans and designs for the Work will, upon completion of
the Services be complete, entire and comprehensive in accordance with the typical practices and
performance standard of this Agreement. The Architect will provide the Commission the final plans
and specifications for the project in an editable, electronic form. Further, the Architect will not
restrict or otherwise interfere with the Commission’s andfor the User Agency's future actions in
authorizing the use, adaptation, revision, or modification or destruction of the Work provided that
the Architect is indemnified by the Commission for any damages resulting from any such future
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re-use or adaptation of the Work by having the Executive Director and Archilect execute an
Electronic File Transfer Agreement in the form attached to this Agreement as Exhibit C.

Article VIII. INDEMNIFICATION

Section 8.01 Indemnification. The Architect must indemnify, defend, keep and save harmless the
Commission and the User Agency and their respective commissioners, board members, officers, officials
and employees, from and against all claims, demands, suits, losses, costs and expenses, including the fees
and expenses of attorneys, (including court costs and expert's fees) that may arise out of or be based on
any injury to persons or property that is, or is claimed to be, the result of the Architect's negligent
performance or non-performance of the agreement or of any emor or omission or negligent or wilifully
wrongful act of the Architect, or and any person employed by the Architect, or and any Subcontractor
retained by the Architect in connection with this Project.

No official, employee or agent of the Commission shall be charged personally by Architect, or by any
subcontractor or assignea of Architect, with any liability or expenses of defense, or be held personally liable
to them under any term or provision of this Agreement, or because of the Commission's execution or
attempted sxecution of the Agreement, or because of any breach of the Agreement.

To the extent permissible by law, Architect waives any limits to the amount of its obligations to indemnify,
defend or contribute to any sums due pursuant to Architect’s obligations under this Article VI, including any
claim by any employee of Architect that may be subject to the Workers' Compensation Act, 820 ILCS 305/1
et seq., or any other law or judicial decision (such as Kotecki v. Cyclops Welding Corporation, 146 lil. 2d
155 (1991)). The Commission, however, does not waive any limitations it may have on its liability under the
lllincis Workers’ Compensation Act, the lilinois Local Government and Governmental Employees Tort
Immunity Act, the lllingis Pension Code, or any other statute.

Article IX. INSURANCE MAINTAINED BY THE ARCHITECT

The Architect will purchase and maintain at all times during the performance of Services, for the benefit of
the Commission, the User Agency and the Architect, insurance caverage which will insure the Commission,
the User Agency and the Architect against claims and liabilities which could arise out of the performance of
such Services, including the insurance coverages set forth in Schedule E to this Agreemant.

Article X. DEFAULT

Section 10.01 Events of Default. Each of the following occurrences constitutes an Event of Default by
the Architect under the Agreement;

{a) Failure or refusal on the part of the Architect to duly observe or perform any obligation or
agreement on the part of the Architect contained in the Agreement, which failure or refusal
continues for a period of 10 days {or such longer period as the Commission, in its sole discretion,
may determine if such failure is not capable of being cured within such 10-day period) after the date
on which written notice of it has been given to the Architect by the Commission;

{b) Any representation or warranty of the Architect set forth in this Agreement or otherwise delivered
pursuant to the Agreement will have been false in any material respect when so made or furnished;

{c) The Architect becomes insolvent or ceases doing business as a going concern, or makes an
assignment for the benefit of creditors, or generally fails to pay, or admits in writing its inability to
pay, its debts as they become due, or fites a voluntary petition in bankruplcy, or is adjudicated a
bankrupt or an insolvent, or files a petition seeking for itself any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar arrangement under any present or
future statute, law or regulation relating to bankruptcy or insolvency, or files an answer admitting the
material allegations of a petition filed against it in any such proceeding, or applies for, consents fo
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(d)

(e)

or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of it or of all or
any substantial part of its assets or properties, or if it or its principals will take any action in
furtherance of any of the foregoing;

Any proceeding is commenced against the Architect seeking reorganization, arrangement,
readjustment, liquidation, dissolution or similar relief under any present or future statute, law or
regulation relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed
within 80 days following commencement of the proceeding, or appointment of, without the
Architect's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Architect's assets and properties, and such
appointment will not have been vacated, stayed, discharged, bonded or otherwise dismissed within
60 days of the appointment.

The Architect’s material failure to perform any of its obligations under the Agresment, including any
of the foliowing:

(i) Failure due to a reason or circumstance within the Architect's reasanable control to perform the
Services with sufficient personnel, and equipment or with sufficient material to ensure the
performance of the Services according to Schedule C in this Agreement;

(i) Failure to properly perform the Services or inability to perform the Services as a result of

insolvency, filing for bankruptcy or assignment for the benefit of creditors,

{iii) Failure to promptly re-perform within a reasonable time the Services that were rejected as

erroneous or unsatisfagtory per the Terms of this Agreement;

(iv) Discontinuance of the Services for reasons within the Architect’s reasonable control; or

(v} Failure to comply with a material term of the Agreement, including the provisions conceming

insurance and nondiscriminatian,

{vi} The Architect shall have a ten day period to cure following written notice for the events of default

{f

(9)

listed here.

Any change in ownership or control of the Architect (as defined in Article XHi} without prior written
approval of the Executive Director which approval the Executive Director will not unreasonably
withhold.

The Architect’s default under any other agresment it presently may have or may enter into with the
Commission, the User Agency, the City of Chicago, the Chicago Public Schools or the Chicago
Park District. Architect acknowledges that in event of a default under the Agreement the
Commission may also declare a default under any such other agreements.
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Section 10.02 If an Event of Default occurs and continues, then the Commission may exercise any right,
power or remedy permitted to it by law or in equity and has, in particular, without limiting the generality of
the foregoing, the right to terminate the Agreement upon written notice to the Architect, in which event the
Commission has no further obligations hereunder or liability to the Architect except as to payment for
Services actually received and accepted by the Commission through the effective date of termination,
subject to set off of any claims of the Commission against the Architect for failure to properly perform its
services, No courses of dealing on the part of the Commission or delay or failure on the part of the
Commission to exercise any right will operate as a waiver of such right or otherwise prejudice the
Commission's rights, powers or remedies. The Commissioner's decision to terminate the Agreament is not
subject to claim or dispute under Article XI.

Section 10.03 Remedies Not Exclusive. No right or remedy in the Agreement conferred upon or reserved
to the Commission is exclusive of any right or remedy provided or permitted under this Agreement or by law
or equity, but each is cumulative of every other right or remedy given in the Agreement or now or hereafter
existing at law or in equity or by statute or otherwise, and may he enforced concumrently or from time to
time.

Article XI. CLAIMS AND DISPUTES

Section 11.01 General. Al Claims arising under, related to ar in connection with the terms of this
Agreement or its interpretation, whether involving law or fact or both, including guestions concerning
allowability of compensation, and all claims for alleged breach of contract will first be presented lo the
Authorized Commission Representative. The Architect will present all disputes which can not be resolved,
by discussion with the Authorized Commission Representative, to the Executive Director for final
determination, subject to Section 11.04 below.

Section 11.02 Claim Procedure. The Architect will make all requests for determination of claims in
writing, specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a
statement of the position of the Architect; 3) the facts underlying the dispute; 4) reference to the applicable
provisions of the Agreement by page and seclion; 5) identification of any other parties believed to be
necessary to the resolution; and 6) all documentation which describes and relates to the dispute. The
Authorized Commission Representative will have 30 business days to respond in writing to the Claim by
supplementing the submission or providing its own submission. The Authorized Commission
Representative will attempt to negotiate a resolution of the claim by agreement, but if a negotiated
rasolution is not achievad, the Authorized Commission Representative must provide a written ruling within
60 days of receipt of the Claim. However, if the Architect agrees in writing, an extension not to exceed sixty
(60) days may be granted by the Exacutive Director. The Dispute must be filed within thirty (30) days of the
receipt of the ruling by the Authorized Commission Representative.

Section 11.03 Dispute Procedure. In the event that the Authorized Commission Representative and
Architect can not resolve the Claim, the Architect may file a Dispute to the Executive Director. The Dispute
submission must be in writing and contain the information required in Section 11.02 above and be copied to
the Authorized Cemmission Representative. The Authorized Commission Representative shall file a
response within thirty (30) days.

Section 11.04 Executive Director’s Determination. The Executive Director's final decision will be rendered
in writing no more than 45 business days after receipt of the response by the Commission Representative
was filed or was due unless the Executive Director notifies the Architect that additional time for the decision
is necessary. The Architect must follow the procedures set out in this Section to receive the Executive
Director's final decision. In the event the Architect disagrees with the Executive Director’s final decision, the
Architect may file, a common law writ of certiorari in the Circuit Court of Cook County which shall be the
sole and exclusive judicial remedy of the Architect. However, the Architect must have followed the
procedures in this section as a condition precedent to filing a common law writ of certiorari. The Architect
shall not withhold performance of any Services required by the Commission under this Agreement during
the dispute resolution period.
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Section 11.05 Architect Self-Help Prohibited. The Architect must never withhold performance of its
Services by, for example, refusing to review and approve appropriately submilted invoices or pay
applications, timely to make recommendations on general contractor claims, or promptly to issue other
appropriate approvals needed by others where doing so would potentially harm third parties, such as
subconsultants, the general contractor, or its subcontracters. Doing so to gain potential leverage in
negotiating or settling the Architect's claims against the Commission or User Agency will constitute bad faith
on the Architect's part. This provision is not intended to prohibit the Architect from exergising its well-
considered professicnal judgment, however, in carrying out its duties and responsibilities under the
Agreement.

Article XIl. CONFIDENTIALITY

All of the reports, information, or data prepared or assembled by the Architect under the Agreement are
confidential, and except as may be necessary to perform its services the Architect must not make such
reports, information or data must available to any party without the prior written approval of the
Commission. In addition, the Architect must not, without the prior written consent of the Commission,
prepare or distribute any news releases, articles, brochures, advertisements or other materials concerning
the Agreement, the Project or the Services. If the Architect is served with a subpoena requiring the
production of docurments or information which is deemed confidential, the Architect will immediately notify
the Commission in writing and provide a copy of the subpoena to the Commission in sufficient time for the
Commission to attempt to quash, or take other action in relation te, the subpoena.

Article XIIl. ASSIGNMENT

The Architect acknowledges that the Commission is induced o enter into this Agreement by the personal
qualifications of the principals, staff and employees of the Architect and, therefore, that neither the
Agreement nor any right or obligation in the Agreement may be assigned by the Architect, in whoie or in
part, without the prior written approval of the Commission. For purposes of this paragraph, if the Architect
undergoes a change in control, the change in control is deemed an assignment of the Agreement; a change
in control is defined as a transfer of more than 50% of the equity ownership of the Architect during any 12-
month period. In the event of an assignment by the Architect without the prior written approval of the
Commission, the Commission will have the right to immediately terminate the Agreement without fault or
responsibility. The Architect further acknowledges that the Architect represented to the Comrnission the
availability of certain members of the Architect's staff who will be assigned to Project, therefore, in the evant
of the unavailability of such members for any reason, the Architect must so notify the Commission in writing,
and must assign other qualified members of the Architecl's staff, as approved by the Commission, to the
Project,

Article XIV.RELATIONSHIP OF PARTIES

Under the Agreement, the relationship of the Architect to the Commission is that of an independent
contractor, and the Architect will have no right or authority to make contracts or commitments for or on
behalf of the Commission, to sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any obligation binding upon the Commission. The Agreement will not be construed as an
agreement of partnership, joint venture, or agency.

Article XV. GENERAL

Section 15.01 Architect's Authority. The Architect represents that its execution of the Agresment is
authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Architect have
been made with complete and full authority to commit the Architect to all terms and conditions of the
Agreement, including each and every representation, certification and warranty contained or incorporated
by referencea in it.
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Section 15.02 Counterparts. The Agreement may be executed in any number of counterparts, any of
which will be deemed an original.

Saction 15.03 Entire Agreement. The Agreement constitutes the entire understanding and agreement
between the parties io this Agreement and supersedes any and all prior or contemporaneous oral or written
representations or communications with respect to the subject matter hereof, all of which communications
are merged in this Agreement. The Agreement must not be modified, amended or in any way altered
except by an instrument in writing signed by both of the parties.

Section 15.04 Coverning Law. The Agreement has been negotiated and executed in the State of
lincis and will be construed under and in accordance with the laws of the State of lllinois.

Saction 15,08 No Waiver. The waiver by sither party of any breach of the Agreement will not constitute a
waiver as to any succeeding breach.

Section 15.06 Notices. All notices required to be given under this Agreement must be given in writing and
must be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to
the Commission or to the Architect at their respective addresses set forth above, as appropriate.  If given
as pravided in this Agreement, such notice is deemed o have been given on the date of delivery, if
delivered by hand, and an the second business day after mailing, if given by mail. The Commission or the
Architect may, from time to time, change the address to which notices will be sent by giving notice to the
ather party in the manner provided in this subparagraph.

Section 15.07 Non-lisbility of Public Officials. No Commission Board member, employee, agent, officer,
or official is personally liable to Architect or its subcontractors, and Architect and its subcontractors are not
entitted to, and must not attempt to, charge any of them with liability or expense or hold them personally
liable to Architect or its subcontractors under this Agresment.

Section 15.08 Severability. |If any provision of the Agreement is held to be invalid or unenforceable by a
court of competent jurisdiction, such provision will be severed from the Agreement and such invalidity or
unenforceability will not affect any other provision of the Agreement, the balance of which will remain in full
force and effect, provided, however, that if such provision is deemed invalid or unenforceable as a matter of
law, such provision will be deemed to have been modified so as to be valid and enforceable to the
maximum extent permitted by law.

Section 15.09 Successors and Assigns. Except as otherwise provided in the Agreement, the Agreement
is binding upon and inures to the benefit of each of the parties to the Agreement and their respective
successors and assigns.

Section 15.10 Non-appropriation of Funds. If funds have not been appropriated in full or in part, the
Commission has the right to terminate the Agreement. The Commission will not authorize the Architect to
provide services under this Agreement unless sufficient funds are appropriated to pay for the services.
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SCHEDULE A
SCOPE OF SERVICES

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

A. Gensral Requirements
I. Completion of Design of the Project

The Architect serves as the Architect of Record for the Project, providing all Services required to complete
the coordinated design of the Project. The Commission retained a Design Architect to develop and modify
the prototypes provided by the User Department, and to monitor the Services and Deliverables prepared by
the Architect(s) of Record in order to assist the Commission in verifying that the requirements of the
Commission and User Department are met. The use of prototypes is integral to a number of the goals of the
Commission and the User Department, including the implementation of sustainable design in order to
control future operations and maintenance costs.

The Commission has also designated the Authorized Commission Representative to assist the Commission
in managing the Project and to have the authority, as specifically directed by the Executive Director, to act
on its hehalf. The Architect shall cooperate at all tmes with the Commissian, its Authorized Commission
Representative, Program Manager and Design Architect in the performance of the Services. Although it is
anticipated that the Architect will interface and cooperate with representatives of the User Department
during the course of the Project, the Architect will take direction with respect to the Services solely from the
Authorized Commission Representative.

As the Architect of Record, the Architect will (i) work with the prototype provided by the Commission to
complete the design for the Project, (i) prepare and stamp the construction documents that will be issued
for bids by the Commission, and (jii) assist the Commission in the oversight of the construction of the
Project. The Architect is solely and completely responsible for the completion of the design of the Project,
resulting in a complete and usable facility. The Architect is liable for any and all errors and omissions that
may be found in the construction documents that are issued to bid for the construction of the Project.

The Commission will provide the Architect with the following documents: 1) the concept design package for
the Project prepared by the Design Architect (issued with the Request for Qualifications for the Project)
(“Concept Package™); 2) the construction documents issued for bid for the Skinner Elementary School (the
“Skinner Bid Documents™; 3) the Site Plan for the Project; 4) the Guidelines for Design Consultants’
Quality Program; 5) the User Department's New Construction Guidelines; and 6) the User Department’s
Master Specifications.

The Concept Package is the prototype for the Projact. The Skinner Bid Documents provide an example of
a completed design based on the prototype, as well as an indication of the modifications to the prototype
that were suggested by the architect of record for the Skinner project and approved by the Commission and
User Department. Although the modifications may have been approved for the Skinner project, they may
not necessarily be appropriate for or pertinent to the Project. Be advised that any and all material
deviations from the Concept Package, Site Plan, New Construction Guidelines and Master
Specifications must be requested by the Architect and approved, in writing, by the Authorized
Commission Representative prior to being included in any Dasliverable for the Prolect.

The site is bounded by private property to the north, private property to the south, Whipple Street to the
east, and private property to the west. The prototype building design is comprised of a three-story, 103,603
square foot stee! frame and masonry structure with brick veneer. The new facility will accommodate 38
classrooms, gymnasium, cafeteria, administrative offices, heating and cooling plant, and other ancillary
space and systems. The site development will include all code and ordinance required amenities, including,
but not limited to, a 30 space parking lot and improvemnaents to the adjacent public rights of way.
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. Tem of this Agreement

Commencement Date of Services: March 18, 2008

The term of this Agreement will terminate when all Services required have been completed to the
reasonable satisfaction of the Commission.

lll. Organization of the Services

The Services are separated into two parts: Phase | - Dasign/Engineering for Site Preparation and Phase
- Design/Engineering for Vertical (Building) Construction. Phase 1 and Phase Il are, in turn, each divided
into 6 further phases: Schematic Design Phase; Design Development Phase; Construction Documents
Phase; Bidding Phase; Construction Phase and Close Out Phase. The Deliverables (and any other work
product) of each of the phases must be approved by the Autharized Commission Representative in writing
before commencament of the subsequent or dependent phase.

IV._Responsibilities of the Architect in Performing the Services

A. The Architect shall use the Commission's project management sofiware, as designated by the
Authorized Commission Representative for all communications with the Commission, the Authorized
Commission Representative, the Design Architect, and the Commission’s Program Manager.

B. The Architect is responsible for compiling all Lessons Learned by the Commission on similar
projects prior to and during the design of the Project, and implementing such Lessons Learned in the design
of the Project. The Architect shall not be relieved of its obligation to abtain the written approval of the
Commission and User Department in the event that the implementation of any Lesson Learned requires a
material change to the Concept Package, Guidelines for New Construction or Master Specification,

C. The Architect will identify long lead items in the construction documents so as to enable the
contractars to order such items in 2 manner that maintains the Commission’s Project Schedule, attached as
Schedule C hereto.

D. The Architect will certify its compliance with the Gommission's Design Checklist for each phase
of the Services. Such certification shall be a Deliverable for each phase of the Services.

E. The Architect will perform its Services promptly, with sufficient steffing to achieve the dates in
Schedule C, Project Schedule.

F. Read and bacome completely familiar with and knowledgeable of both the form and substance
of the Commission's bid documents, including Book 1, Requirements for Bidders, Book 2, General
Conditions, Book 2A, General Conditions User Manual, and Book 3, Technical Specifications.

G. All phases of this Project are required to be designed in accordance with USGBC
standards to achieve a minimum Leadership In Energy and Environmental Design (LEED) rating of
Silver, or such other level as the Commission may designate.

B. Requirements by Phase

I. SCHEMATIC DESIGN
During the Schematic Design phase, the Architect shall provide the following Services:

A Consultation with the Commission, the User Agency and others, as appropriate, regarding
the goals and requirements of the Project, including the total Project Budget (comprised of the
construction budgets for both Site Preparation and Buitding Construction scope of work).

B. Analysis of the requirements of the Project, including confirmation of the established
conceptual design, the conditions of the site and the survey, and consultation with the Commission
to establish the design, and the functionality and financial feasibility of the Project.

C. Upon review of the Commission’s Environmental Consultant's findings, develop a proposed
Site Preparation scope of work coordinated with the AOR’s geotechnical consultant findings and the
propased utility service connections into the new building. The site preparation design will include
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all work necessary to abate and demalish existing structures on the site, as well as to prepare the
site both environmentally and geotechnically in order to implement the building construction and
site development scope of work. The site preparation scope of work will also require the design of
all utilities, to be brought within 5 feet of the building perimeter. This proposed scope of work will be
submitted fo the Authorized Commission Representative for review and approval.

D. Facilitate and document a sustainable design charrette and follow up sessions with all of
Architects subconsultants and such other participants as directed by the Authorized Commission
Representative. The purpose of the charrette is to confirm that the Project's target LEED™' rating
of Silver is achievable and to develop the appropriate design strategies, for all project phases, to
ensure that this rating can be achieved or to make alternative plans if it is determined that the
desired rating is not feasible.

E. Preparation of documents necessary to illustrate any required amendments to the public
right of way. :

F. As required, prepare Request for Clarification submittals for PBC or User Agency
questions.

G. Preparation and presentation of Schematic Design options for the Project for review by the
Commission and the User Agency. Preparation of schematic drawings and design studies
(including materials) based upon analysis of Project requirements. Preparation of a general
description of the scope of the Project, a preliminary estimate of construction costs ("AOR’s
Estimate of Probable Construction Costs”).

H. Preparation of plans, elevations, sections, outline specifications and narratives, as required,
to describe the architectural, structural, mechanical, plumbing, fire protection and elsectrical aspects
of the selected design option for preparation of the AOR’s Estimate of Probable Construction Cost.

I In the event the AOR’s Estimate of Probable Construction Cost exceeds the Construction
Budget at the Schematic Design stage, the Arghitect will present one or mare scope reduction
alternatives, as directed by the Authorized Commission Representative, that can be delivered within
the Construction Budget.

J. As required, review the Schematic Design documents along with necessary value
engineering items, if any, with the Authorized Commission Representalive and align the AOR’s
Estimate of Probable Cost with the Construction Budget for the Project.

K. Conduct and document preliminary reviews with required regulatory agencies, including,
but not limited to, Bureau of Fire Prevention, Chicago Department of Transportation, Mayor's Office
for People with Disabilities, and Office of Emergency Management and Communications.

L. Conduct and prepare a code analysis package, including, but not limited to, the following
components:

1. Occupancy classification
Construction type

Qccupant load by area and floor
Travel distances

Accessibility

Exit types, units and widths
Plumbing fixture counts

D Ne RN

Loading berths and parking requirements
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9. Fire resistance requirements

M. At the completion of Schematic Design Services, transmit two copies of the complete, and
editable electronic version of the final milestone documents to the Authorized Commission
Representative for review and transmittal to the User Agency. Prepare a written and oral report of
the Schematic Design phase for presentation to the User Agency. Presentation to he made as
directed in writing by the Authorized Commission Representative.

N. Prepare and issue hard copies of the Schematic Design Drawings, Outline Specifications
and Narratives to various stakeholders for the Schematic Design Milestone Review.

Q. Schematic Design Phase Deliverables include:
1. Certification of Compliance with the Commission’s Design Checklist.

2. Site Preparation Schematic Design Documents and Estimate of Probable Construclion
Caost (broken down by CSI division or other approved format);

3. Building Construction Schematic Design Documents and Estimate of Probable
Construction Costs in the format provided in Exhibit X, attached hereto;

4. Sustainable Design Goals and target LEED checklist, including all LEED detail;
5. Stormwater analysis and management proposal;

6. Proposed Public Right of Way Amendment Ptan;

7. lIssuance of a zoning analysis package;

B. Issuance of a code analysis package;

9. Provide an initial utitity coordination and public infrastructure plan;

10. Provide an initial energy simulation model using the DOE2 Modeling Software;
11. Requaest for Clarification compilation and log; and

12, Issuance of milestone packages (Site Preparation and Building Construction) for
review,

P. Immediately upon the Authorized Commission Representative’s review and written
approval of the Deliverables of the Schematic Design Services phase, such written approval to be
conveyed in a Notice to Proceed for the next phase of the Services, begin the next phase on the
updated and approved schedule.

DESIGN DEVELOPMENT
During the Design Development phase, the Architect shall provide the following Services:

A Consistent with the approved Schematic Design phase Deliverables (including drawings
and design studies), Architect will prepare plans, elevations and other drawings and outline

specifications necessary to illustrate the size and character of the Project in its essentials including

kinds of materials, type of structure, mechanical and electrical systems and such other work as may
be required (the "Design Development Documents®).

B. Subject to the prior written consent of the Authorized Commission Representative,
incorporate the Schematic Design Milestone Review comments into the Design Development
Documents.

C. Preparation and presentation of documents necessary for User Agency departmental
approvals (including, but not limited to food service, athletics, administration, science, music and
art).

D, Develop a keyed furniture, fixture and equipment plan and schedule for review and
approval. The plan must locate devices requiring any power, data, communication, low voltage
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wiring, security and life safety equipment for Commission and User Agency review and approval.
The plan will also indicate any equipment requiring water supply, drainage, condensate lines and
vents for each device or piece of equipment.

E. Develop a hardware and device location plan for Commission and User Agency review and
approval.

F. Develop a signage plan and specifications for Commission and User Agency review and
approval.

G. Develop a Submittal and Closeout Matrix based upon contract document requirements. A
template for matrix development will be provided by the Authorized Commission Representative.

H. Preparation of documents necessary for the Planned Development process as well as
participation in any reguired meetings to facilitate the rezoning of the Project site.

l. Update the AOR's Estimate of Probable Construction Cest. Review the Design
Development Documents along with the necessary cost and/or scope reduction items, if any, with
the Authorized Commission Representative and incorporate modifications and revisions into the
Design Development Documents as required to align the ACR's Estimate of Probable Cost with the
Construction Budget for the Project.

J Continued development of the Site Preparation Package inclusive of necessary
environmenltal, geotechnical and site utility service termination, rerouting or connection scope of
waork.

K. Using a complete set of Design Development Documents, reflecting all improvements
described for the Project provide an updated AOR's Estimate of Probable Construction Cost
containing:

1. A narrative overview of the updated AOR's Estimate of Probable Construction Cost
compared to the Construction Budgets {or the Revised Canstruction Budgets established
during Schematic Design).

2. AOR's Estimate of Probable Construction Cost must include a summary and
division breakdown. The summary must include a concise description of the basis for the
estimate, including saurce of pricing information, estimating methods, and descriptions for
any mark-ups, factors, and allowances included for items such as escalation, cantractor
averhead and profit, and market conditions.

3. A detailed comparison and recongciliation of the current and previous AOR’s
Estimate of Probable Construction Cost with an explanation of any variance by component
organized by CS| format or other appropriate format as directed by the Authorized
Commission Representalive.

4, A summary of all approved Construction Budget revisions.

L. At completion of the Design Development phase, transmit one complete set of the final
Design Development Documents, including the updated AOR's Estimate of Probable Construction
Cost and details, to the Authorized Commission Representative for review and transmittal to the
User Agency. Prepare a written and oral report of the Design phase for presentation to the User
Agency. Presentation to be made as directed in writng by the Authorized Commission
Representative. Subiect to the prior written direction of the Authorize Commission Representative,
incorporate User Agency comments into the Construction Documents.,

M. Conduct and document preliminary reviews with required regulatory agencies, including,
but not limited to, Bureau of Fire Prevention, Chicago Department of Transportation, Mayor’s Office
for People with Disabilities, and Office of Emergency Management and Communications.

N. Conduct and prepare a code analysis package, including, but not limited to, the following
components:
1. Occupancy classification
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Construction type

Occupant load by area and floor
Travel distances

Accessibility

Exit types, units and widths
Plumbing fixture counts

o N G R w N

Loading berths and parking requirements
g. Fire resistance requirements

0. Prepare and issue hard copies of the Design Development Drawings, Outline
Specifications, and Narratives to various stakeholders designated by the Authorized Commission
Representalive for the Design Development Milestone Review. Upon receipt of the review
comments, the Architect will be required to respond in writing on the review form fumished by the
Authorized Commission Representative.

P. |f the updated AOR'’s Estimate of Probable Construction Cost exceeds the Construction Budget
then, upon written request of the Authorized Commission Representative, Architect must continue
to revise, modify or correct any or all of the Project design, drawings and specifications, as
necessary, in a manner satisfactory to the Commission until the correspondingly revised AOR's
Estimate of Probable Construction Cost conforms to the Construction Budget. Such revisions,
modifications and corrections in the plans, specifications and drawings will be submitted to the
Authorized Commission Representative within a reasonable time (not to exceed 30 days) after
notice and direction by the Authorized Commission Representative. The Services provided in this
Section Il. I. of Schedule A shall be provided by the Architect without compensation or an extension
to the Project Schedule.

Q. If the Authorized Commission Representative requests a change in scope of the Project, and
after review and comment and upon written request of the Authorized Cormnmission Representative,
Archilect shall revise or modify any or all of the Project design, drawings and specifications, as
necessary, in a manner satisfactory to the Commission. If requested by the Authorize Commission
Representative, and subject to the execution of a written Amendment in accordance with Section
4.13 of this Agreement, Architect will he compensated for the Additional Services provided in this
Section 11. J. of Schedule A on either a negotiated Lump Sum basis or in accordance with the Billing
Rates established in accordance with the requirements of Schedule D.

R. Design Development Phase Deliverables include:
1. Certification of Compliance with Commission’s Design Checklist.

2. Site Preparation Design Development Documents (including specifications} and
Estimate of Probable Construction Cost in the format provided in Exhibit X, attached
hereto.

3. Building Construction Design Development Documents (including specifications) and
Estimate of Probable Construction Costs in the format provided in Exhibit X, attached
hereto.

4. Issuance of approved Furniture, Fixture and Equipment Plan and Schedule.
Issuance of approved Hardware and Device Localtion Plan and Schedute,
Issuance of Submittal and Closeout Matrix.

Updated LEED checklist.

Updated Stormwater Analysis and Management Proposal.

© @ N oo

Proposed Public Right of Way Amendment Plan.
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10. Provide an updated energy simulation model.
11. Plan Commission Documentation for rezoning process.
12. Issuance of initial MEP coordination documents.

13. Issuance of compilation of issued Meeting Minutes (Meeting Minutes shall be recorded
and furnished by the Authorized Commission Representative).

14. Issuance of code analysis package.

15. Provide a complete utility coordination and public infrastructure plan.
16. Documentation for User Agency Departmental Approvals.

17. Request for Clarification compilation and log

18. Issuance of milestone packages (Site Preparation and Building Construction) for
review,

19. Respaonse to milestone review comments.

3. Immediately upon the Authorized Commission Represeniative's review and written approval of
the deliverables of the Design Development phase, begin the next phase on the updated and
approved schedule.

CONSTRUCTION DOCUMENTS

During the Construction Documents phase, the Architect shall provide the following
Services:

A. Consistent with the approved Design Development Documents, Architect will prepare all
Construction Documents as necessary to obtain bids for the construction of the project. Milestone
reviews and estimates will be performed at 60%, 90% and 100% compietion on the dates listed in
Schedule C Project Schedule, including architectural and engineering working drawings, designs,
plans, calculations and specifications setting forth in detail construction industry standard elements
required for the architectural, structural, civil, mechanical, electrical, plumbing, heating, ventilation,
air conditioning, fire protection, service-connected equipment and site work. At every milestone of
completion, provide the Commission with editable electronic drawing files in the most current
version of AutoCAD as well as multiple hard copies at the direction of the Authorized Commission
Representative.

B. Prepare and deliver 60%, 90% and 100% Construction Documents including modifications
and revisions in the approved by written direction of the Authorized Commission Representative.

C. Using a complete set of Design Development Documents, reflecting all improvements
described for the Project provide an updated AOR’s Estimate of Probahle Construction Cost
containing:

1. A narrative overview of the updated AOR's Estimate of Probable Construction Cost
compared to the Construction Budgets (or the Revised Construction Budgets established
during Schernatic Design).

2. AOR’s Estimate of Probable Construction Cost must include a summary and
division breakdown. The summary must include a concise description of the basis for the
estimate, including source of pricing information, estimating methods, and descriptions for
any mark-ups, factors, and allowances included for items such as escalation, contractor
overhead and profit, and market conditions.

3 A detailed comparison and reconciliation of the current and previous AOR's
Estimate of Probable Construction Cost with an explanation of any variance by component
organized by CSI format or other appropriate format as directed by the Authorized
Commission Representative.
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4, A summary of all approved Censtruction Budget revisions.

D. Prepare an Inspection and Testing Plan as part of the construction documents. The plan
must be in spreadsheet format, following the specification section numbering system. Each
inspection, test and required cerfificate will be identified by specification section number. The
Authorized Commission Representative will identify the testing firm(s) that will ba used on the
Project, and provide a sample Inspection and Testing Plan for use of the Architect. The Inspsection
and Testing Plan must provide for:

1. Verification of responsibilities for providing inspections, tests and certificates.
2. Scope of services for the testing and inspection services RFQ.
3. A scorecard to monitor the completion of required inspections and tests, and the

submittal of required certificates.

E. Prepare and present an update of the AOR’s Estimate of Probabla Construction Cost prior
to the completion of 60%, 90 % and 100% Construction Docurment Deliverables. Review the
Construction Documents along with value engineering items with the Authorized Commission
Representative to align AOR's Estimate of Probable Construction Cost with the Construction
Budget.

1. If the AOR’s Estimate of Probable Construction Cost exceeds the Construction
Budget, then, upon written request of the Authorized Commission Representative, Architect
must continue to revise, madify or correct any or ail of the Project design, drawings and
specifications as necessary in a manner satisfactory to the Commission until the
correspondingly revised AOR’s Estimate of Probable Construction Cost conforms to the
Construction Budget. Such revisions, modifications and corrections in the plans,
specifications and drawings will be submitted to the Authorized Commission
Representative within a reasonable time (not to exceed 30 days) after notice and direction
by the Authorized Commission Representative. The Services provided in this Section .
C. 1. of Schedule A shall be provided by the Architect without compensation or any
extension of time for the performance of the Services.

2. I the Authorized Commission Representative requests a change in scope of the
Project, after review and comment and upon written request of the Authorized Commission
Representative, Architect shall revise or modify any or all of the Project design, drawings
and specifications as necessary in a manner satisfactory to the Commission. If requested
by the Authorize Commission Representative, and subject to the execution of a written
Amendment in accordance with Section 4.13 of this Agreement, Architect will be
compensated for the Additional Services pravided in the Section Ill. C. 2. of Schedule A on
either a negotiated Lump Sum basis or in accordance with the Billing Rates gstablished in
accaordance with the requirements of Schedule D.

F. At the completion of the each Construction Document milestone (60%, 90% and 100%),
transmit hard copies of the phase documents to the Authorized Commission Representative for
review and transmittal to the User Agency. Prepare a written and oral report of the Construction
Document phase for presentation to the User Agency. Presentation to be made as directed in
writing by the Authorized Commission Representative. Subject to the prior written direction of the
Authorize Commission Representative, incorporate User Agency comments into the subsequent
phase of the Construction Documents.,

G. Commission's Performance Evaluation of Construction Documents: The Commission will
review the Architect’s performance in providing Construction Documents after the project has been
bid. The Architect will be required to attend a meeting to discuss its performance review.

H. Conduct and document preliminary reviews with required regulatory agencies, including,
but not limited to, Bureau of Fire Prevention, Chicago Department of Transportation, Mayor's Office
for People with Disabilities, and Office of Emergency Management and Communications.
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I Conduct and prepare a code analysis package, including, but not limited to, the following
components:

1.

G N O ;A LN

9.

Ocoupangcy classification

Construction type

QOccupant load by area and floor

Travel distances

Accessibility

Exit types, units and widths

Plumbing fixture counts

Loading berths and parking requirements

Fire resistance requirements

J. Prepare and issue hard copies of the Design Development Drawings, Outline Specifications,
and Narmatives to various stakeholders designated by the Authorized Commission Representative
for the Design Development Milestone Review. Upon receipt of the review commants, the Architect
will be required to respond in writing on the review form furnished by the Authorized Commission
Representative.

K. Update the Submittal and Closeout Matrix based upon construction document requirements.
L. Construction Document Deliverables for each milestone (60%, 90% & 100%) include:

1.
b
3.

Certification of Compliance with Commission’s Desigh Checklist.
Issue updated Submittal and Closecut Matrix.
Site Preparation Construction Documents (including specifications) and Estimate of

Probable Construction Cost in the format provided in Exhibit X, attached hereto.

4.

Building Construction Documents (including specifications) and Estimate of Probable

Construction Costs in the format provided in Exhibit X, attached hereto.

9. Updated LEED checklist.

6. Updated Stormwater Analysis and Management Propasal.

7. Compilation of issued meeting minutes.

8. Issuance of updated zoning analysis package and required rezoning documentation as
required.

9. Provide an updated energy simulation maodel.

10. Issuance of updated code analysis package.

11. Issuance of updated MEP coordination documentation.

12. Request for Clarification compilation and log

13._ Issuance of milestone packages (Site Preparation and Building Construction) for

review.

M. Immediately upon the Commission’s review and written approval of the deliverables of each
Construction Documents phase (60%, 90% and 100%, begin the next phase on the updated and
approved schedule.

COORDINATION DOCUMENTS
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During the Construction Documents phase, the Architect shall also provide the following
Services:;

A, Prior to submission of 90% Construction Documents to the Commission, Architect shall
prepare coordination documents to confirm that the various elements of the design team'’s
construction documents are sufficiently coordinated to support an accurate bid precess and
minimize the potential for change orders during the construction phase of the project. The Architect
will resolve any known confiicts prior to issuing the Bid Set of documents. Coordination documents
shall address the following, at a minimum:

1. Limited available space for installation or service. Architect shall overlay plans of each
design discipline and verify space requirements and conflicts between trades and/or
discipiines. Architect shall make revisions to the design drawings to resolve conflicts
between various disciplines.

2. Incompatibility between items provided under different disciplines (such as difference in
voltage between equipment specified under Division 15 and electrical power provided
under Division 16).

3. Inconsistencies between drawings and specifications (between disciplines and within
each discipline).

B. As required fo manage discipline coordination, the Architect must prepare mulli layered,
color-coded CAD drawings to manage discipline coordination, resolve conflicts, and present the
findings of coordination process to the PBC's design review team. The Architect will provide
repreducible and CAD drawing files of these documents to the PBC.

C. At a minimum, the Architect must prepare a combination of elevation and plan detail
sections in areas where large services and/or a significant concentration of smaller services share
adjacent space. As part of the 60% Design Review, the Architect will propose for the Commission's
concurrence, the locations where these coordination details will be prepared. These details will
typically be prepared for the following areas:

1. Above ceilings in corridors to confirm that services, fixtures, and other devices can fit
between the designed ceiling height and the bottom of any structural members or other
obstructions. The horizontal spacing of these items will also be reviewed to confirm that
desired locations of lighting fixtures and other devices can be achieved.

2. Slabs where services would logically be installed within the slab on grade or on deck.
The Architect will confirm that these services can fit within the slab cross section without
compromising the structural integrity of the slab. Any limitations on embedded services will
be noted on the construction documents.

3. Areas and/or rooms where a significant number of services converge. This includes
mechanical rooms, MDF rooms, IDF rooms, electrical closets, fire pump rooms, and any
other areas or rooms where the coordination of individual or multiple services are required
with multiple disciplines. Where a significant number of services penetrate a wall, floor,
ceiling, or roof in close proximity, the Architect will design and detail an appropriate chase
with respect to structural elements, code issues, and proper installation of the services.

4. Within mechanical, equipment, and other specialty rooms to confirm that the required
equipment, panels, racks, fixtures, ventilation, and other equipment, along with the services
entering these rooms will fit within the designed space and layout. Checks will be made for
door swings, as well as, equipment accessibility into and within the room.

5. Locations on the site or under the building where major existing or new utilities come in
close proximity to each other and/or other new or existing structures. This would include
locations where these services enter the building or penetrate the foundations.

D. The Architect will prepare documents that confirm that the appropriate power, communication,
and other low voltage services are shown running to and from each required device/ffixture and
back to the appropriate originating or receiving location are included in the design. This

Page 25 of 52




v

coordination may be a represented by a composite device/service schedule that cross references
the appropriate interface points.

E. The Architect will prepare documents that confirm that water supply, drainage, condensate
lines, and vents for sach required device, fixture, and piece of equipment are included in the
design.

F. The Architect will be responsible for the overall coordination review. As each cocrdination
document is completed, the Architect will review and resolve significant ¢onflicts. The Architect
must resclve all known conflicts prior to issuing the bid documents. Any items where the Architect
recommends leaving coordination to the construction contractor must be specifically reviewed by
the Architect with the Commission's design review team.

G. Attend the Commission's internal Bid Package Review Conference where the Commission
and User Department will verify that the construction documents, including the coordination
documents, prepared by the Architect are ready to issue for bids.

BIDDING PHASE SERVICES
During the Bidding phase, the Architect shall provide the following Services:

A Assemble and review all Bid Documents required, including, but not limited to all drawings,
and technical specifications, Commissioning Agent Design Intent and Commissioning Plan.
B. Attend and document two Pre-Bid Conference Meetings. In addition to the general, open

Pre-Bid Meeting, a technical working Pre-Bid Meeting will be for the purpose of making a detaited
technical presentation and respond to questions from prospective bidders.

C. Prepare addenda, as directed by the Commission, to address bidder's questions that
require clarification. Consider and document all written requests for product substitutions before
receipt of bids.

D. Review bids and prepare an evaluation and recommendation for award relative to the
Project and Construction Budget. Assist in finalizing the agreement(s) with the contractor(s) to
construct the Project.

E. if the lowest responsive responsible bid obtained exceeds the Construction Budget the
Commission may either award the construction contract to the lowest responsive responsible
bidder, or request that the Architect without additional compeénsation, make revisions of any or all of
the Project including design, scope, quality, drawings, specifications, deletions and substitutions to
the end that the construction cost not be in excess of the Construction Budget. All such revisions
will be subject to the prior written approval of the Authorized Commission Representative. The
right of the Commission te require such revision and re-bidding will not be exhausted by a single
revision and re-bidding, but wili be a continuing right until the lowest responsible bid received is
within the Construction Budget.

F. Assist the Commission, without additional compensation, in the solicitation of new bids.

G. Attend the Commission’s Pre-Bid Conference, Technical Review and review bids as
required by the Authorized Commission Representative.

CONSTRUCTION PHASE SERVICES
During the Construction phase, the Architect shall provide the following Services:

A Attend and participate in regularly scheduled: (i) weekly Project meetings, and (i) monthly
"pencil draw” meetings for approval of contractor pay requests. Provide no less than twelve hours
of field observation of the construction per week in order to monitor the progress and conformance
of the permanent features of the work to the requirements of the Contract Documents. The
Architect’s on-site representative shall not be removed or replace before final compietion of the
Project without the prior written approval of the Authorized Commission Representative. The
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Architect's on-site representative will be removed immediately upon written request of the
Authorized Commission Representative,

B. If necessary during construction, interpret the meaning and intent of the Contract
Documents, and with the Authorized Commission Representative's concurrence, transmit such
information to the contractor. If requested by the Authorized Commission Representative, make
recommendations on any claims between the Commission and any contractor with whom the
Commission has a contract relating to the Project and any other matters relating to the execution
and progress of the work or the interpretation of the Contract Documents.

C. Unless the Commission specifies in writing a shorter or longer time period, within 5
business days following receipt the Architect must comment upon and submit to the Commission
for concurring approval requests for approval of subconiractors, delivery schedules, material lists,
shop drawings, samples, and the like. However, the parties acknowledge that the Architect's
internal costs and efficiencies during the construction phase are dependent on the Contractor's
submittals and inquiries conforming to pre-approved schedules and deadlines. Any time limits for
the Architect's review of shop drawings or other submittals is conditioned upon the Contractor's
preparing and obtaining the Architects approval of a master schedule of submittals and
subsequently transmitting the submiltals to the Architect in accordance with this schedule.
Additionally, if after commencement of construction, the Commission requesis Architect to review
and analyze a requested product or material substitution, the Architect shall undertake such review
only as an Additional Service and after obtaining the Commission’s approval to do so.

D. Provide and distribute Construction Documents and explanatory sketches regquired during
construction. Review and approve samples, shop drawings, product data, as-built drawings,
product substitutions and other submissions for compliance with the design concept of the Project
and fulfiliment of the contractor’s obligations as set forth in the Contract Documents.

E. Implement the Commission's specifications and procedures for processing scope changes,
including applications for extensions of time. Receive and review all proposals, revisions in
drawings and change orders requested by the contractor, Commission, User Agency, or as
required by unforeseen conditions in the field, and make recommendations regarding practicality,
costs, unit prices, time and material changes, effect on completion schedule and rigk to the project.

F. Submit recommendations to the Authorized Commission Representative for approval
before inslituting any changes to the requirements of the Contract Documents,  Process and
prepare all bulleting, proposals, revisions in drawings and change orders approved by the
Commission. Monitor all scope changes during construction to ensure compliance with approved
revisions.

G. Issue notices of non-conformance of the work to contfractors as necessary.

H Issue clarifications for proper execution of the work required by the Contract Documents;
provided, however, the Architect shall not have control or charge of and will not be responsible for
construction means and methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the work or for the act or omissions of the contractor,
subcontractors or any other persons performing any of the work in accordance with the Contract
Documents, Notwithstanding any contrary or potentially ambiguous description of the Architect’s
Services, it is intended that the Architect shall have no responsibility for jobsite safety on the
Project. The Contractor and Subcontractors shall have full and sole authority for all safety
programs and precautions in connection with the Work. When the Architect is present at the site,
such presence shall be only for the purpose of endeavoring to protect the Commission against any
deviations or defects in the completed construction Work, and the Architect shall have no authority
10 take any action whatsoever on the site regarding safety precautions or procedures.

¥ Maintain RFl and Bulletin logs in a format acceptable to the Authorized Commission
Representative.
J Review the work to establish preliminary acceptance of the Project.
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VIIL.

PROJECT CLOSE OUT SERVICES
During the Project Close Out phase, the Architect shall provide the following Services:

A. Conduct a comprehensive final inspection of the Project with the Authorized Commission
Representative and User Agency 1o verify that the materials furnished and the work performed are
substantially compliant with the contract documents.

B. The AOR is responsible for facilitating a walkthrough on site with the Authorized Board
Representative, Commissioning Agent and User Agency to review punchlist items identified in the
Contractor prepared initial punchlist. The AOR will consclidate and prepare punch lists indicating
the items of work remaining to be accomplished before a Cerfificate of Final Acceptance will be
issued. Prepare cerfificates of preliminary and final completion in consultation with the
Commission and the User Agency.

C. Oversee the Contractor's efforts to assemble and deliver to the Commission all guarantees,
warranties, operating and maintenance manuals required by the Contract Documents.

D. The User Department requires a set of record drawings prepared and coordinated by the
Architect. This set of record drawings must be provided in editable, auto-CAD format. The Architect
shall, accordingly, oversee the Contractor's efforts to expedite the preparation and delivery of the
Contractor's own record, “as-built” drawings and operations and maintenance manuals of the
Project in accordance with the specifications. The "as-built® documents will be subject to the
approval of the Commission.  Submit approved “as-built’ documents to the Commission upon
completion of the Project.

E. Upon completion of the canstruction contract and all "punch list" items in accordance with
the Contract Documenls, issue a Certificate of Final Acceptance. A Certificate must not be issued
by the Architect untit, to the best of its knowledge, information and belief, all work has been
completed in accordance with the Contract Documents.

F. Post Construction Review. The Commission will review Aschitect's performance in
providing services during construction after the project punch list is complete. The Architect will be
required to attend a meeting to discuss the performance review.

G. Project Close Qut Approval Form. The Architect shall draft and complete the Project
Closeout Approval Form for the Project. A sample form is attached to the Scope as Exhibit 1.

ADDITIONAL RESPONSIBILITIES AND REPRESENTATIONS WITHIN THE ARCHITECT'S
BASE SCOPE OF SERVICES

Architect shall:

A The Architect is solely responsible for the development of the Project specifications.
Specifications must comply with the following criteria. On projects where template specifications
are furnished by the Commission, the Architect is responsible to amend any template specifications
sections which do not adhere to the following criteria.

1. Specifications will follow performance criteria outline format.
Specifications will identify acceptable manufacturers.

No proprietary specifications will be permitted without written authorization from the
Authorized Commission Representative.

4. On projects where template specifications have been provided, the Architect is
responsible for the development of any specifications which have not been
provided. The Architect is responsible for the verification of all manufacturer
names and model numbers as well as the compatibility with other systems and
malerials specified. Further, the Architect is responsible for verifying that each
cited acceptable manufacturer is capable of providing the praduct as documented
in the perforrmance criteria. Deviations from major systems, materials or specialty
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items must be approved in writing on projects where template specifications have
been provided.

8. Facilitate and document the value engineering process. Evaluate proposed building
systems as to quality, first cost and life cycle cost, impact on LEED certification, constructability,
material and product availability. Proposa alternate materials and system assemblies as well as the
resultant cost savings opportunities.

C. Develop a furniture, fixture and equipment plan to locate electronic devices, including
power, data, communications, security and life safety equipment.

D. Provide assistance in expediting, coordinating and securing all necessary orders,
ordinances, permits, licenses, fees, or other approvals, as applicable, that are required by logal,
state and federal agencies to permit construction of the Project. Such assistance will include
conferences with and presentations to appropriate regulatory agencies including the Building
Department and Fire Prevention Bureau of the City of Chicago and other govemmental bodies.
Coordinate all aspects of the Project with any quasi-public agencies or utility companies involved in
the Project.

E. Oversee the Contractor's procurement and assembly of all required permits, licenses, and
certificates from the contractor and arrange delivery of same to the Commission.

F. Energy Simulation Modeling Using Department of Energy DOE 2 Software, Using the
DOEZ Energy Modeiing Software, model the energy use of the building and provide both a hard
copy and electronic version on a compact disk of the input and the output. The information
provided regarding the input and output will become the property of the Public Building
Commission. An updated model must be provided with each milestone submittal during the design
of the Project.

G. The Architect will be responsible for infrastructure coordination and design integration of
any owner-furnished furniture, fixture and equipment {e.g., furniture, communication equipment,
sound systems, security/surveillance cameras, photovoltaic panels or geothermal panels, public
art).

H. The Architect will be responsible for assisting the Commission with any documentation and
coordination necessary to facilitate amendments to the public right of way.

I Administer the Project's LEED compliance and submittal program, including providing all
submittals to the USGBC.

J The Architect will be responsible for the utility coordination and public infrastructure aspect
of the Project including, but not necessarily limited to, the following:

1. Present the Project to the Commission’s Utility Roundtable Meeting attended by
each public utility and coordinated by the Commission's Deputy Director of Utility
Coordination. The Architect will assist the Deputy Director of Utility Coordination
as necessary.

2. Meet with the engineers fram Commonwealth Edison to determine if infrastructure
relocations will be required. Provide all necessary assistance and coordination for
the relocations.

3. Provide Commonwealth Edison with the electrical service requirements for the new
facility. Provide necessary assistance and coordination for the new service. Assist
and monitor the transition to permanent power for the facility.

4. Meet with the engineers from ATA&T to determine if infrastructure relocations will be
required. Provide the necessary assistance and coordination for the relocation(s).

5. Provide AT&T with voice and data service requirements for the new facility.
Provide the necessary assistance and coordination for the new service.
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IX.

6. Mest with the engineers from People’s Energy to determine if infrastructure
relocations will be required. Provide the necessary assistance and coordination for
the relocation(s).

7. Provide People’s Energy with gas service requirements for the new facility.
Provide the necessary assistance and coordination for the new service.

8. Meet with the Department of Water Management to review and gain approval for
water service and sewer design. Provide the necessary assigtance and
coordination for the new service.

9. Meet with the engineers from the City of Chicago Department of Streets and
Sanitation, Bureau of Electricity to determine if infrastructure relocations or new
street lighting will be required. Provide the necessary assistance and coordination
for the relocations and new lighting.

10. Meet with the Fire Prevention Bureau to determine whether infrastructure
relocations or new hydrants will be required. Provide the necessary assistance
and coordination for the relecations and the new hydrants.

11. Meet with the Office of Emergency Management and Communications to
determine whether infrastructure relocations or new infrastructure will be required.
Provide the necessary assistance and coordination for the relocations and new
infrastructure.

12. Meet with the Chicago Department of Transportation to determine whether
infrastructure relocations or new infrastructure will be required. Provide the
necessary assistance and coordination for the relocations and new infrastructure.

K. The Architect shall participate and document all "lessons leamed”® throughout the design
and construction phases of the Project. The intent of this exercise is to conduct a comprehensive
design review, thereby documenting ways in which the prototype design may be improved during
this and future implementations of the prototype design.

L. Assist the Commission with warranty inspection at 11 months following Substantial
Completion of the Project.

ADDITIONAL SERVICES

The following Additional Services may be authorized in writing by the Commission. If requested by
the Authorize Commission Representative, and subject to the execution of a written Amendment in
accordance with Section 4.13 of this Agreement, Architect will be compensated for the Additional
Services on either a negotiated Lump Sum basis or in accordance with the Billing Rates established
in accordance with the requirements of Schedule D:

A. Architect may be required 1o provide detailed specifications and coordinate the bidding and
installation of Fixtures, Furnishings and Equipment (FF&E) not covered in the Project, sculpture,
murals and other related features and special equipment not included in the construction contract.

B. Architect may be required to provide consultation concerning replacement of any work
damaged or destroyed by fire or other cause during construction and fumish additional services as
may be required in connection with the replacement of the work.

C. Architect may be required to provide additional services made necessary by the default of
the contractor in the performance of the construction contract,
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SCHEDULE B

PROJECT DOCUMENTS
Architect of Record Services
Boone Clinton Area Elementary School
PS1239
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SCHEDULE C

PROJECT SCHEDULE
Architact of Racord Services
Boone ClintonArea Elementary School
PS1239

A. Site Preparation: Schematic Deaign Phase:

Schematic Design: Schematic Design documents shall be completed not later than April 18, 2008.
Site Preparation: Construction Documents Phase:

1. 75% Construction Documents: 75% Construction Documents shall be completed not later than
May 23, 2008.

2. 100% Construction Documents. 100% Construction Docurnents shall be completed not later than
July 11, 2008.

Site Preparation: Construction Phase Services:

Site Preparation work is anticipated to complets not later than November 14, 2008.

Building: Schematic Design Phase:

Schematic Design: Schematic Design documents shall be completed not later than April 18, 2008.
Building: Design Development Phase:

Design Development Documents shall be completed not later than June 30, 2008.

Building: Construction Documents Phase:

1. 60% Construction Documents: 60% Construction Documents shall be completed not later than
August 22, 2008.

2. 90% Construction Documents. 90% Construction Documents shall be completed not later than
Qctober 10, 2008.

3. 100% Construction Documents. 100% Construction Documents shall be completed not |ater than
November 19, 2008,

Building: Bid and Award Phase:

Issue for Bid Set. Issue for Bid Construction Documents shall be compieted not later than [December
19, 2008.

The Bid and Award phase of the project, from bid advertisement to bid opening through final contract
award, is anticipated to require 56 calendar days to complete.

Building: Construction Phase Services:

Construction of the Project building is anticipated to require 450 calendar days to complete after
issuance of Notice to Proceed to the contractor.

Building: Time of Complstion

Time of completion for the Schematic Design, Design Development 80%, 90%, and 100% Construction
Documents, Bid and Award, and Construction Phase Services to be provided shall be as stated above.
Any time adjustments to the above phases shall be authorized in writing by the Commission.

The Architect

The Architest shall perform the requested services based on the terms and conditions stated in this
Agreement.
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SCHEDULE D
COMPENSATION OF THE ARCHITECT

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

ARCHITECT'S FEE
The Commission shall pay the Architect for the satisfactory performance of the Services a Fixed

Fee (“Fee”) of $1,769,217.80. The Fee will be allocated and payments mada on a monthly on percent
complete basis as follows:

B.

Allocation of Fee;

Site Praparation $143,800.00
Schematic Design 18% $21,570.00
Design Development 20% $28,760.00
Construction Documents 35% $50,330.00
Bidding Phase Services 5% $7,190.00
Construction Phase Services 20% $28,760.00
Project Close-out 5% $7,190.00
Design/ Engineering of Building: $1,625,417.80
Schematic Design 15% $243,812.67
Design Development 20% $325,083.56
Construction Documents 35% $568,896.23
Bidding Phase Services 5% $81,270.89
Construction Phase Services 20% $325,083.58
Project Close-out 5% $81,270.89

Architect’s Fee will include consultant’s profit, overhead, general conditions, and all items not

specifically identified as Reimbursable Expanses.

il.
A

BILLING RATES AND COMPENSATION FOR ADDITIONAL SERVIGES

The Commission shalt compensate the Architect for Additional Services on either a negotiated
Lump Sum Fee bhasis or a2 Time Card Not-to-Exceed Fee basis as agreed to by the Architect and
approved by the Commission in the form of an Amendment issued in accordance with Section 4.13
of this Agreement. In the case of Time Card billings, rates of reimbursement for the Architect's
employees (and employees cf any Subconsultant performing Additional Services) will be the actual
base salaries paid to the specific employee performing the services times a 2.5 multiplier.

The 2.5 multiplier will fully compensate the Architect for all direct and indirect costs associated with
the Additional Services. Indirect costs included in the multiplier shall constitute full and complete
compensation to the Architect for labor burden costs {including Workers' Compensation insurance,
FICA, SUTA, health benefits, long term disability benefits, pensions and similar contribution and
other statutory and non-statutory employee benefits), indirect administrative expenses, general and

Page 33 of 52




v.

administrative expenses, overhead, additional premium costs for insurance (including but not
limited to general liability, professional liability, valuable papers and automobile, but excluding
additional insurance premium costs for specialty subconsultants and Subcontractors), computer
and related charges, postage and handling charges, parking and mileage charges, telephone
service (including local calling charges), profit, and all items not specifically identified below as
“Reimbursable Expenses.”

REIMBURSABLE EXPENSES

“‘Reimbursable Expenses” as referred o in this Agreement, are actual expenditures at cost without
mark-up or surcharge, incurred by the Architect, and required for the Services. Reimbursable
Expenses must be supported with proper documentation in the form of itemized invoices which
include a notation stating the Project-related purpose of the expenditure.

The following will be considered Reimbursable Expenses:

1. Plotting, printing, reproduction and distribution of drawings specifications, and presentation
materials raquested by the Commission, or required for scheduled reviews of the progress
of the work by the Commission and/or the User Agency, public or city agency meetings and
hearings, and as required for professional peer reviews of documents as directed by the
Commission.

2. Printing and distribution costs associated with shop drawing and submittal reviews during
construction.

The following are NOT Reimbursable Expenses:

1. Plotting, printing and distribution of drawings and specifications for the purpose of
coordination between members of the Architect's team, or otherwise incidental ta the
Architect’'s Services are not Reimbursable Expenses.

2. Office and administrative expenses, including telephone system expenses, photocopying,
duplicating costs, postage, office & drafting supplies, fax and delivery services {except as
notad above in A. 1. and A. 2. are not Reimbursable Expenses.

The following shail be Reimbursable Expenses provided that the Architect has obtained the prior
written approval by the Authorized Commission Representalive:

1. Expense of transportation and living of principals and employeas fraveling in connection
with the Project, but not including travel and expense to and from the job site or within a 50-
mile radius of downtown Chicago. Travel expenses include coach air fare, hotel and per
diem costs, auto rental, fuel and insurance, and must be supported with proper
documentation in the form of itemized invoices.

2. Fees and costs of special consulting services requested by the Commission such as
acoustical, theater, food service, masonry, roofing and elevator consultants will be paid as
a reimbursable expense. Civil, structural, mechanical, electrical, plumbing and fire
pratection engineering services are included within the Fixed Fee.

3. Costs for rental or purchase of special items or equipment requested by the Commission.

Fees and costs to secure necessary permits or civil agency approvals, including permit
fees and expenditure fees.

Casts of surveys, gectechnical and environmental technical testing and reports.

Other direct costs of the Project may be approved as a Reimbursable Expense by
Commission’s Authorized Representative provided that written approval is obtained in
advance of incurring the expense and provided that the expense is to be reimbursed on a
Lump Sum basis.
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Reimbursable Expenses shall not exceed $200,000.00 except as approved by the Commission in
the form of an Amendment issued in accordance with Section 4.13 of this Agreement

METHOD OF PAYMENT

Invoices. Once each month, the Architect will submit an invoice to the Commission for Services
performed during the preceding month with the exception of Project Close-out phase services that
will be paid in one lump sum after the completion Date of Services.

Each invoice must be supported with such reasonable detail and data as the Commission may
require, including detail and data related to Subconsultant costs. In accordance with the terms of
the Agreement, the Architect must maintain complete documentation of all costs incurred for review
and audit by the Commission or its desighated audit representative(s). Each inveoice must be
submitted in the format directed by the Commission. Invoices must be accompanied by a progress
report in a format acceptable to the Commission. Such progress report must identify any variances
from budget or schedule and expiain and the reasons for such variances.

Payment will be precessed within 30 days afier Commission raceives an acceptable invoice from
the Architect.

Invoice Disputes. If the Commission disputes certain items in the Architect's invoices, the amount
not disputed will be paid in full. The amount in question must be resolved in accardance with the
Claim and Disputes provisions of this Agreement.

INVOICING

The Architect will submit one original of its monthly invoice to the Authorized Commission
Representative for approval.
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SCHEDULE E
INSURANCE REQUIREMENTS

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

The Architect of Record {Architect) must provide and maintain at Architect’s own expense, until expiration or
termination of the agreement and during the time period fellowing expiration if Architect is required to return
and perform any additional work, the insurance coverage and requirements specified below, insuring all
operations related to the Agreement.

E.1. INSURANCE TO BE PROVIDED:
E.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by applicable law covering all employees who are to
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$500,000 each accident, illness, or disease.

E.1.2. Commercial General Liability (Primary and Umbreila)

Commercial General Liability Insurance or equivalent with limits of not less than $5.000.000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: All
premises and operations, produclts/completed operations, separation of insureds, defense, and contractual
liability (with no limitation endorsement). The Commission, Board of Education of the City of Chicage and
City of Chicago must be named as additional insureds on a primary, nen-contributory basis for any liability
arising directly or indirectly from the work,

Subcontractors performing work for Architect must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein.

E.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Architect must provide Automobile Liability Insurance, with limits of not less than $2,000,000 per
occurrence for bodily injury and property damage. The Commission, Board of Education City of Chicago
and City of Chicago must be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for the Architect must maintain limits of not less than $1,000,000 per
accurrence with the same terms herein.

E.1.4. Professional Liability

When Architect performs work in connection with the Agreement, Professional Liability Insurance must be
maintained with limits of not less than $5,000,000 covering acts, errors, or omissions. When policies are
renewed or replaced, the policy retroactive date must coincide with, or precede the, start of work on the
Agreement. A claims-made policy, which is not renewed or replaced, must have an extended reporting
period of two (2) years.

Subcontractors performing work for Aschitect must maintain limits of not less than $1,000.000 per
occurrence with the same terms herein.

E.1.5. Property
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The Architect is responsible for all loss or damage to Commission, Board and/or City property at full
replacement cost. The Architect is responsibie for all logs or damage to personal property (including but not
limited to materials, equipment, tools and supplies) owned, rented, or used by Architect

E.1.6. Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used
under the Agreement, Valuable Papers [nsurance will be maintained in an ameunt 1o insure against any
loss whatsoever, and will have limits sufficient to pay for the re-creation and reconstruction of such records.

E.1.7 Contractors Pollution Liabllity

When any work is performed which may cause a pollution exposure, Contractors Pollution Liability must be
provided covering bodily injury, property damage and other losses caused by pollution conditions that arise
frem the Agreement scope of services with limits of not less than $2.000,000 per accurrence. Coverage
must include completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date must coincide
with or precede, start of work on the Agreement. A claims-made policy, which is not renewed or replaced,
must have an extended reporting period of two (2) years. The Public Building Commission, Board of
Educatian of the City of Chicago and City of Chicago are to be named as additional insureds on a primary,
non-contributory basis.

Subcontractors performing work for Architect must mainiain limits of not less than $1,000.000 per
occurrence with the same terms herein. '

E.1.8 Rallroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Architect must provide or cause
to be provided, with respect to the operations that Architect or subcontractors perform, Railroad Protective
Liability Insurance in the name of railroad or fransit entity. The policy must have limits of not less than the
requirement of the operating railroadftransit entity for losses arising out of injuries to or death of all persons,
and for damage to or destruction of property, including the loss of use thereof.

ADDITIONAL REQUIREMENTS

The Architect must furnish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance policy has an expiration or renewal date occurring during the term of this Agreement. The
Architect must submit evidence of insurance to the Commission before award of Agreement. The recsipt of
any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agresment have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
evidence from Architect is not a waiver by the Commission of any requirements for the Architect to obtain
and maintain the specified insurance. The Architect will advise all insurers of the Agreement provisions
regarding insurance. Non-conforming insurance does not relieve Architect of the obligation to provide
insurance as specified in this Agreement. Nonfulfilment of the insurance conditions may constitute a
breach of the Agreement, and the Commission retains the right to stop work until proper evidence of
insurance is provided, or the Agreament may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Architect
and/or its subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if coverage is
substantially changed, canceled, or non-renewed.
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Any deductibles or self-insured retentions on referenced insurance coverage must be borne by Architect.

The Architect agrees that insurers waive their rights of subrogation against the Commission, Board of
Education of the City of Chicago and the City of Chicago, their respective Board members, employees,
elected officials, or representatives.

If Architect is a joint venture or limited liability company, the insurance policies must name the joint venture
ar limited liability company as a named insured.

The insurance coverage and limits fumished by Architect in no way limit the Architect's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, Beard of Education of the City of
Chicago and the City of Chicago do not contribute with insurance provided by the Architect under the
Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation plkaced on the indemnity in the Agreement given as a matter of
law.

The Architect must require all its subcontractors to provide the insurance required in this Agreement, or
Architect may provide the coverage for its subcontractors. All subcontractors are subject to the same
insurance requirements of Architect unless otherwise specified in this Agreement.

if Architect or its subcontractors desires additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change
these requirements.
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SCHEDULEF
KEY PERSONNEL

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

Architect of Record:

Muller & Muller, Ltd. (WBE): Architecture/Interiors/LEED/Management

. Jay Muller, AlA, - Project Principal

. Terry Sullivan, AIA, LEEP AP - Senior Project Manager and LEED
Coordinator

. Mindy Viamontes — Project Manager/ Project Architect

Civil/ Structural Engineer of Record:

Graef, Anhalt & Schioemer, Inc..Civil and Structural Engineering

. Peter Johnston, P.E. - Project Principal

» Mark Youngquist, P.E. - Project Manager and Lead Site Designer
. Paul Gorski, S.E., P.E. - Structural Design Engineer

MEP/FP Engineer of Record:

Primera Engineers, Ltd. (MBE). MEF/Life Safety Engineering

] Ken Panucci , PE, CEM -Project Director

Andy Bienkowski — Senior Mechanical Designer

Josh Greenfield, PE, LEED AP — Mechanical Engineer, LEED Design
Ben Rubach, LEED AP - Plumbing Engineer

Jason DeRosa, EIT — Electrical Engineer

e 8 & »

Landscape Architect of Record:

Daniel Weinbach & Partners, Ltd.: Landscape Architecture
. Wendy Schulenberg, ASLA - Principal

. Bill Ferguson - Senior Landscape Architect

Construction Cost Consultant:

Vistara Construction: Cost Estimating

. Ramesh Nair — Senior Project Estimator
) Shivangi Patel — Project Engineer
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SCHEDULE G

OTHER CONDITIONS

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

NONE
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EXHIBIT A
DISCLOSURE OF RETAINED PARTIES

Architect of Record Services
Boone Clinton Area Elementary School
PS1239

As used herein, “Coniractor/Consultant/Architect” means a person or entity who has any contract or lense
with the Public Building Commission of Chicago (*Commission”).

Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a d_isclosure
statement providing certain information about lobbyists whom the Comtractor/Consultant/Architect has
refined or expects (o retain with respect to the contract or lease. In particular, the Contractor st disclose
the name of each such person, his or her business address, the rame of the relationship, and the amount of
fees paid or estimated to be paid, The Contractor/Consnltant/Architect is not required ta disclose employees
who are paid solely through the Contractor’s regular payroll.

“Lobbyists” meane any person (a) who for compensation or on behalf of any petson other than himself
undertake to influence any legislative or administrative action, or {b) any part of whose duties us an employee
of another includes undertaking to influence any legislative or administrative action,

Coertification

Contractot/Consuitant/Architect hereby certifizs as follows:

This Disclosure relates to the following transaction: Professional Servicee Agreement Contract P31233

Description or goods or sezvices to be provided under Contract; Project Number CPS-33

Architact of Recsrd Services for Boone Clinton Arsa Elementary School

Nm or th-m Mul lﬁr & Mpller » Led.

EACH AND EVERY lobbyist retained or anticipated to be retained by the Contractor/Consultant/Architect
with respect to or in comnection with the contract or lease is listed below, Attach additional pages if
ReCessaYy.

Retained Partles:

Name Business Address Relationship Fees (Indicate whether
{Attorney, Lobbyist, paid or estimated)
ete,)

Cheek Here 1f No Such Persons Have been Retained or Are Anticipated To Be Retnined: X
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 The Coniractor/Consultent/Architect understands and rgrees a5 follows:

a,

The Information provided herein is a material inducement to the Commission execulion of the
contract or other action with respect to which this Disclosure of Retained Partios form is being
axecuted, and the Commission wiay vely on the informetion provided herein. Furthermore, if the
Commission determines that any information provided hersin is false, incomplete, or inaccurate, the
Commission may terminate the contract or other tramsaction, ferminate  the

Contrector/Consultant/Architect’s participation in the contract or other transections with the
Cormnission.

If the Contrectar/Consultant/Architect is umcertuin whether a disclosure i required, the
Contractor/Consultant/Architect must either ask the Commission’s Representative or his or her
munager whether disclosure is required or make the disclosure,

This Disclosure of Retainzd Parties form, some or all of the fnformation provided hesein, and any
attachments may be made available o the public on the Internel, in response to a Freedom of
Inforpation Act request, or otherwise. The Contractar/Consultant/Architect waives and releases any
possible rights or claims it may have against the Commission in connection with ths public release
of information conteined in the completed Disclosure of Retained Parties form and any sttachments.

Under penaity of perjury, I certify that I am authorized to execute this Disclosure of Retained

Parties on behalf of the Contractor/Consultant/Architect and that the information disclosed herein
i complete.

s

AW—— April 30, 2008
tiire

igna Daite:

Cynthia Muller Pragident
Name ( Type or Print) Title
Subseribed and swom to before me
this _ 30 dayof AP¥il o508 OFFICIAL SEAL

OANA C HLUBEK

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 002308
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EXHIBIT B
DISCLOSURE AFFIDAVIT
Architact of Record Services

Boone Clinton Area Elementary School
PS1239

DISCLOSURE AFFIDAYIT

Name: Muller & Mullex, Ltd

Address: 700 Workth Sangamon Chicago, IL 60622

Telephone No.: 312-432-4180

Federal Employer LD, #,: 363552558 Sacial Security #:

Nature of Transaction:

{ 18ale or purchase of land

[ ] Construction Contract

[X] Professional Services Agreement
[ 10ther

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of
the above traneactions with the Public Building Commission of Chicago must complete this Disclosure
Affidavit, Plesse note that in the event the Confractor is & joint venture, the joint venture and each of the
joint venture partners must submit 2 completed Disclosure Affidavit,

The undersigned_Cynthia Muller ,as  President

(Name) (Title)
and on behelf of Mzller & Mulley, Ltd.
{“Bidder/ Proposer™ or “Contractor”) having been duly swom under oath certifies that:

1. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuent to Resolution No. 5371 of the Board .uf Commissioners of the Public Building Commission of
Chicago, all bidders/proposers shall provide the following information with their bid/proposal, If the
question is not applicable, answer “NA”. If the answer is none, please answer “none”.

Bidder/Proposer/Contractor is a:[ %] Corporation [ ILLC
[ ] Partnership [ JLLE .
[ JJoint Venture [ ] Not-for-Profit Corporation
Article XVI. [ ] Sole Proprietorship [ ] Cther
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S8ECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)

a. State of Incorporation or organization  111inois

b,  Authorized to do business in the State of (Hinois: Yes[X] Nof ]

¢ Names of alt officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): (or attach list):

Name {Print or Type) Title (Print or Type) Name (Print of Type) Title (Print or Type)
Cynthia Mullsr President -Tressurer-Secretary {100% Owner and Director)

d. Indicate here or attach & list of names and addresses of all sharsholders owning shares equal to or in excess
of seven &nd one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the
percentage interest of each.

Name (Print or Type) Address Ovwnership
Interest

Cynthia Muller 700 North Sangamon Chicago IL 60822 100 %

%

%

e For LLC's, state whether momber-managed or identify managing member:

NA

£, Is the corporation or LLC {ewmd partially or completely by one or more other corporations or logal entities?
Yez{ ] No [¥]

If “yes™ provide the above information, as applicabie, for each such corporation or entity such that any
person with a beneficial ownersbip interest of 7.5% or more in the corporation contracting in the PBC is
disclosed. For example, if Corporetion B owns 13% of Corporation A, and Corporation A is contracting with
the PBC, then Carporation B must comgplete a Disclosure Affidavit. ¥ Corporatior B is owned by Corporations

C ;ﬁ!fa D, each of which owns 50% of Corporation B, then both Corporations C and D must complete Disclogure
A vits,
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SECTION 2, PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of ¢ach partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes[ ] Nof ]
IfNO, complete items b. and ¢. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the pnnc1pal(s) for whom the agent
or netttinee holds such interest.

Name(s) of Principal(s). {Print or Type)

c. If the interest of a spouse or any other party is constructively controlled by another person or legal entity,
state the name and address of such person or entity possessing such control and the relationship under which
such control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES
If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal

entity, identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf
title is held including the name, address and percentage of interest of each beneficiary.
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Nairs(s) Address(es)

SECTION §. NOT-FOR-PROFIT CORPORATIONS

a.  State of incorporation NA

b. Name of all officers and directors of corporation {or attach Jist):

Name (Print or Type} Title (Print or Type) Name (Print or Type) Title (Print or Typs)

NOTE: The Public Building Commissien of Chicago may require additional information from any entity or
indivicual to achieve full disclosure relevant to the transection. Purther, any material change in the information
required above must be provided by supplementing this statement at any time up to the time the Public Building

Commission of Chicago takes action on the ctontract or other action requested of the Public Building
Commizsion.

II. CONTRACTOR CERTIFICATION

A CONTRACTOR

1. ‘The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any
other officinl, agent or employes of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorizaticn of 2 responsibls official thereof has not, during a period of three years
priar to the date of execution of this certification:

& Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer
or employee of the City ef Chicago, the State of Iilinois, any agency of the faderal govermnent
or any state or local govemment in the United Stetes (if an officer or employes, in that officer’s
ar employee's official capacity): or
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b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

c. Made an admission of such couduct described in 1(2) or (b) above which is & matter of record
but has not been prosecuted for such conduct,

‘The Contractor or agent, partner, employee or officsr of the Contractor is not barred from
contracting with any unit of state or local government es a result of engaging in or being convicted
of bid-rigging® in violation of Section 3 of Article 33E of the [llinois Criminal Code of 1961, as
amended (720 ILCS 5/33E-3), or any similar offense of any state or the United States which
contains the same elements as the offense of bid-rigging during a period of five years prior to the
date of submittal of this bid, propesal or response.’

The Contractor or any ageni, partner, employee, or officer of the Contractor is not berred from
contracting with any unit of state or local government as & result of engaging in or being convicted
of bid-rotating’ in violation of Section 4 of Article 33E of the Illincis Criminal Code of 1961, as
amended (720 ILCS 5/33E-4), or any similar offensc of any state or the United States which
conteins the same elements as the offense of bid-rotating.

The Contractor understands and will abide by ali provisions of Chapter 2-56 of the Municipal Code
entitied “Office of the Inspector General® and all provisions of the Public Building Commission
Code of Ethics Resclution No.5339, as amended by Resolution Na. 5371,

The Contractor certifies fo the best of its knowledge and beliet, that it and its principels:

2. Ara not presenily debatred, suspended, proposed for debarment, declared ineligible, or
volumarity excluded from covered transactions by any federal, state or Jocal department or
ageney,

b. Have not within a three-year period preceding this bid or proposal been convicted of or had &
civil judgement rendered against thewm for: commission of fraud or & crimimal offense in
connection with obtxining, sttesnpting to obtain, or performing e public {federal, state or local)
transaction or contract under a public transaction; violation of federal or state antitrust statuses;
comznission of embezzlement, theft, forgery, bribery, falsification or destruction of records;
making false statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses enumerated in paragraph
{5)(b) above; and

d. Have oot within a three-year period preceding this bid or proposal hed one or more public
transactions (federsl, state or local) terminated for canse or default.

B. SUBCONTRACTORS

1.

The Contractor has obtained from ail subcontractors being used in the performance of this contract
or agreement, known by the Confractor at this time, disclosures substantially in the form of Section
1, and certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on
such disclosures and cemtification(s), and any other information known or obtained by the
Contractor, is not aware of any such subcontrector ¢r subcontractor's affitinted entity or any agent,
partner, employee or officer of such subcontractor or subcontractor’s affiliated entity having
engaged in or been convicted of {a) any of the conduct describe in Section II(A) (1)(e) or (b) of this
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certification; (b) bid-rigging, bid-rotating, or any similer offense of any state or the United States
which contains the same elements as bid-rigging or bid-rotating, or having made en edmission of
guilt of the canduct described in Section H(AY1)(a) or (b} which is matter of record but hashave
not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subconiractors to be used
in the performance of this contract or agreement, but not yet known by the Coniractor at this time,
certifications substantially in the form of this certification. The Contractor shall not, without the
ptior written permission of the Commission, use any of such subcontractors in the performance of
this contract if the Contractor, besed on such cextifications or any other information known or
obtained by Contractor, became aware of such subcontractor, subconiractor’s affiliated entity or any
agent, employse or officer of such subcontractor or subcontractor's affiliated entity having engaged
in or been convicted of (a) any of the conduct describe in Section IKAX1Xa) or (b) of this
certification or {b) bid-rigging, bid-rolating or any similar offenses of any state or the United States
which contains the same clements as bid-rigging or bid-rotating or having made an admission of
guilt of the conduct described in Section INAX1){a) or (b} which is a matter of record but has/have
1ot been prosecuted for such conduct. The Contractor shall cause such subcontmctors to cedtify as
to Section I{AX5). In the event any subcontractor is unable to certify to Section II(AXS), such
subcontractor shall attach an explavation to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the Contractor
shall maintain for the duration of the contract all subcontractors® certifications required by Section
IKB)(1) and (2) above, and Contactor shall make such certifications promptly available to the
Public Building Commission of Chicago upon request.

The Contractor will not, without the prior written consent of the Public Building Commission of
Chicago, use as subcontractors any individua), firm, parnership, cotporation, joint venture or other
entity from whom the Contractor is unable to obtain a certification substantially in the form of this
certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to
terminate its subcontractor with any subcontract if such subcontractor wes ineligible at the time that
the subcontract was entéred into for awerd of such subcontract. The Contractor shell insert adequate

provisions in all subcontracts to allow it to terminate such subcontract as required by this
certification.

G. STATE TAX DELINQUENCIES

1.

The Contractor is wot delinquent in the payment of any tax administered by the Illinois Department
of Revenue or, if delinguent, the Contractor is contesting, in accordance with the procedures
eateblished by the appropriate Revenue Act, its liability for the tax or amount of the tax.

Alternatively, the Contractor has entered into an agreement with the llinois Department of Revenue
for the payment of all such taxes that are due end is in compliance with such agreement,

If the Contractor is unable to certify to any of the above statements [(Ssesion 11 (C)], the Contractor
ghall explain below. Attach additional peges if necessary,
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If the latters “NA™, the word “Mone™ ot no tesponse eppears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

4. If any subcantractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (CX2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, foe, tax or other charge owed to the City of
Chicago.

2. If Contractor is unable to cestify to the above statement, Contractor shall explain below and aitach
additional sheets if necessary.

If the letters “NA”", the word “None™ or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified o the gbove statemenls.

E. PUNISHMENT

A Contractor who makes a false stalement material to Section TI(A)(2) of this certification commits a
Class 3 felony, 720 ILCS §/23E-11(b).

{a) F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contracter is not a party to any pending lawsuits against the City of Chicago or the Public
Building Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public
Building Commission of Chicago in any judicial or administrative ptoceeding.

2. If the Contractor cannot cerfify to the ebove, provide the (1) case name; (2) docket number; (3)
court in which the action is or was pending; and (4) a brief description of each such judicial or
administretive proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None™ or no response appears on the linas above, it will be conclusively presumed
that the Undersigned certified to the above statemems.

HI. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any effiliated entity of the Contractor has, during a period of five years prior
to the date of execution of this Affidavit: (1) violated or engaged in any conduct which viclated federel,
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stato or local Environmenta! Restriction’, (2) received notice of any claim, demand or action, including
but not limited to citations and warants, from any federal, state or local agency exercising exgcutive,
legislative, judicial, regulatory or administrative functions relating to & violation or alleged violation of
any federal, state or local statute, regulation o other Environmental Restriction; or (3) been subject to
any fine or penalty of any neture for failure to comply with any federal, state or Jocal statute, regulation
or other Envirommentsl Restriction,

If the Contiactor cannot make the cestification contained in Paragraph A of Section 111, identify any
exceptions:

(Attach additional pages of cxplanation to this Disclosurs Affidavit, if neeessary.}

If the letters “NA™, the word “None” or no response appeats on the lines above, it will be
conchistvely presuined that the Undersigned certified to the sbove statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not
employ any subcentractor in connection with the contract or proposal to which this Affidavit pertains
without obtaining from such subcontractor a certification similer in form snd substance to the
certification contained in Paragraph A of this Section HI prior to such subcontractor’s performance of

any work or services or furnishing any goods, supplies or materials of any kind under the proposal or the
contract to which this Affidavit pertains.

C. Until compistion of the Contract's performance under the proposal or confract to which this Affidavit
pettains, the Contractor will not violate any federal, state or Jocal statute, regulation or other
Environments] Restriction, whether in the performance of such contract or otherwise,

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of
this Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s
exscution of the contract, contract modification or contract amendment with respect to which this Diaclosure
Affidavit i3 being executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply
with these certifications during the term and/or performence of the contract.
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¥. VERIFICATION

Under penalty or pexjury, [ certify that I am authorized to exccute this Disclosure Affidavit on behalf of the
Contracior set forth on page 1, that I have persanal knowicdge of all the certifications made herein aud that
the same ar® true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a
new Disclosure Affidavit, Failure to comply with this requirement is grounds for your finn to be deemed
non-qualified to do business with the PBCC. Deliver any such new Disclosare Affidavit to: Public Building
Cornmisaion of Chicago, Director of Procurerment, S0 W, Washington, Room 200, Chicago, IL 60602.

-

Signayfire of Authorized Officer

Cynthia Muller
Name of Authorized Officer {Print or Type)

Freaident

Title

312-432-4180

Telephone Number
State of' Illinois
County of __Cook
Signed and swom to before me on this _30 _ day of _April .20 98 by

Cynthia Mullar (Name) as __ Preaident (Title) of
Muller & Muller, Ltd. (Bidder/Proposer or Contractor)

)

OFFICIAL BEAL
DANA C HLUBEK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES ON2309
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Notes 1-5 Disclosure Affidavit

1. Business entities are affiliated if, dirsctly or indirectly, one controls or hes the power % control the other, or if
& third person controls or hag the power to control both entities. Indicia of control include without limitmtion:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity vsing substantially the same
management, ownership or principals as the first entity.

2, For purposes of Section IT (A) (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agresment should be, a competitor
of such person concerning any bid submitted or not submitted by such person or another to & unit of state or
local government when with the intent thet the bid submitted or not submitted will result in the awand of &
contract to such person or another and he either (1) provides such person or receives from another
information concerning the price or other material term or terms of the bid which would otherwise not be
disclosed b0 a competitor in an independent non-collusive submission of bids or (2) submite a bid that is of

guch a price or other material term or torms that he does not intend the bid to be accepted, sec 720 ILCS
5/33.E3.

3. No corporation shall be barred from contracting with any umit of state or local government ag 2 result of a
conviction, under either Section 338-3 or Section 33B-4 of Article 33 of the State of Illinois Criminal Code of
1961, as amended, of any employee or agent of such cotporation if the employes so convicied is no louger
erployed by the corporation snd: (1) it has been finally adjudicated not guilty or (2) it demonsixates to the
governmental entity with whick it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or & high managerial
agent on behalf of the corporation as provided in paragraph (2) of svbsection (2) of Section: 5-4 of the State of
IMinots Criminal Code,

4, For purposes of Section 1I{A) of this certification, a person commits the offense of and engages in bid rotating
when, pursuant 1o any coltusive scheme or agreement with another, he engages in a paitern over time (which,
far the purposes hereof, shall include at least three contract bids within 2 period of ten years, the most recent

+ of which ocours after Janvary 1, 1989) of submitting sealed bids to units of state or local government with the
intent that the award of such bids Totates, or is distributed among, persons or business entities which submit
bids on a substantial sumber of the same contracts, See 720 ILCS 5/33E4,

5. “Environmental Restriction™ means any statute, ordinance, ruls, regulation, penmit, peimit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened release
of hazardous materials, special wastes or gther contaminants into the environment, and {o the gensration, use,
storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage, golid wastes, hazardous
materizls, special wastes or other contaminants including but rot Hmited to (1) Section 7-28-440 or 11-4-
1500 or Article XIV of Chapter 11-4 or Chapter 7-2R or 11-4 of the Municipal Code of Chicago; (2)
Comprehensive Environment Response and Compsnsation and Liability Act (42 U.S.C. § 5601 ez seq.) the
Hazardous Material Transportation Act {49 US.C. § 1801 er seq.); {4) ths Resource Conversation end
Recovery Act of 1976 (42 US.C. § 740! e seq.); (5) the Clean Water Act (33 US.C. § 1251 et seq.); (6) the
Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976 (15 U.S.C. § 2601 ez
seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the Occupational Health and Safety Act of
1970 (26 U.S.C. § 651 ef se4.); (10) the Emergency Planning and Comnmunity Right to Know Act (42 U.S8.C.
§ 11001 e veg.); and (10) the Nlinois Environmenta] Protection Act (415 ILCS §/1 through 3/56.6).
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EXHIBITC

ELECTRONIC FILE TRANSFER AGREEMENT

Architect of Record Services
Boong Clinton Area Elementary School
P§1239
ELECTRONIC FILE TRANSFER AGREEMENT
Between the Architect and the Cuner
Qumer: Public Bullding Commisslon of Chicago (PBC)
RE: ELECTRONIC MEDIA

PROJECT NAME AND NO.:  [PROJECT NAME) Boone Clinton Area Elementary School

[PROJECT #] crs-33

DESCRIPTION OF DATA: This Agreement shall apply to sli Electronis Drawings which are listed and

ctherwise idsntifled in an attached cover letter(s) to the PBC

TERMS OF AGREEMENT:

1.

The PBC ecknowledges that it has requested Architect to provide certain deaigns as slectronic drawing
tiie data In disk format and that the information contained on thase disks Is provided for iis scle use and
conveniance. The PBC, at its own discretion, may choose to reassign this deta to a third party, to
whom all terms of this agreamant shall also apply, by obtaining the third party’s signature on the line
below and sending a signed copy to Architect.

‘The undersigned further acknowledges that the true record of the design ie the most recent printed
copy of tha design by Architact, and that errors and other changes may subsequently be Introduced to
the electronic format without the fault or knowledge of, and beyond the control of Architect,

Accordingly the PRC agrees fo indemnify Architect from il costs end expenses Inciuding reasonable
attorney’s tees, pertaining to any claims which may arise out of any modification to the design
conteinad on the electronic drawing file data as compered to the last sealed hard copy printed by
Architect.

This Data ls an Instrument of professiona! service preparad by Architect. Unless otherwisa providad for
in the Agresment, the reuse of this data, inciuding designs and information included therein shall be at
the sole rigk of the user.

A
Authorized Slgnature [date]

Acknowledged and Accepted for:

Signature of PBC Executive Director {date)

Acknowledged and Accepted by Third Party:

Signature of Third Party [Gate]
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Form "9 Request for Taxpayer G fore 10 he
mgé” Identification Number and Certification T e T,

Harok (55 Shown 06 your o bes rsturd
Muller & Muller, Ltd
Gusinans name., it ditesant trom above

Glﬂ*waml:] InncEvidual/Gole proprictor Coxpteation % Fanraeship Exammt
{7 uimited bebiity company. Enter the tax ciassfizion Mgisreganded entity, Cucarporaion, Paparnershin .. ... E payes
O ctier foue Emtrwsiion) »

Adtvess [nuimber, steet, and 2ol oF Euls 1) Eieueshn’s rsno sni aooress (optkml

700 Worth Sangamon

City, state, and ZIF ocoe
Chicago, IL 60622
Ligt aocount number(s) heme foptional)

BBl Taxpayer identification Number {T1N)

Enter your TIN in the eppropriate box. Tha TIH provided must matoh tha name given on Ling 1 10 avoid [ So6ial security number
backup withholding, For Individuals, this is your sock security murber {ESN). Howavaer, lor & resident ! i
aligh, sche propriees, or disregarded entlty, see the Pant | inatructions on page 3. For other entities, it is

Frint or typs
See Specific instructions on page 2.

your smplayer identificetion number EIN). If you do nat have & number, gea How fo get & TIN on page 3. or

P il Employer kisntification numbar
Noh.ll:t:nm?mismmwmmame.mlhecmtonpage4mrgu-ddmonwhoa 6 9EE2E6R
Cerlfication

Undar penalthes of perury, 1 canity that:
1. The number shown on this form i my correot taxpayer ientiicalion nurmber (or | A waiting for & number 1o be issusd ta ms), and

2. | sm nol sublect 1o backup Wihhol becauee: (a) | am axempt irom backu witthaolding, or () | have not been rotified by B Intemed
RwenueSmdcellRS}m&lmag;gttohamwwiﬁmuingmamndgtdmmmﬂWQMormhlﬂsm
notiad me that | am no fonger subject to backup withholding, and

3 bam a S, oitlzen or other U.S, person fdefingt below).

Cortification instructions. You must cross out Nem 2 above Il you have been nofied by tha IRS thet you ars currantly Subject 10 backup
withiolding becausa you have fallad 5 repert all Intenest end divicdends on your tax rafum. For redl eslaty Wansactions, Item 2 does nol spply.
For mortgege interast peid, acquisition or abandonment of secured property, canceliation of debt, contritutions to an inciividual retirement
amangerment (IRA), and generally, payrnents other than interest and dividenda, you are siot required 10 sign the Cantificalion, but you rmust
pmmwm.mwmmma.

Sign Eigrrture of -
Hers U5, pasben % Dam > April 30, 2008

Fd
Definition of a LS person, For federal lax purposes, you are
G&meno;ﬂmmstruzt!:?ms | Flavanue Cods uniscs conaidered a U.S. person If you are:
horaos ot are » An Individual who i3 a U.S. citizen or LL.S. resident alien,

i » A partnership, comoralion, company, of essocistion craated or
Purpose of Form g&mizeaimhemmmmwmmmmmewm
A who is reguired o fils an information retum with the o,

IRS st ebtain your comect identification nusmbar (TIN) ® An estate {other than a forslgn astate), or
o report, Tor exarmple, coma paid 1o you, real estate & A dormastic trust {as defined in Regulations section
ransactions, M interest you pald. ﬁgﬁm & a01.7704-7).
ahangonment of secul property, L o
7 ' Spoecial rules for partnerships. Partnerships that conduct 2
contrituitions you made to an IRA. S ogs o buginess I ihe United States s ganerlly required to
Llsanrmw-Bmlyﬁyouan.s._fmmma ey # withholding tax on any foreign partners’ shire of income
rasident alisn), to provide your correct TiN (o the person such businass. Further, In certain cases where a Form W-8
requesting i [the ragjusster) and, wheo applicabie, to: has not been received, a partnership is raquired 1o presums that
1. Gartify that the TIN you are giving is comett {or you are 8 partnar is & foreign person, and pay ths withholding tax.
e e ey Consecn T3 s e Unted S
2. Certily that you are Aot 8ubjeck 0 backup withhoiding, or e Form W3 15 the partnership 1 oelsbiieh your US.
3. Claim frorn backup withhoiding If vou are e U.S. status end avoid withhol on your share of parinersivp
ﬂu&nﬂ payee. | appllcab-l.s. ag #lso coni that as am ncome.
.S. parsan, your abccab any parinership income W- fo
® U.S. trade or business I8 not subject to the withholding tax on pm':fma::" @ives Form W- to e patmer e e oiding
foraign partners' share of atfectively connactad incomse. o Iits allocable shere of net incoms from the -
Note. if a roavester gives you a form other than Form W-8 to conducting @ traca or businese In the United Stales is in the
request your TIN, you muat uaa the requester’s form K It iz following cuses:
gubatantiaiy sirllar 10 this Form W-0.

® The U5, owner of a disregarded sntity nd not tha entity,
TH. No. 10387% Farm W=D (Fev, 10-2007)
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Forin W-8 (Rav. 10-2007)

Pt &

& Tha UG grmﬂuorolharoﬁmrofagranlorkuslmdﬂttn
trust, and

« The U.S. trust {other than & grantor trust) angd not the
bereficierias of ihe trust,

Foreign person. if you are a foreign parson, do not wse Form
W-9, , uzs tha appropriate Form W-B {gee Publication
ggil:gmmumolﬁx on Nonresident Aliens and Fareign

Norwasicent allen who hecomwes a reakient afien. Gsnarally,
only a nonresident afien individual may use the terms of a tax
treaty 10 reduce Or slimingte U.S. tax on cartain types of Income.
Hmm&m mast tax reaties conmpmh ﬁonmmd asa
“gaving ‘Ezuezﬁuapec 5 mish may
pamil an sxemplion tax to cordinue for cettain types of
income aven after the payed his Gtherwiss bacome & ULS.
rasident alien for tax purposes.

If you are & U.S. resident alicn whe & relying on an exception
contaned in the saving clause of a tax eaty to claim an
exemption from U.5. tax on cortein types of income, must
gmmmmmmmw-ammmttnh ing Hve

aTe:

1. The irgaty country. Generdlly, this must be the samve treaty
iqgwmuhmeummﬁmmuanmm

2. The trealy article addressing the income.

3. The articla mumber {or jocation} in the tax tready that
contains the saving clause and RS exceplions.

4.Thewammdlnmematqmﬂﬂuforﬁa
axsmption 1ax.

5. Sulficlent facts to justify the exernption from fax under the
tenma of the troaty aticle.

pumpses If his or her stay in the United States excesds 5
salendar years. Mowever, raph 2 of the first Protocol to the
Apvll 30, 1984) allows ihe provisions of
Gninase student

it you are & nonresident alien or a foreign entity not subject to
backuy withh give tha requestor the appropriate
oomplated Form W-8.

whal is backup withheolding? Persons making certaln payments
togou must urder certain conditions withinpld Bnd to the

IRS 28%: of such peymants. This s callad "backup "
i that may be aubject to heekug withholdling include
interest, tax-exempt interest, dividends, r and Harter
exchange wansactions, rents, royeities, nonemployee pay, snd
certain mmta from ﬂshin? boat operators. Faal astata
transac are not subject to backup withhalding.

You will not be sublect 1o backup withhoiding on peyments
you recgive it you give tha requester your oomeet TIN, make the
proper coditicaticn2, and report a your taxable interest and
dividandis on your tax retum.

Pryments you recelve wil be subjact to backup
withholding if:
1. You do nod furnish your TIN to the requester,

2. 'You do not cartify your TiN when required (aea the Pest |
instructions on pege A for datais),

TI&.TM!FB telle the requester thet you fumished an incomect

3

4, The IRS teila you that you are subject 1o backup
withholding because you did not report all yout Interest and
divitends on your {ax retum [or veporiabla interest and
dividends oniy), of

6. You do not certily 1o the requester that you are not subject
1o backup withiroiging nder 4 akove {for rapartable interest end
divitand apcounts opensd alter 1983 only).

mmgmmmmmmmw
withhoiding. the inatructons betow and the eajorate
Instrsctions for the Requester of Form W-5.

Also sen Spacial rufes for partnershins on pege 1.
Penalties

Failure to furnish TIN, llyoufa‘!lour:;h mw'rectﬂl\l!oa
Lsster, are subject to & panalty each such
::;?wemy?yourtaMh dus to reasonaiie calse wnd not tn

willtid negiact,

Glvll panaity for false information with respect to
wﬂhl&u.ﬁmmﬂwa%oﬂmﬂmmmmmbh
basis that resulls In no baciup withholding, you ae subject 1o &
$500 penoity.

Griminal penalty for faluifying information. Wittuly faisifying
cortifications cr affrmations may subject you to crimning)
penaltios mcludiog tines and/or Banman.

Misuse of TINa, If the requester disclosas or uses TIN3 in
vikation of fodaral law, 1he requester may be subject to chvl and
ctiminal peneities.

Specific Instructions

Name

1f you are an Incivicual, you must mly enter tho nams
showty on your income Lax retum. A , i you have changed
yaus last name, for instanca, due to mamiage withowk informing
tna Social Security Administiation of the nane changs. enter
mfmmm.mlwmwmmmawumur&y
card, and your naw Last name,

Il the account ks i joint names, Fat fwst, and then circle, tha
mﬁf:mum&yﬂmwnﬁu’ywﬂuﬂhml

Sole propristor. Enter your individual neme ap shown On your
income tax return OR the “Name® Bne. YOU Mmay enter your
business, rede. or "doing business a3 (DBA)" name on the
*Businass nama” line.

Limitad lishikty company jLLE). Check the “Limited Hability
mwmmwmmmemﬂmmummuﬁ
ciagsification " for dieregandad entity, "C" for carporation, "P“
{or partnership} In the spece provided.,

For # single-mmember LLC (including & foreign LLC with &
domestic own) that is Ciwegarded as an Ieparale

ite owner under Reguishions saction 301.7701-3, enmar tha
owner's name on the "Name® line, Enter tha LLC's name on the
*Business ngme” Hme.

For an LLC classified as a partarehip of & corporsition, enter
tha LLC's name on the “Name” ine any business, trade. ot
DBA rname on the “Business name™ ling,

Other entities. Entar your business nama aé shown on required

{ederal tax documenta on the “Name® fine. This nama should

match the names shown o the charer or olhar lsget document
the eniity. You may snter sny business, trade, or OBA

name on the “Businesa namae™ ke,

Note. You are requasted to check the appropriate box for your

etatys {indiividusl/sole propristor, corporation, otc.).

Exempt Payoe

i are exempr from withholding, enéer your name as
dosahadwu above and Mbodng& approptiate box for your siatus,
then check the "Exampt pavee® box in the line following the
tusiness name, sign and dabe tha form,




-

Eorm W- (Faee. 10-2007)

Pago 3

Gonerally, individuais (Inchuding solo propriet nat exempt
from bn'gkwwﬂrhm Camﬁaum;;ﬂ;mhune
withihikding for cerfan payments, such as Interest and
Maobe. it you are exampt from baciup withhalding, you shoukt
st &te tes form to evoid possibis ervomecus backup
ng.

The following payess are ssempt from backup withholding:

1. An organization sxempt from tax under saction 501{), any
IRA, or a custoial eccount under section 403(ONT) I the accout
galisfiea the requiremanis of section 401{|2),

2. Tha Unked Stales or any of ity agencies or
instrumentaiiliss,

3. A state, the District of Columbla, 8 possession of the Unitedt

-States, or any of thelr political subdivisions or instrumentalities,

4. A lcraign government or any of its political subdivisions,
agencies, or instrumenislities, or

5. An imemational crganization or any of its agencies or
irstrurmentaities.
Other thal may be o from bac withholdl
:Pﬂwﬂs Y xempt kup ng

6. A compomgticn,

7. A foralpn contral bank of isoue,

s.ammmummmmmwm
the United States, Ihe Diatrict of Columbia, or a of
the Unitad States,

9. A futures commission marchant registered with the
Commodity Futunes Trading Cormmission,

10, A resl sxtate investmant trust,

11. A antity mgisterad at all times during the tex undar
the Investment Company Act of 1940, 9 you

12. A Gormon trust fund operated by a benk uncer saction

13. A finencial institution,

14. A middiernan knovn i the nvestment community s a
nominee or custodian, or

15. A trust exempt from tax under seciion B84 or described in
gaction 4847,

The chart below shows types of paymants that may be
exompt from backup withholding. The chart applios 10 the
exempt payees Wsted above, 1 15,

F tha paymemt la for. . . :ﬂwmmnm
. ..
[ g

Broker raheactions Exampt payees § through 13,
Als, & person registerad undor
the investment Advigers Act of
1540 who reguisrly Acts a5 a

Barter saxchange transsctions Exempt payees 1 theough 5

and patronage dividends

Pryments over 5600 Genorally, Gyempt peyeos

0 bé reported and direct 1 thwough 7

sales over 55,000

500 Form 10S9-MIS0, WRSOHNe0LS Income. &nd its inalnucbions.
However, e folowing paymenta made 10 G corparaiion @ciading tross
protesds pald tn an Aidomoy uhder sagtion A0MEH, aven if the Mtomey 5
corporation) and reporiable on Form 1088-MISC am Aok sxbmpt irom
backup withhokiing: medicsl pnd heaith care paymaents, sttormays’ jess, and
it FOF Services pald by u lederal exgoudive agenoy,

Part |. Taxpayer ldentification
Number (TIN)

Enter your TIN In the appropriate hox, if you ara a resident
allen and you do ot heve and are not eligible o get en SSN,

ur TIN i3 your RS mdwidual
Nj. Enter it in tha social nurber box, i you do not
have an ITR, see How o get & TIN balow.

If you are a sole propriator and you have a1 ERN, you mey
anter ekher your SSN or EIN. However, the IRS prefers that you
ugs your S5N.

if you mre a gingle-member L1LC thal is disr
mtg seporate from Hs ownor (seo Limited ty company
{L1.C) on page 2}, entor the owner's SSH [or EIN, if he owner
hea ongl. Do not enter the disregarded sity's FIN. i the LLC is
clagsifisd a5 a corporation or parmershin, entar tha entity’s EN.

Note. Sea the chart on page 4 for further clarfication of nanw
ant} TIN combinations.
Howtogotamﬁyoudumltavaam.&vhrm
immediately. To apply for an SSN, gel Form . Aplioakion
for m Social Security Card, from your kacsl Soclal Security
Adrnindatration office or get this form online &t www.sea.gov. You
mary sigo get this form by caling 1-800-772-1213, Use Form
W-T, tdentification

Application for IRS Individual Tum

Numbar, mmp&;or an [T, or Form ' fon for
tdentification Numbsr, to spply for an EIN. You ¢ah

apply for an EIN onling by accsssing the IRS wabaite al

WL ibusinassas and clicking on Employer Idantification

Numbar mmmanmﬁ“mm‘vwmg«mwa

and 534 from the IRS by visiting www.irs.gov or by calling

1-800-TAX-FORM [1-800-829-3676),

If you are asked to compiste Form W-5 but do nol have & TIN,

write "Applied For® in the spaece for the TIN, sign and date the

fiorm, ard give 1 1O the requestar. For intersst and dividend

paymants, and certain peyments made with: respect 1 readlly

tradable instrurvents, generally you will have B0 days to gat a

ot “You will be aubject to baskup
withholding on ali such payments untif you provide your TIN to

ihs mequester.
Note. Entering "Applied For" means thatl you have already
applied Tor 2 TIN o that you intend to apply for ong sobn.

Cairtion: A domestic antily that has a foreign owner

must use the approgriale Form W-B.
Part 1. Certification

To extablish to the with agent thal you ore a U.S. parson,
or resident alien, sign Form W-9, You may be 1o sign
by the withhalkding Bgent even i items 1, 4, and b below indicale
otherwise.

Foraic;intawnunt.on!y&npaeonmml is shown i
Pmlmwsigzn {when required). Exemit payess, see Exsmnl
Wmme . hcgtion aw indicated

equirements. Comnplets the carti W
in ¥ through 5 balow.

1. Intorest, dividend, and barter sxchangs soocounts
opered betore 1684 and broker acoounts considered active
during 1983, You myst give your corract Tk, bul yo: do not
have to sign the oartilication.

2. Interest, dividand, broker, and barber exchangs
accounts opened after 1§83 and broker sccounts
tnactive 1883, You must sign the cartification or backup
T oy g your Corac TIN 10 the Iechester
and /e merns ng your 0 g A
you. m’atmsax\t&ma Ir?theoertiﬁwﬁm balore signing the
form,




" .
- L ]
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3. Real p3tate frensections. You must sign tha centification.
Your may cross ol item 2 of the certification,

4. Grthor payments, You must give your comect TIN, but you
do not have to sign the certitication unless you have bean
notited that you have previously given art incotrect TIN. “Other
paymanta” inciude paymants made in the courge of the
requester's Irade or business Tor rents, royullies, goods {other
En‘c.fl‘ug?ﬁiw merchandise), mu:ical)md health care sarvices

i o corporations), payments to a
nonsmployee for senices, paymenis i cartaln fishing boat crew
mmibers and fisherman, and gross proceeds paid to attomeys
fnctuding payments to corporetions).

§. Mortgage imterest paid by you, scquisition or
secured

shandornment of property, cencetioion of debt,

mulﬂon ram paymaents funder ssction 529§, A,
R34, MSA or HSA contributions or

distributions, end pension disbribullons. You must give your

zorrect TIN, bit you do not have o sign tha cerificetion,

What Name and Number To Give the Requester

For thia type of seaount: Give name and 8GN of:

. Inciviciues The inttividus
2. Terp or e inghwachnts: (oind
[

3. Custedian wceownt of & minor The minor
{vitorm G to Minom Aot}
&, . The weual revocablo The gramor-wusies
rost igrantor is sso trustes)
b, So-Coles Irust socounk Mat it | The aclusl cwner '
not 2 gl of walkE trust snaer
stta w
5. Seis proprietosshin or disregarded | The owner”
ortity overind by an ngliviclupd
For this type of soooent: Give name gred BN of:
8. Crizdgardod entity nol owned by an| The owher
T. A walld b, osiele, or ponglon trgt | Legad entity "
8, Corporste or LLT stecting T comporation
comporate statws on Formn 8832
9. Associaron, thab, religious, The crganaation
charimbie, acucationsl, or gihet
ta-smemgn orgRnizaticn
0. Partrarabip or muli-membec LLEG | The partnershin
11, A broker or regiztensd i The troke or nemings
2. Mtount with T Degacwnt of Tha public: antity
AgriGuitues i Wb naMe oF b Bubiic
anlity (zuch sa & state or ook
govermant, achool Cipingt, or
prison} thet recaivea agicutiural
PrOGrAn pEyIMAS

"iet el wd GEroto Uve RAR0D ©f 11 DeeEon whizss movrber you fuwisis. I oaly one permon
,mummmmmmwnmmum

Cirghe i winDcs nomo and humish the mingrs S84,

*Vins cont vt youn iU i Snd] Yo Firy a0 Rk your busirasa or "DEA”
A O e 300aNd A BAD, Yon iy Uit OUAGY your SEM O EIM B you Tird onl,
Gt B RS INCOURRQES YOU W LSS your 33N,

* Lieh ool sk olrcio Vv vilmve of U brubl, GRiabe, G poraion Wt (O nat fumisn the i
of s parsonsl repmseniniive o lrushes untons the el antily Beai? I ma] desigaabed i
Lht puitrcm Litia.] Adac sen Spucipl ok dar parnesaiion on gege 1.

Note, ¥ n¢ name I8 circled when more than one namne is fisted,

the number will be consigered 1o be that of the first name isted.

Secure Your Tax Records from ldentity Theft

{dentity thelt occurs when someone Uses parsonel

im%mm;smmwidmmymbm.a;

hudcru&wrglmmmérnﬂvuieﬂn'wussmssumga

a job or may file a tex relurn ysing your S5N o recaive a refund.
To raduce your righ:

& Protect your SSN,

» Ensuse your anaployer is protecting your SEN, and

& Be carshd when choosing a tax prapares.

Calt the IRG &t 1-300-82%9- 1040 it you think your identity has

besn used inappropriately for tax PuPOSes

Victims of identity theft who are po Id&ﬁﬁr&nhﬂm
systam problem, or are sesking n

:Mmtmummmmugummﬂlmm

mey be sligible for Taxpaygr Advocsle Service (TAS) assiztance.

You ¢in reach TAS by cafling the TAS toll-fres cass intakes ne

at 1-B7T-777-4778 or TTY/TDD 1-800-820-4059.

Protect yourself from suapicious emalls or phishing
schemes. Phishing is the creation and use of emali and
websites dasigned ko minmo legitimete bubingst afnaiis and
websies. The mosl comimon act is sanding an small [0 & user
{alaply ciaiming to be an esteblished {sgitimate enterfeits in an
atlempt to scam the user inte swrendering private information
that wili be ysed for identity theft.

The [RS does not inltiste contacts with taxpaysrs via emails.
Algo, the RS dose not request perzonal datafiad nformation
though emall or agk iax for the PIN rumbers, passwords,
or gimilar secret access information for their cradit card, Hank, or
nther financiel aocounts.

If you receive an unsoliched emall claiming to be from the IRS,
forwerd this nessage to phishing@s.oov. You may also report
$ Tteaet.ml‘:‘f lheI m;?o:ﬁnr Gm?orugm mhhuut:n at e

& Ny [, 4
1-500-3688-44B4. You can forward suspicious amaila to the

Federal Trade Comiasion at: spemBuce.gov or contact them at
wwa.conrsumar. goviidtheft o 1-&?7~DTI-|¥I‘HSB-4338).

Vigit the [RS wabaite at www.irs.Qov 0 learn morg about
identity theft and how to reduce your risk.

Privacy Act Notice

provice your TIN whather of not you ane sequired to Sk @ tax rem. Poyars st
RRyreoks b & Pliyes Wh dobs nil give & TIN 10 & payer. Canlain ponaities may wieD apsly.

i

Iy withivoid 289 o bubie interost, dividend. and cenain other




