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EXECUTION PAGE

PHASE If ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

THIS AGREEMENT effective as of January 11, 2010, but actually executed on the date witnessed, is
entered into by and between the Public Building Commission of Chicago, a municipal corporation of the
State of iinois, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington
Street, Chicago, llinois 60602, (the “Commission”), and Terracon, Consultants, Inc. with offices at 650
W. Lake Street, Suite 420, Chicago, lilinois 60661 (the "Consuitant™).

Background Information - Recit_als:

Whereas, The Commission on behalf of the Chicago Public School (referred to in this Agreement as the
“User Agency’), intends to undertake the construction andfor improvernent of the following facility or
facilities in Chicago, Ilfinois described in Schedule A attached to the Agreement (the "Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and condifions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary fo perform the Services in the manner provided by the Agreement,

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itseff fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professional skill and diligence. :

Whereas, the Commission has reiied upon the Consultant’s representations in selecting the Consultant.
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NOW THEREFORE, the parties agree on the terms and condiiions that follow:

PUBLIC BUILDING COMMISSION OF CHICAGO

Date:Z'Z‘ ’0

Erin Lavi Cabonargi
Executive Director

ATTEST:

Date:;-/A (9
L

TERRACON CONSULTANTS, INC.:

m@%b e )~ 142010

President

AFFIX CORPORATE
SEAL, IF ANY, HERE

Countyb%

otanyPublic

Date: /‘:;7/‘?90//)
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Tlerracon

Consuiting Engineers & Scientists

Teracon Consulftants. Inc.
Corporate Headguoarters

18001 West 106th Street, Suite 300
Olathe, Kansas 66061

Phone 313.599.6886

Fax 913.509.0574

www terracon.com

CERTIFICATE OF AUTHORITY

Please be advised that Matt Ribordy is the Office Manager for the Napervilie
office of Terracon Consutitants, Inc., and is a principal of Terracon Consultants,
Inc. Mr. Ribordy is authorized to execute contracts on behalf of Terracon
Consultants, Inc. for services to be provided by Terracon Consultants, Inc.

Deiivering Success for Clients and Employees Since 1965
More Than 95 Offices Nationwide



TERMS AND CONDITIONS - ENVIRONMENTAL CONSULTING

1 Definifions. The following phrases have the same meanings for purposes of this
Agreement.

a. Agreement means this professional services agreement for environmental consulting services,
lncludlng alt exhibits or documents attached hereto and/or incorporated by reference herein, end all amendments, modifications,
or revisions made in accordance with the terms hereof,

b. Commission as herein referred fo shall include the Public Building Commission of Chicage, the
Commission's Chairman, Secretary, Assistant Secretary, Execufive Director, Director of Construction, Managing Architact,
Project Manager, or designated consultant or consultants, acfing on behalf thereof, as designatad by the Commission in writing,
for the purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement,

c. Contract Documents consisis of all of the component parts of the Contract batween the
Commission and the General Contractor for the construction and improvement of the Project including, without limitation, the
general and special conditions, technical specificalions, drawings, addenda, bulleting and modifications thereto.

d. Consultant means the company or other entity identified in this agreement, and such successors
or assigns, if any, as may be authorized by the terms and conditions of this Agreement.

8. Key Personnel means those job tites and persons as identified in those positions as identified in
Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the facility or facilities specified in this
Agreement.

g. Services means, colleclively, the services, duties and responsibilities that are necessary to allow
the Consultant to provide the Services required by the Commission under this Agreement.

h. Sub-consultant means a fim hired by the Consultant to perform professional services related fo

the construction and/er improvement of the Project.

i Technical Personnel as herein refemred to include pariners, officers and all other personnel of the
Consultant, including technical typists assigned to the Project, exvlusive of general office employees.

User Agency means the municipal corporation that requested the
Commission to undertake the construction and/or improvement of the Project,

9, Incorporafion of Documents. The documents identified befow in this paragraph are hereby incomporated in
and made a parl of this Agreement. By execuling this Agreement, Censultant acknowledges and agrees that Consuitant is
familiar with the contents of each of such decuments and will comply fully with all applicable porfions thereof in performing the
Services.

a. Project Documents. The pians and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as set forth and described in this Agreement (the "Project Documents”).
b. Policies Conceming MBE and WEE. The Commission's policies conceming ufilization of minority

business enterprises ("MBE"} and women business entarprises ("WBE"), as the same may be revised from time to time.

3. Engagement and Standards for Performing Services.

a Engagement. The Commisslon hereby engages the Consultant, and the Consultant hereby
accepfs such engagement, fo provide the Services described in this agreement, as the same may be amended, in writing, from
time: to ime by mutual agreement of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed
under this Agreement will proceed with efficiency, prompiness and diligence and will be executed in a competent and
thorough manner, in accordance with reasonable professional standards In the field consistent with that degree of skilt and
care ordinarily exercised by practicing environmental consuling professionals performing services of a scope, purpose, and
magnitude comparable with the Services to be provided under this Agreement. If in the course of performing the Senvices,
Consultant identifies any environmentza! condition, situation, issue or problem that may impact the performance of the Services or
the Project, Consultant shall promptly provide notice to the Commission. The Consultant further promises that it will assign at all
times during the term of the Agreement the number of experenced, appropriately lrained employees necessary for the
Consultant to perform the Services in the manner required by the Agreement.

In as much as Consultant wilf be performing design services, Consultant acknowledges and agrees that Consultant is liable for
any and al of its errors and omissions that may be found in the construction documents that are issued to bid for the
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construction of the Project.

c Consuitanfs Personnel. Consultant must ensure that all Servicas that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately lficensed, if required by law. Consuitant must maintain current copies of any such licenses and provide these
copies upon request by the Commission.  Consultant remains responsible for the professional and technical accuracy of all
Ssrvices fumished, whether by the Consultant or others on ifs behalf. All deliverables will be prepared in a form and content
safisfactory to the Commission and delivered in a imely manner consistent with the requirements of the Agreement.

d Confidentiafity. Consultant acknowledges that il is entrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consultant must at alt imes use it best efforis on
- behalf of the Commission to assure timely and satisfactory rendering and completion of its Services. Gonsultant must at all imes
actin the best interests of the Commission and User Agency consistent with Consultant's professional obligations assumed by
Consuitant in entering info this Agresmesnt. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commission’s and User Agency's interests. Consultant must perform alf
Services in accordance with the terms and conditions of this Agreement, to the reasonable satisfacfion of the Commission.

e, Independent Contracior. In performing the Services under this Agreement, Consultant shall at alt
fimes be an independent contractor, and does not and must not act or represent itself as an agent or employee of the
Commission or the User Agency. As an independent contractor, Consultant is solely and wholly responsible for defermining the
means and methods for pedorming the Services. The Agreement will not be construed as an agreement of parinership, joint
venture, or agency.

f Limitations on Sub-Consultants. Consuitant must not use any business or individual who is
disqualified by the Commission or debatred under any other govemmental agency's procedures to provide the Setvices under
the Agreement.

A Failure to Meet Performance Standard. If the Consultant falls to comply with its obligations under
the standards of the Agreement, the Consultant must perform again, at its own expenss, all Services required to be re-performed
as a direct or indirect resutt of that failure. Any review, approval, acceptance or payment for any of the Services by the
Commission does not relieve Consultant of its responsibility to render the Services and deliverables wih the professional skill
and care and technical accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time to ime, request changes to the terms
of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any
increase or decrease in the amount of compensation and revisions to the duration of the Services, which are mutually agreed
upon by and between the Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Commission shall not be liable for any changes absent such written amendment.

4, Duties and Chligations of Consultant

a. Nondiscrimination. The Consultant agrees that in perfoming this Agreement it shal not
discriminate against any worker, employee or applicant for employment, or any member of the public, because of race, creed,
gender, color, nafional origin or disability, or otherwise commit an unfair labor practice. Attention is called to applicable provisions
of the Civil Rights Act of 1964, 88-352, July 2, 1954, 78 Stat 241 et Seq. the Americans with Disabiltties Act of 1690, 42 U.S.C.
12010 et. Seg, the lliinois Human Rights Act 775 ILCS 5/-101 ef. Seg. and the Public Works Employment Discrimination Act
775 ILCS 10/0.0 1 through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Building
Commission of Chicago on October 1, 2004, conceming participation of Minority Business Enterprises and Women Business
Enterprises on contracts awarded by the Commission. The Consultant will furnish such reports and information as requested by
the Commission and the Iliinols Department of Human Relations or any other administrative or govemmental entity overseeing
the enforcement, administration or compliance with the above referenced laws and reguiations.

b Employment Procedures, Preferences and Compliances. Selaries of employees of Consultant
performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or
rebate on any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Aftenfion is called to llinois Compiled Stafutes, 1992 relafing to Wages and Hours including 820 [LCS 130/0.01 through 130/12
thereof (Prevailing Wage Act), 30 ILCS 570/1 through 570/7 {Employment of llinois Workers on Public Works Act) and 30 ILCS
550/0.01 through 580/7 (Public Works Preference Act). The Consultant shall comply with all applicable “Anti-Kickback™ laws and
regulations, Including the “Anti-Kickback® Act of June 13, 1934 (48 Stat. 948; 62 Stat 740; 63 Stat 108; 18U.5.C. § 874, 40 U.S.C.
§ 276c} and the llingis Criminal Code of 1961 720 ILCS 5/33E-1 ot seq. If, in the performance of this Agreement, there Is any direct
or indirect kickback, the Commigsion shall withhold from the Consultant, out of payments due to it, an amount sufficient tb pay
employees underpaid the difference befween the salaries required hereby o be pald and the salaries aclually paid such employees
for the total number of hours worked. The amounts withheld shall be disbursed by the Commisston for and on account of the
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Consultant to the respective employses to whom they are due,

c Compliance with Policies Conceming MBE and WBE. Without limiting the generality of the
requirements of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts to utilize

minority business enterprises for not less than twenty five percent (25%} for MBE and five percent (5%) for WBE of the value of the
Services, In accordance with the Resolufion passed by the Board of Commissioners of the Commission on Qctober 1, 2004,
conceming participation of minority buginess enterprises and women business enterprises on conlracts awarded by the Commission
and to fumish to the Commission, such reports and cther information conceming compliance with such Resolution as may be
requested by the Commission from time to tme,

d. Delays, The Consulfant agrees that no charges for damages or claims for damages shall be asserted
by it against the Commission for any delays or hindrances flom any cause whatsoever during the progress of any portien of the
Services. Such delays or hindrances, if any, shal! be compensated for by an extension of time to complete the Services, for such
reasonable period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the fime provided for the completion therecf
herein shall in no way operate as a waiver on the part of the Commission of any of its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of expenditures, costs and
time incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in accordance with
recognized commercial accounting pracfices. The Commission may examine such records at Consultant's offices upon reasonable
notice during normal business hours. Consultant shall retain all such records for a period of not less than five calendar years after
the termination of this Agreement.

f Time of Essence. The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that imely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees to use its best efforts to expadite performance of the Services and performance of all other obligations of the
Consultant under this Agreement and any other agraements entered inko by the Commission which are managed or administered by
the Consultant as a resuit of the Consultant's engagement hereunder.

g. Compliance with Laws. In performing its engagement under this Agreement, the Consultant shaii
comply with all applicable federl, state and local Faws, including but not limited to, those referenced in subparagraphs (g) and (b)
above and in the documents referred to in paragraph 2 of this Agreement.

h. Progress Meetings. Meefings to discuss the progress of the Project andfor to review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable imes and locations,
and the Consuitant agrees to cause such meelings to be attended by appropriate personnel of the Consultant engaged in
performing or knowledgeable of the Services.

L Defects in Project. The Consultant shall notify the Commission immediately in the event the
Consultant oblains knowledge of a defect in the Project or circumstances which could resuft in a Project delay or cost
overrun.

5. Term.

a. The term of this Agreement shall begin upon the final execution of this Agreement, and, subject
to the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Request for Services. The
Commission and the Consultant may, from time to time, by mutual agreement, extend the term of this Agreement by
amending this Agreement.

b. The Commission shalt have the right, at any fime, to terminate the term of this Agreement, with
or without cause, by written notice given to the Consultant at least thirty (30} days prior to the effeclive date of termination. In
addition, the Commission shail have the right, at any time and from tima to time, with or withou! cause, to suspend the
performance of the Consultant hereunder with respect to alf or any part of the Services, by writfen notice given to the
Consultant at least five (5} days prior to the effeclive date of suspension. Termination or suspensicn of this Agreement shall
not refieve the Consultant from liability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of termination or suspension.
Provided the Consultant is not in default under this Agreement at the time of terminafion or suspension, the Commission
agrees to pay to the Consuitant, in accordance with the terms of this Agreement, all compensation and reimbursements due
to the Consultant for periods up to the effective date of termination or suspension. In no event shall the Commission be liable
to the Consulfant for any loss, cost or damage which the Consultant or any other parly may sustain by reason of the
Commission terminating or suspending this Agreement as provided herein; provided, however, that the Commission may, in
its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. if the Project, in whole or substantial part, is stopped for a perfod longer than thirty (30} days
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. under an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of
government, such as a declaration of national emergency making materials unavailable, through no act or fault of the
Consultant, or if the Commission fails to make any payment or perform any other obiigation hereunder, the Consultant shall
have the right to terminate this agreement, by writlen nofice given to the Commission at least seven (7} days prior to the
effective date of termination, and shall have the right to recover from the Commission all compensation and refmbursements
due to the Consuitant for periods up to the effective date of termination.

5. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consultant for the Services In the manner set forth Schedule C of this Agreement. In addition, the Commission shali, upon
submission of detailed involces by the Consuitant, no more frequently than once every 30 days, and approval by the
Commission of those inveices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
*Reimburgable Expenses” shall mean those expenses identifiad as such in this Agreement.

7. Rights and Obligations of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, in addition to those provided elsewhere in this Agreement;

a. information. The Commission shafl provide the Consultant all reasonably requested information
concerning the Commission’s requirgments for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 (d) above, the Commission
agrees to make a reasonable effort fo examine documents submitted by the Consuitant and render decisions pertaining
thereto with reasonable prompiness.

c. Site Data. To the extent the Commission determines o be necessary for the Consultant to
perform the Services, the Commission may fumnish, or may authorize the Consultant to obtain from a company or companies
approved by the Commission as Reimbursabte Expenses; {i) a certified survey of the site or sites; (li) information concerning
locations, dimensions and data pertaining to existing buildings and other improvements; (iii) fitle information; (iv) information
concerning available service and ufility fines; and {v) results of test borings end other information conceming subsoil
conditions,

d. Tests and Reports. To the extent required for the Consultant to perform the Services, the
Commission may furnish structural, civii, chemical, mechanical, soil mechanical and/or other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e Legal, Auditing and other Services. The Commission shall arrange and pay for such legal,
audiling, insurance counseling and other services as the Commission, in its sole discretion, may determine to be required for
the Project. Such payments shall not include legal or auditing expenses arising out of or relating to any errors or omissions,
or claimed errors of omissions, of Gonsultant

f.  Deslanated Representatives. The Commission may designate, atits sole discretion, one er more
representatives authorizad to act in its behalf,

g. Qwnership of Documents. All documents, data, studies and reports prepared by the Consuitant
or any party engaged by the Consultant, pertaining to the Project and/or the Services shall be the property of the Commission
including copyrights,

h. Audits. The Commission shall have the right to audit the books of the Consultant on all subjects
relating to the Project and/or the Services.
8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save hanmiess the

Commission and the User Agency and ther respective commissioners, board members, officers, agents, officials and
employees from and against alf claims, demands, suits, losses, costs and expenses, including but not fimited to, the fees and
expenses of altomeys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the
result of an emor, omission or act of the Consultant or any person employed by the Consuitant to the maximum extent
permitied by applicable law.

9, insurance to be Maintained by Consultant. The Consultant shall purchase and maintain at all imes during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant, insurance
coverage as set forth in Schedule D of this agreement.

10, Default

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement;

Phase Il Emitonmental and Envirormental Design Servicas Page 7032

Southwest Area High Schoall - PS1773

Project No.: 05140

Q\SouthWest Area High SchaoftPhase I} Envimmnmental Design-PS17TAPS1773 Agresment-Phasa | Svos & Design Souffwest Ara HS_20100111.dac




i Failure or refusal on the part of the Consultant duly to observe or perform any
obligation or agreement on the part of the Consultant contained in this Agreement, which Failure or refusal continues
for a period of ten (10) days {or such longer period as the Commission, in Its sole discretion, may determine if such
failure is not capable of being cured within such ten (10) day period) after the date on which written notice thereof
‘shall have been give to the Consultant by the Commission;

it. Failure of Consultant to perform the Services to the standard of performance set forth
in this Agreement;

ili. Any representation or wamranty of the Consultant sat forth herein or otherwise defivered
pursuant to this Agreement shall have been false in any material respect when 0 made or fumished;

v. The Consultant becomes insolvent or ceases doing business as a going concemn, or
makes an assignment for the benefit of creditors, or generally fails to pay, or admits in wrillng its inability to pay, its
debts as they become dus, or files a voluntary petiion in bankruptcy, or is adjudicated a bankrupt or an insolvent, or
fles a petiion seeking for itself any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or
similar arrangement under any present or future statute, law or regulation relafing to bankrupley or insolvency, or fies an
answer admiting the material allegafions of a pefition filed against it in any such proceeding, or applies for, consents fo or
acqulesces In the appolntment of a frustee, recaiver, liquidator or other custodian of it or of 2l or any substantial parl of its
assets or properfies, or if It or Its principals shall take any action in furtherance of any of the foregoing; or

v, There shall be commenced any proceeding against the Consultant seeking reorganization,
arrangement, readjustment, liquidation, dissolution or simitar refief under any present or future stetute, law or regulation
refating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thereof, or
there shall be eppointed, without the Consultant's consent or acquiescence, any frustee, receiver, liquidator or other
custodian of Custodian or of all or any substaniial part of the Consuitant's assets and properties, and such appointment shall
not hava been vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof.

b. Remedies. If an Event of Default shall occur and be continuing, then the Commission may exercise
any right, power of remedy permiftsd to it by law or in equity and shall have, in parficular, without fimiting the generelity of the
foregoing, the right to terminate this Agresment upen written notice to the Consultant, in which event the Commission shall have no
further obligations hereunder or liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission or delay or failure on the
part of the Commission fo exercise any right shall opesate as a waiver of such right or otherwise prejudice the Commission's rights,
powers or remedies.

¢ Remedies nat Exdlusive. No right or remedy herein conferred upon or reserved fo the Commission is
aexclusive of any right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurently
therewith or frem time io time.

11. Disputes.

a. General, Al dispules arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limitation questions conceming permissibility of compensation,
and af} claims for alleged breach of coniract, shall be presented in writing fo the Execuilve Director for final defermination,

b. Procedure. Requests for determinzion of disputes will be mads by the Consultant in wriling
specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of the respective
positions of the Consuitant and the Project Manager; 3} the facts underlying the disputs; 4) reference to the applicable provisions of
the Agreement by page and section; 5) identify any other parties befieved to be necessary bo the resolution; and 6) afl documentation
which describes and relafes fo the dispute. Consultant will promptly provide the Executive Director with a copy of the request for
defermination of the dispute. The Project Manager will have thirty (30) business days to respond in wrifing to the dispute by
supplementing the submission or providing its own submission fo the Executive Director. Failure by the Project Manager to respond
will not be deemed to be an admission of any allegations made in the request for dispule resolution, but will be deemed to consfitute
a wafver of the oppertunily to respond to such allegation(s), if any. The Execufive Director's decision may thereafter be reached in
accordance with such other information or assistance as she or he may deem reasonable, necessary or desirable.

c. Effect. The Executive Director's final decision will be rendered in wriing no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director nofifies the
Consultant that additional time for the decision is necessary. The Executive Direclor's decision will be conclusive, final, and hinding
on alf parties. Consultant must follow the procedures set out in this Section and receive the Executive Divector's final deciston as a
condition precedent to fiilng a complaint in the Circuit Court of Cook County or any other court.

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during the dispute
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resolution period, The Execufive Director’s writien datermination will be comptied with pending final resofution of the dispute.

12, Confidentiality. All of the reports, information, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be made available fo any
party without the prior written approval of the Commission. In addition, the Consultant shall not, without the prior written consent of
the Commission, prepare or distribute any news releases, arficles, brochures, advertisements or other materials conceming this
Agreement, the Project or the Services.

13, Assignment. The Consultant acknowiedges that the Commission is induced to enter into this Agreement by the
personal qualifications of the principals, staff and employees of the Constitant and agrees, therefors, that naither this Agreement nor
any right or obligation hereunder may be assigned by the Cansultant, in whele or in part, without the prior written approval of the
Commission. The Commission expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder
without the consent or approval of the Consuitant,

14, Personnel. The Consultant further acknowledges that the Consultant has represented to the Commission the
avaflability of certzin members of the Consultant's staff who will be assigned io the Praject, and agrees, therefore, that in the event of
the unavailability of such members, the Consuitant shall so nofify the Commission in writing, and, upon the approval of the Executive
Director, shall assign other qualified members of the Consultant's staff, o the Project.

- 15, Relationghip of Parfies. The relationship of the Consultant to the Commission hereunder is that of an
independent contractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shall have no
right or authority to make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the
Commission any instruments of any nature or to enter into any obligation binding upon the Commission, This Agreement shall not
be construed as an agreement of parinership, joint venture, or agency.

16. . Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts, any of which
shall be deemed an original.
b. Enfire Agresment. This Agreement constitutes the entire understanding and agreement between

the parties hereto and supersedes any and ali prior or contemporanecus oral or written representations or communications with
respect to the subject matier hereof, all of which communications are merged herein. This Agreement shall not be modified,
amended or in any way sitered except by an instrument in writing signed by both of the parties hereto.

c. Force Majeure. Neither of the parties shail be fiable to the other for any delay or failure in
performance hereunder due to causes which are beyond the control of the party unable to perform. if a force majeure occurs, the
party delayed or unable to perform shall give prompt notics to the other party, and the Commission may, at any time during the
continuation of the force majeure event, elect fo suspend the performance of the Consultent under this Agreement for the
duration of the force majeure. The Commission shall not be obligated ko pay for Services to the extent and for the duration that
performance thereof is delayed or preventsd by forca majeure, but, provided the Consultant is not in default of any cbligation of
the Consultant hereunder, the Cammission shail pay to the Consultant, according to the farms hereof, all compensation and
reimbursements due fo the Consultant for periods up b the effective date of suspension,

d. Govemmg Law. This Agreement has been negotiated and executed in the State of Ninois and
shal be construed under and in accordance with the infsmal laws of the State of illinois.

€. No Waiver. The waiver by either party of any breach of this Agreement shall not constiiute a
walver as to any succeeding breach.
f. Notices. All notices required fo be given hereunder shall be given in wyiting and shall be hand

delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission and to the
Consuitant at their respective addresses set forth above. If given as herein provided, such nofice shalt be deemed fo have
been given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mail. The
Commission or the Consultant may, from time to time, change the address fo which nolices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

. Reimbursable Expenses. Reimbursable expenses includes those actual expenditures, as
identified i m Schedule C o this Agreement, witich are made by the Consultant and payabie by the Commission,

h. Severability. In the event that any provisions of this Agresment shell be Invalid, ilegal or
unenforceable, the validity, legaiity and enforceability of the remaining provisions shall not in any way be affected or impaired
thereby.

i. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of each of the parties hereto and their respective successors and assigns.

Phese il Enviranmentz] and Environmental Design Servicas Page 9 of 32

Southwest Area High Sehooll - PS1773

Project No.: 05140

{xiSouthiwest Area High SchoohPhasa Il Environmental Design-PS177\PS1773 Agreament-Phase !l Sves & Deslgn Soulivwest Area HS_20160111.doc




\ Constitant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of ite Board of Directors, if a corporation, or similar governing document If a partnership or a joint venture, and the
signatures(s) of each person signing on behelf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including each and every representation, cerfification and
warranty contained or incorporaled by reference in it.

SCHEDULES FOLLOW.
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SCHEDULE A

SCOPE OF SERVICES
PHASE [l ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773

PROJECT NUMBER: 05140
SCOPE OF WORK:
Project Name: Southwest Area High School
PBC Project Number: 03140

The Public Building Commission of Chicago (PBC) has retained the environmental consultant (hereafter referred to as
“Consuftent?) to perform the following: (1) Phase I Environmental Services: Environmental Documents Review, Test Pits and
Environmental Consultant Oversight Services during the site preparation and construction phases of the project; and (2)
Environmental Design Services -bid specifications and documents for the following project:

Site PBC Project Number Site Name Site Address
Number
1 05140 Southwest Area High School 7651 8. Homan Ave.
PROJECT SUMMARY

The project consists of a new ground up high schoal for the Cify of Chicago. The fotal building foot print is expected to be 575
feet by 250 feet. The school consists of a three level classroom wing, a two story arfs and media wing, and a high one story
sports facility. The sports facility consists of a gymnasium with a stage area and a separafe pool area, both with kong span roof
framing. The exterior wall is expected to be non bearing masonry. There will be & lower level (below-grade) over half of the
building area. The typical elevation of this leve! will be approximately -10°-4* and at the swimming pool area another -8'-0" to -9*
0 to bottom of pool. Typical framing bays are 300" x 30"-0" and 30"-0" x 20'{)" at the classroom wing, 300" x 120" 0" at the
gymnasium, and 300" x 50°-(" at the aris and media wing. There are no skuctures on the site and the former building ficor slab
has been removed.

A PHASE Il ENVIRONMENTAL SERVICES - General Scope Description
TASK | - DOCUMENT REVIEW

The Consultant shall review existing environmental documents/reports; identify any recognized environmental condilions and/or
data gaps; and prepars a brief environmental report summary.

TASK Il - ADDITIONAL TEST PIT INVESTIGATION

This task wil includs trench excavations to identify and document the location of any additional anomalies, foundations, foolings
and buried structures identified af the site. The consultant {or sub-contractor) shalf be responsible for all mobilization and
demobilization costs for this work. Security shall not be provided.

Prior to initiating investigation activities, the Consultant and its selected sub-consuitant will confact DIGGER fo mark
underground ulilities in public rights-of-way prior to conducting below grade site assessment activities. Additionally the
Consultant shail obtain the services of a utility locator to Identify ufilities on-site prior to conducting below grade site assessment
activies. The Consuliant shall contact the PBC Design Manager and all utifity companies for information regarding buried
ulilities and struciures and shall take all reasonable precautions to prevent damage to property both visible and concealed.

The Consultant shal! restore the site fo the condifions exisling prior 1o site entry with the exception of the test pilting areas.
Materials excavated from the test pit areas shall be backfilled and compacted as best as possible.
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DELIVERABLES FOR TASK Il - ADDITIONAL TEST PIT INVESTIGATION

The Consultant shall provide two printed coples and one electronic copy (PDF and word format) of a “Draft Test Pit Investigation
Report” to the PBC for review and comment, that includes, at a minimum: a one to two page summary of the work provided
inciuding the name of the personnel conducting the investigation; Consultant firm name and address; sub-contractors name and
address; site name, address and street or alley boundaries of the site; equipment used; time and date of study; background of
the site; limitations of the investigations; locations of foundations or subsurface structures {and a description and approximate
quantities of foundations, fill, and subsurface structures}; and digital photographs documenting test pit activifies. The Consuitant
shall be prepared to conduct revisions to the document. The Gonsultant shall then provide one electronic copy {PDF and word
format) of an “Interim Final Test Pit Investigation Report® — incorporating the comments on the “Draft Test Pit Investigation
Report’ - to the PBC for review and comment. The Consultant shall then provide three printed copies and three electronic copies
{PDF format) of a "Final Test Pit Investigation Report™ to the PBC.

TASK Il - ENVIRONMENTAL CONSULTANT OVERSIGHT SERVICES

The Consultant shall perform the foliowing services:

1. Aftend/participate in design phase, site preparalion and constuciion meetings (as requested by the Design Project
Manager);
2. Provide managerialfield oversight during the Site Preparation and Construction phases of the project and document

removel gctivities fo ensure conformiance with local, state and federal requirements;

3 Obtain copies of all waste disposal permils or waste acceptance documentation including the waste characterization
and proffe from the Confractor prior to commencement of remediafearthwork activities. The waste
characterization/profie must be submitted to the PBC Deputy Director for Environment {or representative) five (5)
working days pricr to removal acfivities for approval and signature;

4, Obfain and evaluale backill analyses from the Confractor, ten (10} business days, at a minimum, prior to
commencement of backfill activities to ensure that the backflil materials meet llinois Environmental Protection Agency
TACO Residential Tier 1 Objectives. Develop fimely responses to the PBC, contractors and the Chicago Public
Schools, as requested;

5. Prepare daily field logs and maintsin photo documentation of remedial acfivilies undertaken. Create a sile log of all
tricks being directed to landfills including but not limited to the following: date, time, fruck number, license plate
number and landfill desfination. Reconclle the log to the signed fickets/manifests received from the landfil weeky.
Identify any missing manifests for the PBC on a weekly basis;

6. Obtain ¢opies and maintain on-site records of waste menifests and or trip tickets of ali liquids, sludge, and surface
water removed or discharged from the properly;

7 Obtain Metropolitan Watsr Reclamation District of Greater Chicago (MWRDGC) Wastewater Discharge Permit(s) from
the Contractor and assist them with the permitiing process to prevent project delays;

8. Prepare bi-weekly site plans identifying arcas excavaled and backfiled and prepare field log summaries noting
volumes of wastes removed from the site for submiltal to PBC and Deputy Direclor for Environment {or designes);

9. Provide immediate nofification (within 1 hour) of unexpected site conditions such as the discovery of underground
tanks, petroleum containing sofls, solls containing unusual odors or stains, free product or accidental spills to the PBC
and the PBC's Representative;

10. Prepare project closecut summary documents that Include environmental consuitant costs (induding analytical costs),
volumes of soils removed from the properfy and volumes of backfill received. Include copies of ll signed permits,
approvals, ect, related to environmental or wastewater discharging. Also include the waste characterizatior and waste
profiles, imporied fill environmantal  analysis, summary of weekly volumes of material exported and imported
from/to the site, summary of waste removal tickets or landfili signed manifests; and

11. Review Confracior submitials (as applicable).

B. ENVIRONMENTAL DESIGN SERVICES - General Scope Requirements

TASK IV ~ BID SPECIFICATIONS AND DOCUMENTS

The Consultant shall perform the following services for site preparation and construction phases of the project:
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1. Coordinate the development of all environmental bid documents with the Architect of Record and their project team
including but not limited to the landscape, geotechnical, structural and civil engineering professionals (the PBC has
“template specifications that can be modified for this tzsk);

2 Identify and analyze all sub-surface condifions and types of materials required for specialized soil management,
handiing, and disposal. Using this Informatien and the future design of the site, prepare complets
earthwori/remediation plans and specifications for two phases of construction work including Site Preparation and the
Building Consiruction Phages, Assume the Consultant will create five (5) tolal drafts of the environmental remediation
drawings for the purposes of this proposal. (Site Preparation-75% and 100% and Construction-80%, 90% and 100%);

3 Ensure that the earthworliremediation plans and  specifications provide a clear fine of responsibility and work
pracedures for both the Site Preparation and Building Construction Phases;

4. Ensure that the earthwork/remedlafion specifications and plans anticipate potential challenges such as discovary of

. addifional underground storage tanks, hydraulic [ifts, ect,, ih order to minimize defays during construction;

5. Review all specifications related io backfill, earthwork, uliiiies and landscaping for language confinuity among @il

specification sets espedially where the language relates fo dealing with areas having environmental conditions;
. Expact fo revise bid specifications for both the site preparation and construction phases of the project;
T. ‘Revise/develop specifications for, at a minimum, the following:
¢ Soll management {(non-hazardous special waste and hazardous waste)?
1) SECTION 02116; UNDERGROUND STORAGE TANK REMOVAL;
2) SECTION 02118: SPECIAL, NONHAZARDOUS SPECIAL, AND
HAZARDOUS WASTE LIQUIDS REMOVAL AND DISPOSAL;
3) SECTION 02222; EXCAVATING, BACKFILLING AND COMPACTING FOR UTILITIES;
4) SECTION 02300: EARTHWORK;
5) SECTION 02316: SQIL, FILL, BACKFILL, CU STRUCTURAL SOIl. & CONSTRUCTION &
DEMOLITION DEBRIS REMOVAL,;
6) SECTION 02317: SPECIAL, NONHAZARDOUS SPECIAL AND HAZARDOUS WASTE SOIL
REMOVAL AND DISPOSAL;
7) SECTION 02318: ACCEPTANCE OF BACKFILL, TOP SOIL & CU STRUCTURAL SOIL;
8) SECTION 02300: LANDSCAFING; AND
- 9) SECTION 02501: CU STRUCTURAL SOIL.
. plling reuse
« health and safety and dust control;
8, Attend bid document related meefings;
8. Answer any and all bid related questions pertaining to the environmental specifications, drawings, remediation or
MWRDGC pemitting; and
10. Review Contractor submittals (as applicable).

Protection of Property: The Consultant shall contact the PBC Project Manager and all ufility companies for information
regarding buried ulilities and siructures, shall take all reasonable precautions to prevent damage {o the property both visible and -
concealed, and shall restore the site lo the conditions existing prior to site entry.

Entry to Property: The Consultant shall contact the PBC Design Manager for information regarding access to the site. The
Chicago Public Schools requires five (5) days advanced nolice (Access Agreement) before any site visits and/or field activities
can ocour. The PBC shall assist with obtaining an Access Agreement for this site. No field work shalf be performed without an
approved Access Agreement,

' Use of Reports: The Public Bullding Commission of Chicago and the Chicago Public Schuols may reproduce reporis without
modifications and distribute the reports in connection with the use or dispesition of the property without incurring obligation for
addifional compensation fo the Consultant,

Qualifications/Personnel; All work shall be performed by qualified personnel under the supervision of an Iifinois licensed or
registered engineer and the document submitted shall bear the engineer's seal and certification.
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SCHEDULEB

PROJECT DOCUMENTS

PHASE il ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

NO ATTACHMENTS
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SCHEDULE C
COMPENSATION OF THE CONSULTANT

PHASE ]| ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES

SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

CONSULTANT'S FEE

The Commission shall pay the Consultant for the satisfactory performance of the Servicas a Fixed Fee ("Fee"} of
$198,720.00 for all work included in Scheduls A. The Fee will, in the absence of a change in scope of the Project by
the Commission or the issuance of Commission-criginated additive change orders constitutes the Consultant's full fee
for Basic Services, ‘

Consultant's Fee will include profit, overhead, general conditions, malerials, equipment, computers, vehicles, office
lebor, field labor, insurance, dsliverables, and any other costs incurred in preparation and subrmittal of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Ratss for Consultant and Subconsultant Parsonnel. All Consultant and Subconsultant persennel and the
hourly rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for Consultant and Subconsuitant personnel are provided in Consultants proposal, which follows
Schedule C. The hourly rates provided by the Consultant will be used to determine the costs for any wark related to the
Project yet not included in Schedule A,

METHOD OF PAYMENT

invoices. Once each month, the Consultant will submit an invoice to the Commission for Services performed during
the preceding manth. Each invaice must include the Confract Number and be supported with such reasonable detail
and data as the Commission may require, including detail and data related to Subconsultant costs.

Each invoice must reference the contract number and be supported with such reasenable detail and data as the
Commission may require, including detail and data related fo Subconsultant costs. In accordance with the lerms of the
Agreement, the Consuttant must maintain complete documentation of all costs incurred for review and audit by the
Commission or its designated audit representative(s). Each invoice must be submitted in the format direcled by the
Commission. Invoices must be accompanied by a progress report in a format acceptable to the Commission. Such
progress reporl must identify any veriances from budget or schedufe and explain and the reasons for such varfances.

The Consultant must attach MBE and WBE utiization rsporis on the form entiled “Status Report of MBE and WBE
Sub-Contract Payments”, at the fime of submiting each monthly invoice, The report should indicate the current and
cumuletive payments to the MBE and WBE sub-conltractors.

Payment. Payment will be processed within 30 days afier Commission receives an acceptable invoice from the
Consultant.

Invoice Disputes. If the Commission disputes certain items in the Consultant's invoices, the amount not disputed will
be pzid in full. The amountin question must be resalved in accordance with the Disputes provisions of this Agreement
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PUBLIC BUILDING COMMISSION OF CHICAGO

ATTACHMENT B

Schedule of Cost

Phase Il Environmetal Services and Environmental Design

Southwest Area High School - PS1773

Compiete the following table for scope of work costs. Pricing shall include alt materials, equipment, computers, vehicles, office labor, field
fabor, insurance, deliverables, and any other costs incurred in preparation and submittal of deliverables.

Total of Task IV

Contingency (20% of Total of Task VIl only):

Total B. Environmental Design Services:

Total A. Phase Il Environmental Servicesand Total B.
" Enviropmental Design Services

Yask ltem Quantity Unit Unit Cost Subtotal
Task | - Document Review
Review existing environmental reports 8 Hour $ 100.00 | § 800.00
Total of Task {
Task ll: Test Pit Investigation (Assumes 3 days)
Backhoe and Operator 3 Day $ 1450008 4,350.00
DIGGER/Utility Locate Included
Meetings 24 Hour $ 10000 (%  2400.00
Deliverables {fixed fee): Draft, Interim Final, and Final Test
Pit Investigation Report 1 Ea. $ 250000]% 250000
Total of Task I
Task Ifl - Environmental Consultant Oversight Services
Environmental Engineer (Fieid) 2000 Hour $ 63.00 | $ 126,000.00
Environmental Engineer (Office) 100 Hour $ 100.00 | $§ 10,000.00
Clerical/Adminstrative 50 Hour $ 45001 %  2.250.00
Review Contract Submittals 50 Hour $ 100.00 | § 5,000.00
Meeting 25 Hour 5 100.00 | $  2,500.00
Deliverables (fixed fee): Draft, Interim Final, and Final
Project Closeout Summary Documentation 1 Ea. $ 1000008 1,000.00
Total of Task il :
Sub-Total (Sum of Total Task i-ill)
Contingency (20% of Sub-Toftal):
Total A. Phase i Environmental Services:
Task [V - Bid Specifications and Documents
Site Preparation Specifications and Documents 25 Hour $ 100001 % 2,500.00
Construction Specifications and Documents 25 Hour $ 100.00| $ 2,500.00
Drawings for Site Prepartion and Construction 20 Hour $ 65.00] % 1,300.00
Meetings 25 Hour $ 100,00 | $ 2,500.00

Total
¥ 800.00
$ 9,250.00
$ 146,750.00
$ 156,800.00
$  31,360.00
$ 188,160.00
$ §,800.00
3 1,760.00 |
$ 10,560.00
$  198,720.00 |

sultants . agrees to provide the Phase |l ESA as detailed in Attachment A - Specifications for the amount indicated above.

Decembqr[16, 2009
Matthew K. Gtto, Program Manager




SCHEDULED
INSURANCE REQUIREMENTS
PHASE I ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HiGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

The Consultant must provide and maintain at Consultant's own expense, until expiration or termination of the Agreement and
during the time period following expiration if Congultant is required to return and perform any additional work, the minimum
insurance coverage and requirements specified below, insuring all operations related to the Agreement.

DA. INSURANCE TO BE PROVIDED
DA4. Workers’ Compensation and Employars Liability

Workers' Compensaﬁon Insurance, as prescribed by applicable law covering all employees who are lo provide a service under
the Agreement and Employers Liability coverage with limits of not less than $500,000 each accident, Iiness or disease.

DA4.2. Commercial General Liability {Primary and Umbretla)

Commercial General Liabllity Insurance or equivalent with limits of not less than $5,000,000 per occurrence for bodily injury,
personal injury, and property damage liability. = Coverage must include the following: All premises and operations,
productsicompleted oparations, separation of insureds, defense, and contractual liability (with no limitation endorsement}. The
Public Building Commission, Board of Education of the City of Chicago, and the City of Chicago must be named as additionzl
insureds on a primary, non-contributory basis for any liability arising directly or indirectly from the work.

If lank removal or excavation is to be perfarmed, the contractor must include the following additional coverage: All premises and
operations, productsicompleted operations (for minimumn of two {2) years following project completion), explasion, collapse,
underground, separation of insureds, defense, and contraciual Fability,

Subeontractors performing work for Consuttant must maintain limits of not less than 31,000,000 per occurrence with the same
ferms herein

DA.3.  Automobile Liability (Primary and Umbrelia)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Consultant must
provide Automobile Liability Insurence, with limits of not less than $2,000,000 per accurrence for bodily injury and property
damage. The Public Building Commission, Board of Education of the City of Chicago and the City of Chicago must be named as
additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consuitant must maintain limits of not less than $1.000,000 per occurrence with the same
terms herein

DA4.  Professional Liability

When any architects, engineers, construction managers or other professional consultants perform work in connection with this
Contract, Professional Liability Insurance covering acts, emors, or omissions must be maintained with limits of not less than
$5.000,000. When policies are renewed or replaged, the policy refroactive date must coincide with, or precede, start of work on
the Contract. Coverage must be mainlained for two years after Substantial Completion. A claims-made policy, which is not
renewed dr replaced, must have an extended reporting period of two {2) years.

Subcontractors parforming work for Contractor must maintain limits of not less than $1,000,000 per occurrence with the same
terms herein,

DAS5S  Propery

The Consultant is responsible for all loss or damage to Commissfon, Board and/or City of Chicago property at full replacement or
repair cost. The Consultant is responsible for all loss or damaga to personal property (including but not limited to materials,
equipment, tools, and supplies) owned, rented, or used by Consultant.

DA6 Valuahle Papers
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When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,
Valuable'Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and shall have limits
sufficlent to pay for the re-creation and reconstruction of such records.

D.A.7  Contractors Pollution Liability

Contractors Pollution coverage is required with Imits of not less than $2,000,000 per occurrence for any porion of the services,
which may entail, exposure to any pollutants, whether in the course of sampling, remedial work or any ofher activity under this
contract,, Coverage must include bodily injury, preperty damage and other losses caused by pollution conditions that arise from
the Confract scope of services, completed operations, confracfual liabllity, defense, excavafion, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the poficy refroactive date must coincide with or precede, start
of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of two
(2) years. The Public Building Commission, Board of Education, and the City of Chicago are to be named as additional insureds
on a primary, non-confributory basls.

Subcontractors performing work for Consuliznt must maintaln fmits of not less than $1,000.000 per occurrence with the same
ferms herein

D.1.8  Railroad Protective Liability

When any work is to be done adjacent to or on ralroad or transit property, Contractor must provide, with respect to the
operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance in the name of railrosd or transit
entity. The poficy must have limits of not less than the requirement of the operaling rallrcadfransit entity for losses arising out of
injuries to or death of all persens, and for damage fo or destrucion of property, including the loss of use thereof.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Deley Center, Room 200,
Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this Agreement, and
Renewal Ceriificates of Insurance, or such similar evidence, if any insurance coverage has an expiration or renewsl date
occurring during the term of this Agreement. The Consultant must submit evidence of insurance to the Commission before award
of Agreement. The receipt of any certificate does not constilute agreement by the Commission that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the cerlificate are in compliance with all
Agresment requirements. The failure of the Commission fo obtain certificates or other insurance evidence from Consultant is
not a waiver by the Commission of any requirements for the Consultant to obtain and maintain the specified coverage. The
Consultant will advise all insurers of the Agreement provisions regarding insurance, Non-conforming insurance does not refieve
Consuitant of the obligation to provide Insuranice as specified in this Agreement. Nonfulfillment of the insurance canditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of insurance is
provided, or the Agreement may be terminated.

The Commission reserves the right to obtaln copies of insurance policies and records from the Consultant andfor ifs
subcontractors at any time upon written request.

The insurance must provide for 60 days prior writien notice to be given to the Commission if any policies are canceled,
substantially changes, or non-renewed.

Any deductibles or sef-nsured retentions on referenced Insurance must be bome by Consultant,

The Consuiltant hereby waives and agrees to require their insurers to waive their rights of subrogation against the Commission,
Board of Education of the City of Chicago and City of Chicago, their respecfive Board members, employees, elected and
appointed officfals, and representatives.

The insurance coverage and limits fumished by Censuitant in no way imit the Consuitanf's liabilities and responsibilittes specified
within the Agresment or by law.

Any insurance or self-insurance programs maintained by the Commission, Board of Education of the City of Chicago and the City
- of Chicago do not contribute with insurance provided by the Consuitant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnlfication language in this Agreement
or any limitation placed on the indemnity in the Agreement given as a matter of law.

If Consultant is a joint venturs or limited liability company, the insurance policies must name the joint venture or limited fability
company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant may
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previde the coverage for its subconiractors.  Alf subcontractors are subject to the same insurance requirements of Consultant
unfess otherwise specified in this Agreement.

If Consultant or its subcontractors desire addifional coverage, the party desiring the additional coverage is respensible for the
acguisifion and cost.

The Commission's Risk Management Department maintains the rights to madify, delets, alter or change these requirements.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE E

KEY PERSONNEL
PHASE [l ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

NAME : FIRM TITLE

Matthew K. Otto, CHMM Terracon Program Manager
John M. Nardozzi, PE Terracon QA/QC Review
Eric R. Powley, CHMM Terracon Program Support
Timothy B. Norris, PG Terracon Project Manager
Thomas R. Tucker, Jr. Terracon Project Manager
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EXHIBIT A

PHASE Il ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

(COMMISSION’S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS
_ PAGE)) -
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ATTACHMENT F

DISCLOSURE OF RETAINED PARTIES

A Definitions and Disclosure Requirements

1. As used herein, “Consultant” means a person or entity who has any contract with the Public Building Commission
of Chicago ("Commission®).

2. Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure statement
providing certain information about lobbyists whom the Consultant has retained or expects to retain with respect
to the contract or lease. In particular, the Consultant must disclose the name of each such person, his or her
business address, the name of the relationship, and the amount of fees paid or estimated to be paid. The
Consuitant is not required to disclose employees who are paid solely through the Consultant’s regular payroll,

3 “Lobbyists® means any person (a) who for compensation or on behalf of any person other than himself undertake
to influence any legislative or administrative action, or (b) any part of whose duties s an employee of another
includes undertaking to influence any legistative or administrative action.

B. Certification
Consultant hereby certifies as follows:

PS1733
1. This Disclosure relates to the following transaction: ¢

Description or goods or services to be provided under Contract:
Envirormmental Consulting

Terracon Consultants, Inc.

2. Name of Consuttant:

3. EACH AND EVERY lobbyist retained or anticipated to be refained by the Consuitant with respect to or in
connection with the contract is listed below, Attach additional pages if necessary.

" Retained Partigs:
Name Business Address Relationship {Attorney, | Fees (indicate whether paid or
Lobbyist, etc.) estimated)
®/A

Check Here If No Such Persons Have been Retained or Are Anicipated To Be Retained: _*

4, The Consultant understands and agrees as follows:

a, The information provided herein is a material inducement to the Commission execution of the contract or
other action with respect to which this Disclosure of Retained Parties form is being executed, and the
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Comrnission may rely on the information provided herein. Furthermore, if the Commission determines
that any information provided herein is false, incomplete, orinaccurate, the Commission may terminate
the contract or other transaction, terminate the Consultant's pariicipation in the contract or other
transactions with the Commission.

If the Consultant is uncertain whether a disclosure is required, the Consultant must either ask the
Commission’'s Representative or his or her manager whether disclosure is required or make the
disclosure. .

This Disclosure of Retained Parties form, some or alf of the informaifon provided herein, and any
attachments may be made available to the public on the Internet, in response to a Freedom of
Information Act request, or otherwise. The Consultant waives and releases any possible rights or claims
it may have against the Commission in connection with the public release of information contained in the
completed Disclosure of Retained Parties form and any attachments.

Under penalty of perjury. [ certify that | am authorized to execute this Disclosure of Retained Parties on behalf of

fle Consultant and that the information disclosed herein is true and complete.
\, K’ L/ ‘L'"" December 16, 2009
Sld\ﬂﬁjre Date
Principal
Name { Type or Print) Title
Subscribed and swom to before me
this 16th day O,FDecemher 20 asg
Matthew $ Otto
No Pﬁc
TOFFICIAL é&rﬁéﬂ
MATTHEW K
TARY PUBLIC, STATE OF ILLINOIS
LE‘\?COMMlSSlON EXPIRES 7/ 10[2912
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EXHIEIT B

PHASE Il ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

DISCLOSURE AFFIDAVIT

(COMMISSION'S DISCLOSURE AFFIDAVIT FORM FOLLOWS THIS PAGE.)
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Notes 1-5 Disciosure Affidavit

1

Business entities are affiliated if, directly or indirectly, one controis or has the power to control the other, or if
a third person controls or has the power fo control both entities. Indicia of control include without fimitation:
interiocking management or ownership; identity of interests among family members; shared facliites and
equipment, common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il (A) (2} of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
compefifor of such person conceming any bid submitted or not submitted by such person or another fo a
unit of state or local govemment when with the intent that the bid submitted or not submitted will result in the
award of a confract to such person or another and he either (1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a compefitor in an independent non-coliusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be bamred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lllinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
govemmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of illinois Criminal Code,

For purposes of Section 1l{A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with anather, he engages in a pattern over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1989) of submitting sealed bids to units of state or local
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E4.

. “Environmental Restriction” means any statute, ordinance, rule, regufation, permit, permit condition, order or

directive relating to or imposing liability or standards of conduct conceming the release or hreatened
release of hazardous materials, special wastes or other contaminants info the environment, and to the
generation, use, sforage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited to (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapter 114 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensatior: and Liability Act (42 U.S.C. §
9601 et seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 of seq.); (4) the Resource
Conversation and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. §
1251 of seq.); (6) the Clean Air Act (42 U.S.C. § 7401 et seq.); (7) the Toxic Substances Control Act of 1976
(15 U.S.C. § 2601 of seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (8) the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 ef seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 ef seq.); and (10) the Hlinois Environmertal Protection Act {415 ILCS 5/
through 5/56.6).
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DISCLOSURE AFFIDAVIT

Terracon Cofisultants, Inc.
Name: ‘

650 West Lake Street, Suite 220, Chicago, Illinois

Address:
Telephone No.:

Federal Emplayer1.D. #.
Nature of Transaction:

[ 1 Sale or purchase of land

[ 1Construction Confract

[ Professional Services Agreement
[ ] Other

Insbucions:  FOR USE WITH ANY OF THE ABQVE TRANSACTIONS. Any firn proposing one of the above
transactions with tha Public Bullding Commission of Chicago must complete this Disciosure Affidevit. Please nofe
thet in the event the Contractor Is afmntven!ure, the Joint venture and each of the joint verture partners must submit
a completed Disclosure Affidavit

312.575.0014

42-12495917 N/a

Soclal Security #:

m“Matthew E. Rlbordy‘ as Senior Principal
andon b;hdfOf 'I.'er:*:accn(lgl Eon)sultants , Inc. mﬂa}

("Bldder/ Proposer” or "Cantractor”) having been duly swom under cath ceriifles thet:

L DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant fo Resclution No, 5371 of the Board of Commissioners of the Public Building Commisston of Chicago, all
bidders/propesers shall provide the following information with their bid/proposal. If the question Is not applicable,
answer “NA”, [f tha answer is nane, please answer “none”,

Bidder/Proposer/Contractoris a: [ 3 Corporation {Juc
[ ] Partnership g
[ 1Joint Venture [ ] Not-for-Profit Corporation

[ 1S0le Propristorship [ ] Other

Ver (2-23-2005



SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a, State of incomoration or organlzefion _2°12+2T°
b. Authorized to dobusiness in the Stats of linls: Yes[] Nol ]

¢  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or aitach Bisf): {or attach list):
Name (Print or Type) Tille (Print or Type) Name (PFrint or Type) Title {Print or Type)

See Attached

d. Indicate here or attach a fist of names and addresses of all shareholders owning shares equal to or in axcess of
: saven and one-haif percent (7.5%) of the proportionate ownership of the comporation and indicafe the percentage
interest of each.

Name (Print or Type) Address Ownership

See Attached Interast
%

%

%

8. ForLLC's, stata whether member-managed or idenfify managing member:

K/A

Y

f.  isthe comporation or LLC owned partially or compistely by ane or mors other comorations or legal entities?
Yes] } No E] '

if *yes" provide the above information, as applicable, for each such corporaticn or entity such that any person
with a beneficial ownership Interast of 7.5% or more In the corporation contracting in the PBC is disclosed. For
example, if Comporation B owns 15% of Comaration A, and Corporation A s coniracting with the PBC, then
Camporation B must complete a Dlsclosure Affidavit. i Corporation B Is owned by Corporations C and D, sach of
which owns 50% of Corporation B, then beth Corporations C and D must complete Disclosure Affidavits.

Yer 09-23-2009




Terracon Consuttants, Inc. (TCI)
Board of Directors
. David R. Gaboury (CORP), Diractar, Chalr
Gernld W, Finn (OKC), Director

Rogar R. Herting (CORP), Director
Dennls B Whited {CORP), Director

Corporate Officers

David R. Gabowry {CORP), President
Dennis E. Whited (CORP), Exacutive Vica President -
Rager R. Herting {CORF), Executiva Vics Prasident, Secretary/Treasurer
Douglas D. Loverkige {CORP), Vice President, Assistamt Secrstary/Treasurer
Gacrge D, Cozast (AUS), Senlor Vice President
L. Duniel Israg! {DEN), Senior Vica Prosident
Kaven M, Jefferdz {NAP), Senjor Vics President
Jarmat Najm (ATL}, Senior Vica President
Michael 1. ©'Grady {CORP), Senfor Vice President
Sam D, Palmer (LY}, Sanlor Vica President
Donald R. Barkiey (NAF), Vica Prestdent
Ralph B, Bames {DAL), Vice Presidant -
Robert M, Barg (CORP), Vica Presidant
Sean D. Browm {DES), Vice President
James P. Cahill ECIN), Vice President
. G, Hareld Qobb (HOU), Vics President
Michast E, Covert (DAL), Vice Prasident
Chestar ); Drash (SA), Vice President
Lawrenca J, Dwyer (MAN), Vice President
Gerald W, Finn {OKC}, Vice President
Andre M, Gallet (CDR), Vica President
Michas! H. Homan (TUL), Vice President
Pouglng 1, Jobe (FIC), Vice President -
Timothy G. LaGrow (NAS), Vice Preaident
Kevin F. Langwsll {CORP), Vice President
Joseph W. Marsh (LEN), Vice President
Frank . Miano (CORP), Vice President
Maroun Moussallert (DEN), Vice Prasident
Robert W. Paviicek (STL), Vica President
Richard A, Pearca (CHAR), Vica Prasident
R. Jackson Scait {CIN), Vice Prasidant
David M. Svingen {OMA), Vice President
Willlam 8, Thavyer (NAP}, Vice Prasident
Stan B, Tumey {TUC), Vice Prasident
Thomas E. Warm {CORP), Vice President
" John E. Zippar {SEA), Vice President -
M. Gayle Packer {CORP), Vice President, Goneral Counss!
Mizhae] 1. Yost (CORP), Vice President, Genera! Ceunsel




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY {LLC)

Delaware

a. State of Incosporation or organization
b. Authorized to do husiness in the State of llinols: Yes[] Neo[ ]

¢.  Names of all officers of corporation or LLG Names of all directors of corporation or LLC
{or attach list): {or attach list):
Name {Print ar Typa) Title (Print or Type) Name {Print or Type) Title (Print or Type}

See Attached

d. Indicale here or atiach a iist of names and addresses of all shareholdars owning shares equal to of in excess of
: soven and one-half percent (7.5%) of tha preportionate cwnership of the corporation and indicate the percentage
intarest of each.

Name {Prink or Type) Address Ownership
See Attached interest
. %

%

%

8. ForLlC's, stalo whether membar-managed or identify managing member;
' N/A

S

f Isthe corporation or LLC owmed partially or compiletaly by one or mare other corporations or legal enfities?
Yes[ ] Na ]

if *yes™ provide the above information, as applicable, for each such comporafion or enfity such that any person
with a beneficial ownership interast of 7.5% or more in the corporation cantracting in the PBC is disclosed. For
example, if Corporetion B owns 15% of Carporation A, and Corporation A Is contracting with fhe PBG, then
Carporation B must compiete a Disclosure Affidavit. If Corporation B [s owned by Corporailons C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complefe Disclosure Affidaviis,

Yer 09-23-2009




SECTION 2. PARTNERSHIPS

If the bidder/proposer er Confractor Is a partnership, indicate the name of each pariner and the percentage of
interest of each therein. Also indicate, i applicabls, whether general partner (GP) or limited pariner (LP)

Name of Partners (Print or Type) _ Percentage Interest
N/R
%
%
%
SECTION 3. GOLE PROPRIETORSHIP

The bidderfproposar or Cantractor ks a sola propretorship and is not acting in any representative capacily cn
behatf of any beneficiary. Yes| ] No[]
1§ NQ, complets items b, and ¢, of this Secion 3,  N/A

if the sole proprietorship is held by an agent{s} or a nominee(s), Indicate the principal(s) for whom the agent or
nomines halds such inferest.

Name(s) of Princlpal(s). (Print or Type}

If the-interest of a spouse or any other party is constructively controlied by ancther person or isgal entily, state
the nama and address of such person or entity possessing such contrd and the relationship under which such
cantrol is being or may exercised.

Name(s) Address{es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

if the biddes/proposer or Contractor is a land trust, business frust, estate or other similar commercial or legel entity,
identify any representative, persen or entily hoiding legal title as well as each bensficiary in whosa behalf title is held
inchuting the name, atkiress and percentage of interest of each beneficiary.

Namefs}) Address(es)

Ver 19-23-2009




MN/A

SECTION 5, NOT-FOR-PROFIT CORPORATIONS
a. State of ncorporation

b. Name of all officers and directors of corporation (or attach lisf):
Name {Print or Typa) Titie (Print ar Type) Nama (Print or Type) Title (Print or Type)

NOTE: The Public Buliding Commission of Chicago may require additional information from any endity or indhidual to
achieva full disclosure relevant {o the transaciion, Further, any material changa in the information required above
must be provided by supplementing this statement at any time up to the time the Public Bullkding Commission of
Chicago tekes acion on the contract or other action requested of the Public Bullding Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. 'The Contractor, or any affflated enfifies of the Contractor, or any responsible official thereof, or any
other officlal, agent or employee of the Contractor, any such affillated enfity, acing pursuant fo the
direction or authorization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this cerfification:

" a. Bribed or attempted to bribe, or been convicted of bribery or attempting fo bribe a public officer or
employee of the Cily of Chicago, the State of liincls, any agency of the federal govemment or any
stale or local govemment in the United States (if an officer or employee, in that officer's or
employee's officlal capacily); or

b. Agreed or colludad, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or atherwiss; or

c. Made an admission of such conduct described in 1{a) or (b) above which ie a matter of record but
has not besn prosecuied for such conduct.

2. The Contractor or agent, pariner, emplayes or officer of the Contrachor is niot barred from contracting
with any unit of state or local govemment as a result of engaging in or being canvicted of bid-rigging? in

Yer 089-23-2009




H/A

SECTION 5. NOT-FOR-PROFIT CORPORATIONS
a. Siate of incarporation
b. Name of all officars and directors of corporation {or aftach list):

Name {Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Publlc Building Commission of Chicago may require additional Information from any entity or individual to
achieve full disclosume relevant to the transaction. Further, any material change In the information required above
must be provided by supplementing fhis statement at any time up to the time the Pubjic Building Commission of
Chicago takes action or the contract or other action requesied of the Public Bufiding Commission.

il. CONTRACTOR CERTIFICATION
A. CONTRAGTOR

1. The Contractor, or any affiliated enfifies of the Coniractor, or any responsible official thereof, or any
other official, agent or empioyee of the Coniractor, any such affiliated enfily, acting pursuant fo the
dimetbnormﬂnrizaﬂonofamsponsibleofﬁdalthemfhasmt.dur!ngaperlodoftmeeyearspﬁorm
madabofexewﬂonufmlscerﬁﬁcaﬁon

* & Bribed or atempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of ifinols, any agency of the federal govemment or any
siata or local govemment In the United Stales (if an officer or employes, in that officer’s or
employee’s officlal eapacity); or

b. Agreed er caliuded, or been convicled of agreement or ceflusion among bidders or prospective
bidders in restraint of freedom of compefiion by agreement to bid a fixed price or otherwise; or

¢. Mads an admission of such conduct described in 1(a} or (b) above which is & matter of record but
has not been prosecuted for such conduct.

2 The Contractor or agent, partner, empioyes or officer of the Contractor is not barred from confracting
with any unit of state or local govemment as a result of engaging In or baing convicted of bid-rigging? in

Ver 09-23-2009



violation of Section 3 of Article 33E of the llinois Criminal Code of 1861, as amended (720 ILCS 5/33E-
3), or any similar offense of any stats or the United States which contzins the same elements as the
offense of bid-rigging during a perlod of five years prior to the daie of submittal of this bid, proposal or
responss.?

The Contractor or any agent, pariner, employee, or officer of the Contracior is not bamed from
contracting with any unit of state cr local government as a result of engaging in or being convicted of
bid-rotating in violation of Section 4 of Article 33E of the liincis Criminal Code of 1964, as amended
{720 ILCS 5/33E-4), or any similar offenss of any state or the United Siates which contains the same
elements as the offense of bid-otating.

The Contractor understands and will abide by all provisions of Chapter 255 of the Municipal Code
entitled "Office of the Inspector General® and all provisions of the Public Building Commission Code of
Ethics Resciuion No.5339, as amended by Resolution No. 5371,

The Contractor certifiss bo the best of its knowledge and bellef, that i and its principals:

a. Are not presently debamed, suspended, proposed for debamment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local depariment or agency.

b. Have not within a three-year perfod preceding this bid or proposal been convicted of or had a ciit
judgement rendered against them for; cammission of fraud or a criminal offense in connection with
obiaining, aftempting to obtain, or performing a publlc (federal, state or local) transaction or
confract under a public transaction; wolation of federal or siale antitnest statutes; commission of
embezziement, theft, forgery, bribery, falsification or destruction of records; making false
statements; ar recaiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly chenged by a govemmental entity
{federal, state or iocal) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or propesal had one or more public
transactions (federal, state or local) terminated for cause or default

8. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contracter has obtained from all subcontractors baing used in the performance of this confract or
agreement, known by the Centractor at this ime, disclosures substantially In the farm of Section 1, and

certfifications substantially in the form of Section 2, of this Disclosure Afiidavit, Based on such

disciosures and certification(s), and any ofher information knowm or obtained by the Contractor, Is not
aware of any such subconiracior or subcontractor’s affiliated entity or any agent, pariner, employee or
officer of such subcontractor or subconiractor's affiliated entity having engaged In or been convicted of
{a) any of the conduct describe in Section 1I(A) (1)(a) or {b} of this certification; (b) bid-rigging, bid--
toiating, or any similar offense of any stats or the Unfled Siates which contains the same elements as

bid-rigging or bid-rofating, or having mads an admission of guilt of the conduct described In Section

I{AX1)(a) or {b) which Is maiter of record but hes/have not bean prosecuted for such conduct.

The Contractor will, prior to using them as subconiractors, obtaln from all subcontractors fo be used in
the parformance of this confract or agreement, but not yst known by the Contractor at this time,
ceriffications substantially in the form of this cerfification. The Confractor shall not, without the prior
writlen permissich of the Commisslon, use any of such subcantractors in the performance of this
coniract if the Condractor, based on such cerfifications or any cther informatfon known or obtained by
Contracior, became aware of such subconirackor, subconfractors afffiated entity or any agent,
employee or officer of such subconiractor or subconiractor’s affiliated entity having angaged In or been



convicled of {a} any of the conduct describe in Section 1i{A)(1){a) or (b} of this certification or (b} bid-
rigglng, bid-rotating or any similar offenses of any state or the United Siates which contalns the same
elements as bld-rigging or bid-rotating or having made an admission of guilt of the conduct described In
Section B(AY1)(a) or (b} which is a mafler of record but hasthave not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to ceriify as to Sectlan I{A}S). In the avent
any subcortractor is unable to cerlify fo Section H{A)(5), such subcontractor shail attach an explanation
to the cartification,

3. For&ll subcontraciors to be used In the performance of this contract or agreement, the Contractor shall
maintzin for the duration of the coniract all subtontraclors’ cerfifications required by Section 1i(B)(1) and
{2) sbove, and Contractar shall make such cerifications promplly available fo the Public Bullding
Commission of Chicage upen request,

4. The Confracior will not, without the prior writien consent of the Public Bullding Commission of Chicago,
use as subcontractors any individuat, firm, parinership, comporation, joint venture or cther entity from
whom tha Contractor Is unable to blain a cestification substantially in the form of this cerification.

5. The Confractor hereby agrees, if the Public Building Commission of Chicago so demands, to ferminate
lts subcontracior with any subcontract if such subcontractor wes ineligible of the fime that the
subconiract was enterad Into for award of such subconfract, The Contractor shall Inssrt adequate
provisions in all subconiracts t allow it to terminate such subsonfract as required by fhis cerfificaion.

C. STATE TAX DELINQUENCIES
1. The Caniractor is not definquent in the payment of any tax administsred by the ifinols Department of
Revenue cr, if definquent, the Confractor is contesting, in accordance with the procedures established
by tha appropriate Revenue Act, its fiability for the tax or amount of tha tax.

2. Altematively, the Contractor has entered into an agreement with the Illinois Depariment of Revenue for
. the payment of all such taxes thaf are due and Is in compliance with such agreement.

3. [Ifthe Confractor is unable to cerfify to any of the above statements [{Section {I (C)], the Contractor shal
explain befow. Attach additional pages If necessary.

N/A

Iif the letters “NA", the word “None” or no response appears on tha lines above, it will be conciusively
presumed that the Undersigned certified fo the above statements.

4. i any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors {o certify as o paragraph (C}(1) or (C){2) of this cerification. In the
event.that any subcomiractor is unable to cerify to any of the statements in this cerfification, such
supcontmlnr shall atiach an explanation to this cerdification.

D. OTHER TAXESFEES

1. The Contractor is not delinguent in rpaying any fine, fee, tax or other charge owed to the Cy of
Chicago.

2. if Coniraclor is unable fo certify fo the abave statement, Contractor shall explain below and atiach
 addiional sheets if necessary.

N/A

Yer 00-23-2009




convicted of (a) any of the conduct describa in Section 1{A)(1)(2) or (b) of this certification or (b) bid-
rigging, bid-rotating or any similar ofienses of any siate or the United States which contains the same
elements as bid-rigging or bid-rofating or having made an admission of guilt of the conduct describad in
Section H(A)(1}(a) or (b) which is a matter of record but has/have not been prosecuted for such
canduct The Contractor shail cause such subcontractors b ceriify as fo Secfion l(A)(5). In the svent
ar?;1 ubconba:i:toor Is unabla to certify to Section II{A)(5), such subcontractor shalt attach an expianation
to the certification.

3. Forall subcontractors to be used in the performance of this coniract or agreement, the Confractor shall
maintain for the duration of the contract all subconiractors' cerfifications required by Section [(B)(1) and
(2) above, and Coniracior shal make such cemifications promplly available fo the Public Buliding
Commission of Chicago upon request.

4. The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subconiraciors any individual, firm, partnership, comeration, joint verture or ather entity from
whom the Contractor is uneble to obtain a cedification substantially in the form of this cerification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to tsrminate
its subeontractor with any subcontract i such subcontractor was ineligible at the fime thet the
subcontract was entsred inta for award of such subcontract, The Confractor shall insert adequate
provisions in all subcontracts to aliow i to terminate stch subcontract as required by this certification.

C. STATE TAX DELINQUENCIES
1. The Contractor is not delinquent in the payment of any tax administered by the llinols Depariment of
Revenue or, if dalinquent, the Contractor is contesting, in accordance with the procedures established
by ihe appropriate Revenue Act, lis liabllity for the tax or amount of the tax.

2. Afternatively, the Confractor has entered into an agreement with the lilinols Department of Ravenuae for
.. the payment of alf such taxes that are due and Is in compiianca with such agreement.

3. Iftthe Confractor is unable to cartify ko any of he above statements [(Section 1 {C)), the Contractor shall
explain below. Aftach additional pages if necessaty.

N/A

it the leffers “NA", the word “None™ or ne respense appears on the lines above, it will be conclusively
presumed that the Undersigned cerified to the above statements.

4. I any subconfractors 2re to be used in the performance of this confract or agreement, the Contractor
shafl cause such subcontractors o cerlify as to paragraph (C)(1) or (C)(2) of fhis ceriification, In the
evant.that any subcontractor is unable lo cerfify to any of the statements in this cerfification, such
subcontractor shall attach an explanation to this certificaion.

D. OTHER TAXESFEES

1. The Contractor Is not definquent in paying any fine, fee, tax ot other chamge owed to the Cly of
Chicago.

2. If Confractor is unable to cerlify fo the ahove statement, Confractor shall explaln below and attach
addifional sheets if necessary.

N/A

Yer 09-23-2009




if the letters “NA", the word “Nona" or no response appears on the lines abowe. it wili be conclusively
presumed that the Undersigned cortified to the above statements.

E PUNISHMENT

A Contractar who makes a false sttement materlal fo Secton IA)(2) of tis certification commits a Class 3
felony. 720 ILCS 5/33E-11(b),

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Confractor is not a parly to any pending lawsuits agalnst the City of Chicago or the Public Buiiding
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administraive proceeding.

2. I the Contractor cannet certify to the above, provide the (1) case name; (2) docket number; (3} court in
which the action is or was pending; and (4} a brief descripfion of each such judiclal or administrative
proceeding. Attach addiional sheets if necessary.

N/A

if the Iaiters "NA", the word “None™ or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements. _

ill. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor ner any affifiated entity of the Coniractor has, during a perlod of five years prior o the
date of execulion of this Afidevit: {1) violated or engeged in any conduct which viclated federal, state or
local Environmental Resfriction®, (2) received notice of any claim, demand or action, Including but not limited
to citations and warrants, from any fedaral, stale or local agency exercising exccutive, leglsiative, judictal,
regulatory or administrative functions relating to a violafion or alleged viciation of any federel, staie or local
statute, regulation or other Environmantal Restriction; or {3} been subject to any fine or penally of any
nature for fallure to comply with any federsl, state or local statute, regulation or other Environmental
Restriction,

If the Contractor cannot make the cerffication contained in Paragraph A of Seclion (I, ldenfify any
excepiions:

N/a

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters *NA", the word “Nane” or no response appears on the fines above, It will be conclusively
presumed that the Undersigned cerfified to the above statements.

B. Without the prior written-consent of the Public Bullding Commission of Chicago, Confractor will not employ
any subcontractor in connection with the contract or proposal o which this Affidavit pertains without
gbtaining from such subeontractor a certification simiar In form and substance to the cesfification contained
n Paragraph A of this Saction il prior fo such subcontractor's padormance of any work or services or
fumishing any goods, supplies or materials of any kind under the proposal or the canfract fo which this

Affidavit pertains.

Ver 19-23-2009



C. Unil complstion of the Contract's performancs under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, stafe or local statute, regulafion or other Environmental
Restriction, whether in the performance of such contract or otherwise.

V. INCORPORATION INTO CONTRACT AND COMPLIANGE

The abova certification shall become part of any contract awarded fo the Contractor sst forth on page 1 of this
Disclosure Afidavit and are a material inducement to the Public Bullding Commission of Chicago's execution of
the confract, contract modification or confract amendment with respect fo which this Disclosure Afidavit is being
executed and delivered on behalf of the Contractor. Furthemmore, Contractor shall comply with these
certifications during the term and/or peiformance of the contract.

Ver 09-23-2009




V. VERIFICATION

Under penally or perjury, | cerfify that | am authorized 1o execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of &l the cerlifications made hereln and that the
same are fiue,

The Contractor must report any change in any of the facls stated In this Affidavit to the Public Bullding
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit: Fallure to comply with this requirement is grounds for your firm to be deemed non-quelified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of
Chicago, Director of Frocurement, 50 W, Washington, Room 200, Chicago, IL 60602.

NIEALALAN

Signature of Authorized Officer
' Matthew EB. Ribordy
Name of Authortzed Officer (Frint or Type)
Senior Principal
Title
63D.717.4263
Telephone Number
State of Illincis
CO urdy Uf DuPage
October 09
Signed and swom o befors me onthis __ 22 day of ,20_ by
Matthew E. Ribordy (Name} as Seniocr Principal (Tlﬂ&) of
‘I.‘err.acon Consultants, Inc. (BidderlProposer orcmmr)
Public Signature and Seal

Ver 09-23-2009




EXHIBITC

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a, Itis the paiicy of the Public Building Commission of Chicago {*PBC") to ensure compefitive busingss opporiunifies
for MBE and WEE firms in the performance of Coniracts, to prohibit discrimination in the award of or participation In
Confracts, and fo abolish arbitrary barriers to fult participation in Contracts by all persons, regardless of race, sex or
ethnicity. Therefore, during the perfarmance of this Conlract, the Professional Service Provider must agree that it
will not discriminate against any persen or business on the basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from military service, parental status, sexual orientation,
national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performance in this Contract

b, The Commission requires the Professional Service Provider also agree to take affirmative action to ensure that MBE
and WBE firms have the maximum opportunity fo compele for and perform subcontracts with respect to this
Contract

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, ulilized on this confract,
about opportunities on contracts without affirmative action goals.

2 Aspirational Goals

a Upon the effecive date of thess Special Conditions, the bi-annual aspiratienal goals are to award 25% of the annusal
dollar value of all Commission Construction Contracts to cerlified MBEs and 5% of the annuat dollar vahre of all
Commission Construction Contracts to qualified WBES.

b. Further, the Professianal Service Pravider must agree to use its best efforts to include MBE and WBE firms in any
Contract modification work that increases the Contract value. Where the proposed contract modification involves
work which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs
will participate in such work specified in the contract medification..

c. Failure fo camry out the commitments and policies set forth in this Program constitute a material breach of contract
and may resuit in fermination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate.

3 Definitiors
a. For purposes of this Special Condition, the following definifions applies:

(1} “"Certified Minority Business Enterprise” means a parson or entity granted cerfification by the City of Chicago,
County of Cook, Mefropofitan Water Reclamation District, Chicago Minority Business Development Council, Central
Management Service of the State of lllinois, METRA, and Women's Business Development Center.

(2) “Ceriified Women's Business Enterprise” means a person or entily granted cerfification by the City of
Chicago, County of Cook, Metropoliten Water Reclamation District, Chicage Minority Business Development
Council, Cenlral Management Service of the State of illinois, METRA, and Women's Business Development
Center.

(3) “Professional Service Conlract” means a contract for professional servicas of any type.

(4} “Contract Specific Goals” means the subconlracting goals for MBE and WBE pariicipation established for a
particular contract based upon the avaiiability of MBEs and WBES to perform and anticipated scope of work of the
contract and the Commissien's progress towards meeting the aspirational goals.

{5) “Professional Service Provider” means any person or business entity that seeks to entzr into a Professional
Service Gonfract with the Commission and includes 2l pariners, affiltates and joint ventures of such person or
entity.

{6) °“Execulive Director" means the Executive Director of the Commission or her duly designated representative
as appointed in wifing.
(7) “Good faith efforts” means actfons undertaksn by a Professional Service Provider to achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reasonably be expected to
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fulfill the Program's requirements.

{8) “Joint venture” means an association of two or more persons or entities or any combination of two or more
business enlerprises and persons numbering two or mors, proposing to perform a single for-profit business
enterprise, In which each joint venture partner coniributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE is responsible for a distinct, clearly-defined portion of the work of the contract and whose
share In the capital contribution, control, managernent, risks and profits of the joint venture is equal bo its ownership
interest. Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
bstween the partles and their relationship and responsibilities to the contract.

(9  “Minority" means:

a. Anyindividual in the following racial or ethnic groups, members of which are rebuttably presumed to be
sociglly disadvantaged:

i. African-Americans or Blacks, which includes persdns having origins in any of the Black racial
groups of Africa;

ii. Hispanics, which includes persons of Spanish culfure with origing in Mexico, South or Central
America or the Caribbean Islands, regandless of race; and

b. Individual members of other groups, including but not fimited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cuitural bias within American society, without regard to individual qualities, resulting
in decreased opportunities to compete in Chicago area markets or fo do business with the
Commission.

{10} “Minority-owned business enterprise” or “MBE" means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
corporation at least 51% of all classes of the stock of which is cwned by one or more economically disadvantaged
minority persons whose management, policles, major decisions and daily business operations are independently
managed and controlled by one or mors economically disadvantaged minority persons.

(11} *Program” means the minority- and women-owned business enterprise construction procurement program
established in this special condition.

{12) "Women-owned business enterprise” or "WBE" means a small local business enterprise which is at least
51% owned by one or more econamically disadvantaged women or in the case of a publicly owned business, at
least 51% of all classes of the stock of which is owned by one or more economically disadvantaged women, whose
management, policies, major decisions and daily business operations are independently managed and controlied
by one or more economically disadvemtaged womnen,

4, Determining MBE/AVBE Utilizafion

The methodology for determining MBE and WBE ufilization will be determined for purposes of analysis with respect to
this contract as follows:

2, The total dollar value of the coniract awarded to the certified MBE or WBE firm will be credited to such participation.
Only minority business participation may be counted toward MBE participation and only women business
participation may be counted toward WEE parficipation.

b. The fotal doliar value of a contract with a firm owned and controlled by mincrity women is counded foward either the
MBE or WBE goal, but not both. The Professional Setvice Provider employing the fim may choose the goal to
which the contract value is applied. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively dene under one subcontract only, which sub-consultant may be
counted toward only ane of the goals, not toward both.

c. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar value of a
contract with an eligible joint venture equal to the percentage of the ownership and confrol of the MBE or WBE
partner in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among
certified MBE and WBE firms, or between cerlified MBE and WBE firms and a non-MBE/WBE firm. A joint venture
satisfies the eligibifity standards of this Program if the certified MBE or WBE participant of the joint venture:

(1} Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

(2} I responsible for a cearly defined portion of work to be performed in proportion fo the MBE or WBE
ownership percentage.
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b.

6.

b.

A Professional Service Provider may count toward its MBE and WBE goals only expendilures to firms that perform a
commercially useful function in the work of a contract. A firm is considered to perform a commerciafly-useful
function when it is responsible for exacution of a distinct element of the work of a contract and caries out its
responsibilities by actually performing, managing, and supervising the work invoived. To determine whether a firm
is performing a commercially useful function, the Commission wil evaluate the amount of work subconiracted,
industry practices and other relevant factors.

Consistent with normal Industry practices, a MBE or WBE firm may enter into subcontracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not fo be
performing a commercially-usefu! function.

A Professional Service Provider may count toward its goals expenditures fo MBE or WBE manufacturers (i.e.,
suppliers that produce goods from raw materials or substantially alters them before resale).

A Professional Service Provider may count toward its goals expenditures to MBE or WBE suppliers provided that
the supplier performs a commercially useful funcfion in the supply process.

Submission of Proposals

The following schedules and documents constitute the Proposer's MBEMWBE compliance proposal and must be
submitted &t the ime of the proposal,

(1) Evidence of Cerfification: Affidavit of MBEMWBE. A copy of each proposed MBE and WBE firm's Latter of
Certification from the City of Chicago, Depariment of Procursment Services or any other entity accapled by the
Pubfic Building Commission of Chicago must be submiltted. The PBC certification by the City of Chicago, County of
Cook, Metropolitan Water Reclamation District, Chicago Minority Business Dewelopment Councll, Central
Management Service of the State of llinois, METRA, and Women’s Business Development Center.

{2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBEMWBE
compliance proposal includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Affidavit of MBE/MNon-MBE or WBE/MNen-WBE Joint Venture® with an attached copy of the
joint venfure agreement proposed among the parties. The Schedule B and the joint venfure agreement must
clearly gvidence that the MBE or WEE participant will be responsible for a dearly defined porfion of the work fo be
performed and that the MBE or WBE firm's responsibilities are in proportion with its ownership percentage.

{3) Schedule C: Letter of intent to Perform as a sub-cansultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBE/WBE firm {or Joint Venture sub-consuitant} must be submitted by the Proposer for each
MBEMWBE included on the Scheduie D. Schedule C must accurately detail the work to be performed by the MBE
or WBE finn and the agreed rates and prices 1o be paid.

{4) Schedule D:-Afiidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A
completed Schedule D committing to the uiization of each fisted MBE or WBE finm. Unless the Proposer has
submitted a completed request for a waiver of parficipation by MBE/WBE fimns (See Request for Waiver
procedures In Section 7}, the Proposer must include the specific doltar amount or percentage of participation of
each MBE/WEE firm Ested on its Schedule D. The total dollar commitment to proposed MBE firms must at least
equal the MBE goal, and the tota! dollar commitment to propesed WBE firms must at least equal the WBE goal.
Proposers are responsible for calculating the dollar equivalent of MBE or WBE uilization as percentages of their
total proposal.

The submittals must have all btank spaces on the Schedule pages applicable fo the confract correctly filled in.
Agreements between a Proposer and a MBE/'WBE in which the MBE/WBE promises not to provide subcontracting
guotations bo other Proposers are prohibited.

Evaluation of Compllance Proposals

The Proposer's MBE/WEE compliance proposal will be evaluated by the Commission. The Proposer agrees fo
provide, upon request, eamest and prompt cooperation to the Executive Director or his designee in submitfing to
interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or in
soficiting ihe cooperation of a proposed MBE or WBE firm in providing such assistanca. A proposal may be freated
as non-responsive by reason of the determination that the Proposer’s proposal did not contain 2 sufficient levef of
Certified MBE or WBE participation, that the Proposer was unresponsive or uncooperative when asked for further
infermatian relative to the proposal, or that false statements were made in the Schedules.

_ K the Commission's review of a Proposer's proposal concludes that the MBE or WBE proposal was deficlent, the

Commission will premptly notify the Proposer of the apparent deficiency and instruct the Proposer fo submit {within
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3 business days of such notice given by the Commission) a modification of the MBE or WBE Proposd, in proper
format, which remedies the deficiencies cited, Failure to comect all deficiencies cited by the Commission wilt be
cause for rejection of the Propeser's proposal as non-responsive.

Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed to do so
by the Commission, Therefore, afl terms and condltions sfipulated for prospective MBE and WBE consultants or
suppliers should be satisfactorily negotiated prior to the submission to the Commission of the Proposer's MBE/WBE
compliance propesal. I circumstances should arise, however, where a proposed MBE/MWEE is no longer available,
the process described in Section 12 should be followed.

7. Request for Waiver

If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficient work to fulfiif the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver
must be sent fo the Executive Director and must set forth the Proposer's inability o obtain sufiicient MBE and WBE
firms notwithstanding good faith atlempts to achieve such parficipation.

Good Falth efforts to achieve participation include but are not limited to:
{1) Attendance at the Pre-proposal conferance;

{2) The Proposer's general affrmative acion policies regarding the utiiization of MBE and WBE firms, plus a
description of the methods used to camy out those policies;

(3) Advertisement in trede assccialion newsletters and minority and woman-oriented and general circulation
mexia for specific sub-consultants;

{(#) Timely nofification of spacific sub-consultants to minority and weman assistance agencies and associations;
{5) Description of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
L The name, address and telephone number of MBE and WBE fims contacted;

i. A description of the information provided to MBE and WBE firms regarding the porions of the work to
be performed; and

lii. The reasons why edditional MBE and WBE firms were not obtained in spite of negotiations,

(6} A statement of the efforts made fo select portions of the work propesed to be performed by MBE and WBE
firms {such as sub-supplier, transport, engineering, distibution, or any other roles contributing to production and
delivery as specified in the contract) in order to increase the fikelihood of achieving sub participation,

() As to each MBE and WBE contacted which the Proposer considers to be not qualified, a detalled statement
of the reasons for the Proposer’s conclusion,

(8) Efforts made by the Praposer to expand its search for MBE and/or WBE firms beyond usual geographic
boundaries. ’

(9} General efforts made to assist MBE and WBE firms fo overcome participation barriers.

The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that:

(1} Sufficient qualified MBE and/or WBE firms capable of providing the goods or services required by the
contract are unavailable despite the good falth efforts of the Proposer;

{2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is above competifive levels o
an extent unwarranted by any increased cost of doing business atiributable to the present effects of disadvantage
or discrimination.

8 Failure To Achleve Goals

If the Professional Service Provider cannot achieve the confract specific goals, as the Project proceeds, it must
have documented its good faith efforts fo do so. In determining whether the Professicnal Service Provider has
made such good fzith efforts, the performance of other Professional Service Providers in meeting the goals may be
considered. The Executive Director or his designee shall consider, at 2 minimum, the meessmnal Service
Provider's efforts to do the following:

{1) Soliciting through reasonable and available means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
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including addenda, in a fimely manner to assist them in responding to the solicitation.

(2} Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the sclicitation,

(3) Negofiating in good faith with interested MBEs or WBES that have submitted proposals, Documentation of
negoliafion must inciude the names, addresses and telephone numbers of MBEs or WBES that were soiicited; the
dete of each such soficitalion; a description of the infermation provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or
WBEs fo perform the work. That thers may be some additional costs involved in sclicitation and ysing MBEs and
WBESs is not a sufficient reason for a Professional Service Provider's failure to meet the goals, as long as such
costs are reasonable,

(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based on the thorough
invesfigation of a their capabilities. The MBEs' or WBEs' standing within its industry, membership in specific
groups, organizafions, or associations and political or social affiliations are nof legitimate cases for rejecting or not
soliciting proposals to meet the goals,

(5) Making a portion of the work available to MBE or WBE sub=consultanis and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as fo
facilitate meefing the goals.

(6) Making good faith efforts despite the ability or desire of a Professionat Service Provider to perform the work
of a contract with its own organization. A Professional Service Provider that desires to self-perform the work of a
contract must demonstrate good faith efforts unless the goals have been met.

(7) Selecting portions of the work to be performed by MBEs or WBES in order o increase the likelihood that the
goals will be met. This includes, where appropriale, breaking out contract work ftems Into economicaily feasible
units to facllitate MBE or WBE parficipation even when the Confract might otherwise prefer to perform these items
with its own forces.

(8) Making efforts to assist interested MBES or WBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Servica Provider.

(9) Making efforts tp assist interested MBES or WBES in obtaining necessary equipment, supplies, malerials or
related assistance or services, including. participation In a mentor-protégée program; and

{10) Effectively using the services of the Commission; minority or women community organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruftrment and placement of MBES or WBEs.

b In the event the Public Bhilding Commission Procurement Officer defermines that the Professional Service Provider
did not make a good faith effort to achieve the goals, the Professional Service Provider may file a Dispuie to the
Executive Director as provided in Secfion 11 of the Terms and Conditions of this Agreement,

9, Reporting and Record-Keeping Requirements

a The Professional Service Provider, within 5 working days of confract award, must execute a formal subcontract or
purchase order in compliance with the terms of the Professional Service Provider's proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide coples of the contracts or
purchase orders executed between it and the MBE and WBE firms. During the performance of the confracl, the
Professional Service Provider will submit partial and final waivers of llen from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of all relevant data with respact 1o the utilization of MBE
and WBE firms, including without fimitatien payroll records, fax returns and records, and books of account in such
detail as the Commission requires, and retain such records for a period of at least 3 years after final accaptance of
the work. Full access to such records will be granted to the Commission and/or its designees, on § business days'
nofice in order for the Commission to determine the Professional Service Provider's compliance with its MBE and
WBE commilments and the status of amy MBE or WBE firm performing any porfian of the contract

. The Professional Service Provider will file regular MBE and WEE ulilization reports on the form entiled “Status
Report of MBE and WBE Sub-Contract Payments”, at the fime of submitiing each monthly invoice. The report
should indicate the cumrent and cumulative payments to t MBE and WEE sub-coniractors.
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10.  Disqualification of MBE or WBE

The Coniract may be terminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider,

a. The Contract may be terminated by the Executive Director upon the disqualification of any MBE or WBE if the sub-
consultants or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the
sub-consuttant or supplier was misrepresented by the Professional Service Provider, If the Professional Service
Provider is determined not to have been involved in any misrepresentation of the status of the disqualified sub-
consultant or supplier, the Professional Service Provider shall make geod faith efforts to engage 2 qualified MBE or
WBE replacement.

11.  Prohibition On Changes To MBE/WBE Commitments

The Professional Service Pravider must not make changes fo its contractual MBE and WBE commitments or substitute
such MBE or WBE sub-consultants without the prior writlen approval of the Executive Director. Unautherized changes
or substittiens, including performing the work designated for a sub-consultant with the Professional Service Provider's
own forces, is a violation of this secflon and a breach of the contract with the Commission, and may cause termination
of the contract for breach, andfor subject the Professional Service Provider to confract remedies or other sanctions.
The facts supporting the request must not have been known nor reasonably should have been known by the parties
prior to entering into the subconiract

12, MBE/WBE Substitufion Requirements and Procedures

a Arbitrary changes by the Professional Service Provider of the commitments earfier cerfified in the Schedule D are
prohibited.  Further, after once entering into each approved MBE and WBE sub-contract agreement, the
Professional Servica Provider shall thereafter neither terminate the subcontract, nor reduce tha scope of the work to
be performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance recelving
the prior written approval of the Executive Direclor. In some cases, however, it may become nacessary io
substitute a new MBE or WBE in order to actually fulfl! the MBE or WBE reguirements. In such cases, the
Execufive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the conlract, and will need to review the eligibility of the MBE or WBE
presented as a substiute. The substituion procedure will be as follows:

{1} The Professional Service Provider must nofify the Executive Cirector immediately in writing of an apparent
necessity fo reduce or terminate @ MBE or WBE subcontract and to propose a substitute firm for some phase of
work, if needed in order to sustain the fulfiiment of the MBEMVBE contract requirements.

(2) The Professional Service Provider's nofification should include the specific reasons for the proposed
substitution. Stated reasons which would be acgeptable include any of the following reasons: a} Unavailabllity
after receipt of reasonabie notice to proceed; b) failure of performance; cifinancial incapacity; d) refusal by the sub-
consultant to honor the proposal price or scope; ) mistaks of fact or law about the elements of the scope of work
of a solicitation where a reasonable price cannot be agreed; f) faillure of the sub-consulant to meet insurance,
licensing or bonding requirements; g) the sub-consultant's withdrawal of its proposal; or h) decertification of the
sub-consultant as MBE or WBE.

{3) The Professional Service Provider's position must be fully explained and supported with adsquate
documentation. Stated reasons which will not be acceptable include: replacement fitm has been recruited to
perform the same work under lerms more advantageous to the Professional Service Provider; issues about
performance by the committed MBE or WBE were disputed (uniess every reasonable effort has already been
taken to have the issues resolved or mediated satisfactorily); an MBE or WBE has requested reasonable price
escalation which may be justified dus to unforeseen circumstances,

The Profession Service Providers nofification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar velue and scope of work of the proposed subcontract. Attached

should be all the same MBEWBE affidavits, documents and Letters of intent which are required of the proposed
MBE or WBE fms.

(4) The Executive Director will evaluate the submitted documentaticn, and respond within fifteen (15) working
days to the request for approval of e subsfitulion. The response may be in the form of requesting more information,
or requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Exscutive Director will instead respond as soon as
practicable.
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13.

14,
a

{5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements must not be made before
the Executive Director's approval is given of the acceptability of the subsiitute MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Executive Director.

The Executive Director will not approve exira payment for escalated costs incurred by the Professional Service
Provider when & substitution of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBEAWBE contract requirements.

No relief of the MBEMBE requirements will be grented by the Execufive Director except in exceptional
circumstancas. Requesis for complete or parfiel waiver of the MBE/WBE requirements of this contract must be
made in wriing, stating all details of the request, the circumstances, and any additional relevant information. The
request must bs accompaniad by a record of ali efforts taken by the Professional Service Provider to locate specific
firws, sollcit MBE and WBE proposals, seek assistance from technical assistance agencles, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals,

Non-Compliance

The Exectriive Director has the authorify to apply suitable sanctions to the Professional Setvice Provider i the
Professlonal Service Provider is found to be in non-compiiance with the MBE and WBE requirements. Failure fo
comply with the MBE or WBE ferms of this contract or failure to use MBE or WBE firms as stated in the Profassionat
Service Provider's agsurances constifutes a material breach of the confract, and may lead to the suspensicn or
termination of the contract in part or in whole. In some cases, monthly progress payments may be withheld until
corrective action is taken.

When the contract is completed, if the Executive Director has determined that the Professional Service Provider did
not comply in the fulfilment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or
women business to the degree set forth in this Special Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future contracts with the Commission.

Severabilly

If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invelid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
provisions hereof,
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EXHIBIT C

PHASE [! ENVIRONMENTAL AND ENVIRONMENTAL DESIGN SERVICES
SOUTHWEST AREA HIGH SCHOOL - PS 1773
PROJECT NUMBER: 05140

(COMMISSION’S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE)
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December 16, 2009

Tferracon

Public Building Commission of Chicago
50 West Washington Street Room 200
Chicago, Hlinois 60602

Attention: Ms. Ingrid Worrell, Contract Officer

RE: MBE/WBE Waiver Request
Phase |l Environmental Site Assessment and
Environmental Design Services
Southwest Area High School - PS1773
7651 South Homan Avenue
Chicago, Cook County, lllinois
Terracon Proposal No.: C09309
PBC Project No.: 05140

Dear Ms. Worrell:

Termracon Consultants, inc. (Terracon) respectfully submits this Request for Waiver (Request) for the
abovementioned contract. This request has been prepared for the Public Building Commission (PBC)
- and provides information sought by the PBC regarding Minority and Woman Based Enterprises
{MBE/WBE) utilization on this contract.

Tefracon is not a MBE/WBE firm. Terracon is committed to using qualified MBE/WBE subconiractors
whenever possible; however, in our environmental service line we utilize our in-house staff of
- ) engineers, technictans, and inspectors. Therefore, Terracon respectfully requests a waiver of the
= MBE/WBE utilization for the goals set by the PBC.

= ' We have successfully utilized MBE/WBE subcontractors on other projects for the PBC and its sister
agencies. If the scope/duration of this project expands Terracon will explore the opportunities for
utilizing MBE/WBE subcontractors at that time. Terracon has secured Grace Analytical {(MBE/WBE
Certified) for use as analytical laboratory on this project should the scope expand.

Terracon appreciates your consideration and we look forward to working with the PBC on this and:
other projects. if you have any questions or would like to further discuss our scope of service, please
do not hesitate to contact us.

Sincerelﬁ,

: ' TEW?K
Matthew‘kOtto, CHMM
Program Manager

Consult , Ing¢.

Terracon Consultants, Inc. 650 W. Lake Streei, Suite 420  Chicage, iHlincis 60661
P [312] 5750014 F [312]575 0111 www terracon.com

Geotechnical [ ] Environmental ] Construction Materials [} Facilities




SCHEDULE C - Letter of Intent from MBE/WBE
- To Perform As
o) Subcontractor, Subconsultant, and/or Materiat Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH PROPOSAL

Name of Project: Pz, T Fadiesamesdal focsoci and gg,ﬁ:zamgné.l“&)(:-c
ey 1dhd e B \1\3\\ Lo Newzes\

Project Number: _cisde
;l FROM:
- T e nnicn Byl Zecic s Mee_ X WeE
{Name of MBE or WBE)
TO:
= and Public Building Commission of Chicago

(Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as (check ore):

a Sole Proprietor X a Corporation

a Partnership a Joint Venture

.
il
s
o
e,
G
.
o,
e
Ey
1ty

The MBEMBE status of the undersigned is confirmed by the aftached Llefter of Certification, dated

= roy Q EEOG fn addition, in the case where the undersigned is a Joint Venture witt{ a non-
MBE/WEE firm,’a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in”™
connection with the above-named project.

) A " — - — £ ™~

g
Gt
L
2%
e
Ho
e

&
“-.4

£ e

The ahove-described services or goods are offered for the following price, with terms of payment as stipulated in the
Confract Documents.

3 e €

£
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsuitant, and/or Material Supplier {2 of 2)

PARTIAL PAY {TEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount:

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment scheduie,
attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

E‘é % of the dollar value of the MBE/AWBE subcontract will be subiet o non-MBE/WBE contractors.

c{g % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE coniractors.
If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero {0} must
be fifled in each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope of work
will be sublet, a brief explanation and description of the work to be sublet must be provided.
The undersigned will enter into a formal agreement for the above wark with the General Bidder, conditioned upon its
execution of a contract with the Public Building Commission of Chicago, and will do so within five (5) working days of

receipt of a notice of Contract award from the Commission.
By:

Name of MBEWBE Firm (Print) Signature
1z ligies '%Bs‘c el N2 é¢,1;¢,,f—-;:>hﬁ, N

Daie Name (Print) M e

= l'Zj ZAE ~cay Creaed
Phone
IF APPLICABLE;
By:
Joint Venture Partner (Prinf) Signature
Date Name (Print)

MBE WBE ____ Non-MBE/WBE ___

Phone '
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Public Building Commission of Chicago Geotechnical » Environmental m Construction Materials w Facilities
SW Area High School

Ferracon Proposal No.: C09309

December 16, 2009

SUBCONTRACTOR INFORMATION

Terracon is committed to utilizing MBE/WBE firms as partners in the completion of our
projects whenever possible. To this end, several qualified MBE/WBE subcontractors will be
employed to perform project work under direct supervision of Terracon personnel. Terracon
proposes to utilize the following firms for this project:

» Laboratory {Soil Samples) — Grace Analytical (MBE/WBE)
s Test Pits — Tecnica Environmental (MBE)




SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
{10f2)

. ; Southwest Area High School - PS1773
Name of Project:

STATE OF ILLINOIS ~ }
1SS
COUNTY OF COOK  }

In connection with the above-captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

Program Manager

Title
and duly authorized representative of

~ Terraccn Consultants, Inc.

Name of Professional Service Provider

whose address is
650 West Lake Street, Suite 420

Chicago Illinois

in the City of ,State of
and that | have personally reviewed the material and facts submitted with the attached Schedules of MBE/WBE participation in
the above-referenced Contract, including Schedule C and Schedule B (if applicable}, and the following is a statement of the
extent to which MBE/WBE firms will participate in this Contract if awarded fo this firm as the Contractor for the Project.

. | Dollar Credit Toward MBEAWBE
Name of MBEMWBE Contractor J&‘:}igaf-r:’ggr\:itta g;?;;:ﬁé% e Goals e
Tecnica Environmental Excavation $ 4,350 $
Grace Bnalytical Lab Laboratory Analysis ; TRD s
See Attached Waiver Reguest
$ $
$ $
$ $
$ $
$ $
Total Net MBEMBE Credit(s *<>°° g °
Percent of Total Base Bid 2t g ° %

The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dollar value of a contract with a
joint venture equal to the percentage of the ownership and control of the MBE/WBE partner.
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE/WBE Participation
(2 of 2)

SUB-SUBCONTRACTING LEVELS
% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE confractors.
% of the doliar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0) must
be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontractor's scope of work will be sublet, a brief explanation and
description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE firms,
conditioned upon performance as Professional Service Provider of a Contract with the Commission, and will do so
within five (5) business days of receipt of a notice of Contract award from the Commission.

By: ‘ /

Terracon Consultants, Inc.

Name of Professional Service Provider (Print) Sighatlre
December 16, 2008 Matthew K. Otto - Program Manager
Date Name (Print)
312.575.0014
Phone
IF APPLICABLE:
By:
N/A
Joint Venture Partner (Print) Signature
Date _ Narmne (Print)
MBE WBE Non-MBE/WBE ___

Phone/FAX
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