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EXECUTION PAGE

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS1610
PROJECT NUMBER: 08030

THIS AGREEMENT effective as of June 16, 2008, but actually executed on the date witnessed, is entered

info by and between the Public Building Commission of Chicago, a municipal corporation of the State of
llincis, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, lliinois 60602, {the "Commission”), and SSRCX - CClI, LLC with offices at 100 South Wacker,
Suite 920, Chicago, llincis, 60606 (the "Consultant™).

Background Information - Recitals:

Whereas, The Commission on behalf of the Chicago Public Library and the City of Chicago (referred to in
this Agreement as the "User Agency”), intends to undertake the construction and/or improvement of the
following facility or faciliies in Chicago, Hlinois described in Schedule A attached to the Agreement {the
"Project™);

Whereas, the Commission requires certain professional services described in the Agreement, in
connection with the Project and desires to retain the Consultant on the terms and conditions set forth in the
Agreement to perform such Services. The Consultant desires to be so retained by the Commission and
has represented to the Commission that the Consultant has the knowledge, skill, experience and other
resources necessary to perform the Services in the manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections,
and taken such other actions as the Consultant deemed necessary or advisable to make itself fully
acquainted with the scope and requirements of the Project and the Services. The Consultant represents
that it is qualified and competent by education, training and experience to prepare drawings, specifications
and construction documents necessary to complete the Project in accordance with standards of reasonable
professional skill and diligence.

Whereas, the Commission has relied upon the Consultant’s representations in selecting the Consultant,
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NOW THEREFORE, the parties agree on the ferms and conditions that follow:

PUBLIC BUILDING COMMISSION OF CHICAGO

M Date: ’7/1/0?

Erin Tavin Cabonargi
Executive Director

ATTEST:

N1 4L
Edgrick Jeighson - s&@

SSR%? 1/&«4,_4;4 Py Date: (//?7/0%

Date: (chl‘“‘ S| q

President
CCl, LLC:
. S Cx}m\ o 612 slo=
President hd
AFFIX CORPORATE

SEAL, IF ANY, HERE

County of: __DL P O.? e

State of: __ L Lt 01Ss
Subscribed and sworn to before me by MI e CDLl.h'e and_Pine Edux, Y ol — Coti et

on behalf of Consultant this 3 day ofSane, 20__011 .

Notary Public .
My Commission expires: ) 7/ 2002 E ' OFFICIAL SEAL
(SEAL OF NOTARY) $ Notary PUBLIC STATE P LLNOI
MY COMMISSION EXPIRES: 0427112
Approved as to form and legality <

ﬂgm{f‘/ﬁ Qﬁw
Neal 7/ Leray, LLC / y
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TERMS AND CONDITIONS -~ COMMISSIONING SERVICES

1. Definitions. The following phrases have the same meanings for purposes of this Agreement.

& Agreement means this professional services agreement for commissioning consulting services,
including all exhibits or documents altached herefo andfor incorporated by reference hereln, and all amendments, medifications,
or revisions made in accordance with the terms hereof,

b. Commission as herein referred to shall include the Public Bullding Commission of Chicago, the
Commission's Chalrman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant or consultants, acting on behalf thereof, as designated by the Commission in writing,
for the purpose of giving authorizations, instructions, and/or approval pursuant to this Agreement,

g Contract Documents consists of all of the component parts of the Confract between the
Commission and the General Confractor for the construction and impravement of the Project including, without limitation, the
general and special conditions, technical specificalions, drawings, addenda, bullelins and modifications thereto,

d Consultant means the company, Commissioning Authority {CxA), or olher entity identified in this
agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this Agreement.

e Key Personnef means those job titles and persons as identified In those positions as identified in
Consultant's proposal and accepted by the Commission.

f. Project means the construction and/or improvement of the facllity or facilities specified in this
Agreement

g Services means, collectively, the services, duties and responsibilites that are necessary o allow

the Consultant to provide the Services required by the Commission under this agresment.

h. Sub-consultant means a fimn hired by the Consuitant to perform professional services related fo
the construction andfor improvement of the Project.

I, Technical Personnel as herein referred to include partners, officers and all other personnel of the
Consultant, incleding technical typists assigned to the Project, exclusive of general office employees.

User Agency means the municipal corporetion that  requested the
Commission lo undertaks the construction andfor improvement of the Project. :

2 Incorporation of Documents. The documents Identified below in this paragraph are hereby incorporated in
and made a part of this Agreement By executing this Agreement, Consultant acknowledges and agrees that Consultant is
familtar with the contents of each of such documents and will comply fully with all applicable portions thereof in performing the
Services,

a Project Documents, The plans and specifications for the Project, to the extent that plans and
specifications for the Project have been prepared, as sat forth and described in this Agreement (the *Project Documents®).
b. Policies Concerning MBE and WBE. The Commission's policies concerning utilizatlon of minority

business enterprises ("MBE") and women business enterprises {"WBE"), as the same may be revised from time to time.

3. Engagement and Standards for Performing Services.

a Engagement. The Commission hereby engages the Consultant, and the Consultant hereby
accepts such engagement, to provide the Services described in this agreement, as the same may be emended, in wiiling, from
time to fme by mutual agreement of the Commission and the Consultant

b. Performance Standard. The Consultant represents and egrees that the Services performed
under this Agreement will proceed with efficiency, prompiness and diligence and will be executed in 2 competent and
thorough manner, In accordance with reasonable professional standards in the field consistent wilh that degree of skill and
care ordinarily exercised by practicing commissioning professionals performing services of a scope, purposs, and magnitude
comparable with the Services to be provided under tis Agreement. [f in the course of performing the Services, Consultant
identifies any condition, situation, issue or problem that may impact the performance of the Services or the Project, including, but
not fimited ko, any LEED certification that the Commission might seek for the Project, Consuitant shall promptly provide notice to
the Commission. The Consultant furiher promises that it will assign at all times during the term of the Agreement the number of
experienced, appropriately trained employees necessary for the Consultant o perform the Services in the manner required by
the Agreement.
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c. Consultant's Personnel. Consultant must ensure that all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Consuitant must maintain current copies of any such licenses and provide these
copies upon request by the Commission. Consultant remalns responsible for the professional and lechnical accuracy of all

" Services fumished, whether by the Consultant or others on its behalf, Al defiverables wili be prepared in & form and content

satisfactory to the Commission and delivered in a fimely manner consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that # is entrusted with or has access to valuable and
confidential Information and records of the Commission and User Agency. Consultant must at all tmes use it best efforts on
behelf of the Commission to assure imely and safisfactory rendering and completion of its Services., Consultant must at all imes
act in the best interests of the Commission and User Agency consistent with Consultant's professional obligafions assumed by
Consultant in entering into this Agreement. Consultant promises to cooperate with the officials, employees and agents of the
Commission and User Agency in furthering the Commission's and User Agency's interests. Consuliant must perform all
Services in accordance with the terms and conditions of this Agreement, to the reasoneble satisfaction of the Commission,

e, Independent Contractor, In performing the Servicss under this Agreement, Consuitant shall at all
times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the
Commission of the User Agency. As an independent contracior, Consultant s solely and wholly respensible for determining the
means and methods for performing the Services. The Agreement will not be construed as an agreement of parinership, joint
venture, or agency.

f. Limitations on Sub-Consultants, Consultant must not use any business or individual who is
disquallfied by the Commission or debarred under any other governmental agency’s procedures to provide the Services under
the Agresment.

g Failure to Meet Performance Standard, If the Consultant fails to comply with its obligations
under the standards of the Agreement, the Consultant must perform again, at its own expense, all Services requited 1o be re-
performed as a direct or indirect result of that fallure. Any review, approval, acceptance or payment for any of the Services by
the Commisslon does not relieve Consultant of its responsibility fo render the Services and defiverables with the professional skill
and care and technical accuracy required by the Agreement.  This provision In no way limits the Commission’s rights agalnst the
Consuitant, either under the Agreement, at law or in equity.

h. Changes fg the Services. The Commission may from lime fo ime, request changes to the
terms of the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including
any increase or decrease in the amount of compensation and revisions to the duratlon of the Services, which are mutually
agreed upon by and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement. The Commission shall not be liable for any changes absent such written amendment

4, Duties and Obllgations of Consultant

a. Nondiserimination. The Consultant agrees that in performing this Agreement it shall not
diseriminate against any worker, employee or applicant for employment, or any member of the public, becauss of race, creed,
gender, color, national origin or disabliity, or otherwise commit an unfalr labor practice. Altention is called to applicable provisions
of the Civil Rights Act of 1984, 83-352, July 2, 1964, 78 Stat. 241 et. Seq. the Americans with Disablifties Act of 1890, 42 U.S.C.
12010 et. Seq. the Nincls Human Rights Act 775 ILCS 5/1-101 &t Sen. and the Public Works Employment Discriminafion Act
775 ILCS 10/0.0 1 through 10720, inclusive and a Resolution passed by the Board of Commissioners of the Public Bullding
Commission of Chicago on October 1, 2004, conceming participation of Minority Business Enterprises and Women Business
Enterprises on contracts awarded by the Commission. The Consuitant will fumish such reports and informafion as requested by
the Commission and fhe Winois Department of Human Refations or any other administrative or govemmental enfity oversesing
the enforcement, administration or compliance with the above referenced laws and regulations.

b, Employment Procedures, Preferences and Compliances. Selaries of employess of Consultant
performing work under this Agreement shall be pald uncanditionally and not less often than once a month without deduction or

rebate on, any account except only such payroll deductions as are mandatory or permitted by the applicable law or regulations.
Attention is called to Wliinois Complled Statutes, 1892 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12
thereof (Prevailing Wage Acl), 30 ILCS 570/1 through 570/7 (Employment of lllinois Workers on Public Works Act) and 30 ILCS
560/0.01 through 560/7 (Public Works Preference Act}. The Consultant shall comply with alf applicable “Anti-Kickback” laws and
regulations, including the “Anti-Kickback™ Act of June 13, 1934 (48 Stzt. 948; 62 Stat, 740; 83 Stal. 108; 16 U.S.C. § 874, 40 U.S.C.
§ 278¢) and the llincis Criminal Code of 1961 720 ILCS 5f33E-1 ef. seq. If, in the performance of this Agreement, there is any direct
or indirect kickback, the Commission shaif withhold from the Consuitant, out of payments due fo it, an amount sufficient to pay
employess underpaid the differsnce between the salaries required hereby to be paid and the salaries aciually pald such employees
for the total number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the
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bl

Consultant fo the respective employees to whom they are due.

¢ Compliance with Policies Concerning MBE and WBE. Without limifing the generafity of the
requirements of the poticies of the Commission referred to in paragraph 2 above, the Consultant agress to use best efforls b ulilize
minority business enterprises for not less than twenty five percent (25%) for MBE and five percent (5%} for WBE of the vaiue of the
Services, in accordance with the Resoclution passed by the Board of Commissioners of the Commission on Celober 1, 2004,
conceming participation of minority business enterprises and women business entefprises on contracts awarded by the Commission
and fo fumish & the Commissien, such reports and other informaion conceming compliance with such Resoiution as may be
requested by the Commission from fime to fime.

d. Delays. The Consuitant agrees that no changes for damages or claims for damages shall be asserted
by it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any porfion of the
Services. Such delays or hindrances, if any, shall be compensated for by an extension of time fo complete the Services, for such
reasonsble period as may be mutually agreed upon between the parties, it being undarstood, however, that the agresment of the
Commission to allow the Consultant to complete the Services or any part of them after the fime provided for the complefion thereof
herein shall in no way operate as a waiver on bhe partof the Commission of any of its rights hereunder.

e Records. The Consultant shall maintain accurate and complete records of expenditures, costs and
time incurred by Consuftant in connection with the Project and the Services. Such records shall be maintained in accordance with
recognized commercial accounting practices, The Commission may examine such records at Consultant's offices upon reasonable
nofice during normal business hours, Consultant shail retain al such records for a period of not less than five celendar years after
the termination of this Agreement.

f Time _of Essance. The Consuitant acknowledges and agrees that fime Is of the essence in the
performance of this Agreement and that fimely completion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees to use its best efforts to expedite performance of the Services and performance of ell other obligations of the
Consultant under this Agreement end any other agresments entzred into by the Commission which are managed or administered by
the Consultant as a result of the Consultant's engagement hereunder,

\ Compliance with Laws. In performing its engagement under this Agreement, the Consultant shall
comply with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs (g} and (b)
above and in the documents referred to in paragraph 2 of this Agreement.

h. Proaress Meatings. Meetings to discuss the progress of the Project andior to review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations,
and the Consultant agrees to cause such meetings to be atiended by appropriate personnel of the Consultant engaged in
performing or knowledgeabile of the Services.

L Defects in Project. The Consultant shalf nolify the Commission immediately in the event the
Consulfant obtains knowledge of a defect in the Project or crcumstances which could result in a Project delay or cost
overrun.

5. Term.

a. The term of this Agreemant shall begin upon the final execufion of this Agreement, and, subject
lo the provisions of subparagraph (b) below, shall expire upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an ongoing nature, on the completion date specified in such Request for Services, The
Commission and the Consuftant may, from time fo time, by mutual agreement, extend the term of this Agreement by
amending this Agreament.

b. The Commission shall have the right, at any time, to terminate the term of this Agreement, with
or without cause, by written nofice given fo the Consultant at least thirty (30) days prior to the effective date of termination. In
addition, the Commission shall kave the right, at any time and from time to time, with or without cause, to suspend the
performance of the Consuitant hereunder with respect to all or any part of the Services, by written notice glven to the
Consultant at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall
niot refieve the Consultant from fiability for the performance of any obligation of the Consultant under this Agreement
performed or to have been performed by the Consultant on or before the effective date of termination or suspension,
Provided the Consultent is not in default under this Agreement at the time of termination or suspension, the Commission
agrees fo pay o the Consultant, in accordance with the terms of this Agreement, all compensation and reimbursements due
to the Consulant for periods up to the effective date of termination or suspension. In no event shall the Commission be liable
to the Consultant for any loss, cost or damage which the Consultant or any other party may sustain by reason of the
Commission terminafing or suspending this Agreement as provided herein; provided, however, that the Commigsion may, in
its sole discretion, reimburse the Consultant for actual expenses approved by the Commission.
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c. If the Project, In whole or substantial part, is stopped for a period longer than thirty (30} days
under an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of
government, such as a declaration of national emergency making materials unavailable, through no act or fault of the
Consultant, or If the Commission fails to meke any payment or perform any other obligation hereunder, the Consultant shall
have the right fo terminate this agreemant, by written notice given to the Commission at least seven (7} days prior to the
effective date of termination, and shall have the right to recover from the Commission all compensation and reimbursements
due to the Consuitent for periods up to the effective date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shall compensate the
Consutiant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon
submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commisslon of thoss involces, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
"Reimbursable Expenses" shall mean those expenses identified as such in this Agreement.

1

7. Rights and Obligations of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, in additfon to those provided elsewhere in this Agreement:

a Information. The Commission shall provide the Consultant all reasonably requested
information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents, Subject to the provisions of subparagraph 4 (d) above, the Commission
agrees to make a reasonable effort to examine documents submitted by the Consultant and render decisions pertaining
thereto with reasonable promptness,

c. Site Data, To the extent the Commission determines fo be necessary for the Consultant fo
perform 'the Services, the Commissicn may furnish, or may authorize the Consultant to obtaln from a company or companies
approvad by the Commission as Reimbursable Expenses: {i} a cartified survey of the site or sites; (lI) information conceming
locations, dimensions and data pertaining to existing buildings and other improvements; (fif) titte information; {iv} information
concerning avaitable service and utility lines; and (v) results of test borings and other information conceming subsoil
conditions.

d. Tests and Reporis. To the extent required for the Consultant to perform the Services, the
Commission may furnish structural, ¢ivil, chemical, mechanical, soil mechanical and/or other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reports from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

8, Legal, Auditing and ether Services. The Commission shall arrange and pay for such legal,
auditing, insurance counseling and other services as the Commission, in its sole discrelion, may determine to be required for
the Project. Such payments shell not include legal or auditing expenses arising out of or relating to any emors or omissions,
or claimed emors or omissions, of Consultant,

f. Designated Raepresentatives. The Commission may designate, at ils sole discretion, one or
more representatives authorized to act in its behalf, '

a. Ownershlp of Documents. AR documents, data, studies and reports prepared by the
Consultant or any parly engaged by the Consuitant, pertaining to the Project and/or the Services shall be the property of the
Commission ineluding copyrights.

h. Audits. The Commission shalt have the right to audit the books of the Consultant on alf subjects
refating to the Project and/for the Services,

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save hamless
the Commission and the User Agency and their respective commissioners, board members, officers, agents, officials and
employees from and against alt claims, demands, suits, losses, costs and expenses, Including but not limited fo, the fees and
expenses of altomeys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the
result of an error, omission or act of the Consultant or any person employed by the Consultant o the maximum extent
permitted by applicable taw.

9. insurance to be Maintained by Congultant. The Consultant shall purchase and mainiain at all fimes
during the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consultant,
Insurance coverage as set forth in Schedule D of this agreement,

10. Default.
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a. Events of Default. Any one or more of the following occurrences shall consfitute an Event of
Default under this Agreement:

_ i. Failure or refusal on the part of the Consultant duly fo observe or perform any obligation or
agreement on the part of the Consultant contained in this Agreement, which faifure or refusal continues for a period of ten
{10) days (or such longer period as the Commission, in its sole discretion, may determine if such. failure is not capable of being
cured within such tan (10) day period) after the date on which wiitten nofice thereof shall have been give o the Consultant by
the Commission;

ii. Failure of Consultant to perform the Services to the standard of performance set forth in this
Agresment;

iii, Any representation or warranty of the Consultant set forth herein or otherwise delivered pursuant
to this Agreement shall have been false In any material respect when so made or furnished;

iv. The Consultant becomes insolvent or ceases doing business as a going concern, or makes an
assignment for the benefit of creditors, or generally fails to pay, or admits in writing its inability to pay, ils debls as they
become due, or fifes a voluntary petiion in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a petition seeking for
itself any reorganization, arrangament, composition, readjustment, fiquidation, dissolufion, or similar amangement under any present
or future stafute, law or regulation relating to bankruptcy or insolvency, or files an answer admiting the material allegations of 2 petition
filed against it in any such proceading, or applies for, consents o or acquiesces in the appointment of a frustee, receiver, figuidator
or other custodian of [t or of all or any substantial parl of its assets or propertiss, or if it or ifs principals shall take any acfion in
furtherance of any of the foregoing; or

v. There shall be commenced any proceeding against the Consullant seeking reorganization,
arrangement, readjustment, liquidation, dissolution or similar rellsf under any present or future statute, law or requlation relating to
bankruptcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (60) days thered, or there shall be appointed,
without the Consultants consent or scquiescence, any trustee, receiver, Tquidator or other custodian of Custodian or of all or any
substantial part of the Consultant's assets and properties, and such appoiniment shall not have been vacated, stayed, discharged,
bonded or otherwise dismfssed within sixty (60} days thereof.

b Remedies. If an Event of Defeult shall cccur and be continuing, then the Commission may exercise
any right, power or remedy permitted to it by law or in equity and shall havs, in particular, without limiting the generality of the
foregoing, the right i terminate this Agreament upon written notice to the Consultant, in which evant the Commission shall have mo
further obligalions hereunder or fiability to the Consultant excspt as fo payment for Services actually recived and accapled by the
Commission through the effective date of termination, No course of dealing on the part of the Commission or delay or failure on the
part of the Commission to exercise any right shall operale as a waiver of such right or otherwise prejudice the Commission's rights,
powers of remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved o the Commission
is exclusive of eny right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
therewith or from fime to fime.

1. . Disputes.

a General. Al disputes arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limitation questions conceming permissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Executive Director for inal determination.

b. Procedure. R equests for determination of disputes will be made by the Consultant in writing
specifically referencing fhis Section, and will include; 1) the issue(s) presented for resolution; 2) a statement of the respective
positions of the Consuitant and the Projact Manager; 3} the facts underlying the dispute; 4) reference fo the appiicable provisions of
the Agreement by page and section; 5} idenfify any other parties belleved to be necessary to he resolution; and €) all documentation
which describes and relafes to the dispute. Consultant will promplly provide the Executive Director with a copy of the request for
determination of the dispute. The Project Manager will have thirty (30) business days fo respond in wriing to the dispute by
supplementing tie submission or providing its own submission fo the Executive Director. Failure by fhe Project Manager to respond
will not be deemed to be an admission of any allegations made in the request for dispute resolution, but wik be deemed to constitute
8 waiver of fhe opportunity to respond fo such allegation(s}, if any. The Executive Director's decision may thereafter be reached In
accordance with such other information or assistance as she or he may deent reasonable, necessary or desirable,

c Effect. The Executive Director's final decision will be rendered in writing no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director nofifias the

Commissloning Authority Services Page 8 of 45

Little Village Brangch Library ~ PS1610

Project Number: 08030

Qi\Litle Village Library\Commissioning - PS1610\CN_PBC_GSB_SSRCx-Cotter Consulting Agreement PS1610_20090616.doc




Consultant that additionel time for the decision is necessary. The Executive Director's decision will be conclusive, final, and binding
on all parties. Consultant must follow the procedures set out in this Section and recsive the Executive Director's final decision as a
condition precedent to filing a complaint in the Circuit Court of Cook County or any other court.

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during the dispute
resolution period. The Executive Director's written determination will be complied with pending final resolution of the dispute.

12 Confidentiatity. All of the reports, information, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be mads avaifable to any
perty without the prior writien approval of the Commission, In addition, the Consuitant shall not, without the priar written consent of
the Commission, prepare or distibute any news releases, arficles, brochures, adverfisements or other materials conceming this
Agreement, the Project or the Services,

13. Asslgnment. The Consultant acknowledges that the Commission Is induced to enter into this Agreement by
the personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agreement
nor any right or obligation hereunder may be assigned by the Consultant, in whole or in part, without the prior written approval of the
Commission. The Commissfon expressly reserves the right fo assign or ofherwise transfer all or any part of its interests hereunder
without the consent or approval of the Consultant.

14, Personnel. The Consultant further acknowledges that the Consultant has represented to the Commission the
avallability of certain members of the Consuitant's staff who will be assigned to the Project, and agrees, thersfore, that In the event of
the unavailability of such members, the Consulitant shall so notify the Commission in writing, and, upon the approval of the Execufive
Director, shall assign other qualified members of the Consultant's staff, to the Project.

15. Relationship of Partles. The relafionship of the Consultant to the Commission hereunder is that of an
independent contractor, and the Consultant, excspt to the extent expressly provided to the contrary in this agresment, shall have no
right or ‘authority to make contracts or commitments for or on behalf of the Commission, to sign or endorse on bshalf of the
Commission any instruments of any nature or to enter into any obligation binding upon the Commission, This Agreement shall not
be construed as an agreement of parinership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts, any of which
shalf be deemed an original,

b Entire Agreement. This Agresment constitutes the entire understanding and agreement between
the parties hereto and supersedes any and ali prior or contemporanacus oral or wiiften representalions or communications with
respect to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified,
amended or in any way altsred except by an insfrument in writing signed by both of the parties hereto.

c. Force Majeurs. Neither of the parties shail be liable to the other for any delay or failure In
performance hereunder dus to causes which are beyond the control of the party unable to perform. [f a force majeure ocours, the
party delayed or unable to perform shall give prompt notice o the cther party, and the Commission may, at any ime during the
continuation of the force majeure event, elect to suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Commission shall not be obligated to pay for Services fo the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not In default of any obligation of
the Consultant hereunder, the Commission shall pay to the Consultant, according fo the terms hereof, all compensation and
reimbursements due to the Consultant for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State of linois and
shall be construed under and in accordance with the intemal laws of the State of llinois.

e No Waiver. The waiver by either party of any breach of this Agreement shall not constitute a
walver as fo any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in wriing and shall be hand
delivered or sent by United States certified or registered mall, postage prepaid, addressed to Commission and to the
Consultant at their respective addresses set forth above. If given as herein provided, such notice shall be deemed to have
heen given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mall. The
Commission or the Consuitant may, from time to time, change the address to which notices hereunder shall be sent by giving
notice to the other party in the manner provided in this subparagraph.

g Relmbursable Expenses. Reimbursable expenses includes those actual expenditures, as
identified in Schedule D to this Agreement, which are made by the Consuitant and payable by the Commission.

Commissioning Authority Services Page 9 of 45

Litte Village Branch Library ~ PS1610

Project Number: 08030

QiLittle Village Library\Commissioning - PS1610VoN_PBC_GSB_SSRCx-Cotler Consulting Agreement PS1610_20090616.doc




]

h. Severability, In the event that any provisions of this Agreement shall be invalid, illegal or
urenforceable, the vaildity, legality and enforceabifity of the remaining provisions shall not in any way be affected or impaired
thereby.

I. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of each of the parties hereto and their respeciive successors and assigns.

Consultant’s Authority, Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, If a corporation, or similar goveming document if a partnership or & joint venture, end the
signatures{s) of each person signing on behalf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by referencs in it.

SCHEDULES FOLLOW.
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SCHEDULE A

SCOPE OF SERVICES

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - P$1610
PROJECT NUMBER: 08030

Scope of Work
Commissioning Authority Services
Project information and scope of services is as outlined below:

Project Information

Project  Names
and Locations: Little Village Branch Library — 2309 $, Kedzie Ave., Chicago, IL

Project Data:

Project Description:

The Litlle Village Branch Library wil! be constructed at 2301 S. Kedzie Ave., In Chicago, IL. In accordance with the Public
Building Commissicn requirements, the buflding will target at minimum LEED Silver certificalion.

The Liflte Village Branch Library will be an approximately 16,000 SF new construction one storey branch library. it is fikely to
be constructed of stee] framing with masonry bearing walis wherever possible.

The library will be operated on a 10-12 hour per day, six day a week basis. It will include areas for book stacks, reading areas
with seating, computer facllitles, a circulation desk, a community room, and some small offices, as well as some back of house
work areas. This branch |ibrary is being developed based on a prototype, which are currently in schemalic design phase.

Acoustical characteristics of materials and systems are important. Flooring options wilh acoustical controlling characteristics
are being discussed.

Underfloor electrical and data distribution Is being considered for flexibility. Displacement ventilation is being considered.
Mechanical systems are likely to be vasiable volume terminals with zone reheat, Mechanical and elecirical systems will use
high efficiency equipment and confrols. Design efforts include integrating active and passive / natural systems for lighting, with
light shetves and monitors / clerestories being considered. The use of passive / natural ventilation is being considered,
especially at reading room and work room areas, and fir venting at the clerestory. Use of ground source heat pumps is likely,
and wil be modeled, Well field, but not building mechanical systems, will likely be shared with a fire station which Is to be buflt
on the contiguous site. Use of LED lighting is being considered.

The building Is 1o be tied into the City of Chicago Global Building Management System. A measurement and verification
system wilt be required for each project, with intent to meet LEED as well as City of Chicago resource use monitoring
requirements.

Attached is further information outlining the programmatic requirements for the prototype upon which this fibrary is based.
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Crosssqft: 16,000 Class {type] building (per code). _Building Classification: C2

Stories: one Project Construction Budget  $ 8,300,000
t Programming information:

o Summary building programmatic requirements for the prototype design is available for propesers’ review.

Project Documents available:

e  Schemafic Design Documents, drawings, narrative, outline specifications, dated 4/29/09, are avallable
electronically. CD available upon request.

s Target LEED Checklist is included in the Schematic Design package (attached separately).

Schedule:
Current phase: Start Design Development
Targef schedule:
Starf design: March 20, 2008
Start construction: November 24, 2009
Qecupy by: Spring 2011

Other Project Information:

¢ Delivery structure: Tradifional design/bid/uild
¢  LEED cerlification required: LEED version: LEED 2009

Level of certification: Silver
Prerequisite and Enhanced Commissioning Credit required.
Services are required in addition to LEED scope for Enhanced Commissioning.

Scope of Work
Following is.a summary of the Commissioning process and scope of work,

The Public Bufiding Commission (PBC) s committed to commissioning the facility / facififies Indicated herefn to systematically
optimize the building and ancillary systems so thet they operafe efficlently and effectively In accordance with the Owmer's Project
Requiremsnis {OPR), and that the facility siaff has adequate system documentation and training. it is the Infent of the PBC fo
ensure that the fundamental systems are calibrated and operating as designed o deliver functional and efficient performance.

The Commissloning Authority (CxA} will be hired by the PBC, and will report directly to PBC or designee (both referred to as PEC).
The CxA will plan; manage; performt and report on the commissioning aclivities; utilizing the reporting formats and standardized
forms provided by the CxA and subject fo PBC spproval, whenever required. The CxA will submit deliverable report to PBC
gccording to @ project schedule established by the PBC, and agreed upon by the General Confractor and the PEC. All
commissioning tasks be conducted in a fransparent manner and involve the operations staff or other necessary personnel to the
greatest degree possible.

Further, ii is PBC's intent to achieve LEED cerfification as noted in the Projest Information section for this project CxA services will
support such certification,

Commissioning Authority is to incfude services checked below under Proposal Requirements as part of their proposal. Please note
that scope of services raquested extends bayond that which is required by LEED,
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Proposal
Requirements

Phasel Task

LEED
Basic
Cx

LEED
Enh,

Pre-Design Phase

Assemble commisstoning team, hold a scoping meating and identify responsibilities. {show in Proposai)

N S

Identifying a scope and budget for the commissioning process. (show In Proposal)

Deveiop lnitial commissioning plan.

Participate in project meetings as needed with project manager and design team.

Participale in evaluation / development of alternalive technologies or strafegies that may be considered to
improve energy efficiensy of the building.

Quwner's Project Requirements (OPR). Review OPR for clarily and completeness. (Perform in Design
Fhase).

Design Phase

Owners Project Requirements (OPR} for the faclity - Review OPR for clarity and completeness.
(Required for both Basic and Enhanced Commissioning, Perform as early as possibls in the project)

Basis of Design {(BOD} - Review to ensure that the BOD and design narrative are clear and complete, and
meet the OPR and PBC program requiremenis.

{Required for both Basic and Enhanced Commissioning. Ferform as early as possible in the projeet.)

Participate in discussions {assume up fo 2 meetings) prior to start of the construction doguments phase of
work, fo promete energy efficiency and ease of maintenance, assess technologies being considered to
meet LEED certification requiremenis and improve energy efficiency. Discussion fo include, but is not
limited to lighting and HVAC systems, CxA may be requested to provide comments in wrifing. {excludes
extensive engineering studies) '

(This is intended fo go beyond the LEED-required Commissioning reviews, and comments must reflect
the intent of the effort, as stated above.)

Develop 7 Write full Commissioning Specifications, coordinated with Specification Sections for all
commissioned equipment.

Review for incorporation and coordination commissioning requirements info the Construction Documents /
Spegcification.

Develop Commissioning Plan. Include Design, Construction, Cccupancy and Operations Phases.

NN S

Commissioning Design Reviews of Drawings and Specifications at Design Development and at 90% CD.
Submit comments in writing to PBC, Architect of Record team {AOR), and as directed by PBC.

Raview for alf systems’ compliance with OPR, BOD, and for adequacy and efficlency. Sysfem fypes:
HVAC, lighting systems, confrols. Sfrafegles, sequence of operafions; ease of operalion and
maintenance; commissionable; adequafe O&M documentation and training requirements, aligned with
OPR. [ndoor Environmental Quafity in accordance with OPR.

Review mechanical and ¢lectrical concepts, design strategles, for enhancements with intent to improve
energy efficiency while fully meeting OPR. Provide written comments with Commissioning review
comments or separately, as directed by PBC. {This Is in add!flon to LEED requirements.)

Deslgn / constructability review of documents, Plans and Specifications, at each design milesfone:
Schemafic Design; Design Development, 60% CD, 90% CD; 100% CD.

{This is in addition to LEED requiremsnis.)
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Coordinate a controls, GBMS system integration meefing for the CxA, electrical and mechanicel
engineers, and PBC {o discuss integrafion issues between equipment, sysiems and disciplines to ensure
fhat integration issues and responsibiliies are clearly described in the specifications.

Requirements

Proposal

Phase { Task

LEED
Basic
Cx

LEED
Enh.

Construction Phase

OPR and BOD review. {compieled in Design Phase)

Attend and participate as required In a pre-bid and pre-consiruction meefing where the commissioning
process of requirements are reviewed.

Crganize the commissloning process components. Coordinate and direct commissioning activiies. Do so
in a logical, sequential and efficient manner using consistent protocols and forms, clear &nd regular
communicafions and consulistions with all necessary parties, as directed by PBC,

Updafe project-specific Commissioning Plan. Incdude Construction, Occupancy and Operations Phases.
Distribute to project team.

Organize, conduct and document Commissioning meetings as necessary to implement the
Commissioning Plan and resolve problems,

VERVERNERVERN

Review General Confractor (GC) submittals for components of systems fo be commissioned, concurrent
with the ACR teem/design professionals’ review.

Include review of coordination drawings. (This s in addition to LEED requirements)

<

Conduct sife visits as necessary to observe installations. Atfend selected plenning and job-site meetings
to obtain information on construction progress. Assist in resolving any discrepancles,

Coordinate discrepancies, nonconforming work with PEC project manager and quality control team.

Develop pre-functional checklists. Coordinate with General Contractor and thelr subconfractors as
identified by General Contractor (all referred io as GC); submit to PBC for approval,

Statistically sample completion of pre-functional

- Meokhsts on a periodlc basns to venfy the GC's quality process, en site. Submit sampling plan. Sampling

plan is subject to PBC approval.

Approve systems startup by reviewing start-up reports and by selecied sile cbservation.

Develop Functional Performance Tests (FPT) and procedures, with GC assistance as necessary. Submit
to AOR and PBC for review. include log of FPT, and progress.

‘\'\'\@\\

Assist in direction of the contractor, witness and document Functional Performance Tests, performed by
instaliing contractors, and recommend approval, Coordinate retesting as necessary until salisfactory
performanges is achieved.

{CxA proposal o includa re-lesf of 10% over basic manhours for FPT's, All other retesting at hourly rate.)

<

Review HVAC air and water systems tesfing and balancing reports. Provide comments.

Maintain a master Issues log and a separate tesfing recard. Provide to the PBC, AOR and GC a writien
progress reporls and test results with recommended actions.

Document the correction and refesting of non-compliance iteras by the GC,
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" | Develop the Systems Manual; X
Review the Operation and Maintenance (O&M) Manual provided by the GC, for achisving the Qwner's
Project Reguiroments.
v~ | Review; recommend pre-approval; and verify the training provided by the GC. X
v~ | Documentation for Cx prerequisite and credit to support the PBC in achieving the targeted LEED fevel. A X
3
5
BB LEED | LEED
g. = Basic | Enh.
& & PhaselTask Cx | Cx
Occupancy and Operations Phase
v~ | Schedule and verify deferred and seasonal testing by the contractor.
vy~ | Participate in a lessons-leamed workshop. Assist in documenting lessons for commissioned systems.
The workshop is facilitated by a member of the PBC.
v~ | Complets the final Commissioning Report. Complele initial Cx report promplly at the end of the | X X
consfruction phase.
v Return to the site at 10 months into the 12-month warranty period. X
«  Review with facillty staff the cuent building operation and the condition of outstanding issues
related io the original and seasonal commissioning.
e Interview facility staff and idenfify problems or concerns they have with operating the building as
originally intended. Make suggestions for improvements and for recording these changes in the
O&M manuals. Identify areas that may come under warranty er under the original construction
confract. Assist facility staff in developing reports and documents and reguests for services to
remedy outstanding problems.

Commissioning Authority Additlonal Responsibilities

1. Forissued scope changes during design and consfruction; CxA will review proposed change and provide comments.

2. Altemate No. 1 (ifaccepled).  Develop Measurement and Verification Plan to address LEED requirements for this project in
cost effective and efficient manner. Includes conceptual plan, Specifications, check of documents for integration;
documentation for LEED,

Exclusions from Commissioning Scope of Services:

1. CxA will not be responsible to establish design concept; design criteria; compliance with codes; design or general construction
schedufing; cost estimating; or construction management. The CxA may assist with problem-solving, and identifying and
resolving non-conformance or deficiencies; but ultimately that responsibility resides with the GC and the ACR.

2, Direction of work, issuanca of change orders are excluded from CxA scope of services.

Pre-Proposal Meeting
Pre-award meeting will be required.
Systems and Components to be Commissioned

1. Direct-expansion Refrigeration systems, including air-side heat pumps;
2. Heating systems including boilers, water-to-air heat exchangers; and other components,
3, Geothermal systems .
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4,  Air handfing systems, (including ductwork, variable termina! units with reheat, finned-tube and forced convection systems, and
exhaust fans)

Airside energy recovery systems

Pumps associated with the MEP systems fo be commissioned

Motors assoclated with the MEP systems to be commissioned

HVAC controls systems. The system may fle into the BAS (see CRAS ifem below end GBMS infegrafion nofed prior;)
Pomestic hot water systems; including instantaneous production systems.

Life safety system including fire alarm system.

Electrical systems including substation transformers; switchboard; motor control centers; power (over 400 Amp) and lighting
pane! boards; and connections to equipment.

12, Lighting controls including scheduled or eccupancy sensor andfor daylight dimming controls.

13. Central Buliding Automation System associated with commissloned equipment.

-t -k D00~ Y h
=R
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SCHEDULE B
PROJECT DOCUMENTS

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS1610
~ PROJECT NUMBER: 08030

NO ATTACHMENTS
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CA

c14

c1.2

C.2
Cc21

c22

Cc3
€31

c3.2
€33

SCHEDULEC
COMPENSATION OF THE CONSULTANT

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS1610
PROJECT NUMBER: 08030

CONSULTANT'S FEE .

The Commission shall pay the Censuitant for the satisfactory performance of the Services a Fixed Fee (Fee”) of
$46,256.00 for all work included in Schedule A, The Fee will, In the absencs of a change in scope of the Project by the
Commission or the issuance of Commission-originated additive change orders constitufes the Consultant's full fee for
Basic Services.

Consuliant's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehiclss, office labor,
field labor, insurance, defiverables, and any other costs incurred in preparation and submittel of deliverables.

HOURLY RATES FOR CONSULTANT AND SUBCONSULTANT PERSONNEL

Hourly Rates for Consultant and Subconsultant Personnel, All Consultant and Subconsuttant personne! and the
hourly rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for Consultant and Subcensuttant personnel are provided in Consultant's proposal, which follows Schedule
C. The hourly rates provided by the Consultant will be used to delermine the costs for any work related to the Project yet
notincluded in Schedule A,

METHOD OF PAYMENT

Invoices. Once each month, the Consultant will submit an invoice o the Commission for Services performed during the
preceding month, Each invoice must include the Contract Number and be supported with such reasonable detail and
data as the Commission may require, including detall and data related to Subconsultant costs,

Each invoice must reference the contract humber and be supported with such reascnable detal and deta as the
Commission may require, Including detail and data related to Subconsultant costs. In accordance with the terms of the
Agreement, the Consultant must maintain complete documentation of all costs Incurred for review and audit by the
Commission or its designated audit representative(s). Each Invoice must be submiited in the format directed by the
Commission. Invoices must ba accompanied by a progress report in a format acceptable to the Commission. Such
pregress report must identify any variances from budget or schedule and explain and the reasons for such variances,

The Consultant must altach MBE and WBE utjiization reports on the form entitied “Status Report of MBE and WBE Sub-
Contract Payments”, at the time of submitting each monthly invoice, The report should indicate the cument and
cumulative payments fo the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission recelves an acceptabie invoice from the
Consultant. ‘

Invoice Disputes. If the Commission disputes certain fiems in the Consultant's invoices, the amount not disputed will be
paid in full. The amount In question must be resolved in-accordance with the Disputes provisions of this Agresment

Commissioning Authority Services Page 18 of 45

Little Village Branch Lbrary — PS1810

Project Nurmber: 08030

Q\itle Vilage Library\Commissloning - PS161MMCN_PBC_GSB_SSRCx-Cotter Consulting Agreement PS1610_20090618 doc




PUBLIC BUILDING COMMISSION OF CHICAGO

ATTACHMENT B
SCHEDULE OF COST
COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS1610
PROJECT NO.: 08030

METHOD OF COMPENSATION

Commissioning services shall be priced and paid based on the components identifled below. In addition to the
elements of cost identified below, complete and submit hourly rate shest.

Payment schedule may be monthly, and is to be based on agreed-upon milestones or percentages of
completion within the identified phases. Payment schedule is to be mutually agreed upon by PBC and CxA.,

Phase l. - Pre-Design and Design

1. Review Owner's Project Requirements and Basis of Deslgn Documents. Issue
report, $660

2. Deslgn documents reviews of Plans, Specifications, Narwatives, Provide
commenis. (2 reviews, document per LEED EA prerequisite 1 and credit 3) $3-°°°

3. Specification development; Draft Commissioning Plan (to be included in bid
dotuments) $1 630

4, Evaluate mechanical and electrical concepts, design strategies, with intent to
improve energy efficiency while fully meeting OPR.

This is in addition to LEED requirements. $' neluded in #2
Deslgn Phase meetings, including Technical Review for bidders. $3:426
Other (Specify). $°

Phase | Subtotal | $6.616

Phase Il Construction

1. Commissioning plan development; Prefunctional and Functional tests, $19,230
2. _Retesting for functional test at 10% of manhaurs for functional testing. $900
3. Submittal review. 41,980
4. _O&M manual review and training review $°00
5. Compitation of Commissioning Record, Systerns Manu/ g1.170
6. Other (Specify) ' $0
Phase Il Subtotal | $24,180
Phase lll.  Occupancy / Operation / Warranty Period
1, _Seasonal testing $930
2, Nearwarranty end review ' §930
3. Other 0
Phase [ Subtotal | $71,860
Total Phase | + Phase i + Phase lll $34’ 656
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PUBLIC BUILDING COMMISSION OF CHICAGO

Alternates

1. Alternate No. 1: Participate in development of Measurement and Verification Plan
to address LEED requirements for this project in cost effective and efficlent
manrer. Provide conceptual plan, Specifications, review of documents for
Integration as required. $11800

L.abor Rates

Proposars for Commissioning Authority services shall include labor rates for each position within its
organization for use in ordering additional services, if required, Labor rates are to include al mark-up and
overhead, '

Name Position Rate

Jerrick Simbol Commissioning Authority $1 45
Gaspar Cabrera Engineer $1 23
Laura Ludwig Sr. Commissioning Authority $160
Linda Shives Administrative $65

$

$

$

$

$
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SCHEDULE D

INSURANCE REQUIREMENTS

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - P§1610
PROJECT NUMBER: 08030

The Consultant must provide and maintain at Consultant's own expense, until expiraion or termination of the Agreement and during
the time period following expiration if Consultant is required fo refum and perform any additional work, the minimum Insurance
coverage and requirements specified below, insuring 2l operations related to the Agreement.

D.4. INSURANCE TO BE PROVIDED
D11, Workers' Compansation and Employers Liability

Workers' Compensation Insurance, as preseribed by applicable lew covering afl employees who are to provide a service under the
Agreement and Employers Liabllity coverage with limits of not less than $500,000 each accident, iness or disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2.000,000 per occumence for bodily injury,
personal injury, and properly damage llability,. =~ Coverage must include the following: All premises and operations,
productsfcompleted operafions, separation of insureds, defense, and contractual [fability {with no fimitaion endorsemenf). The
Public Building Commission and City of Chicago must be named as additional insureds on a primary, non-confributory basis for any
ligbility arising directly or indirectly from the work,

Subcontractors performing work for Censuttant must maintain limits of not less than $1.000,000 per occurrence with the same terms
herein

D.1.3.  Automobile Liability (Primary and Umbrella)

When any mofor vehicles (owned, non-owned and hired) are used in connection with work o be performed, the Consultant must
provide Automobile Liability Insurance, with limits of not less than $1,000,000 per occurrence for bodily injury and property damage.
The Public Building Commission and the Clty of Chicago must be named as additional insureds on a primary, non-contributory
basls,

D.4.4.  Professional Liability

When any professional Consultant performs work in connection with the Agresment, Professional Liability Insurance will be
maintained with limits of not less than $2,000,000 covering acts, erors, or omissions. When policies are renewed or replaced, the
policy retroactive date must coincide with, or precede the, start of work on the Agreement. A claims-made policy, which is not
renewed or replaced, must have an extended reporting period of two (2} years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per occurrence with the same terms
herein

D15 Property

The Consultant is responsible for all loss or damage o Commission and/or City of Chicago property at full replacement or repair
cost The Consultant is responsible for all loss or damage to personal property (including but not limtted to matenals, equipment,
tools, and supplies) owned, rented, or used by Consultant.

D1.6  Vvaluable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this Agreement,
Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatseever, end shall have limits sufficient
to pay for the re-creation and reconstrucfion of such records,

D.1.7  Confractors Pollution Liability

Contractors Pollution coverage is required with limits of not less than $2,000,000 per occumrence for any portion of the services,
which may-entail, exposure fo any poliutants, whether in the course of sampling, remedial work or any other activity under this

Commissioning Authority Services Page 19 of 45

Litte Viflage Branch Libeary - PS1610

Project Number: 08030

QiLitle Village Library\Commissioning - PS1610YCN_PEC_GSB_SSRCx-Cotisr Consuiting Agreement PS1610_20080616.doc




contract,. Coverage must include bodily injury, property damage and other losses caused by pollution conditions that arise from the
Confract scope of services, completed operations, contractual liability, defense, excavalion, environmental cleanup, remediation
and disposel. When policies are renewed or replaced, the policy retroactive date must coincide with or precede, start of work on the
Contract. A claims-made policy, which is not renewed or replaced, must have an extended reporting period of fwo {2) years. The
Public Building Commissien and the City of Chicago are ko be named as additionat insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain fimits of not feas than $1,000,000 per occurrence with the same terms
herein

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley Center, Room 200,

Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this Agreement, and

Renewal Cerlificates of insurance, or such simifar evidence, if any Insurance coverage has an expiration or renewzl date occurring

during the term of this Agreement. The Consultant must submit evidence of Insurance to the Commission before eward of
Agreement, The receipt of any cerfificate does not constitute agresment by the Commission that the insurance requirements in the

Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance with all Agreement
requirements. The failure of the Commission to obtzin cerfificates or other insurance evidence from Consultant is not a waiver by
the Commission of any requirements for the Consultant to obtain and maintain the specified coverage. The Consultant will advise

all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does nof relisve Consulitant of the

obligation to provide insurance as specified in this Agreement. Nonfulfilment of the insurance conditions may constitute a breach

of the Agreement, and the Commisslon retains the right to stop work until proper evidence of Insurance Is provided, or the
Agreement may be terminated.

The Commission reserves the right to obtain coples of insurance policies and records from the Consultant andfor fts subcontractors
at any time upon witten request,

The insurance must provide for 80 days prior written notice to be given to the Commission if any policies are canceled, substantially
changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bore by Consultant.

The Consultant hereby waives and agrees fo require thelr insurers to walve their rights of subrogation ageinst the Commission and
Cily of Chicage, their respective Board members, employees, elected and appointed officials, and represeniatives.

The insurance coverage and limits fumished by Consultant in no way limit the Consultant’s liabilites and responsibiliies specified
within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commigsion and the City of Chicago do not contribule with insurance
provided by the Consultant under the Agreement,

The required Insurance to be carried is not limiled by any limitations expressed in the indemnification language in this Agreement or
any limitafion placed on the indemnity in the Agreement given as a matter of ew,

if Consultant Is a joint venture or fimited kiablity company, the insurance policles must name the joint venture or limited fiability
company as a named insured

The Consultant must require all ifs subcontractors lo provide the insurance required in this Agreement, or Consultant may provide
the coverage for its subcontracters.  All subconfractors are subject o the same insurance requirements of Consultant unless
ofherwise spacified in this Agreement,

If Consuitant or its subcontractors desire additional coverage, the party desiring the additional coverage is responsible for the
acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delets, alter or change these requirements.
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SCHEDULEE

KEY PERSONNEL

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS§1610

PROJECT NUMBER: 08030

NAME FIRM TITLE
Laura Ludwig SSRCx/Cotter Consulting Senior Commissioning Authority
Jerrick Simbol SSRCx/Cotter Consulting Project Manager/Commissicning Authority
Gaspar Cabrera SSRCx/Cotter Cansulting Engineer
Nick Malik Milhouse Engineering MBE Sub
Josh Greenfield Primera . MBE Sub
Commissioning Authorlty Services Page 21 of 45
L litle Village Branch Library -~ PS1610
Project Mumber; 08030

Qi\Littls Village LibrarpCommissioning - PS1610CN_PBC_BSBE_SSRCx-Cotter Consuling Agresment PS1610_20000616.doc




EXHIBIT A
DISCLOSURE OF RETAINED PARTIES

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS$1610
PROJECT NUMBER: 08030

(COMMISSION’S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS

PAGE.)
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ATTACHMENT F
DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Contractor’ means a person or entity who has any contract or lease with the Public Building
Commission of Chicago ("Commission”).

Commission bids, leases, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Contractor has retained or expects fo retain
with respect to the contract or lease. In particular, the Contractor must disclose the name of each such person,
his or her business address, the name of the relationship, and the amount of fees paid or estimated to be paid.
The Contractor is not required to disclose employees who are paid solely through the Contractor's regular
payroll.

“Lobbyists” means any person {a} who for compensation or on behatt of any person other than himself undertake
to influence any iegislative or administrative action, or (b) any part of whose duties as an empioyee of another
incfudes undertaking to influence any legislative or adminisirative action.

Certification
Contractor hereby certifies as follows:

. ) ) Little Village Branch Libra
This Disclosure relates to the foliowing transaction: ? Y

Description or goods or services to be provided under Contract;

Commissioning Services

SSRCx/Cotter Consultin
Name of Contractor: 9

EACH AND EVERY lobbyist retained or aniicipated to be retained by the Contractor with respect to or in
connection with the contract or lease is listed below. Attach additional pages if necessary.

Retained Parties:

Name Business Address Relationship Fees {indicate
(Attorney, Lobbyist, whether paid or
eic.) gstimated)

X
Check Here if No Such Persons Have been Retained or Are Anticipated To Be Retained:
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4. The Contractor understands and agrees as foliows:

a. The information provided herein is a material inducement to the Commission execution of the contract or
other action with respect to which this Disclosure of Retained Parties form Is being executed, and the
Commission may rely on the information provided herein. Furthermore, if the Commission determines
that any information provided herein is false, incomplete, or inaccurate, the Commission may terminate
the contract or other transaction, terminate the Contractor's participation in the contract or other
transactions with the Commission.

b. If the Contractor is uncertain whether a disclosure is required, the Contractor must either ask the
Commission’s Representative or his or her manager whether disclosure is required or make the
disclosure,

c. This Disclosure of Retained Parties form, some or all of the information provided herein, and any

attachments may be made avallable to the public on the Internet, in response to a Freedom of
Information Act request, or otherwise. The Contractor waives and releases any possible rights or claims
it may have against the Commission in connection with the public release of information contained in the
completed Disclosure of Retained Parties form and any attachments,

Under penalty of perjury. | certify that | am authorized to execute this Disclosure of Retained Parties on behaif of
the Contractor and that the information disclosed herein is true and complete.

( ’ E% § hm June 18, 2009

Signature Date
Anne Edwards-Cotter Partnar, SSRCx/Cotter Consulting
Name ( Type or Print} Title

Subscribed and sworn to before me

.18 June
this day of 2009
Kl T S
Notary Public
‘I
OFFICIAL SEAL $
LINDA L SHIVES 3
NOTARY PUBLIC - STATE OF ILLINOIS  §
MY COMMISSION EXPIRES:0427/12 ¢
5 A APAAAAAAAAAASAAAAINS
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EXHIBIT B
DISCLOSURE AFFIDAVIT

Name: SSRCx/Cotter Consulting inc,

Address: 100 South Wacker Drive Suite 920, Chicago, IL 60606

Telephone No.: 312-696-1200

Federal Employer |.D. #.; _20-5854950 Social Security #:

Nature of Transaction:

[ ] Sale or purchase of land

[ ] Construction Contract

[x] Professional Services Agreement
[ 1Other

instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any fim proposing one of the above
transactions with the Public Building Commisslon of Chicago must complete this Disclosure Affidavit. Please note that
in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit a
completed Disclosure Affidavit

The undersigned Anne Edwards-Colter . Partner
(Name) (Title)
and on behalfof _SSRCx/Cotter
(*Bidder! Proposer” or “Contractor”) having been duly swom under oath cerfifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No, 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA". If the answer is none, please answer “none”,

Bidder/Proposer/Contractorisa: [ ] Corporation XILLC
[ ]Partnership [TWP
[ 1Joint Venture [ ] Not-for-Profit Corporation
[ ] Sole Proprictorship [ 10ther
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SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)
a. State of Incorporation or organization IHinois _
b. Authorized to do business in the State of llinois: Yes k] Nof ]

c.  Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list); (or attach list):
Name (Print or Type) Title (Print or Type}) Name (Print or Type) Title (Print or Type)
Anne Edwards-Cotter President Laura Ludwig Officer
Mike Coyne Secretary Tim Priddy Treasurer

d. Indicate here or attach a fist of names and addresses of alj shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.

Name (Print or Type) Address Ownership
Cotter Consulting Inc 100 South Wacker Driver, Sulte 820 Chicago IL 60606 ggtemi
SSRCx 2995 Sidco Drive Nashville, TN 37204 50 o

%

e. For LLC's, state whether member-managed or idenfify managing member:
Member Managed

f Is the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes[ ] No k]

If “yes” provide the above information, as applicable, for each such corporation or entity such that any person with
a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For example, if
Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then Comporation B must
complete a Disclosure Affidavit. If Corporation B is owned by Corporations C and D, each of which owns 50% of
Comporation B, then both Corporations C and D must complete Disclosure Afiidavits.
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SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a parfnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Pariners (Print or Type) Percentage Interest
%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a, The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on behalf
of any beneficiary: Yes[] No[]
If NO, complete items b. and ¢. of this Section 3.

b. If the sole proprieforship is held by an agent{s) or a nomines(s), indicate the principal(s) for whom the agent or
nominee holds such interest,

Name(s) of Principal(s). (Print or Type)

c¢. i the interest of a spouse or any other party is constructively controlied by another person or legal entity, state the
name and address of such person or entity possessing such control and the relationship under which such controi
is being or may exercised.

Name(s} Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

if the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commereial or legal entity,
identify any representative, person or entity holding legal title as weli as each beneficiary in whose behalf tifle is held
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including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es}

SECTION 5. NCT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation {or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any enfity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above must
be provided by supplementing this statement at any time up to the time the Public Building Commission of Chicago
takes action on the contract or other action requested of the Public Building Commission. '
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It. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contractor, or any responsible official thereof, or any other
official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the direction or
authorization of a responsible official thereof has not, during a peried of three years prior to the date of
execution of this cerlification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of Iliinois, any agency of the federal govemment or any
state or local govemment in the United States (if an officer or employee, in that officer's or
employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1{a) or (b) above which is a matter of record but has
not been prosecuted for such conduct.

2. The Contractor or agent, pariner, employee or officer of the Confractor is not barred from contracting with
any unit of state or local govemment as a result of engaging in or being convicted of bid-rigging? in
violation of Section 3 of Arlicle 33E of the llinois Criminal Code of 1961, as amended (720 ILCS 5/33E-3),
or any similar offense of any state or the United States which contains the same elements as the offense
of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or response.?

3. The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from contracting
with any unit of state or local govemment as a result of engaging in or being convicted of bid-rotating* in
violation of Section 4 of Article 33E of the Illinois Criminal Code of 1961, as amended (720 ILCS 5/33E-4),
or any simiiar offense of any state or the United States which contains the same elements as the offense
of bid-rotating.

4. The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code entitied
"Office of the Inspector General” and all provisions of the Public Building Commission Code of Ethics
Resolution No.5339, as amended by Resolution No. 5371,

5. The Contractor cerfifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract
under a public transaction; viotation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false statements;
or receiving stolen property;
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¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entify
{federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b) above;
and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions {federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1. The Contractor has obtained from all subcontractors being used in the performance of this
contract or agreement, known by the Contractor at this time, disclosures substantially in the form
of Section 1, and certifications substantially in the form of Section 2, of this Disclosure Affidavit,
Based on such disclosures and certification(s), and any other information known or obtained by
the Contractor, is not aware of any such subcontractor or subcontractor’s affiliated enity or any
agent, pariner, employee or officer of such subcontractor or subcontractor’s affiliated entity
having engaged in or been convicted of (a) any of the conduct describe in Section 1I(A) (1)(a) or
(b) of this certification; (b) bid-rigging, bid-rotating, or any similar offense of any state or the
United States which contains the same elements as bid-rigging or bid-rotating, or having made
an admission of guilt of the conduct described in Section 1I(A){1)(a) or (b) which is malter of
record but has/have not been prosecuted for such conduct.

2. The Contractor will, prior to using them as subcontractors, obtain from all subconfractors to be

- used in the performance of this contract or agreement, but not yet known by the Contractor at this
time, certifications substantially in the form of this certification. The Cantractor shali not, without
the prior written permission of the Commission, use any of such subcontractors in the
performance of this contract if the Contractor, based on such certifications or any other
information known or obtained by Contractor, became aware of such subcontractor,
subcontractor's affiliated entity or any agent, employee or officer of such subcontractor or
subconfractor’s affiliated entity having engaged in or been convicted of (a} any of the conduct
describe in Section A)}1){a) or (b} of this certification or (b} bid-rigging, bid-rotating or any
simitar offenses of any state or the United States which contains the same elements as bid-
rigging or bid-rotating or having made an admission of guilt of the conduct described in Section
li(A)(1)(a) or {b) which is a matter of record but has/have not been prosecuted for such conduct.
The Contractor shall cause such subcontractors fo certify as to Section [I{A)(5).. In the event any
subcontractor is unable to certify to Section Ni{A)(5), such subcontractor shall attach an
explanation to the certification.

3. For all subconiractors to be used in the performance of this contract or agreement, the Contractor
shall maintain for the duration of the contract all subcontractors’ certifications required by Section
I{B)(1} and (2) above, and Contracior shall make such certifications promptly available 1o the
Public Building Commission of Chicago upon request.

4. The Coniractor will not, without the prior written consent of the Public Building Commission of
Chicago, use as subcontractors any individual, firmm, partnership, corporation, joint venture or
other entity from whom the Contractor is unable to obtain a certification substantially in the fom
of this certification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, fo
terminate its subcontractor with any subcontract if such subcontractor was ineligible at the time
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that the subcontract was entered into for award of such subcontract. The Contractor shall insert
adequate provisions in all subcontracts fo allow it to terminate such subcontract as required by
this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the MNinois
Department of Revenue or, If delinquent, the Contractor is contesting, in accordance with the
procedures established by the appropriate Revenue Act, its liability for the tax or amount of the
tax.

2. Alternatively, the Confractor has entered into an agreement with the flinois Department of
Revenue for the payment of all such taxes that are due and is in compliance with such
agreement.

3. If the Contractor is unable to certify to any of the above statements [(Section Ii (C)], the
Contractor shall explain below. Attach additional pages if necessary.

N/A

Iif the letters “NA", the word “None” or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements,

4, If any subcontractors are to be used in the performance of this contract or agreement, the

- Contractor shall cause such subcontractors to certify as to paragraph (C)(1) or (C){2) of this

certification. In the event that any subcontractor is unable fo certify to any of the statements in
this certification, such subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago. -

2. If Confractor is unable to certify to the above statement, Contractor shall explain below and
attach additional sheets if necessary.

N/A

If the letters “NA", the word “None" or no response appears on the lines above, it will be
conclusively presumed that the Undersigned cerified to the above statements.
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E. PUNISHMENT

A Contractor who makes a false statement material to Section I{A)(2) of this ceriification commits a
Class 3 felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public
Building Commission of Chicago nor has Contractor been sued by the City of Chicago or the
Public Buifding Commission of Chicago in any judicial or administrative proceeding.

2. If the Confractor cannot certify to the above, provide the (1) case name; (2) docket number; (3)
court in which the action is or was pending; and (4) a brief description of each such judicial or
administrative proceeding. Attach additional sheets if necessary.

N/A

If the letters “NA", the word “None" or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

fll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entify of the Contractor has, during a period of five years prior
to the date of execution of this Affidavit: (1) violated or engaged in any conduct which violated
federal, state or local Environmental Restriction$, (2) received notice of any claim, demand or action,
including but not limited fo citations and warrants, from any federal, state or local agency exercising
executive, legislative, judicial, regulatory or administrative functions relating to a violation or alleged
violation of any federal, state or local statute, requlation or other Environmental Restriction; or (3)
been subject fo any fine or penalfy of any nature for failure fo comply with any federal, state or local
statute, regulation or other Environmental Restriction,

If the Confractor cannot make the certification contained in Paragraph A of Section Il, idenfify any
excepfions: :
N/A

{Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA", the word “None® or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.
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B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not
employ any subcontractor in connection with the contract or proposal to which this Affidavit pertains
withouf obtaining from such subcontractor a certification similar in form and substance to the
certification contained in Paragraph A of this Section lli prior to such subcontractor's performance of
any work or services or furnishing any goods, supplies or materials of any kind under the proposal or
the contract to which this Affidavit pertains.

C. Until completion of the Contract's performance under the proposal or contract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other
Environmental Restriction, whether in the performance of such contract or otherwise,

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of
this Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago's
execution of the contract, contract modification or contract amendment with respect to which this
Disclosure Affidavit is being executed and delivered on behalf of the Contractor. Furthermore, Contractor
shall comply with these cerifications during the term and/or performance of the contract.
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V. VERIFICATION

Under penaly or perjury, [ certify that  am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and
that the same are frue.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitfing
a new Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed
non-qualified to do business with the PBCC. Deliver any such new Disclosure Affidavit fo: Public Building
Commission of Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602,

Signature of Authorized Officer '

Anne Edwards-Cotter

Name of Authorized Officer (Print or Type)
Partner, SSRCx/Cotter Consuiting

Title

312-696-1200

Telephone Number

staeof Z inots

County of Du p a? -

Signed and swom to before me on this A3 day of:r unhe 201&py

Rnne Slunrds-LoH amey s Presidlen [~ ite)of

SSECY-CLT LLC {Bidder/Praposer or Contractor)

Notary Public Signature and Seal

OFFICIAL SEAL

LINDA L SHIVES

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:D4/2712
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Notes 1-5 Discilosure Affidavit

1,

Business entities are affiliated if, directly or indirectly, one controis or has the power to control the other, or ifa
third person controls or has the power to control both entittes. Indicia of control include without mitation:
interfocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substantially the same
management, ownership or principals as the first entity,

For purposes of Section if (A} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person whe Is, or but for such agreement should be, a competitor
of such person conceming any bid submitied or not submitted by such person or another to a unit of state or
local govemment when with the intent that the bid submitted or not submitted will result in the award of a
contract to such person or another and he either (1) provides such person or receives from another information
conceming the price or other material term or terms of the bid which would otherwise not be disclosed to a
competitor in an independent non-collusive submission of bids or (2) submits a bid that is of such a price or
other matenal ferm or terms that he does not intend the bid to be accepted. see 720 ILCS 5/33-E-3.

No corporation shall be bamed from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of linois Criminal Code of
1981, as amended, of any employee or agent of such corporation if the employse so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates fo the
govemmental entity with which it seeks to contract and that entity finds that the commission of the offense was
neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent on
behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State of lllinois
Criminal Code.

For purposes of Section 1)(A) of this certification, a person commits the offense of and engages in bid rotating
when, pursuant to any collusive schema or agreement with another, he engages in a pattem over time (which,
for the purposes hereof, shall include at least three contract bids within a period of ten years, the most recent
of which occurs after January 1, 1989) of submitting sealed bids to uniis of state or local govemment with the
intent that the award of such bids rotates, or is distributed among, persons or business entities which submit
bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

"Environmental Restriction™ means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct conceming the release or threatened release
of hazardous matenials, special wastes or other contaminants into the environment, and to the generation, use,
storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage, solid wastes,
hazardous materials, special wastes or other contaminants including but not limited to (1) Section 7-28-440 or
11-4-1500 or Article XIV of Chapter 11-4 or Chapter 7-28 or 114 of the Municipal Code of Chicago; (2)
Comprehensive Environment Response and Compensation and Liability Act (42 1.S.C. § 9601 ef seq.) the
Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.); (4) the Resource Conversation and
Recovery Act of 1976 (42 U.S.C. § 7401 et seq.); (5) the Clean Water Act (33 U.S.C. § 1251 ef seq.); (6) the
Clean Air Act (42 U.S.C. § 7401 ot seq.); (7) the Toxic Substances Control Act of 1976 (15 U.S.C. § 2601 et
seq.); (8) the Safe Drinking Water Act (42 U.8.C. § 300f); (3} the Occupational Health and Safety Act of 1970
(29 U.S.C. § 651 of seq.), (10) the Emergency Planning and Community Right to Know Act (42 U.S.C. § 11001
9{ seq.}; and (10} the lliinois Environmental Protection Act (415 ILCS 5/1 through 5/56.8).
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EXHIBIT C
SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. It is the policy of the Public Building Commission of Chicago {“PBC"} to ensure competitive business opportunities for
MBE and WBE firms in the performance of Contracts, to prohibit discrimination In the award of or participation in
Contracts, and to abolish arbitrary barriers to full participation in Contracis by all persons, regardiess of race, sex or
ethnicity. Therefore, during the performance of this Contract, the Professional Service Provider must agree that it will
not discriminate against any person or business on the basis of race, color, religion, ancestry, age, marital stafus,
physical or mental handicap, unfavorable discharge from military service, parental status, sexual orientafion, national

_origin or sex, in the solicitation or the purchase of goods and services ¢r the subcentracting of work in the performance
in this Contract,

b. The Commission requires the Professlonal Service Provider also agree to take affirmative action to ensure that MBE
and WBE firms have the maximum opportunity to compete for end perform subcontracts with respect to this Coniract.

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utiized on this contract,
about opportunities on contracts without affirmalive action goals.

2, Aspirational Goals

a. Upon the effective date of these Spacial Conditicns, the bl-amnual aspirational goals are to award 256% of the annual -
dollar value of all Commission Construction Contracts to cerlified MBEs and 5% of the annugl dollar value of all
Commission Construction Coniracts to quafifed WBEs,

b. Further, the Professional Service Provider must agree to use its best efforts fo include MBE and WBE frms in any
Contract modification work that increases the Contract value, Where the proposed confract moxification involves work
which can be performed by MBEs and WBEs already performing work on the contract such MBEs and WBEs will
participate in such work specified in the confract modification..

e. Failure to carry out the cornmitments and policies set forth in this Program constitute a materia! breach of contract and
may result in termination of the Professional Service Provider or such other remedy, as the Commission deeme
appropriate.

3. Definitions

a.  © For purposes of this Special Condition, the following definitions applies:

{1) “Certified Minority Business Enterprise” means a person or entity granted certification by the City of Chicago,
County of Cook, Metropolitan Weter Reclamation District, Chicago Minarity Business Development Council, Central
Management Service of the State of lifinois, METRA, and Women's Business Development Center.

(2) “Certified Women’s Business Enterprise” means a person or entify granted cerlification by the City of Chicago,
County of Cook, Mefropolitan Water Reclamation District, Chicago Minority Business Development Council, Ceniral
Management Service of the State of lltinols, METRA, and Women's Business Development Center.

(3) “Professional Service Contract’ means a contract for professional services of any lype.

{4} “"Coniract Specific Goals" means the subcontracting goals for MBE and WBE participation established for a
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particular contract based upon the avallability of MBEs and WBEs to perform and anficipated scope of work of the
contract and the Commission's progress towards meeling the aspirational goals.

(5) ‘“Professional Service Provider® means any person or business enlity that seeks to enter Into a Professional
Service Contract with the Cormmission and includes all pariners, affiliates and joint ventures of such person or entity.

(6) ‘“Executive Director” means the Executive Director of the Commission ar his duly designated representative as
appointed in writing,

{7} “Good falth efforis” means actions undertaken by a Professional Service Provider to achieve a Contract Specific
Goal that by their scope, inlensity and appropriateness to the objective can reasonably be expacted io fuifill the
Program’s requirements.

{8) “Joint venture" means an association of two or more persons or entities or any cembination of two or more
business enterprises and persons numbering two or more, proposing fo perform a single for-profit business enterprise,
in which each joint venturs pariner coniributes property, capital, efforts, skill and knowledge, and in which the MBE or
WHBE Is responsible for a distinct, clearly-defined portion of the work of the contract and whose share in the capitat
contribution, control, management, risks and profits of the joint venture is equal to ifs ownership Interest. Joint
veniures must have an agreement in writing specifying the terms and conditions of the relationships belween the
parties and their relationship end responsibilities to the confract.

(9)' “Minority* means:

a. Any individual in the following racial or ethnic groups, members of which are rebuitably presumed to be
socially disadvantaged:

i. African-Americans or Blacks, which includes persons having origins in any of the Black racial groups
of Africa;

ii. Hispanics, which includes persons of Spanish culture with origing in Mexico, South or Central America
or the Caribbean Islands, regardless of race; and

b. Individual members of other groups, Including but not limited to Asian-Americans, Arab-Americans and
Native-Americans, found by the Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or culiural bias within American society, without regard to individual qualities, resulfing in
decreased opportunities to compete in Chicago area markets or to do business with the Commission.

{10} “Mincrity-owned business enterprise” or "MBE" means a small focal business enterprise which is at least 51%
owned by one or more economigally disadvantaged minority persons, or in the case of & publicly hefd corporation at
least 51% of all classes of the stock of which {s owned by one or more economically disadvantaged minority persons
whose management, policies, major decisions and daily business operations are Independenty managed and
controlled by one or more economically disadvantaged minority persons,

(11) “Program” means the minority- and women-owned business enterprise construction procurement program
established in this special condition.

~ {12} "Women-owned business enterprise® or “WBE® means a small local business enterprise which is at least 51%
owned by one or more sconomically disadvantaged women or in the case of a publicly owned business, at least&1%
of afl classes of the stock of which [s owned by one or mare economically disadvantaged women, whose
management, palicies, major decisions and daily business operations are independently managed and controlled by
one or more economically disadvantaged women.
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4, Determining MBE/WBE Utilization

The methodology for determining MBE and WBE utilization will be determined for purposes of analysis with respact to this
contract as follows:

a. The fotal doflar value of the contract awarded to the ceriified MBE or WBE firm will be credited fo such participation.
Only minority business participation may be counted toward MBE participation and only women business participation
may be counted toward WBE participation.

b. The total dollar value of a contract with a firm owned and controiled by minority women is counted toward either the
MBE or WBE goal, buf not both. The Professional Service Provider employing the firm may choose the goal to which
the contract value is applied. Various work done by one and the same sub-consultant will be considered, for the
purpose of this princlple, as work effectively done under one subcontract only, which sub-consuitant may be counted
toward only one of the goals, not toward bath,

c. A Professional Service Provider may count foward ts MBE or WBE goal the portion of the tolal doliar value of a
contract with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE partner
in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among certified MBE
and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE firm. A joint venfure safisfies the
eligibility standards of this Program if the cartified MBE or WBE participant of the foint venture;

{1)  Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

{2) Isresponsible for a cleery defined porfion of work to be parformed in proportion to the MBE or WBE ownership
percentage.

d. A Professional Service Provider may count foward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract. A firm is consldered to perform a commercially-useful function
when itis responsible for execution of a distinct element of the work of a contract and carries out its responsibiliies by
actually performing, managing, and supervising the work involved. To determine wheiher a firm is performing a
commercially useful function, the Commission will evaluate the amount of work subcontracted, industry pracfices and
ofher relevant factors.

e Consistent with nommal industry practices, 2 MBE or WBE firm may enter info subcontracts. If @ MBE or WBE
Professional Service Provider subcontracts a significanily greeter porlion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will bs rebuttably presumed not fo be performing
a commercially-useful function,

f A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers (i.e.,
suppliers that produce goods from rew materials or substantiafly alters them before resale),

g A Professional Service Provider may count toward ifs goals expenditures to MBE or WBE suppliers provided that the
supplier performs a commercially useful function in the supply process.

5. Submission of Proposals

a The following schedules end documents constifute the Proposer's MBE/WBE compliance proposal and must be
submiitted at the time of the proposal,

{1} Evidence of Certification; Affidavit of MBE/WBE. A copy of each proposed MBE and WBE fim's Letter of
Certification from the City of Chicago, Department of Procurement Services or any other entity accepted by the Public
Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of Cook,
Metropofitan Water Reclamation District, Chicago Minority Business Development Council, Gentral Management
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Service of the State of lilingls, METRA, and Women’s Business Development Center.

- {2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBE/WBE
compliance proposal includes parficipation of any MBE or WBE as a joint venture parficipant, the Proposer must
submit a “Schedule B: Affidavit of MBEMNon-MBE or WBE/Non-WBE Joint Venture® with an attached copy of the joint
venture agreement proposed among the parties, The Schedule B and the joint venture agreement must dlearly
evidence that the MBE or WBE participant will be responsible for 2 clearly defined portion of the work to be performed
and that the MBE or WBE finn's responsibliities are in proporiion with its ownership percentage.

(3) Schedule C: Letter of Infent to Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBEMWBE firm {or Joint Venfure sub-consultant) must be submitted by the Proposer for each
MBE/WEE included on the Schedufe D, Schedule C must accurately detail the work to be performed by the MBE or
WBE firm and the agreed rates and prices {o be paid.

{4) Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Utilization. A completed
Schedule D committing fo the utilization of each listed MBE or WBE fir. Unless the Proposer has submitted a
completed request for a waiver of parficipation by MBE/WBE firms (See Request for Waiver procedures in Section 7),
the Proposer must include the specific doliar amount or percentage of participation of each MBE/WEE firm listed on its
Schedule D. The total dollar commitment fo proposed MBE fims must at least equal the MBE goal, and the tolz!
dollar commitment fo propesed WBE firms must at least equel the WBE goal. Proposers are responsible for
calcufating the dollar equivalent of MBE or WBE utilization as percentages of their total proposal.

b. The submittels must have all blank spaces on the Schedule pages appliceble o the confract comectiy filed in.
Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not fo provide subcontracting
quotations to other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a The Proposer's MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees fo
- provide, upon request, eamest and prompt cooperation to the Executive Director or his designee in submitting to
interviews that may be nacessary, in silowing entry to places of business, in providing further documentation, or in
soliciting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be treated as
non-respensive by reason of the determination that the Proposer's proposal did not contain a sufficlent level of
Certified MBE or WBE participation, that the Proposer was unrespansive of uncooperative when asked for further
information relative to the proposal, or that false statements were made in the Schedutes.

b. - If the Commission's review of a Proposer’s proposal concludes that the MBE or WBE proposal was deficient, the
Commisslon will promplly notify the Proposer of the apparent deficiency and instruct the Proposer to submit (within 3
business days of such notice given by the Commission) a modification of the MBE or WBE Proposal, in proper format,
which remedies the deficiencies cited. Fallure to comect all deficiencies cited by the Commission will be cause for
rejaction of the Proposer’s proposal as non-responsive.

c. Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as directsd to do so by
the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or suppliers
should be satlsfacforily negotiated prior to the submission to the Commission of the Proposer's MBEAWBE compliance
proposal. If clrcumstances should arise, however, where a proposed MBEMWBE is no longer avallable, the process
deseribed in Section 12 should be followed,

7. Request for Walver

a. If a Proposer is unable to identify qualified MBE and WBE firms to perform sufficlent work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver must
be sent to the Executive Director and must set forth the Proposer’s inability to obtain sufficient MBE and WBE firms
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notwithstanding good faith attempts to achieve such pariicipation.
b. Good Falth efforts to achieve participation inciude but are not limited to:
{1}  Attendance st the Pre-proposal conference;

{2) The Proposer's general affirmative aclion pelicies regarding the ufilization of MBE and WBE firms, plus a
description of the methods used to carry out those policies;

(3} Advertisement in frade association newsletters and minority and woman-ariented and general circulation media
for specffic sub-consuitants;

(4) Timely notification of specific sub-consuliants to minority and woman assistance agencies and associations;
(5) Description of direct negotiations with MBE and WBE firms for specific sub-consuliants, including:
i. The name, address and felephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MBE and WBE firms regarding the portions of the work to be
performed; and

fil. The reasons why additional MBE and WBE firms were not obteined in spite of negofiations,

{8} A statement of the efforts made to sefect portions of the work proposed io be performed by MBE and WEE firns
{such as sub-supplier, transport, engineering, distribuion, or any other roles contributing to production and delivery as
specified in the contract} in order to increase the iikelihood of achieving sub parficipation.

(1) Asfo each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed stalement of
the reasons for the Proposer's conclusion.

(8) Efforts made by fhe Proposer fo expand its search for MBE andior WBE finns bayond usual geographic
boundaries.

{9) General efforts made to assist MBE and WBE firms 1o overcome participation barriers,

C. The Execullve Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that

{1) Sufficlent qualified MBE and/or WBE firms capable of providing the goods or servicss required by the contract
are unavailable despite the good faith efforts of the Proposer;

{2) The price(s) quoted by potential MBE and’or WBE firms for goods or services is above competitive levels fo an
extent unwarranted by any increased cost of dolng business attributable to the present effects of disadvantage or
discrimination,

8. Failure To Achleve Gogls

a, If the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, If must have
documenied its good faith efforts to do so. in detenmining whether the Professional Service Provider has made such
good faith efforts, the performance of other Professional Service Providers in meeting the goals may be considered.
The Executive Director or his designee shall consider, at a minimum, the Professional Service Provider's efforts to do
the following:

(1) Solicifing through reasonable and available means the interest of MBEs or WBES that Provide interested MBEs
or WBEs with adequate information about the plans, specifications and requirements of the contract, including
addenda, in & timely manner to assist them in respending to the solicitation,
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(2) Provide interested MBEs or WBEs with adequate information ebout the plens, specifications and requirements
of the contract, including addenda, in a imely manner to assist them in responding to the solicitation.

(3) Negotiating in good faith with interested MBEs or WBEs that have submitied proposals. Documentafion of
negotiation must include the names, addresses and telephone numbers of MBEs or WBES that were solicited; the
date of each such solicitaion; a description of the information provided regarding the plans and specifications for the
work selected for subcontracting; and evidence as fo why agresments could not be reached with MBEs or WBEs to
perform the work. That there may be some additional costs involved in solicitation and using MBEs and WBES s not
a sufficient reason for a Professional Service Provider's failure to meet the goals, as fong as such cosis are
reasonable,

(4) Notrejecting MBEs or WBEs as being unqualtfied without sound reasons based on the thorough investigation of
a thelr capabilifies. The MBES' or WBES' standing within its industry, membership in specific groups, organizations, or
associations and palitical or social affiliations are not fegitimate cases for rejecling or not soliciting proposals to meet
the goals.

{5) Making a portion of the work available fo MBE or WBE sub=consuitants and suppliers and o select those
porfions of the work or material consistent with the available MBE or WBE sub-consultants and suppliers, so as to
facilitate meeting the goals.

(6) Making good faith efforts despite tha ablity or desire of a Professional Service Provider fo petform the work of a
coniract with s own organization. A Professional Service Provider that desires to self-perform the work of a confract
must demonstrate good feith efforts unless the goals have been met.

{7)  Selecting portions of the work fo be performed by MBEs or WBEs in order to increase the likelihood that the
goals will be met. This includes, where appropriaie, breaking out contract work items inko economically feasible units
to facilitate MBE or WBE participation even when the Caniract might otherwise prefer to perform these items with its
own forces. .

(8} Making efforts fo assist interested MBEs or WBES in obtaining bonding lines of credit or insurance as required
by the Commission or Professional Service Provider.

{8) Making efforts to assist interested MBESs or WBES in obtaining necessary equipment, supplies, materials or
related assistance or services, including pariicipation in a mentor-protégée program; and

{10} Effectively using the services of the Commission; minorily or women community organizations; minority or
women groups; Jocal, state and federal minority or women business assistance offices; and other organizalions to
provide assistance in the racruitment and placement of MBEs or WBEs.

b, In the event the Public Building Commission Procurement Officer determines that the Professional Service Provider did
not make a good faith effort to achieve the goals, the Professional Service Provider may file a Dispute o the Executive
Director as provided In Section 18,02, Disputes Book 2.

9. Reporting and Record-Keeping Requirements

a The Professional Service Provider, within 5 working days of contract award, must execute a formal subconfract or
purchase order in compliance with the terms of the Professional Service Provider's proposel and MBEAVBE
assurances. Upon request by the PBC, the Professional Service Provider must provide coples of the contracts or
purchase orders executed between it and the MBE and WBE firms, During the performance of the contrect, the
Professional Service Provider will submit parflal and fina! waivers of lien from MBE and WBE sub-constitant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made to date,

b. The Professional Service Provider must maintain records of all relevant data with respact to the utilizafion of MBE and

Commissioning Authority Services Page 39 0f 45

Litfle Village Branch Library -- PS1610

Project Numbsr; 08030

QiLitte Village Library\Commissloning - PS1610WCN_PBC_GSB_SSRCx-Cotter Cansulting Agreement PS1510_20080616.do¢




WBE firms, including without limitafion payroll records, tax returns and records, and books of account in such detail as
the Commission requires, and retaln such records for a period of at least 3 years after final accaptance of the work.
Full accaess to such records will be granted to the Commission and/or s designees, on 5 business days’ notice in order
for the Commlssion to delermmine the Professional Service Provider's complance with its MBE and WBE commitments
and the status of any MBE or WBE firm performing any portion of the contract.

c The Professional Service Provider will file regular MBE and WBE utilization reports on the form entified “Status Report
of MBE and WBE Sub-Contract Payments®, at the time of submitting each monthly invoice. The report should indicate
the current and cumuiative payments to t MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

a. The Contract may be terminated by the Executive Diteclor upon the disqualification of the Professional Service
Provider as an MBE or WBE  the sub-consultants stefus as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.

b. The Contract may be terminafed by the Executive Direclor upon the disqualification of any MBE or WBE Iif the sub-
consuliants or supplier’s status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
consultant or supplier was misrepresentsd by the Professional Service Provider, [f the Professional Service Provider is
determined not to have been involved in any misrepresentation of fhe status of the disqualified sub-consultant or
supplier, the Professional Service Provider shall meke good falth efforls io engage a qualfied MBE or WBE
repfacement,

11.  Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes fo its contractual MBE and WBE commitments or substitute such
MBE or WBE sub-consultants without the prior written spproval of the Executive Director. Unauthorized changes or
substitutions, including performing the work deslgnated for a sub-consultant with the Professional Service Provider's own
forees, is a violation of this section and a breach of the confract with the Commission, and may cause ermination of the
contract for breach, andfor subject the Professional Service Provider to contract remedies or other sanctions. The facts
supporting the request must not have been known nor reasonably should have been known by the periies prior fo enfering
into the subconfract,

12.  MBE/WBE Substitution Requirements and Procedures

a Arbitrary changes by the Professional Service Provider of the commitments earlier cerfified in the Schedule D are
prohibited. Further, after once entering into each approved MBE and WBE sub-contract agreement, the Professional
Service Provider shalt thereafter neither terminate the subconiract, nor reduce the scope of the work to be performed
by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving the prior written
approval of the Execufive Director. In some cases, howsver, it may become necessary to substitute a new MBE or
WBE in order to actually fuliiil the MBE or WBE requirements. In such cases, the Executive Director must be given
reasons justifying the release by the Professional Service Provider of prior specific MBE or WBE commitments
established in the contract, and will need to review Ihe eligibifity of the MBE or WBE presenied as a subsfitute. The
substitution procedurs will be as follows:

(1) The Professional Service Provider must notify the Executive Director immediately in wriling of an apparent
necessity to reduce or terminate a MBE or WBE subcontract and fo propose a substifute firm for some phase of work,
if needed in order to sustain the fulfliment of the MBE/WBE contract requirements.

(2) The Professional Service Provider's nofification should include the specific reasons for the proposed
substitution. Stated reasons which would be acceptable include any of the following reasons: a) Unavailability afler
receipt of reasonable notice to proceed; b) failure of performance; c)financial incapadity; d) refusal by the sub-
consultant to honor the proposal price or scope; ) mistake of fact or law about the elements of the scope of work of a
solicitalion where & reasonable price cannot be agreed; f) fatiure of tha sub-consultant to mest insurance, licensing or
bonding requirements; g¢) the sub-consultant’s withdrawal of its proposal; or h) decertification of the sub-consultant as
MBE or WBE.
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{3) ‘The Professional Service Provider's position must be fully explsined and supporied with adequate
documentation, Stated reasons which will not be acceptable include: replacement firm has been recruited to
perform the same work under terms more advanfageous to the Professional Sesvice Provider; issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has sready been taken
to have the issues resolved or mediated safisfactorily); an MBE or WBE has requested reasonable price escalation
which may be justified due lo unforeseen circumstances.

The Profession Service Provider's notification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract. Aftached
should be all the same MBE/WBE affidavits, documenis and Letters of intent which are required of the proposed MBE
or WBE firms, '

{4) The Executive Director wil] evaluate the submitted documentation, and respond within fifteen {15) working days
to the request for approval of a substitution. The response may be in the form of requesting mors information, or
requesting an inferview to clarify or mediate the problem. In the case of an expressed emergency need (o recefve the
necessary declslon for the sake of job progress, the Executive Director will instead respond as soon as practicable.

(5) Actual substifution of a replacement MBE or WBE to fulfill contract requirements must not be made before the
Executive Director’s approval is given of the acceptability of the substitute MBE or WBE. This subcontract must be
executed within five {5) working days, and a copy of the MBE WBE subconiract with signatures of both parties to the
agreement should be submitted immediately to the Executive Director.

The Executive Director will not approve exira payment for escalated costs incurred by the Professional Service
Provider when a substitution of sub-consulfants becomes necessary for the Professional Service Provider in order to
comply with MBE/WBE confract requirements.

No relief of the MBEAVBE requirements will be granted by the Executive Director except in exceptional circumstances.
Requests for complete or partial walver of the MBEAVBE requirements of this coniract must be mede in writing, stating
all details of the request, the circumstances, and any additiona! relevant informafion. The request must be
accompanied by a record of ail efforts taken by the Professional Service Provider fo focate specific firms, solicit MBE
and WBE proposals, seek assistance from technical assistance agencies, and other good faith efforis undertaken to
achieve compliance with the MBE/WBE goals.

Non-Compliance

The Executive Director has the authority to apply suitable sancfions fo the Professional Service Provider if the
Professional Service Provider is found ko be in non-compliance with the MBE and WBE requirements. Failure fo
comply with the MBE or WBE terms of this contract or failure to use MBE or WBE firms as stated in the Professional
Service Provider's assurances constitules a malerial breach of the contract, and may lead to the suspension or
termination of the confract in part or in whole. In some cases, monihly progress payments may be withheld until
commective acilon is taken.

When the contract is compieted, if the Execufive Director has determined that the Professional Service Provider did not
comply in the Rulfilment of the required MBE andfor WBE goals, and a grant of relief of the requirements was not
obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or women
business fo the degree set forth in this Speclal Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future contracts with the Commission.

Severability

If any section, subsection, paragraph, clause, provisien or applicaﬂén of these Special Conditions is held invalid by any
count, the invalidity of such seclion, paragraph, clause or provision will not affect any of the remalning provisions
hereof. .

Commisstoning Authority Services Page 410f 45

Little Vllage Branch Library - PS1610

Project Number: 08030

QiLittte Vitage LibraryiCommissicning - PS1610MCN_PBC_GSB_SERCx-Catter Consuling Agreement PS1810_20090616.doc




EXHIBITC

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS1610
PROJECT NUMBER: 08030

(COMMISSION'S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE)
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STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Name of Project Little Village Branch Library @sntract Number_PS 1610

Date June 23, 2009

STATE OF [LLINOIS }
}SS
COUNTY OF COOK }

In connection with the above-captioned contract:
| DECLARE AND AFFIRM that |

(Name of Affiant)
am the

(Title)
SSRCx/Cotter Consulting

and duly authorized representative of

(Name of Company)

whose address is
100 South Wacker, Suite 820, Chicago, IL 60606

and that the foliowing Minority and Women Business Enterprises have been contracted with, and have fumnished, or are
fumishing and preparing materials for, and have done or are doing {abor on the above-captioned confract, that there is
due and to become due them, respectively, the amounts set opposite their names for materials or labor as stated; and
that this is a full, true, and complete staternent of all such MBEs/WBEs and of the amounts paid, due, and to become

due fo them:
MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete

Cotter Consulting WBE Consulting {$21,100

Primera MBE Consuiting | $1,980

Milhouse Engineering MBE Consulting | $5,800

TOTALS|$28,880

Cormmissioning Authorty Services Page 43045
Littie Village Branch Uibrary - PS1610
Profect Number, 88030

Q\Litlle Vilage LibrardCommissioning - PS1610MCN_PBC_GSB_SSRCx-Catter Consulting Agresment PS1510_20090616.doc




1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF THE
ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

On this j% day of June 20 09
before me, Lt NP A S&thS , the undersigned officer, personally
appeared A mec ccg&ggg .:‘;éﬁ-’ Lo HF 4 , known {o me to be the person described in the

foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein stated and for the
purposes therein contained.

In witness thereof, ! hereunto set my hand and official seal.

Notéry Public

Commission Expires & 22 7 - 22~

(Seal)

A

OFFICIAL SEAL

LINDA L SHIVES

NOTARY PUBLIC - STATE OF ILLINDIS
MY COMMISSION EXRIRES:04/27112

PP,

A
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EXHIBIT D
W -9 FORM

COMMISSIONING AUTHORITY SERVICES
LITTLE VILLAGE BRANCH LIBRARY - PS1610
PROJECT NUMBER: 08030

(COMMISSION’S W-9 FORM FOLLOWS THIS PAGE.)
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«r W-9

{Rev. Getober 2007)

Depantment of the Treasury
interrial Revenun Service

Request for Taxpayer
ldentification Number and Certification

Give form to the
requester. Do not
send to the [RS.

Name (as shown on your inconle tax return)

SSRCx-CCY, LLC

Business name, if different from above

Check appropriate box: D Individuai/Sole proprietor

D Qther {ses instrugtionsy W

D Corporation D Pannarship Exempt
Limited #abiiity company. Enter the tax classification {D=disregarded entily, C=corporation, F=partnarship} » ... D payee

Address {number, street, and apt. or suite no.)

100 South Wacker Drive, Suite 920

Print or type

Requester's name and address (optional)

City, state, and ZIP code
Chicago, lllinois 60606

List account number(s} here {optional)

See Specific Instructions on page 2.

Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withhoiding. For individuals, this is your saciai security number (SSN). However, for a resident ; :
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

your employer identification number {EIN). If you do not have & number, see How to get a TilN on page 3. or
Note. if the account is in more than one name, see the chart on page 4 for guidelines on whose Employer identification numbaer
20 5854950

number o enter,

Social security number

X0 Certification

Undet penaities of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number {or | am waiting for a number to be issued to me), and

2. {am not subject to backup withholding because: {(a) | am exempt from backup withholding, or {b) | have not been notified by the Internal
Revenue Service (IRS) that { am subjeet to backup withholding as a rasult of a faifure to report all interest or dividends, or (c} the IRS has

notified me that | am ne longer subject to backup withholding, and

3. lam a .S, citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you havs baen notified by the 18S that you are currently subject to backup
withhalding tbecause you have failed to report all interest and dividends on your tax return, For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirement
arrangemant (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Y
Sign i - ’
R s -, N W\ i
v , -

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
RS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA,

Use Form W-9 only if you are a U,S. person (including a
resident glien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are
waiting for a number to be issueaq),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a LL.S.
exempt payes. If applicable, you are also certifying that as a
U.S. person, vour allocable share of any partnership income from
a U.S. trade or business is not subject to the withhoiding tax on
foreign partners' share of effectively connected income.

Note, If a requester gives you & form other than Form W-9 to
request your TIN, you must use the requester's form If it is
substantially simiiar to this Form W-8.

=

Definition of a U.S. person. ‘For federal tax purposes, you are
considered a LS. person if you are:

® An individual who is a U.S, citizen or U.S. resident afien, .

® A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate {other than a foreign estate), or

* A domestic trust (as defined in Reguiations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States ate generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnarship is required to presume that
a partner is a foreign person, and pay the withhoiding tax.
Therefore, if you are a U.S. person that is a partner in &
partnership conducting a trade or business in the United Stetes,
provide Forrn W-9 fo the partnership to establish your U.S,
status and avoid withhoiding on your share of partriership
income,

The person who gives Form W-9 to the parinership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business ir the United States is in the
following cases:

¢ The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Forma W-9 (Rev. 10-2007)
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY)
6/23/2009

PRODUCER

Crow Friedman Group, LLC
5141 Wheelis Dr.

Memphis, TN 38117

(901) 820-0400

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED SSRCX, LLC INSURER a: ZUrich American Insurance Company
100 So. Wacker Drive INSURER B:
Sm_te 920 _ INSURER C:
Chicago, IL 60606 P§i L; Lo INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INS|

D'L]

TYPE OF INSURANGE POLICY NUMBER AT o ye | Ba TN LIMITS
| GENERAL LIABILITY EACH OCCURRENCE 5
COMMERCIAL GENERAL LIABILITY PREMISES (Fa occurence) | $
Hﬁ ciams maoe | oceum MED EXP (Any one person) | 8
PERSONAL & ADV INJURY | §
_’___ GENERAL AGGREGATE___ |3
OEMY. AGOREGATE UMIT ARPLES FER: PRODUCTS - COMPIOP AGG | §
[ Jrovor| 158 [ e
AUTOMOBILE LIABILITY COMBINED SNGLE LIMIT | ¢
D ANY AUTO (Ea accident)
— ALL OWNED AUTOS BODILY INJURY s
| | SCHEDULED AUTOS (Per person)
HIREDAUTOS BODILY INJURY
|| nonownep autos (Per accident) ¢
— pomee s
GARAGE LIABLITY AUTO ONLY - EA ACGIDENT | §
ANY AUTO OTHER THAN EAACC | 3
AUTO ONLY: AGG | 5
EXCESSIUMBRELLA LIABILITY EACH OCCURRENGE $
OCCUR CLAIMS MADE AGGREGATE 5
$
q DECUCTIBLE $
RETENTION __§ $
T AN
E.L EACH ACCIDENT
CPFICERMEMBER BXCLUDED? EL DISEASE‘-:EA EMPLOYEE :
LB A B ViBIONS below E.L DISEASE - POLICY LIMIT | §
OTHER
A |Professional Liability EOC9380831-00 2/1/2009 2Mf2010  |Each Claim sz,ooo,uoo4 _
A _|Professional Liability EQC9380831-00 2/172009 2/1/2010  |Aggregate $2,000,00

DESCRIPTHON OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Re: Little Village Branch Library, 2309 South Kedzie, Chicago, lllinois. Project No: 08030

CERTIFICATE HOLDER

1\ [500

Richard J. Daley Center, Room 200
50 West Washington Street

Public Building Commission of Chicage /

Chicago, IL 60602-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THERECF, THE ISSUING INSURER WILL ENDEAVORTOMAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 80 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

1

AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08)

© ACORD CORPORATION 1988




SSRCX-C-01 KISY

ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY]
6/30/2009

PRODUCER

First Horizon Insurance Group
3401 West End Ave. Suite 600
Nashville, TN 37203-1086

PSlblO

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED S8R CX -CCi, LLC wsurer A Travelers indemnity of America
100 South Wacker Dr., Ste. 920 msurer B: The Travelers Ins Co
Chicago, IL wisyrer ¢: National Union Fire Ins. Co.
INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

}__
INSR nbﬁ'l- PGLICY NUMBER POLICY EFFECTIVE | POLICY EXPIRATION LMITS
GENERAL LIABILITY EACH OCCURRENGE $ 7,000,000
A ! X | X | commerciaL GENERAL LiagiLITY 66084861264 1/25/2009 112512010 PREMISES (Ea sccurence) s 300,000
_! CLAIMS MADE OCCUR MED EXP [Any one person) | ¢ 5,00
) | : PERSONAL & ADV INJURY | § 1,000,00
L GENERAL AGBREGATE $ 2,000,00
LET'L AGGREGATE LIMIT APPLIES PER: : PRODUGTS - COMPIOP AGG | § 2,000,090
pouicy | X 178 | | 0c
AUTOMORILE LIABILITY COMBINED SINGLELIMIT | ¢ 1,000,000
A X ANY AUTO 6608496L264 1125/2009 1/25/2010 (Ea acrident)
ALL OWNED AUTOS BODILY INJURY .
ﬁ P) SCHEDULED AUTOS {Par parsan)
X | wmep autos BODILY INJURY s
X | NON-OWNED AUTES (Per sccident)
PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT |8
ANY AUTO OTHER THAN EAACC 1 8
AUTO ONLY: a5 | s
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE s 5,000,00
B DECUR ctams mape [CUP2251T589 112512009 1/25/2010 | scoREGATE 5 5,000,00
i 3
DEDUCTIBLE 3
X [RetenTion s 10,000 $
WORKERS COMPENSATION AND X ! Mgchsrl AdelUI;' oL+
EMPLOYERS' LIABILITY 000.00
~ B | sy proprETORPARINEREXECUTVE | B2408T917 4/27/2009 112512010 | g1 eAcH ACCIDENT s 1,000,000
Ly | OFFICERMEMBER EXCLUDED? £.L. DISEASE - EA EMPLOYEE] § 1,000,000
e P EoNS balow E.L DISEASE - POLICY LIMIT | § 1,000,00
OTHER
C [Excess Umbvrella BE019205214 5/4/2009 5/4/2010  |XS of Lead $5,000,000 $1,000,000 Ea Occj
DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES | EXCLUSIONS ADDED BY ENGORSEMENT | SPEGIAL PROVISIONS
'See attached page. F’I/ g\o O O‘
CERTIFICATE HOLDER GANCELLATION /
Public Building C ission of Chi SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED HEFORE THE EXPIRATION
ublic Building Commission of Chicago ba 30
50 West Washington Street, Room 200 TE msnzo:, THE ISSUING INSURER WILL ENDEAVOR TO MAL DAYS WRITTEN
Chicago, 1L 60802- NOTICE TG THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 BHALL
IMPOSE NO OBLIGATION OR LIAGILITY OF ANY KIND UPON THE iNSURER, ITS AGENTS OR
REPRESENTATIVES.
AUTHORIZED REFRESENTATIVE '

ACQRD 25 (2001/08)

© ACORD CORPORATION 1988
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SSRCX-C01 KISY

IMPORTANT

If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A stalement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constitute a coniract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or neqatively amend, extend or alter the coverage afforded by the policies listed thereon,

ACORD 25 (2001/08)
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OF 1

fDESCRIPTION OF OPERATIONS -

) r SSRCX -CCl,LLC Public Building Commission of Chicago
j : 10(_) South Wacker Dr., Ste. 920 50 West Washington Street, Room 200
g Chicago, IL Chicago, IL 60602-

|

il
|

‘ %RE: Little Village Branch Library, 23092 South Kedzie, Chicago, Hlinois. Project No: 08030 Contract No: PS1610
Public Building Commission of Chicage & City of Chicago are included as an Additional insured as respects General Liability &

i |Auto Liability coverage as their interests may appear when required by written contract executed prior to date of loss.

! ‘A Waiver of Subrogation is granted in favor of Public Building Commission of Chicago & City of Chicago as respects General

] ‘Liability, Auto & Work Comp coverage when required by written contract executed prior to date of loss.

! i{Coverage is primary and non-contributory General Liability & Auto Liability when required by written contract executed prior to
idate of loss.




